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General Information

What is offshore aquaculture? (Section 5.1.1/5.1.2)

Offshore aquaculture is the rearing of aquatic organisms in controlled environments (e.g., cages or net
pens) in federally managed areas of the ocean. Federally managed areas of the Gulf of Mexico begin
where state jurisdiction ends and extend 200 miles offshore.

Why conduct aquaculture offshore? (Section 5.1.3.)

Offshore aquaculture is desirable for two main reasons. First, there are fewer competing uses (e.g.,
fishing and recreation) farther from shore. Second, the deeper and stronger water flows makes it a
desirable location for mitigating environmental impacts, such as nutrient and organic loading.

Why is the Gulf of Mexico Fishery Management Council (Gulf Council) developing a Fishery
Management Plan (FMP) for regulating offshore marine aquaculture in the Gulf of Mexico?
(Section 4.1)

The current permitting process for offshore aquaculture is of limited duration and is not intended for the
large-scale production of fish, making commercial aquaculture in federal waters impracticable at this time.
Offshore aquaculture could help meet consumers’ growing demand for seafood and reduce the nations’
dependence on seafood imports.

What is the primary purpose of the Gulf Council’s FMP? (Section 3.0)

The purpose of the FMP is to maximize benefits to the Nation by establishing a regional permitting
process to manage the development of an environmentally sound and economically sustainable
aquaculture industry in federal waters of the Gulf of Mexico. The primary goal of the Aquaculture FMP is
to increase maximum sustainable yield (MSY) and optimum yield (OY) of federal fisheries in the Gulf of
Mexico by supplementing the harvest of wild caught species with cultured product.

Are there currently any offshore aquaculture operations in federal waters of the United States?
(Section 2.2 and 5.3.2.1)

Currently there are no commercial finfish offshore aquaculture operations in U.S. federal waters. There
are currently 13 permit holders for live rock aquaculture in the Exclusive Economic Zone (EEZ). There are
also several aquaculture operations conducting research and commercial production in state waters; for
example, off the coasts of California, New Hampshire, Hawaii, Washington, Maine, and Florida.

Why is the Council proceeding so quickly to complete a FMP for regulating offshore aquaculture?
The Council has been working on this FMP for more than five years and first instructed staff to develop a
Generic Aquaculture Amendment to their existing FMPs in January 2003. Public hearings on the draft
amendment were held in February 2004 and July 2007.

The draft amendment was revised to address public input and additional public hearings were held in
December 2007. An Aquaculture Question and Answer Session was also held during the January, 2008
Council meeting, and another round of public hearings was completed in July 2008 after the Generic
Aquaculture Amendment became a FMP.

Finally, a question and answer session/public hearing is scheduled for Monday, October 27, 2008 from
5:00-7:00 pm in Mobile, Alabama as part of the Council’s regularly scheduled meeting. Public comments
will also be heard during that same meeting on Wednesday October 29" from 1:30-3:30 pm CST.



Does the Gulf Council have the authority to regulate offshore aquaculture? (Section 2.0)

Yes. The Council regulates fisheries in the U.S. Gulf of Mexico EEZ, which extends from state waters to
200 miles offshore. Landings or possession of species managed under an FMP for purposes of
commercial marine aquaculture production in the EEZ constitutes “fishing” as defined in the Magnuson-
Stevens Fishery Conservation Management Act (MSFCMA). Fishing includes activities and operations
related to the taking, catching, or harvesting of fish.

Potential Environmental Impacts

Does the Aquaculture FMP consider potential environmental issues? (Section 6.1)

Yes. The Council is preparing a Programmatic Environmental Impact Statement (PEIS), which describes
potential impacts to water quality, wild stocks, and fishing communities. Potential impacts resulting from
offshore aquaculture may include increased nutrient loading, habitat degradation, fish escapement,
competition with wild stocks, entanglement of endangered or threatened species and migratory birds,
spread of pathogens, user conflicts, economic and social impacts on domestic fisheries, and navigational
hazards. The preferred alternatives selected by the Council are intended to prevent or mitigate to the
extent practicable these adverse environmental impacts (see Section 6.14).

Does the Aquaculture FMP include recordkeeping, reporting, and operational requirements to
evaluate and monitor environmental impacts? (Sections 4.2 and 4.8)

Yes. The preferred alternatives would provide numerous recordkeeping and reporting requirements to
assist NOAA Fisheries Service in administering and reviewing aquaculture permits and evaluating
environmental impacts.

There are many reporting requirements, including submitting a standardized report to NOAA Fisheries
Service annually to address recordkeeping and reporting activities. In addition, aquaculture operations
would be required to report to NOAA Fisheries Service within 24 hours of discovery:

* major escapement;
* entanglements or interactions with marine mammals, endangered species and migratory birds;
 findings or suspected findings of pathogens.

Recordkeeping requirements for monitoring environmental impacts include: maintaining and making
available feed invoices and daily records of cultured animals introduced or removed from allowable
growing system.

Permittees would also have to comply with all reporting requirements specified in their valid Army Corps
of Engineers siting permit and Environmental Protection Agency National Pollutant Discharge Elimination
System permit.

Does the Aquaculture FMP include recordkeeping, reporting, and operational requirements to
assist law enforcement? (Sections 4.2 and 4.8)

Yes. The Aquaculture FMP includes numerous recordkeeping, reporting, and operational requirements to
assist law enforcement. Requirements directly assisting with enforcement of aquaculture activities
include:

* Prohibiting possession of wild fish or invertebrates at or within the boundaries of an aquaculture
facility’s restricted access zone, unless a hatchery is also operating within the zone.

* Prohibiting possession of wild fish or invertebrates aboard an aquaculture operation’s transport and
service vessels, vehicles, and aircraft, except when authorized by NOAA Fisheries Service to harvest
broodstock.

* Providing current valid copies of state and federal permits pertaining to operation of the aquaculture

facility, as well as hatchery permits for fingerlings.

Notifying NOAA Fisheries Service prior to changes in hatcheries

Notifying NOAA Fisheries Service at least 72 hours prior to harvest and landing.

Providing applicable bill of lading through the first point of sale prior to changes in hatcheries.

Submitting a request to NOAA Fisheries Service for broodstock collection at least 30 days prior to the

proposed date of broodstock harvest.

* Landing of organisms cultured in the EEZ at a non-U.S. port would be prohibited.

¢ Cultured fish must be maintained with heads and fins intact.



Are there criteria for determining where an offshore aquaculture operation can be located? Do
these criteria protect essential fish habitat (EFH) and traditional fishing grounds? (Section 4.6)
Yes. Marine aquaculture in Gulf of Mexico EEZ habitat areas of particular concern, marine reserves,
marine protected areas, Special Management Zones, permitted artificial reef areas, and coral reef areas
(as defined in 50 CFR 622.2).

NOAA Fisheries Service would also conduct case-by-case review of a proposed marine aquaculture
facility site. Criteria considered by NOAA Fisheries Service during case-by-case review would include,
but would not be limited to, depth of the site, current speeds, substrate type, the frequency of harmful
algal blooms or hypoxia at the proposed site, marine mammal migratory pathways, and the location of the
site relative to commercial and recreational fishing grounds and important fishery habitats (e.g.,
seagrasses). The information used for siting a facility with regard to proximity to commercial and
recreational fishing grounds would include, but would not be limited to, electronic logbooks from the
shrimp industry, logbook reporting for fishing locations, siting information from previously proposed
facilities, and other data regarding how the site would interact with other fisheries.

In addition, a video survey of the benthic area proposed for the aquaculture facility must be provided to
NOAA Fisheries Service, aquaculture facilities may not be sited within 1.6 nautical miles of one another to
reduce the risk of transmitting pathogens among sites, and sites would have to be twice as large as the
total area encompassed by allowable aquaculture systems (e.g., cages and net pens) to allow for rotation
of cages and fallowing of a site.

Does the Aquaculture FMP prohibit the use of drugs, pesticides, and biologics? (Sections 4.2 and
6.1.2.2)

No. The Council does not have the authority to regulate the use of drugs, pesticides, and biologics. The
use of drugs, pesticides, and biologics is strictly regulated by the U.S. Food and Drug Administration,
EPA, and U.S. Department of Agriculture (Food, Drug, and Cosmetic Act, 21 USC 321; Clean Water Act,
40 CFR 122; 9 CFR 101-124; 21 CFR 500-599; and 40 CFR 150-189). The FMP would require
permittees to comply with all applicable federal regulations for using drugs, pesticides, and biologics.
Drug effectiveness and safety for humans and the environment is evaluated by the U.S. Food and Drug
Administration.

Permitting

What types of permits would the Aquaculture FMP require to conduct offshore marine
aquaculture? (Section 4.1 and 4.2)

The Aquaculture FMP would provide NOAA Fisheries Service authority to issue aquaculture permits that
authorize the following activities:

* Deploy or operate an allowable aquaculture system (e.g., cages, net pens) in the Gulf of Mexico EEZ;

* Operate a hatchery in the Gulf of Mexico EEZ for spawning and rearing of allowable aquaculture
species;

* Harvest or designate hatchery personnel or other entities to harvest wild broodstock of an allowable
aquaculture species native to the Gulf of Mexico for aquaculture purposes;

* Possess in the Gulf of Mexico EEZ allowable aquaculture species (see Action 4);

* Land allowable aquaculture species cultured in the Gulf of Mexico EEZ at a U.S. port;

* Transport an allowable aquaculture species in, from, or to the Gulf of Mexico EEZ for aquaculture
purposes; and,

* Sell, only at the first point of sale, an allowable aquaculture species cultured in an allowable
aquaculture system in the Gulf of Mexico EEZ.

Aquaculture permits would be transferable. Eligibility for an aquaculture permit would be limited to U.S.
citizens and permanent resident aliens.

Other federal permits, authorizations, and/or regulatory requirements may also be required and include,
but are not limited to: a U.S. EPA NPDES permit (water quality, monitoring, pollution discharge), an Army
Corps of Engineers Section 10 permit (siting), a Minerals Management Service Alternative Use Rights-of-
Use and Easements (use of oil and gas platforms), and U.S. Coast Guard structure marking requirements
(navigation).



Would dealers be required to have a permit receive organisms cultured in the Gulf of Mexico EEZ?
Yes. Dealers would be required to obtain a dealer permit for receiving organisms cultured in the Gulf of
Mexico EEZ. The cost of the dealer permit would be either $12.50 or $50.00, depending on whether or
not the dealer possesses permits to receive other managed species. Dealers would have to report
cultured organism received. These reporting requirements would be analogous to existing dealer
reporting requirements for Gulf of Mexico reef fish.

What application and operational requirements are proposed? (Section 4.2)
Application requirements include:

e Submission of a completed application for an aquaculture permit at least 120 days prior to the desired
date of deploying any proposed allowable aquaculture system.

* Submission of contact information, descriptions of allowable aquaculture systems and equipment, a
description of marine resources at the proposed aquaculture site, a list of species to be cultured and
estimated annual poundage of each species, copies of valid state and federal permits, and aquaculture
facility site coordinates.

* Documentation of an assurance bond for removal of all components of an aquaculture facility.

* |dentification of an aquatic animal health expert. An aquatic health expert is defined as a licensed
doctor of veterinary medicine or is certified by the American Fisheries Society (AFS), Fish Health
Section, as a “Fish Pathologist” or “Fish Health Inspector.”

* A copy of an emergency disaster plan that includes procedures for preparing aquaculture systems,
equipment, and cultured organisms in the event of a natural catastrophe.

* Certification that broodstock used for juveniles harvested from waters of the Gulf of Mexico and
certification that no genetically modified or transgenic species will be used for culture.

Operational requirements include:

* A use it or lose it provision

* Documentation that broodstock are marked or tagged at a hatchery

» Certification that cultured animals are pathogen free prior to stocking.

* Compliance with U.S. EPA feed monitoring and management practices.

* Compliance with all applicable monitoring and reporting requirements as specified on Army Corps of
Engineers and U.S. EPA permits.

* Inspection of allowable aquaculture systems for entanglements or interactions with marine mammals,
protected species, and migratory birds.

* The use of drugs, biologics, and pesticides in compliance with regulations of other federal agencies,

* Maintenance of one locating device on each allowable aquaculture system (e.g., cage or net pen)

* Various requirements intended to assist law enforcement.

How long would the NOAA Fisheries Service’ issued permit be effective? (Section 4.3)

The Council’s preferred alternative would authorize NOAA Fisheries Service permits to be effective for 10
years, with 5 year renewals thereafter. Other alternatives considered by the Gulf Council include issuing
permits for 5 years, 20 years, or indefinitely. An aquaculture permit would remain valid for the period
indicated on the permit unless it is revoked, suspended, or modified pursuant to subpart D of 15 CFR part
904 for non-compliance with applicable aquaculture regulatory requirements.

Allowable Species and Growing Systems

What species would be allowed for offshore aquaculture in the Gulf of Mexico? (Section 4.4)

The Council’s preferred alternative would allow all species native to the Gulf of Mexico that are managed
by the Gulf Council to be used for offshore aquaculture, except shrimp and corals. Examples of allowable
species include: snappers, groupers, cobia and red drum.

The culture of live rock would continue to be regulated by existing Coral and Coral reef FMP measures
approved by the Council. The Fishery Conservation Amendments of 1990, vested managerial authority
for Atlantic HMS in the U.S. EEZ with the Secretary of Commerce. Acknowledging that the Secretary of
Commerce has management authority for HMS, the Gulf Council is sending a letter requesting NOAA
Fisheries Service develop concurrent rulemaking to allow aquaculture of highly migratory species (HMS),
such as tunas.



Would non-native, genetically modified, or transgenic species be allowed for offshore
aquaculture? (Sections 4.2 and 4.4)

No. The Council’s preferred alternative would prohibit genetically modified and transgenic species from
being used for offshore aquaculture in the Gulf of Mexico.

Would endangered or threatened species, or Species of Concern be allowed for offshore
aquaculture?

Section 9 of the ESA makes it unlawful for any person to take any endangered species of fish or wildlife.
Under Section 4 of the ESA, the take prohibition may be extended to species listed as threatened if
deemed necessary and advisable for the conservation of the species. NOAA Fisheries has issued
regulations extending the prohibition of take, with limited exceptions, for all threatened species listed in
the Southeast Regions. None of the take exceptions allow for the commercial aquaculture of any
Southeast Region endangered or threatened species.

A “Species of Concern” (SOC) is a species or vertebrate population for which there is concern or great
uncertainty about its status. Species of Concern are not listed under or protected by the ESA. No specific
protections would be afforded SOC with regard to commercial aquaculture.

What types of technology would be allowed for growing cultured organisms offshore? Are these
systems reliable? (Section 4.5)

The Council’s preferred management alternatives do not specify the types of growing systems allowed for
offshore marine aquaculture. Instead, NOAA Fisheries Service would review growing system technology
proposed by the permit applicant on a case-by-case basis to ensure reliable technology is used. The
most common growing systems used for offshore aquaculture are cages and net pens.

Applicants would be required to provide NOAA Fisheries Service documentation (e.g., computer and
physical oceanographic model results) sufficient to evaluate a proposed aquaculture systems ability to
withstand physical stresses associated with major storm events.

NOAA Fisheries Service will also evaluate the proposed aquaculture system and its operation based on
potential risks to EFH, endangered and threatened species, marine mammals, wild fish and invertebrate
stocks, public health, or safety.

Other Questions

Why is the Council not prohibiting aquaculture in national marine sanctuaries? (Section 4.6)
The Council considered prohibiting offshore marine aquaculture in National marine sanctuaries, but
decided not to so that each marine sanctuary can evaluate whether marine offshore aquaculture is
compatible with each sanctuary’s management plan.

Regulations implementing the National Marine Sanctuaries Act serve to safeguard resources within
sanctuary boundaries and include prohibitions or limitations on some activities, such as discharge and
disturbance of the seabed. These regulations also provide the National Marine Sanctuary Program with
authority to issue permits to allow certain activities beneficial to sanctuaries that would otherwise be
prohibited.

Does the Aquaculture FMP include measures for regulating the use of baitfish in aquaculture
feeds? (Section 5.2.3.4. and 6.1.7.)

No. The Aquaculture FMP does not include specific regulatory measures for regulating the use of
baitfishes in aquaculture feed.

Baitfishes worldwide are under increasing fishing pressure due to expansion of the global aquaculture
industry and demand from poultry and livestock farms. In the United States, Gulf and Atlantic menhaden
represent the greatest source of fishmeal production, with Atlantic herrings and Californian pilchards
accounting for a lesser amount of U.S. fishmeal and fish oil production.

Gulf and Atlantic menhaden are not overfished and are not undergoing overfishing. Both species are
managed by interstate compacts and assessments are conducted every 4-5 years by NOAA Fisheries
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Service. Stock assessments will be used to regularly assess the status of each of these populations.
Necessary management adjustments would be made on the basis of the assessments to protect these
wild stocks.

What is the Gulf Council doing to reduce the spread of disease from cultured species to wild
stocks? (Sections 4.2 and 4.8)

The Council has selected several preferred alternatives to reduce the risk of pathogens and diseases
spreading from cultured organisms to wild stocks.

* Prior to stocking cultured animals in an allowable aquaculture system (e.g., cages and net pens) they
must have a health certificate signed by an aquatic animal health expert stating the culture animals are
free of reportable pathogens.

* Once cultured organism are stocked in an allowable aquaculture system for grow-out, permittees must
report all findings or suspected findings of pathogens with 24 hours of diagnosis to NOAA Fisheries
Service.

* NOAA Fisheries Service, in coordination with the U.S. Department of Agriculture may order the
removal of all cultured organisms upon a determination by a certified aquatic health expert that a
suspected pathogen exists and poses a threat to the health of wild aquatic organisms.

What happens if there is a hurricane or other type of natural or man-made catastrophe? (Sections
4.2 and 4.8)

The Council’s preferred alternative would require an aquaculture facility to have an emergency disaster
plan that includes, but is not limited to, preparing the aquaculture systems, equipment, and cultured
organisms for a disaster such as a hurricane, tsunami, harmful algal bloom, chemical or oil spill. The
Aquaculture FMP also allows the NOAA Fisheries Service to modify time schedules and methods for
recordkeeping and reporting in the event of a natural catastrophe.

Does the Aquaculture FMP include a use-it or lose-it provision (Section 4.2)?

Yes. At least 25 percent of allowable aquaculture systems (e.g., cages or net pens) approved for use at
the time of permit issuance must be placed in the water at the permitted aquaculture site within two years
of issuance of the aquaculture permit. Cultured organisms must be placed in the permitted aquaculture
system within three years of issuance of the aquaculture permit.

Will fishing or transit of fishing vessels around offshore aquaculture facilities be allowed?
(Section 4.7)

No. The Gulf Council has selected an alternative that will establish restricted access zones for each
aquaculture facility. The restricted access zone will correspond with the coordinates on the approved
Army Corp of Engineers siting permit, prohibiting both commercial and recreational fishing inside the
zone. In addition, no vessels may operate or transit through the restricted access zone unless they
possess a copy of the aquaculture facilities permit.

Will the Aquaculture FMP prohibit the use of oil and gas platforms for offshore aquaculture?
(Section 2.0/Appendix D (14))

No. The Minerals Management Service has authority to regulate the use of oil and gas platforms for
offshore aquaculture and other purposes. The Energy Policy Act of 2005 provides the Secretary of the
Interior authority to issue a lease, easement, or right-of-way on the Outer Continental Shelf for activities
that use oil and gas facilities for other (non-energy related) but authorized marine-related purposes, such
as aquaculture.

The MMS published a final Programmatic Environmental Impact Statement in November 2007 that
assesses the impacts and resulted in approving aquaculture adjacent to and in conjunction with oil and
gas platforms.

Will the Aquaculture FMP require compensation for allowing offshore aquaculture operations the
exclusive use of public resources? (Section 6.16)

No. The Aquaculture FMP would not require compensation from offshore aquaculture operations for use
of a public resource. NOAA Fisheries Service, under the MSFCMA cannot charge fees that exceed the
administrative costs of issuing permits.



Will there be a maximum amount of cultured organisms that Gulf of Mexico aquaculture
operations can produce? (Section 4.9)

Yes. The Council has specified the maximum and optimum levels of yield at 64 million pounds annually.
This level of production is estimated to allow 5 to 20 facilities begin operation in the Gulf of Mexico over
the next ten years. If this yield level is exceeded the Council will initiate review of the OY proxy and the
aquaculture program. NOAA Fisheries Service would also publish a control date, after which entry into
the aquaculture program may be limited.

Also, to avoid one individual or corporation from acquiring an excessive share of the fishery, each
individual, corporation, or other entity could only produce 20 percent of the optimum yield (= 12.8 million
pound).

Does the Aquaculture FMP include procedures for regularly reviewing the aquaculture program
and modifying regulations? (Section 4.10)

Yes. The Council’s preferred alternative would specify procedures for annually reviewing the aquaculture
program and modifying regulations through amendments to the Aquaculture FMP. The procedure would
establish an Aquaculture Advisory Panel (AP) composed of Council staff, NOAA Fisheries Service
biologists Scientific and Statistical Committee and Socioeconomic Panel members, and social scientists,
and other state, university, or private scientists with expertise related to aquaculture.

The Aquaculture AP would meet annually and address and review the following:

* Annual planned production levels relative to maximum and optimum yield levels.

* The condition and status of wild marine resources, and whether or not they have been adversely
affected by aquaculture through pathogens, organic and benthic loading, changes in water quality,
entanglements and interactions, escapement of cultured fish, and other factors.

Recommendations made by the Aquaculture AP, as well as public comments, would be considered by
the Gulf Council. If changes to MSY, QY, or regulatory measures are warranted, the Council would
submit a regulatory amendment to NOAA Fisheries Service for review. If approved by NOAA Fisheries
Service, regulatory measures would be implemented through rulemaking.

Before an aquaculture permit is approved by NOAA Fisheries Service, would there be an
opportunity for public comment (Section 4.1)?

Yes. The process would be similar to the process specified for exempted fishing permits (EFP). EFP
regulations require publication of a notice in the Federal Register that includes a brief description of the
proposal and NOAA Fisheries intent to issue a permit. The public is then given 15 to 45 days to comment
on a proposal, which may include public testimony at Council meetings. After receiving comments on an
EFP, NOAA Fisheries Service is then required to notify the EFP applicant in writing of the decision to
grant or deny an EFP.



