APPENDIX B.

                                              Tab C, No. 6
Section 12.6.1   Mechanism for Determination of Framework Adjustments for CMP species in the Gulf, as modified by this and previous amendments is as follows:

Section 12.6.1.1:

A.


An assessment panel (Panel) appointed by the Councils will normally reassess the condition of each stock or migratory group of king and Spanish mackerel and cobia in alternate (even numbered) years and other stocks when data allows for the purpose of providing for any needed preseason adjustment of TAC and other framework measures.  However, in the event of changes in the stocks or fisheries, The councils may request additional assessments as may be needed.  The Councils, however, may make annual seasonal adjustments based on the most recent assessment.  The Panel shall be composed of NMFS scientists, Council staff, Scientific and Statistical Committee members, and other state, university, and private scientists as deemed appropriate by the Councils.
Each stock assessment The Panel should will address the following and perhaps other items for each stock:

1.
Stock identity and distribution.  This should include situations where there are groups of fish within a stock which are sufficiently different that they should be managed as separate units.  If several possible stock divisions exist, the Panel they should describe the likely alternatives.

2.
MSY and/or BMSY (or appropriate proxies) for each identified stock.  If more than one possible stock division exists, MSY and/or BMSY for each possible combination should be estimated.

3.
Condition of the stock(s) or groups of fish within each stock which could be managed separately.  For each stock, this should include but not be limited to:

a.
Fishing mortality rates relative to FMSY and F0.1 as well as F30 percentSPR, and F40 percentSPR or other limits as deemed appropriate.

b.
Spawning potential ratios (SPR).

c.
Abundance relative to biomass at MSY and MSST an adequate spawning biomass.
d.
Trends in recruitment.

e.
Acceptable Biological Catch (ABC) which will result in long-term yield as near MSY as possible.

f.
Calculation of catch ratios based on catch statistics using procedures defined in the FMP as modified.

g.
Estimate of current mix of Atlantic and Gulf migratory group king mackerel between the Volusia/Flagler and Miami-Dade/Monroe County lines on the east coast of Florida in the mixing zone for use in tracking quotas.

4.
Overfished and Overfishing:

a.
Gulf group king mackerel stocks will be considered overfished if the probability that Bcurrent is less than MSST is greater than 50%. The minimum stock size threshold (MSST) is defined as (1-M)*BMSY or 80% of BMSY. Gulf group Spanish mackerel stocks and cobia stocks in the Gulf of Mexico will be considered overfished if the probability that Bcurrent is less than MSST is greater than 50%. The minimum stock size threshold (MSST) is defined as (1-M)*BMSY or 70% of BMSY for both Spanish mackerel and cobia in the Gulf A mackerel stock or migratory group is considered to be overfished when the biomass is reduced below the MSST.
b. 
The Gulf Council's target level or optimum yield (OY) is the yield corresponding to a fishing mortality rate (FOY) defined as: FOY=0.85*FMSY when the stock is at equilibrium for Gulf group king mackerel and the yield corresponding to a fishing mortality rate (FOY) defined as: FOY=0.75*FMSY when the stock is at equilibrium for Gulf group Spanish mackerel and cobia 30 percent static SPR.  ABC is calculated based on both MSY (defined for Gulf group king and Spanish mackerel as the yield associated with F30% SPR when the stock is at equilibrium and the yield associated with FMSY when the stock is at equilibrium for cobia) and OY the target level or optimum yield (SAFMC = 40 percent static SPR and GMFMC = 30 percent static SPR).
c.
When a stock or migratory group is overfished (biomass is below MSST), a rebuilding program that makes consistent progress towards restoring stock condition must be implemented and continued until the stock is restored to BMSY MSY.  The rebuilding program must be designed to achieve recovery within an acceptable time frame consistent with the National Standard Guidelines, and as specified by the Councils.  The Councils will continue to rebuild the stock above MSY until the stock is restored to the management target (OY) if different from MSY.

d.
When a stock or migratory group is not overfished, The act of overfishing is defined as MFMT = FMSY.  The Gulf group king mackerel, Gulf group Spanish mackerel and Gulf group cobia stocks would be considered undergoing overfishing if the probability that Fcurrent is larger than FMSY is greater than 50%. a static SPR that exceeds the threshold of 30 percent (i.e., F30  percent or MFMT).  If fishing mortality rates that exceed the level associated with these thresholds the static SPR threshold are maintained, the stocks may become overfished.  Therefore, if overfishing is occurring, a program to reduce fishing mortality rates toward management target levels (OY) will be implemented, even if the stock or migratory group is not in an overfished condition.

e.
The stock assessment process should The Councils have requested the Mackerel Stock Assessment Panel (MSAP) provide a range of possibilities and options for specifying BMSY and the MSST.

f.
For species when there is insufficient information to determine whether the stock or migratory group is overfished, overfishing is defined as a fishing mortality rate in excess of the fishing mortality rate corresponding to a default threshold static SPR of 30 percent, which is the MFMT.  If overfishing is occurring, a program to reduce fishing mortality rates to at least the level corresponding to management target levels will be implemented.

5.
Management options.  If recreational or commercial fishermen have achieved or are expected to achieve their allocations, the stock assessment Panel may include delineate possible options for non-quota restrictions on harvest, including effective levels for such actions as:





a.
Bag limits.

b.
Size limits.





c.
Gear restrictions.

d.
Vessel trip limits.





e.
Closed season or areas, and

f.
Other options as requested by the Councils.




6.
The stock assessment process may also evaluate and provide recommendations for The Panels may also recommend more appropriate levels or statements for the MSY (or proxy), OY, MFMT, and MSST for any stock, including their rationale for the proposed changes.

7.
Other biological questions, as appropriate, may also be addressed through the stock assessment process.

B.
The stock assessment process The Panel will develop prepare a written report with its recommendations for submission to the Councils each year (even years - full assessment, odd years - mini assessments) by such date as may be specified by the Councils in coordination with NMFS.  The report will contain the scientific basis for their recommendations and indicate the degree of reliability which the Council should place on the recommended stock divisions, levels of catch, and options for non-quota controls of the catch, and any other recommendations.

C.
The Councils may take action based on the panel report or may take action based on issues/information that surface separate from the report assessment group.  The steps are as follows:

1.
The stock assessment process Assessment panel report:  The Councils will consider the report and recommendations of the Panel and such public comments as are relevant to the Panel's report.  Public hearings will be held at the time and place where the Councils considers the Panel's report.  The Councils will consult its their Advisory Panels and Scientific and Statistical Committees to review the report and provide advice prior to taking final action.  After receiving public input, the Councils will make findings on the need for changes.

2.
Information separate from the stock assessment process assessment panel report:  The Councils will consider information that surfaces separate from the stock assessment process the assessment group.  Council’s staff in concert with NMFS staff will compile the information and analyze the impacts of likely alternatives to address the particular situation.  The Council’s staff report will be presented to the Councils.  A public hearing will be held at the time and place where Councils consider the Council’s staff report.  The Council will consult its their Advisory Panels and Scientific and Statistical Committees to review the report and provide advice prior to taking final action.  After receiving public input, the Councils will make findings on the need for changes.

D.
If changes are needed in the following, the Councils will advise the Regional Administrator (RA) of the Southeast Region of the National Marine Fisheries Service in writing of its their recommendations, accompanied by the stock assessment process report, staff reports, assessment panel's report, relevant background material, and public comments, as appropriate:

a.
MSY or BMSY (or proxies),

b.
overfishing levels (MFMT) and overfished levels (MSST),

c.
TACs and OY statements,

d.
quotas (including zero quotas),

e.
trip limits,

f.
bag limits (including zero bag limits),

g.
minimum sizes,

h.
reallocation of Atlantic group Spanish mackerel,

i.
gear restriction (ranging from modifying current regulations to a complete prohibition),

j.
permit requirements, or

k.
season/area closure and reopening (including spawning closure).






l.  zones, subzones, and migratory group boundaries






m.  allocations
Recommendations with respect to the Atlantic migratory groups of king and Spanish mackerel and cobia will be the responsibility of the South Atlantic Council, and those for the Gulf migratory groups of king and Spanish mackerel and cobia will be the responsibility of the Gulf Council.  Except that the SAFMC will have responsibility to set vessel trip limits, closed seasons or areas, or gear restrictions for the northern area of the Eastern Zone (Dade through Volusia Counties, Florida) for the commercial fishery for Gulf group king mackerel.  This report shall be submitted by such data as may be specified by the Councils.
For stocks, such as cobia, where scientific information indicates it is a common stock that migrates through the Gulf and South Atlantic jurisdictions, both Councils must concur on the recommendations.  For other stocks, such as bluefish, cero, and little tunny, there is no scientific information that shows they are common stocks, and each Council will separately make management recommendations for these stocks in their jurisdictions.

E.
The RA will review the Council’s recommendations, supporting rationale, public comments and other relevant information, and if the RA concurs with the recommendations, the RA will draft regulations in accordance with the recommendations.  The RA may also reject any the recommendation, providing written reasons for rejection.  In the event the RA rejects a the recommendation, existing regulations shall remain in effect until resolved.  However, if the RA finds that a proposed recreational bag limit for Gulf migratory group or groups of king mackerels is likely to exceed the allocation and rejects the Council’s recommendation, the bag limit reverts to one fish per person per day.

F.
If the RA concurs that the Council’s recommendations are consistent with the goals and objectives of the plan, the National Standards, and other applicable law, the RA shall implement the regulations by proposed and final rules in the Federal Register prior to the appropriate fishing year or such dates as may be agreed upon with the Councils.  A reasonable period for public comment shall be afforded, consistent with the urgency, if any, of the need to implement the management measure.

Appropriate regulatory changes that may be implemented by the RA by proposed and final rules in the Federal Register are:

1.
Adjustment of the overfishing level (MFMT) for king and Spanish mackerels and other stocks.  Specification of BMSY and the MSST for the stocks.  Respecification of levels or statements of OY and MSY (proxy).

2.
Setting total allowable catches (TACs) for each stock or migratory group of fish which should be managed separately, as identified in the FMP provided:

a.
No TAC may exceed the best point estimate of MSY by more than 10 percent for more than one year.

b.
No TAC may exceed the upper range of ABC if it results in overfishing (as previously defined).

c.
Downward adjustments of TAC of any amount are allowed in order to protect the stock and prevent overfishing.

d.
Reductions or increases in allocations as a result of changes in the TAC are to be as equitable as may be practical utilizing similar percentage changes to allocations for participants in a fishery.

3.
Adjusting user group allocations in response to changes in TACs according to the formula specified in the FMP.

4.
The reallocation of Atlantic Spanish mackerel between recreational and commercial fishermen may be made through the framework after consideration of changes in the social and/or economic characteristics of the fishery.  Such allocation adjustments shall not be greater than a ten percent change in one year to either sector’s allocation.  Changes may be implemented over several years to reach a desired goal, but must be assessed each year relative to changes in TAC and social and/or economic impacts to either sector of the fishery.

5.
Modifying (or implementing for a particular species):

a.
quotas (including zero quotas) 

b.
trip limits

c.
bag limits (including zero bag limits)

d.
minimum sizes

e.
re-allocation of Atlantic group Spanish mackerel by no more than 10 percent per year to either the commercial or recreational sector.

f.
gear restriction (ranging from modifying current regulations to a complete prohibition)

g.
permit requirements, or

h.
season/area closures and re-openings (including spawning closure)







i.
zones, subzones, migratory group boundaries and allocations

Authority is also granted to the RA to close any fishery, i.e., revert any bag limit to zero, and close and reopen any commercial fishery, once a quota has been established through the procedure described above; and such quota has been filled.  When such action is necessary, the RA will recommend that the Secretary publish a notice in the Federal Register as soon as possible.

