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The Joint Reef Fish/Mackerel/Red Drum Committee of the Gulf of Mexico Fishery Management Council convened in the Grand Bay South Ballroom of the Hilton Bayfront, St. Petersburg, Florida, Tuesday afternoon, October 4, 2005, and was called to order at 2:00 o’clock p.m. by Chairman Degraaf Adams.
CHAIRMAN DEGRAAF ADAMS:  I’m going to call to order the committee meeting of the Joint Reef Fish/Mackerel/Red Drum Committees.  I’ll be serving as the chairman of the committee, representing Red Drum and Julie Morris will be attending as a member of the Red Drum Committee in order to give that committee a quorum.

The first measure is Adoption of the Agenda.  Do you want to have any discussion or is there any opposition to the adoption if the agenda?  It’s so moved.  Is there any opposed?  The agenda is adopted.  Next is Approval of Minutes, which is Tab G, Number 2.

MR. ROY WILLIAMS:  I move adoption of the minutes.

MR. PHIL HORN:  Second.

CHAIRMAN ADAMS:  I have a motion to adopt and a second by Mr. Horn.  Is there any opposition?  The minutes are adopted.  We’ve got two presentations and the first, I believe Joe Hendrix is going to announce our presenter.

MR. JOSEPH HENDRIX:  The first presentation is the University of New Hampshire’s Open Ocean Aquaculture Project, to be presented by Dr. Richard Langan and they have a number of years of good success and this slideshow I’ve seen before and it’s very pertinent concerning this generic aquaculture amendment for all of our fishery management plans here in the Gulf of Mexico.  Dr. Langan has a long experience with this and I look forward to what he has to say.

DR. RICHARD LANGAN:  I would like to like to thank the chairman and the rest of the committee for inviting me here today.  I’m pleased to have the opportunity to talk to you about our project off the New England coast.  We’ve actually had cages and fish in the water now for six years, since 1999.

We started the planning process two years before that, but at UNH, we have a history that goes back to the very early 1990s on offshore structures, as well as some of the species that we’re looking at culturing in New England waters.
I also would like to acknowledge my colleagues at UNH, as well as other institutions and all the industry people.  I’m here actually representing a very large number of people that are involved in this project.

This project is at the University of New Hampshire, where it’s part of a NOAA-supported institute where we also do fisheries research as well as mariculture research and development.  Some of the fisheries issues that we deal with are stock enhancement and restoration, a number of our New England cold water species.

We also look at the effects of closed fishing areas, of which we have many in New England these days, and another program looking at the biology, migration, and physiology of large pelagics like tunas and sharks and billfish.

In terms of what I’m going to talk about today, I’ll talk to you about how our project developed, what its current status is in these areas of engineering, finfish culture.  We also have a shellfish culture component to this offshore project.

I’ll talk about some of the economics.  We don’t know all there is to know about the economics of finfish right now, but we do know quite a bit about shellfish and we’ve already moved forward with commercialization and technology transfer to the industry.  We’ll talk about environmental assessment and what we’ve been finding and then just talk very briefly about other U.S. initiatives that are going on, plus the potential for some others, particularly here in the Gulf.

Then for our project and for the industry in general, looking ahead at what we might expect in the world of offshore aquaculture. 

Before I go forward though, I want to talk a little bit about the past.  This is me twenty-five years ago.  I was a commercial fisherman in the mixed groundfish species trawl fishery off the coast of New England.  That’s about a hundred-pound cod that I’m holding right there and we caught those quite a bit.

You don’t see those anymore and so I consider myself maybe getting involved in aquaculture as redemption for being part of the problem back there in the early 1980s.  What actually drove me to aquaculture is something that you might call it an epiphany.

One night I was on the night tow and I was the first mate and so I had all the tows from midnight to 4:00 a.m. and we were fishing in this area that we call Ipswich Bay and it’s very close to shore.  It’s only about six miles offshore and it’s a place where a lot of groundfish species congregated and we were doing about a thousand pounds of really good fish an hour at this spot and I looked out my window and all I could see was lights from other boats.

I said, well, they’re doing a thousand pounds and we’re doing a thousand pounds an hour and there’s no way this is going to last.  From that trip on, I started thinking that there’s got to be another way to produce fish.

Talking about the history of the cod fishery, this is cod landings right here going back to 1900 and you can see it’s been up and down and then when we capitalized the fleet after we threw the foreigners out in the early 1970s, we had a massive buildup of our own fishing capacity and we were catching a lot of fish.

If you look down here, we were catching a lot of fish, but these are the cod biomass numbers from the NMFS trawl surveys and so even though we were thought there were lots of fish, because we were catching them, we were depleting that resource very quickly.

This is the period of time when I fished.  It started to drop off from there.  There was one strong year class that the guys jumped on big time and they had another heyday for a little while and then things went down the tubes.

This is up to 2000 right here and the latest data, 2000 to 2004, Gulf of Maine numbers -- This is despite these severe restrictions, Gulf of Maine numbers are down 21 percent and Georges Bank numbers are down 26 percent and so it’s not looking good for the cod populations.

What we see is a lot of idle boats.  Right here we have lobster gear and that’s what is keeping the fishing industry alive in New England.  Lobstering is really about what’s left, aside from some of the small pelagics like mackerel and herring.

What do we do?  Where do we get our seafood from?  This is global seafood production starting in the 1980s and going up to 2002.  The blue is capture fisheries.  We hit a peak around it looks about 1990 and we really haven’t gone anywhere since then.  We’re just about topped out at what our capture fisheries can produce.

If we look at the total in the red, that’s the aquaculture.  This is worldwide aquaculture production and we’re now looking at aquaculture production about 40 percent of the total of seafood supplied globally.

We can see that it’s happening.  In the U.S., it’s not happening.  The worldwide average is 40 percent and the U.S. average, 9 percent of the seafood produced in this country is aquaculture produced.

Offshore aquaculture, it’s a concept that’s been around for probably ten years now.  This is a conceptual drawing of an offshore aquaculture farm, but in practice, aquaculture isn’t offshore.  It’s the exception rather than the rule.

This is a typical salmon farm.  You can see its surface cages in protected waters.  This is a typical mussel farm.  This is actually in Canada, but you can see that it’s all surface referenced and you put anything of these things, either those cages or these shellfish lines out in the ocean, they would be gone and you wouldn’t even need a storm.  Just a normal day and all that stuff would be piled up in a ball.

Protected areas work very well for things like salmon culture and mussel culture, but we’ve got a lot of stuff going on in our protected waters and near-shore waters in the U.S.

We’ve got shipping and navigation, we’ve already got fisheries that are active, a lot of recreational boating, and we’ve got this whole shorefront property issue, where people don’t want to see people working out in front of their very expensive homes and so we really have very little opportunity for developing aquaculture in near-shore environments.

I think there’s still room for some shellfish development, but finfish, I just don’t think it’s going to happen and when you think about it, most of the world is ocean.  Is there a wiser way to use this or is there a better way to use these vast square miles of ocean for seafood production?


There are realities associated with this.  This is fairly typical weather that you get.  Particularly starting this time of year, you can count on two or three days a week being like this out in the ocean and if you get up our way, you also get this issue, we get icing.

It’s certainly a challenge.  It’s a challenging environment and so why even think about this?  There are some of us, and there aren’t too many of us around, that think that this is very possible, that the technology is advancing and that we have the real estate out there, the large areas of ocean that we can do this in.


We see as our vision an economically viable, socially compatible, that means it fits in with all the other activities, even some of the environmental goals that we have, as well as the fishing industry, in New England waters.

We feel that our mission is to do the research and do the technology development and technology transfer and for this particular project, we feel that the goal of this project is to demonstrate that it’s possible so we can be the bridge between research and development and commercial activities.  That’s what this demonstration project is all about.

In terms of what the project characteristics are, it’s highly interdisciplinary.  You’ve got to have a lot of different skill sets in this, both on the academic side, but we can’t ignore mechanical and maritime skills.  These are absolutely essential to have on a project like this.  It can’t just be academic people.

It’s been a regional effort and so we’ve had MIT, Woods Hole Oceanographic, Rhode Island, Massachusetts, Maine, they’ve all been involved in this project.  We’ve had a lot of industry participants, people in the maritime industry as well as the aquaculture industry.

I think another major key is that we’ve had commercial fishing industry involvement from the very beginning of the project.  We’ve also had a couple of other projects in Hawaii and in the Caribbean that we can share information with, as well as there are a number of international colleagues that we have in Europe and in Asia and in South America that we’ve been working with.

In terms of where we’re located, here’s the east coast of the United States.  That little star right there is the Gulf of Maine.  Here’s Georges Bank right here and some of the major features.  Browns Bank is right here and the Deep Ocean Basin in the Gulf of Maine.
We’re located fairly close to shore there and if we get a closer look at where we are, we’re six miles off the shore in about 200 feet of water and the reason why we’re able to have a permit is because this little group of islands, which is really a pile of rocks, extends the state boundary out beyond the normal three-mile limit.

Getting a little bit closer to look at this, it’s six miles from shore, 180 feet deep.  We have current velocities that vary from less than a knot to over two knots during storms, but this is the real kicker right there.  We get significant wave heights during storms of greater than thirty feet.  We’ve actually measured forty-foot waves during storms and so we truly have an exposed, rigorous environment that we’re doing this project in.

This is what it looks like in a schematic rendering.  We have a system that can hold four submersible fish cages.  We have submerged longlines for shellfish culture and then we have some instrumentation that’s here that I’ll explain as I go through my presentation, but how do we get to this?

We start with something like this.  This is a simple CAD drawing of how we might lay out a grid system and it’s superimposed on the actual bathymetry that we’ve done from multibeam sonar and then we put this to the test.

We say let’s put some forcing on that.  This is a nine-meter wave during a northeast storm and so you can see the motion that we’re modeling.  We’re starting to get an idea, from our finite element modeling, how much strain and forcing is on this system.

Then we have some scale models with a tow tank and wave tank so that we can understand the stresses and then we can say let’s go out and build this thing according to what our model tells us.  We put some load cells on there so that we can actually measure what these forcings are and then we have instrumentation here that gives us waves and currents.

Now we can match it up and refine the model and know what kind of materials we need to put in here and what kind of configurations. 

Another engineering effort has been design of feeders.  When you have cages offshore, fish like to eat everyday and you can’t always get a boat out there everyday.  You can get the boat out there, but can you hook up to a feeding hose and pump feed down there and do it safely?  The answer is no, you can’t.

We have put an effort into making automated feeders, run them through the same modeling and scale model testing.  This is the construction of one of the feeders.  Here are the two prototypes that we’ve built.  We have now moved on to a different design for our larger feeders, which I’ll show you a little bit later on.

If you were in a boat and you were to cruise out to this farm, this is what you would see.  Here’s the feeders at the surface.  We don’t see the oceanographic buoy, but that’s off on another side.  You don’t actually see anything going on, except for these buoys.
I have this animation that will take us down the below the water.  This is what the cages look like, like inverted tops.  There is top netting on here.  It keeps the fish in and it keeps predators out.

You can see the size of the cage relative to a scuba diver here.  That’s pretty accurate, even though the mooring system isn’t totally accurate.  We have a centralized feed buoy in this animation here that pumps a mixture of water and feed pellets down to the cages.

This also has our communication systems in it and banks of computers that control all our mechanical systems.  The communications transmit the information back to the university campus, which is six miles from the ocean and so over about a twelve-mile distance, using wireless radio as well as wireless Ethernet.

We can get things like live video feeds.  This is some cod fish responding to feed that’s being dumped into the cage right about here.  You can see someone rang the dinner bell and they knew it was coming.  We can get this kind of information, as well as a lot of other information, on current conditions out at our site.

Cameras can tell us some things, but there’s more we want to know about the fish.  These are new to aquaculture, these fish, and so we actually are doing some acoustic tracking and putting some sonic transmitters in fish.

We have hydrophones that are in the cages.  The hydrophone is hardwired to the feed buoy so that we can create these fish tracks like this -- This is one fish over a twenty-four-hour period and this is where he went and you can see -- One of the questions we have is what part of the cage do they use.

This guy just used the rim of the cage and hung around here because that’s where the food comes down and you can see five fish, they behave pretty much the same way and so this will help us in terms of the shape of cage design, knowing what kind of space the fish actually use.

Another thing that we found out is that the common practice that has been developed by Norway and the U.K., who are out ahead of us a little bit in cod culture, is that in order to prevent the cod from going into sexual maturity and starting to lost growth rate, they put lights on in the cages and they think that this slows down -- It fools them on day length and it slows down their maturation process.


What we found is that as soon as you turn the lights on, the cod get frantic and they start swimming faster.  When they’re swimming faster, what are they doing?  They’re burning up energy and they’re losing weight and so we found information that’s kind of counter to the conventional wisdom.  It’s just a couple of things that this type of technology enables us to do.

In terms of the fish species that we’ve run through here, we have summer flounder.  The reason why we put these in there is because they were the only fish available, the only marine finfish available at the time.

We thought that we could put them in at 500 grams and take them out a kilogram from May through October and that worked, but they really were not the right species.  They are not cold tolerant enough and so in 2001 we tried Atlantic halibut.

Atlantic halibut used to be a specialty fish when I was a fisherman.  It is essentially a non-existent component of the New England fishery now, there’s so few of them.  The market demand for these was excellent and the quality was excellent.  We grew them to about four kilograms in about three years.

The next species out of the box was haddock.  Atlantic haddock seemed to do well.  However, we found that with this fish, once they hit sexual maturity, they stopped growing.  Other programs that have been working with haddock in Canada and in the U.K. found the same thing.  

Everyone is abandoning their haddock programs now, although I have to say that when these fish went to market, the market response was these are the best haddock we’ve seen ever.  The product quality is really good.

Then the icon of New England fisheries, cod fish.  This is a little video clip of cod that we were doing during a live harvest for the Asian market.  These fish seem to be doing very well. 


Every time the guys go out and do an inspection, I say how many morts did you find and they say none, none, none.  Mortalities are something you see on a daily basis like in salmon culture and so these fish are just surviving and we’re essentially getting 100 percent survival on these fish.

We’re also learning a whole lot about operating offshore farms and how do you transfer fingerlings, how do you transfer feed.  You can see it’s nice and calm this day, but just imagine this moving at a different rate than that’s moving and you’re trying to fill up your feeder with feed.  There are certainly some challenges here.
Inspection and maintenance involves scuba diving right now.  I have been trying to reduce the amount of scuba diving we do.  The guys in Hawaii can do it and in Puerto Rico you can do it, but in New England it’s not a great idea to rely so heavily on scuba diving for inspection and things like cage cleaning and so on.

We see a next wave of technology of maybe robotic cameras or robotic cleaners that can work on these cages.  In terms of harvest, using a fairly standard fish pump that we connect to the cage -- Here’s the fish pump back here.  It pumps a huge volume of water and fish up into this dewatering table.  The water goes over and the fish come down into here and then we’ve been doing our best to maintain product quality by bleeding, ice brining, and getting the maximum quality we can out of these fish.

The buyer said they got a two-week shelf life out of some of the haddock, which normally from wild-caught fish you get a maximum of a week.

The other thing that we’re doing that’s a little bit different is we’re integrating bivalve culture with finfish culture and there’s a couple of reasons for this.  One is product diversity and the other one is if you’re in an environmentally sensitive area, a nitrogen sensitive area, you can remove some of the nitrogen that you get from feed addition by harvesting bivalves and it may not be the same nitrogen molecule, but on a mass balance basis, you could be removing some of what you’re putting in.


We’ve also found another great symbiotic relationship between mussel culture and finfish culture.  We had started out by collecting our mussel seed on ropes.  We found that our cages collect seed much better than our ropes did.

We just wait for the right period of time and go down and airlift seed.  One 3,000 cubic meter cage can supply enough seed annually for a farm that can produce 300,000 pounds of mussels per year.  It’s a real asset for us to have this out there.  

We’ve adapted some interesting New Zealand technology.  That starts with a rope core and a cotton wrapping for seeding mussels and we have a production cycle of about twelve months from the time we get seed settlement to the time we get a marketable product.

We can put them out on the lines in this continuous looping fashion so that you have one 2,000-foot piece of line out there that goes out in half-an-hour for seeding and you can harvest that thing in about an hour when you’re all done.  It’s very efficient.

We’ve taken just the typical New England fishing boat and for a couple of thousand dollars converted it to a mussel boat so that fishermen with their existing equipment can get into this at a very, very reasonable price and we’ve produced a product that is premium quality and fetching higher prices than anything coming in out of Canada, which is where most of the mussels in the northeastern part of the United States come from, from Atlantic Canada.
We’ve been getting initially $1.25 a pound and we had a bidding war going on and we now have $1.50 a pound price.  The Canadian stuff is coming in at eighty-seven cents a pound.

We thought the stuff was so good that we trademarked it and we created this label and this little story about the product and the fishermen who have now gone into the business can sell under this trademark on a no-fee license agreement so that we can start creating some kind of market impact with volumes of mussels from multiple growers.


We took this story to the commercial fishing industry in a series of meetings and brought them on the boat and had them work with us on doing this and involved the fishing co-ops.  This is the manager of one of our fishing cooperatives who was looking at this from a business opportunity for the cooperative and the results are that we now have two commercial farm sites that were approved last year, located to the southwest of our site.

Production began this past spring and the first harvest is going to be this winter.  Probably around January or February they’ll start bringing some of this crop in.

I just want to touch on our environmental program.  We’ve had a very extensive environmental program from before we put anything in the water all the way through all the activities.  It involves bottom sampling, using standard box cores, video and still photography to try to understand the epibenthos or the crabs and things that are on the surface and a full water column analysis and from when we started with our baseline collection through the last sample, we have not been able to detect any changes in any water column conditions, any sediment conditions, or any benthic community conditions.

Admittedly, we don’t have a huge farm out there, but as we build this out, we’re going to start to get an idea of what some of the tolerance limits are for the natural environment.

I mentioned that I was going to talk a little bit about other projects.  You couldn’t get this picture in our site.  As soon as you got far enough away to capture the whole cage, it would be gone.  It’s too turbid.

This is Hawaii.  It’s the same type of cage that they’re using.  The species that they’re growing there, this is Pacific threadfin, or moi.  It is a very popular fish in Hawaii with Hawaiians.  Its distribution is primarily right now limited to Hawaii.

Another company that just started up last year and just had their first harvest is growing amberjack and that’s Kona Blue Water Farms and then in another tropical situation, in Puerto Rico, we have cobia being produced by a company called Snapper Farms.  We have three commercial operations.


This one is the oldest and this one is profitable.  These two just got started and so we really don’t have numbers on these yet and these are small farms, four cages for Cates, six cages for Kona Blue Water and two cages being expanded I believe to eight cages for Snapper Farms.
This adds a whole new twist to things and this is pertinent certainly for the Gulf of Mexico, but also for California where they’ve got some rigs.  There’s been a project that’s been trying to get going off the coast of California for several years now.

They’ve been having permitting issues and that’s the Hub Sea World Research Institute.  They’ve got a very long history of stock enhancement activities in California and they’ve taken what they’ve done in stock enhancement with a couple of species, striped bass and white sea bass, and these are ready to go for aquaculture species.  If they can get their permit, then we hope to see production of these start, at least on a pilot project basis.

Of course, in the Gulf of Mexico you’ve got snapper and grouper species.  You’ve got Florida pompano, which is already being produced in China in very large quantities.  Redfish, of course, there’s a lot being produced for stock enhancement and there’s no reason why some can’t go in cages and then opportunities for things like yellowfin tuna.

There’s already tuna ranching happening in Mexico, but there’s been some technology breakthroughs in producing fingerlings from eggs.  It’s not quite there yet from mass production, but I think in the future we’re going to see the capability to produce things like yellowfin tuna.

In the Gulf, you also have some opportunities, I believe, for shellfish culture.  Suspension culture of oysters is very common in New England.  These fetch a premium price.  Most growers get anywhere from fifty to seventy cents apiece for these oysters that they’re culturing out there.


This is one method of suspending these cages called lantern nets from longlines or from some sort of structure and it could have an impact.  I know the Gulf is already a major oyster, but this could be a whole other market, the half-shell market that could really benefit from this type of production.

In terms of our project, what’s in our immediate future?  We’re looking at testing some new cage designs.  This is called an Aqua Pod, produced by a company in Maine called Ocean Farm Technologies.  This went in the water at our site last week.

This is a design being done by a company called JPS Industries and our own engineers through an SBIR project in New Hampshire.  This cage will be going in the water this fall too.  These are prototypes, smaller cages, and these are about 600 cubic meters.  The full size would be about 3,000 to 5,000 cubic meters on these cages.

It’s rigorous engineering analysis that we’ll be putting these through.  I mentioned feeders.  This is the design for a four silo, meaning that it can feed four cages four different feeds, four different size feeds.

This design is done and we are looking to see if we can get some extra money to build it.  We were way under our estimate, because of the price of steel and steel construction and so hopefully we’re still going to get this thing built this winter and have it out next spring.

In the meantime, I think we’re going to see some fishing boats that have been rigged out for mussel culture and I think that that probably will do for a while, but this might be in the future.  This is a New Zealand specialized mussel vessel that can do everything at the site, from harvesting and bringing market ready product right from the site in very large quantities.

There’s a lot of ideas out there for new cage designs and new offshore farms.  This one is called the Ocean Globe.  I don’t know what this one is called, but I like it.  Some of these may be science fiction, but they actually may be reality some day.

In terms of us long term, our project future, we would like to see more of a national effort that we’re part of, rather than just being out there alone.  I would like to see some pilot projects here in the Gulf, California, other places around the country where we start moving these technologies forward.

Some of the things that we’re particularly interested in the future are integrated systems.  Instead of just a containment that we know is going to survive a storm, does it have something built in that takes care of some of the environmental issues?  What is our energy source?  Can we capture some of the natural energy out there, rather than using diesel fuel?

What are the systems like that reduce the stress the most in the fish, now that we’re understanding what stresses fish, and also the people.  Just like commercial fishing, this is dangerous work and how do we make this safer and more compatible for humans.

Also, best management practices on fish health, genetics, feed sources.  There’s been a lot of talk about fish meal and so on, but we’re looking to see what’s the -- Is there are marine soybean that we can feed to fish?  I don’t know.

Then, of course, socioeconomics.  This has got to be in response to consumer demand.  We already know the consumer is demanding more than we can produce.  We’re importing 70 percent of the seafood that we eat in this country, but compatibility.

We’ve got wild product coming in and we’ve got farm product and how do we get the most out of both sides of things?  It’s always going to be two sectors.  I never see aquaculture taking over or replacing fisheries.  I see it as two components of seafood production.

I’ll leave you with that slide and thank you once again for the opportunity to come to talk to you.  I would be happy to answer any questions and I put our website up there and also I have a handout here that’s on the back table.  Please take one.  It’s got a little bit more information about the project, as well as contact information and websites and so on.  Thank you very much.

CHAIRMAN ADAMS:  Do we have some questions?

MR. HORN:  Have you had any difficulties, as the farm-raised catfish industry did for years, of trying to get a product, such as your cod and common species, of taste differences by the feed situation that you use?

I do know that the catfish industry had tremendous problems for many, many years trying to get a salable product and the Chinese pompano that you showed, I have a friend of mine that said that was as far away from anything he had ever caught of pompano.  In his words, it was garbage, because he was a Florida fisherman and knew what pompano was supposed to taste like.  What kind of difficulties have you all encountered through that process?

DR. LANGAN:  We really haven’t encountered any difficulties and maybe it’s just dumb luck.  We really haven’t done much experimentation on altering feed composition.  We’re really depending upon the commercial feed producers, and there are several of them from Canada and the U.S. that we’ve tried, and we’re really basing it on a protein ratio and the right vitamins and minerals.

We really don’t know all that much about nutrition of these species yet.  We’ve got years of work to do to catch up to the salmon industry on that.  I have to say that product that we’ve produced, the halibut, cod, and haddock, have all been -- The texture has been superb, very firm flesh, very mild tasting.     We are not experiencing the same type of thing that they did with the catfish.  As I said, it may be dumb luck.

MR. WILLIAMS:  I have two questions.  One, do you work for the University of New Hampshire?

DR. LANGAN:  Yes.

MR. WILLIAMS:  They’re the ones that are funding this, they’re providing the funding for this?

DR. LANGAN:  No, NOAA is providing the funding.

MR. WILLIAMS:  Right now this is not a profit-making venture.  Are you anywhere close to that?

DR. LANGAN:  No, we’re not even intending to make this a profit-making venture.  The two fish cooperatives that have established the mussel farms, those are intended to be profit-making ventures, but what we’re doing, absolutely no.

MR. WILLIAMS:  Are you using any species that are not native to the area?  In other words, if you lost a cage, are you going to have any exotics out there?

DR. LANGAN:  No, they’re all native species.  In fact, they’re all the offspring of wild parents at this point.  Maine is starting to generate a brood stock program for halibut and I think they’re trying to cod, although they have a long time to go, but we don’t really have any brood stock programs in place yet for these species.  Eventually, I think there will be, but they’ll still be native species.

MR. WILLIAMS:  One more follow up.  Have you lost anything to storms yet?

DR. LANGAN:  No, we lost a weight off one of the cages, but that’s about it.

MR. CORKY PERRET:  I have two or three questions.  You indicated you were hopeful to have some researchers in other parts of the area get involved.  Aren’t you part of that consortium that Hawaii and one of the schools in Florida and GCRL and so on is with?  Is the New Hampshire part of that consortium?

DR. LANGAN:  I can’t say that the consortium is formally established yet.  I’ve had conversations with people here in the Gulf, primarily with Mississippi, but I know they’re working with other states in the Gulf and Hawaii about developing this type of consortium, but nothing has really been formally established.

I would like to see it go in that direction and maybe add a couple of other places, but nothing is formally established, although we’re talking to them about it.

MR. PERRET:  I sure know they spent a lot of money traveling to Hawaii and so I thought it was organized.  Anyway, you showed inside the cages and some concern by some people over ocean aquaculture is the natural fish outside the cages.  Did you have any kind of documentation by cameras or any other way, just scuba divers, noticing any of the wild population in the area, anything unusual?

DR. LANGAN:  We see in the summertime small fish like pollack that come in and because we’re out there essentially putting an oasis in the desert and there’s no other features around there and so we have some congregation of small fish out there and then we have things like, seasonally, striped bass that come in and eat those small fish.


That’s the type of thing.  We have a few photographs of it.  We don’t have anything quantitative, but we have what our divers see when they’re down there.  Certainly it acts as an aggregating device.

MR. PERRET:  I have one more.  Your cages are designed by the engineers to withstand what sort of currents or wave/height exchange -- We’ve just come through two bad storms and I know I’ve seen some of the pictures of damages to some of these hundreds of millions of dollar oil and gas structures and I wonder what would happen or the potential for if there had been an operation out there with those kind of storms and those kind of energy exchanges.

DR. LANGAN:  It’s a good question.  I’m not sure if anything could withstand the direct path of a hurricane with a hundred-foot wave.  A lot of it has to do with water depth and submersion depth, because you’re going to get a reflection.

If you have a hundred-foot wave, you’re going to feel that 200 feet down, some force of that.  We’re in 200 feet of water and we get a forty-foot wave that comes through, we’re modeling for that forty-foot wave at forty feet below the surface.  That’s essentially where the tops of our cages sit, is at forty feet.  If you’re going to have worse conditions than that, then you’ve got to get deeper in the water.

MR. HENDRIX:  Rich, thank you for your presentation and for being here today.  Do you plan with the program to continue the technology transfer to the commercial sector, like you’ve done with the mussels and all the development of the mussel lines?  Are you going to do that with the cages as well?

DR. LANGAN:  Absolutely.  Everything that we’ve found out is public knowledge.  We’re using public dollars to do this and it’s public knowledge.  We are working with many sectors of the industry and providing information to them, providing our location out there as a test bed if they want to try out a cage, a new feeder.

I think we’re going to continue to reach out to industry and provide them with information, provide them with our operational expertise.  There’s not many people operating these kinds of farms and so the guys that are on our staff are actually now the experts in how you do this.  We’re working a lot with industry to transfer this information.

MR. HENDRIX:  As far as the people who will probably be operating these facilities, you’re going to have to have technicians and workers to work on these cages and what sector do you think is most logical for these people to come from?

DR. LANGAN:  Probably a combination of sectors.  I think of all the maritime industries and people that already work with things offshore, buoys, navigational type things, people that have Coast Guard experience, but also the fishing industry and people who are used to working on unstable platforms in a very rigorous environment and handling heavy equipment and that sort of thing.

I think we’re going to see pulling from a number of different sectors and a number of different skill sets.  You can get all the way from a programmer who never sets foot in the water that could be designing the systems for a farm to the people who are actually in the field implementing it.  I think it’s a pretty broad spectrum.

MR. HENDRIX:  Do you see a good opportunity for a lot of the displaced fishermen from the regulatory control of the existing fisheries?

DR. LANGAN:  I’m hoping so.  It’s not even regulatory control, but there’s big questions of whether stocks are actually ever going to come back.  Newfoundland, it’s been I don’t know how many years now that Newfoundland has been closed with no fishing and we haven’t seen a return of the fish.

I certainly think that there’s an opportunity there.  How it works, I don’t know.  When you think about the structure of the salmon industry, it’s a corporate structure and is there another model out there and we’re looking at some of these small volume, high density case designs on single-point moorings that maybe a fisherman could have a few of these.

He’s not growing huge amounts of fish, but during those months that he is facing closures and his boat is sitting there, can he be harvesting fish in cages at a much lower investment than some of the stuff we’re doing and that’s a model that we really want to explore over the next couple of years.

CHAIRMAN ADAMS:  I have a question.  That scenario you’re talking about, where a single boat operator or a single fisherman has an insulation, like with four cages and a four cage feeder, what do you think just the physical cost of that would be?

DR. LANGAN:  At the cost of the cages that we’re using and the feeder, you’re getting up to near a million dollars with all the investment and all the mooring system and so on, all the electronics.  It’s about a million dollars.

When I talked about that other model of fishermen having just a few cages, it’s a much lower investment.  He wouldn’t have an automated feeder.  He would have a feeding tube that comes to surface that he goes out with his boat and feeds his fish and they’re much smaller cages that he can use the existing winch or even hauler on his boat to bring them to the surface.

In fact, in the case of the Florida pompano, they have these cages that they have in exposed areas and they’re designed in certain currents and waves to sink below the surface and they’re being tended by two people on a thirty-two-foot boat.

I don’t know if this model would work for cod, but they’re putting something like eighty kilograms per cubic meter into these small cages, which is a lot of biomass for that volume.

CHAIRMAN ADAMS:  Any more questions?  Thanks so much for coming.  Next on the agenda is the Aquaculture Bill that has come out of Congress, I suppose.  It’s Tab G, Number 4.  Joe, can you tell us about the speaker?

MR. HENDRIX:  Dr. Michael Rubino from NOAA Fisheries Aquaculture Coordination Office in Washington is here to talk with us about the new legislation concerning aquaculture that’s being supported by the current administration.  Thank you for being here today.

DR. MICHAEL RUBINO:  Thank you for inviting me to come.  There will be a little bit of repeat, as you can see already from the pictures.  Thank you to Rich Langan for giving us a very good introduction of what’s actually in the water and thank you too for allowing us to use some of the pictures and there are also some pictures from some of the other commercial operations.

I would like to give you an overview not just of the offshore legislation, but to put it in the context of NOAA’s marine aquaculture program, which is very important to understand.

A little bit about the context and what’s going on here in the Gulf relative to aquaculture, what we’re doing at NOAA in terms of marine aquaculture, the offshore bill, and some of the next steps.

Definitions, for NOAA’s regulatory and research programs, we define aquaculture very broadly to include what you would normally think of as commercial food production, or other uses, as well as the whole use of hatchery technology for marine stock enhancement, which is very important for recreational fishing and commercial fishing.

There’s also the area of what you might call restoration aquaculture, of rehabilitating habitats using aquaculture as a technique.  All of that is part of NOAA’s aquaculture program.

Who are our biggest clients?  Most marine aquaculture in the U.S. at the moment is shellfish farming.  The other major component is the use of hatcheries for stock enhancement for recreational fishing and commercial fishing.

There’s a little bit of finfish culture left in Maine and Washington state, there’s a little bit of marine shrimp farming, there’s certainly ornamental fish farming in Florida, and the other aspect of aquaculture that’s very important to the United States is sort of the broader value added aspects of aquaculture in terms of feed, nutrition, equipment, and vessels.  One of the biggest consumers of U.S. soybeans is Chinese aquaculture.  This has become very much a global market.

As Rich mentioned, I think we’re also seeing a convergence of a variety of technologies to produce seafood.  You can think of aquaculture in fisheries as just ends of a spectrum and there are many things in between and there’s lots of synergies and interrelationships that are already there.


Sardines from California are being caught, frozen in vats, shipped to Australia and dumped into cages with tuna where they’re using their tuna quota by catching small tuna and fattening them up.

There was a fascinating article in the New Yorker by John McFee a couple of weeks ago about the lobster industry and how lobsters are transported from eastern Canada and Maine to Nashville, Tennessee and held for up to six months in storage with cold saltwater dripping over them, ready to go out on a UPS truck at a moment’s notice.

Also, as you heard from Richard, there are many places around the world where waterfronts think of aquaculture and fisheries as just different ways to produce seafood and they’re doing together.  The Norwegian salmon farming industry was all started by fishermen.

Where are we in terms of U.S. demand and what does it mean for the future?  We currently consume about six million metric tons of seafood in the U.S.  I think the wild catch produces maybe three million metric tons and we get a million metric tons from aquaculture in the U.S.  About half of that wild catch is exported.
Currently, the U.S. aquaculture production is half a billion metric tons.  We’re currently importing 70 to 75 percent of our seafood, despite our best efforts in terms of managing fisheries.  I think we all agree that any large increases in production are going to have to be met by aquaculture.


The choice before us really is do we want to keep importing or do we want to grow some of it here.  If we’re going to grow some of it here, how do we grow it, can we compete?  Do coastal communities want to do this?  What’s the role of stock enhancement and so on?

This is just a graphical representation of the same thing.  One of my colleagues, Collin Mash, did a very interesting piece that he published in Food Science not so long ago.  Between now and the year 2025, if we stay at the same one meal a week, sixteen pounds per person per year, with modest increases in population, we’ll need another two million metric tons of seafood over and above the six million metric tons we now consume.

Collin said suppose we could produce a million metric tons here, where would it come from?  He looked at freshwater, saltwater, on shore, near-shore, offshore, finfish, shellfish.  We’ve lost a third of our shellfish beds in the U.S. in the past ten years and can we bring some of that back?  Is there more room for shellfish farming?

Alaska has gone from very little shellfish farming to a million dollars of production just in a couple of years and I think they’re on track to sort of quintuple that in a few years in terms of shellfish farming.

The other major area of increase that Collin saw was in saltwater marine fish.  Where is that going to go?  Is that going to be near-shore, offshore, is Alaska going to adopt finfish farming?

This was a reasonable projection.  You can quibble with some of the numbers, but it gave us an idea of what might be possible, given current technology, current sites, current costs of production.

If we’re going to do any of this, the biggest thing I hear from the commercial aquaculture sector is give us certainty of operation for ten years and we can make money, but the regulatory environment we live in for aquaculture, for fishing, for all kinds of things is very complex in this country.

We have a very crowded coastline.  We have competing uses.  For offshore, we have no regulatory framework and so this is something we need to work on if we’re going to have more domestic production.
It’s not going to happen unless we collectively want it to happen as well and so there has to be the political will.  Coastal communities have to want to do this if it’s going to happen in this country.

One of the things to get from here to there I think is also an increased awareness and understanding of the benefits, the costs, what we need to do in terms of research and development and mitigation in terms of health and safety, environment, and socioeconomics.

We need more marketing for all seafood.  This is not just different kinds of seafood competing with each other, but you’re very aware of competing for center-of-the-plate attention with chicken, beef, pork, and other things.

What does aquaculture look like in the Gulf?  You should be telling me.  You’ve got oysters in Louisiana, some tropical fish and clam culture in Florida, a little bit of shrimp farming in Texas and Florida, marine stock enhancement research institutes like Harbor Branch.

There are a variety of offshore projects that are in design and development, but they’re really waiting for an enabling regulatory framework.  This group is working on an amendment that might make that possible.

You’ve been hit with two hurricanes.  In discussions with Sea Grant directors recently in Louisiana and Mississippi and Alabama, I think a number of people are looking at this, and perhaps you are as well, is this an opportunity to rethink the seafood industry in the Gulf in terms of the kinds and diversity of production that you have.

Is there a way to do more off the bottom oyster culture?  What about finfish culture, what about offshore, what about employing fishermen to do restoration aquaculture as they do in the Chesapeake Bay?  I may be that with some design and some experimentation there could be a variety of employment opportunities that come out of this.

Where is NOAA in all of this?  NOAA has a very long tradition in aquaculture, going back to the Milford Lab in Connecticut helped to invent sort of cultured shellfish farming.  The Manchester Lab in New Hampshire was developing salmon farming at the same time as the Norwegians.  The Galveston Lab was critical in the development of marine shrimp farming.

That was back in the 1960s and 1970s.  In the 1980s and 1990s, NOAA took on many other responsibilities, Magnuson-Stevens, Endangered Species, marine mammals, and those have taken center stage.  Because we’re importing so much seafood and because so much of that is aquaculture, I think that the federal government has realized that it has to be in marine aquaculture if it’s going to be a player in seafood production.

A couple of years ago, NOAA restarted an aquaculture program.  It’s still very much a fledgling program.  I’ve been there for a year with a small team of people.  We’re doing lots of listening.  We’re still very much at the design stage.  We would like to hear from all of you in terms of what the priorities are and what we should be doing.

One of the things we’re trying to do is to do a better job under existing laws and regulations to enable aquaculture to happen within the context of the safeguards mission that we have.  Because we’re federal, a variety of commissions have asked NOAA to look at designing an offshore regulatory program.

There are a number of pilot demonstration research and development projects that we manage, either congressionally-funded money, such as the University of New Hampshire project; or the National Marine Aquaculture Initiative, which is a competitive grants program; Small Business Innovation Research Program. 

We’re helping to design national aquatic animal health plans.  We work with Sea Grant, we work with EPA on etalon guidelines, we try to do a little bit of international coordination out of our back pockets when we have time.

Offshore, as I said, offshore is a subset of a broader program and a broader mandate.  It got a lot of attention recently.  In some ways, it’s enabled us to have a national debate about the role of aquaculture going forward in this country.  There’s no easy way, from a regulatory perspective, to do aquaculture in the offshore.

You know that in this council because of your struggles with this amendment and designing an amendment.  Somebody at NOAA a while back defined aquaculture as fishing.  Yes, you can get an exempted fishing permit for a year or two years or renewable for a couple of years, but that doesn’t give an investor certainty in terms of going to the bank.

The amendment approach is one approach to doing this.  National legislation is another approach.  I think Rich mentioned some of this, why so much attention now.  There have been thirty years worth of commissions that have asked the federal government to design this program, the latest of which is the Ocean Commission.
The President’s Ocean Action Plan had a commitment to deliver offshore legislation to Congress and that was done this past June.  You heard about some of the production environmental monitoring efforts.

There are quite a number of permit applications coming in or potential permit applications coming in for open ocean aquaculture, both in state waters and in federal waters.  It runs the gamut at the moment.  You might note that most of the investments so far in open ocean aquaculture has been U.S. investment.
One of the companies that produces the cages has Japanese investment in it.  Most of the international investment or foreign investment is still laughing at the U.S. and they’re busily investing in Mexico, China, Taiwan, and elsewhere, because we don’t have a regulatory framework that works.

Details about the legislation are on NOAA’s website.  There’s section-by-section analysis, there’s background, there’s summaries, there’s the actual bill itself.  It’s a very simple piece of legislation, because that’s what we were asked to put together.

It’s a framework.  It would give the Secretary of Commerce authority to issue a site permit and an operating permit.  It charges the Secretary of Commerce, in consultation with states, fisheries management councils and stakeholders, to design what would actually be required for a permit.

If Congress decides to pass legislation, there will be probably a two-year regulatory design process.  People like me will come back to this council and to other councils, to the commissions, to stakeholders and experts around the country with a couple of things.

We’ll do a programmatic EIS.  We need to look at where this is feasible around the country.  We’ll look at regulations in states and in other countries.  There are very good models to crib from in Texas, Florida, Maine, Washington, Canada, Norway, Australia.  We don’t have to start from scratch in terms of designing regulations.

The legislation has very strong language in it about safeguarding the environment, safeguarding wild stock, about consultation, and about state’s roles in designing this.  It was introduced in Congress by Senators Stevens and Inouye.  Stevens put in an amendment that essentially has been called the opt-out provision.  If a state does not want to participate in having aquaculture in federal waters off of its shores, it can say no.

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Does the permitting process at all supersede the Corps of Engineers permitting process?

DR. RUBINO:  No, you would still have to go get your Corps permit, your EPA permit, and any applicable state permits for your shore-side activities.  You might say why do we need more regulation.

What this does is it does a couple of things.  It would provide, in a sense, one-stop permit shopping, which I think some of you are familiar with maybe for aquaculture in state programs.  Like Florida or Maryland have a one-stop permit shop where you can go to one office and they’ll help coordinate all of the permits that you need.

In addition, the Department of Commerce or NOAA has been given responsibility, under a variety of other laws, for fisheries, for other marine animals, for the aquatic environment, and so I think these various commissions and the administration thought that NOAA would be the appropriate place to develop the additional regulations that would be needed to have a robust program in the marine environment.  That’s how that would work.  Are there any other questions about the specifics?  As you think of them, we can come back to it.

I have a couple of messages.  This is about increasing the amount of seafood production in the United States.  It’s not about competing with commercial fishing, but about providing additional employment opportunities, about substituting for imports.
This is a framework to enable aquaculture to happen, but within the context of safeguards.  As I said, there’s a very strong role for states, councils, and other stakeholders to design this program.  We have a variety of some of the best economists and social anthropologists around the country looking at some of these key thorny questions, like if you grow haddock off the coast of Maine, how much of it do you have to grow before you start affecting the landed price in Seattle or maybe it doesn’t matter at all, because the size will be completely different or they’re going to go into different market segments.

One of the big comments I received at some of the Pacific groups I’ve gone to talk to is they don’t believe that, to use the cliché, a rising tide floats all boats.

We can talk about this great market growth and market demand in the future, but in the short term, there’s always price competition and so which species is the private sector or commercial sector going to bet on?  Which species and technologies should NOAA and the federal government, working with the USDA, bet on in terms of research and development?

If cobia is the new wonder fish from the Gulf, what happens if five years from now Brazil undercuts the price by fifty cents a pound?  These are not easy questions.

I think most of the environmental questions that we’ve heard a lot about can all be addressed by good best management practices, careful siting, careful feeding, using indigenous species and the like, but I’m not sure we have necessarily the best answers about the economic questions and so that’s where we have to learn by doing.  I think this is going to be a step-by-step process.

As I said, it’s been introduced in the Senate.  There has been no action on the House yet.  We had thought maybe there would be hearings in the Senate Commerce Committee.  It’s been assigned to this new Oceans Policy Subcommittee that Senator Sununu chairs.  The hurricanes sort of put the whole agenda off for a month or two.  I think I’ve talked about what would happen if a bill was passed.

Just observations about who is supporting this and who is against this, some of the biggest supporters are groups like the National Fisheries Institute and the big buyers of seafood, because they would love to get more domestic product.  They’re relying 80 or 90 percent on aquaculture as it is and they have to import a lot.  They would love to have more product close to home.

I hope we have the support of shellfish and other aquaculture associations.  Certainly there are a number of research institutes and hatcheries that are already involved in this, the entrepreneurs that you’ve heard about, feed, nutrition and equipment suppliers, the soybean association, some of the recreational fishing groups, for example in California, that are very active working with hubs, are supporters of this initiative.

Most of the dissenting voices come from either commercial fishing or environmental groups.  Commercial fishing is concerned about price competition, concerned about impacts on wild stock and the environmental groups are concerned about the issues of feed waste, disease, and so on.

Some of that is being driven by some of the earlier efforts of aquaculture where cages were put outside of coastal landowners’ vacation homes and they didn’t want to see them in Maine and Washington State and they have funded a lot of the work of the environmental groups.

Our program wants everybody around the table to design this.  I’ve spent a lot of time with the environmental NGOs.  We’re spending most of the next year coming to talk to coastal communities.  As I said, at the end of the day, this has to be something that you want to have happen.  It has to be a program that all of us are going to be proud of.

When I talk to some of the environmental NGOs and you look at their agenda and you look at our agenda and you look at the agenda of some of the aquaculture groups, they’re virtually identical and so what is it that we need to do to overcome these differences to be able to do more domestic marine aquaculture?  These are some of our struggles.

I said at the bottom that I need your advice and I hope that we can earn your support for not only this bill, but for this program in general.  

There are a number of pilot demonstration projects that were in design for the Gulf region and I think they’ve been postponed a little bit by the hurricanes, but the Louisiana and the Mississippi and Alabama Sea Grant programs in particular -- Sea Grant is part of NOAA.
We have been working with coastal communities, processors, hatcheries, research institutes, equipment suppliers and others to think about what a step-by-step approach would be for offshore aquaculture.  

You asked about will these cages withstand Gulf conditions.  Cages that you’ve got off of Puerto Rico or Hawaii may be very different from cages that you have in the Gulf in terms of the way the wave actions and dynamics work.  These are the logistical issues.  Yes, you’ve got an oil and gas industry.  How do you use that?

Another thing I wanted to note was that the seafood processing industry, the retailers, aquaculture associations are starting to rethink how seafood is marketed and because so much of seafood is aquaculture these days, they’re trying to think about how do we convey positive images about aquaculture and how do we back that up with actual practice and best management practice.  I think that’s something we’ll see happening in the future as well.

I think some of these other next steps we’ve talked about in passing.  I’ll stop there.  Thank you very much for your invitation.  I’m sure you must have some other questions.

CHAIRMAN ADAMS:  Are there questions for Dr. Rubino?

MR. PERRET:  I enjoyed your presentation.  Obviously you acknowledge that the National Aquaculture Bill has kind of been put on hold since these storms and I think it’s going to be slow to move until some of this other stuff gets taken care of, but I think -- I agree with you and the previous speaker that in my little bit of travel internationally, we are way behind other parts of the world in aquaculture.

We’ve got a long ways to go and I think the U.S. probably needs to get more involved, more R&D, more private enterprise and so on, but anyway, we’re just in the crawling stage or embryonic stage, if you will.

Unfortunately I guess for the aquaculture, for the developing U.S. aquaculture industry, there’s some opposition by some groups and they’ve been successful in getting aquaculture products banned from the U.S. and that’s due to the chlorophenols and those sort of things and you have states that actually took the lead, because we weren’t sure what agency of the federal government was responsible.

Mississippi, Alabama, Louisiana I think may have been the first states that would not allow product in or product that had come in was banned from sale and unfortunately, there’s some commercial groups that are now advertising wild, natural caught, and so on and no chemicals and that sort of thing.

You’re asking for suggestions on how to reduce that opposition and I think trying to convince some of those people or explain to those people just what this national bill is and what you’re trying to do and you don’t intend to use chemicals and that sort of thing.  That’s just a suggestion from me to you.

I’m probably the only one in this room that noticed one bullet on one of your slides, because I have a little bit of experience with the program in two different states.  Under the heading of I think that particular slide was “Aquaculture and Hurricane Restoration” and the last bullet was rigs to reefs.  I’m just wondering why you have rigs to reefs there.

DR. RUBINO:  As you well know, there’s a program in Louisiana on rigs to reefs and Alabama.  They’re discussing it in California.  There’s a proposal actually for a federal program for rigs to reefs in California as well.

I mention it there just because it’s another part of where aquaculture could play a role.  We’ve got a lot of rigs in the Gulf and there’s discussion about what to do with them and what their role could be in terms of marine stock enhancement or use for staging platforms for aquaculture.

MR. PERRET:  I was afraid that’s what you were going to say.  Be careful with that one, because the states have a program and we utilize those rigs for reefs and it’s very successful and it’s open to the public.

I take your response as they would be made available to a private individual that would keep everybody else off, but you could grow whatever you grow on them and so I would caution you there or you may run into some more opposition.

DR. RUBINO:  The interesting thing about the oil industry is that aquaculture is not big enough and the operations aren’t big enough to take on the liability for a rig.  The only way this would happen is either some federal or state law that takes over that liability responsibility or the liability responsibility is kept by the oil company.

That’s another way of saying that aquaculture doesn’t need the oil and gas industry to grow fish or shellfish.  It’s just something that’s there and people are talking about it and so it comes up and as you say, it has to be sorted out and there are significant issues that have to be sorted out.

We are behind in terms of production on aquaculture.  We’re not behind on technology.  Our technology is being used worldwide.  You can go down to Marathon, Florida and Ed Skurra has fifty different shrimp brood stock that are maintained in ponds that are servicing a worldwide shrimp industry.
It’s one of the most sophisticated polyglot international operations I’ve ever seen.  You have to don space suits to go into the place.

MR. PERRET:  I agree with you.  I’ve traveled and they come over here and get educated and learn our technology and go to the other countries that do it.  You’re right.

DR. RUBINO:  The other thing people say is we compete very well in chicken, pork, and beef farming and why can’t we do it with shrimp and shellfish.

MR. HORN:  My experience with aquaculture and imported farm-raised products is that foreign countries that we’re competing against don’t have the environmental regulations, nor do they have the excessive labor costs and operational costs that we have.

If you go to Vietnam, if you’ve got money, that’s all it takes to get in business over there.  They’re raising redfish and all sorts of things over there and selling them over here, but we’re doing the same thing, but our redfish farmers are struggling and trying to compete, because they cannot -- No matter how low they put their price, they’ve got a breakeven point.  The imports, even with the transportation and packaging and everything else, can undersell us, because of costs that we cannot do anything about.

Our minimum wage is higher than a lot of foreign countries weekly salaries and wages for labor and help.  That’s a simple question to answer of why we can’t compete.  It’s dollars and cents and we can’t do it.

DR. RUBINO:  That’s right and what we’ll have to do is figure out what models work and will compete.  Certainly the niche market high-end model may work for limited amounts of production for certain market niches or segments, but then we have to ask the question if you to commodity products, can you compete, because commodity products, then your profit margin, like the catfish industry has, goes down to just a few cents a pound.

Feed is going to be 40 percent of your cost, fingerlings are 20 percent of your cost.  Certainly transportation and location are significant and so you’re getting down to 10 percent of your cost, where if, as you say, the environmental regulations are lax or the labor costs are low, that’s when it becomes difficult.

MR. HENDRIX:  To add to that, if you take some of the things we were talking about earlier about the technology and the better technology of production available in this country, we can indeed compete very well with them.

The Norwegians and the Canadians sell salmon very well in this market and compete very well with the wild salmon produced in Alaska and there are other examples of other countries around the world that produce in an expensive production environment, but because of better production techniques and better management practices, they are able to compete on a world market and there’s no reason that American producers can’t do the same, much the same as they do with pork and chicken.

DR. RUBINO:  The other thing that’s happening is that I think buyers like Costco, Wal-Mart, restaurants and others are requiring very high quality products.  Through their supply chain, they’re requiring HASP and no antibiotics and other things that in a sense make it equivalent to operating in a higher production environment.

They’re doing it either because of quality or because of fear of lawsuits from contamination or because environmental groups are pushing them or some market reason, but we’re seeing more and more of that happening as well.

MS. JULIE MORRIS:  Have you had a chance to review our preliminary options papers?  Do you see any potential areas of conflict or friction between what we’re thinking of doing and what the federal legislation is thinking of doing?

DR. RUBINO:  That’s one of the questions of the hour here, isn’t it?  The initiative that you have underway for this amendment has a number of advantages for NOAA’s aquaculture program and for a federal program.

First, we don’t know if the offshore bill is going to pass.  If you want to do aquaculture in the Gulf of Mexico anywhere in the next five years, this amendment could be a tremendous help in terms of getting operations out and operating.

I think even if an offshore bill does pass, the work that you’re putting in and the work the staff is putting in and the work that NOAA is putting in will be invaluable because in effect it’s a case study that will help set the parameters and design for the rest of the country.

It’s a bit of learning by doing.  It’s an expensive bit of learning by doing, but, as I said, it will allow operators to get out there much faster then they would under -- Even if this bill is passed sometime in 2006, we’ve got a two or three-year design process if it happens.

We’re looking at 2008 or 2009 before the first permit would ever be issued under this offshore bill.  I think we can talk about some ways to -- The practical question that Roy Crabtree and Wayne Swingle and others are facing is how do you get this done given budget limitations, staff limitations, and the like and I think there are some ways that we can work together on that to avoid duplication and overlap to be able to do that, if that’s something you want to do.

For example, my program has gotten the go ahead to work on sort of looking at how NOAA operates under existing laws and regulations for aquaculture so that we sort of have better in-house guidelines and standards that our regional offices can use when permits come in the door.


We will have to look at some of the same things that the Gulf Council is looking at in terms of all these issues of escape, disease, what are you going to require in terms of best management practices and the like.  I think it’s a fair amount of sharing of information that can happen over the next year or so to get this done.

CHAIRMAN ADAMS:  Roy Crabtree, that almost segways into the next item on the agenda, but it’s a question I had that maybe you can help me with.  The options paper that the council is working on now, if the federal bill goes through, is virtually for naught, is that correct, that the federal aquaculture bill would trump our FMP or aquaculture position paper?

DR. CRABTREE:  Whatever Congress does in statute, if it conflicts with a regulation that resulted from our aquaculture plan, then certainly the legislation would trump it.  It’s not clear to me yet at this time what discrepancies or conflicts may be between our plan and what the administration bill or what Congress may do.  That may something we need to take a look at.
CHAIRMAN ADAMS:  Maybe a conflict or not a controversy, but it would put the, as Dr. Rubino says, a one-stop shopping for permits in the hand of to CEQ or the Department of Commerce and take our comments on the individual operators out of our hands.

DR. RUBINO:  That’s not the way the bill is written at the moment.  The bill requires consultations with states, fisheries management councils, and others at two steps in the process, one, in the design of the program and permit system as a whole and two, for each permit that is issued.

The council, under the legislation, still has a very strong role, because of the fisheries management responsibilities that you have.  All of the things under Magnuson-Stevens still apply and it would come through a council process.  The only difference is that aquaculture would no longer be defined as fishing in terms of size, gear, and so on and harvest.

CHAIRMAN ADAMS:  Just as a personal comment, nothing to do with this committee or the council, that’s sort of the situation that we’re in with LNG right now where the council has been asked to comment on, and we’ve made some very strong comments, but we get absolutely no respect or reaction from any of our comments for LNG permits.  Any more questions for Dr. Rubino?  Thank you so much for your presentation and I appreciate you coming.

DR. RUBINO:  Thank you very much for inviting me.  As I said, at the end of the day, this will only work if we have a program that we all can be proud of.  Thank you.

CHAIRMAN ADAMS:  We’re going to take a five-minute break before we get into the next agenda item.

(Whereupon, a brief recess was taken.)

CHAIRMAN ADAMS:  We will reconvene the Joint Reef Fish/Mackerel/Red Drum Committee.  We’re turning now to Tab G, Number 5(b), which is the Draft Preliminary Options Paper to the Generic Amendment of the Coral Reef FMP, Red Drum FMP, Reef Fish FMP, Shrimp FMP, Spiny Lobster FMP, and Stone Crab FMP to Provide Regulation of Offshore Marine Aquaculture.  Wayne is going to take us through the action items and alternatives for the committee to select our preferred alternatives, which start on page 8.
EXECUTIVE DIRECTOR SWINGLE:  We would like, if you would, to go through these alternatives and then at the end of this little section, we’ll go back to a number of alternatives related to enforcement that Mr. McKinney will discuss with you.

We would like for your recommendations on which alternatives you prefer, recognizing that at this point at time we don’t have an RIR analysis, initial regulatory flexibility analysis, socioeconomic analysis.  When those sections are completed, you might come back and make a change in your preferred alternative based on, for instance, one of those analyses.

It would help in this process if we could know at this point in time what your recommendations are.  Also when you’re looking at the alternatives, if you think any of them are inappropriate, too burdensome on the industry, or something that we really don’t need in the amendment, then we would entertain your recommendations to designate that as considered but rejected and it would go into that section of the plan.

Beginning on page 8, are the three alternatives for the types of aquaculture permits required and we would like your recommendations on those.  This is Section 4.4.  

MR. HORN:  Just a question of Wayne.  In this information we have under Tab G-5(a), the enforcement issues by Dave McKinney, on the back of that page there’s a footnote that says AMP suggests and it lists -- Who is AMP?  I can’t find anyone who knows.

EXECUTIVE DIRECTOR SWINGLE:  I think it’s the aquaculture group that Michael Rubino is part of within NOAA.  Yes, that is it.

CHAIRMAN ADAMS:  Is there a suggestion from the committee for a preferred alternative under 4.1, Action 1?

MR. PERRET:  I have a question.  Joe, an aquaculture facility, is it just common practice in a commercial aquaculture facility to raise brood stock and raise juveniles and so on, fingerlings and juveniles?

MR. HENDRIX:  In a vertically integrated operation you would, but for the most part, there’s two segments.  There’s a hatchery operation and then there’s a grow-out process.  The brood stock product portion of it is typically associated with the hatchery production part.
MR. PERRET:  Let me ask this question then.  On Alternative 3, raise fingerlings or juveniles in or from the Gulf EEZ, what does that mean if the fingerlings or juveniles were from state waters or is that inclusive?  Can somebody answer that?

EXECUTIVE DIRECTOR SWINGLE:  I think the intent there would be that in most instances it probably would occur in state waters, but this is extended to if it were to occur at the facility that was put into the EEZ, you would require a permit for that so that you could have some rulemaking authority over the brood stock process, the spawning process, and the raising of fingerlings on that facility.

If you don’t think it’s going to occur, none of that is going to occur in the facility, then Alternative 2 is certainly adequate.  You’re just permitting the facility.

MR. HENDRIX:  Correct me if I’m wrong, Wayne, but really Alternative Number 2 would be an all-encompassing really, whether you had a marine hatchery operation or you had a marine grow out operation.  They should be included under that alternative as well as any brood stock activity.  It would be a marine aquaculture production facility.  If you had a hatchery in state waters, it would come under the state jurisdiction.


EXECUTIVE DIRECTOR SWINGLE:  If it’s that encompassing, then should Number 3 just be deleted and put in the Considered but Rejected section?  You’re saying that through Alternative 2 you would be able to regulate the brood stock process and the raising of fingerlings and juveniles in that facility.

MR. HENDRIX:  That would cover all activity in the EEZ, like I said, unless the activity was carried out in state waters.

MR. RIECHERS:  I’m like you, I read it the same way, Joe.  I’m assuming that in order to get that permit you’re going to declare what you’re doing on that facility and if it’s any of those items, you’re basically declaring and getting approval for that.  

I do believe Alternative 3 is redundant.  With that, I’ll move to send it to Considered but Rejected.  I don’t really know that we have to do that here because actually it’s just redundant and I would just move to delete it.

MR. ADAMS:  I have a motion for Alternative 2 to be our preferred action with Alternative 3 deleted.  Is that what I’m hearing?

MR. RIECHERS:  That’s a much better motion than I made, yes.

CHAIRMAN ADAMS:  Second by Mr. Horn.  All in favor; all opposed.  Hearing none, the motion passes.   Next is Action 2.

EXECUTIVE DIRECTOR SWINGLE:  Action 2 is on the next page and you have a duration of the NMFS permit.  No action is status quo and you would just be able to use exempted fishing permits and Alternative 2 has a number of sub-alternatives under it.  They would be effective for one year, five years, ten years, ten years provided the permit conditions have been followed for the first five years, and indefinitely.

MR. HENDRIX:  I believe that we should select as the preferred Alternative 2, but I would recommend we delete the one year.  There’s no one who is going to be involved in this activity that’s going to be interested in a permit that’s only good for one year.

CHAIRMAN ADAMS:  Is your motion to make Alternative 2 as the preferred alternative or is there a subcategory as preferred, either B, C, D, or E?

MR. HENDRIX:  No, at this time it’s probably best to have the range of options for the public hearing.  My motion would be that the preferred is Alternative 2, deleting A.

CHAIRMAN ADAMS:  Do I have a second?

MR. RIECHERS:  I’ll second it.

CHAIRMAN ADAMS:  Second by Mr. Riechers.  Discussion?

MR. HORN:  Alternative 1 is speaking of exempted fishing permits.  Is that what we’re considering being a permit from NMFS that we want to require in Action 1?  I’m confused here.

EXECUTIVE DIRECTOR SWINGLE:  The exempted fishing permits really are intended only for research and so a commercial facility really would not be able to get a permit for commercial production or use the exempted fishing permit for that purpose.  It’s the no action alternative and that’s the kind of court of last resort.  I think in the past some activities were permitted under the exempted fishing permit.

MS. WILLIAMS:  Dr. Crabtree, what would happen if -- I’m looking at the one-year and the five-year.  Let’s say an operation went into effect and something happened and it just wasn’t living up to the expectations and maybe six months later a lot of fish got loose or they weren’t following the rules and what would happen on that when you’ve issued them a permit for five years?  Could you still go in and take the permit away if you went with a longer period rather than the year?

DR. CRABTREE:  I believe if there were violations of the conditions specified in the permit, that we probably could revoke the permit.

MR. PERRET:  I’ve got the same concern.  We’ve got a qualifier after D, provided permit conditions have been followed for the first five years, but at the state level -- In the permits I’ve issued, they’re annual permits that are almost automatically renewed if conditions are followed.

If we issue a five-year or seven-year or eight-year and they don’t follow what they said, we’re not specifying it.  We’re only specifying provided they do it for the first five in D.  It seems to me we should have a comment that provided permit conditions have been followed for the previous year.  If they follow them, they get their permit again.

MR. HORN:  I think that the permits are going -- I would like to see permits good for two years, renewable.  They could be renewed, considering all obligations have been met for the permit, just like a fishing permit.  They’re renewable and they’re not good forever, but they’re renewable and that’s the way I think it ought to be put.
To say one is good for five years or ten years, it sounds like I’ve got it and I’ve got that long to use it, but I think it ought to be understood that if you get one, you can use it as long as it’s renewable, but you’ve got to follow the requirements of the permit and it can go on until something is changed in the law or regulations.

CHAIRMAN ADAMS:  Is that a substitute motion to replace 2A, one year, with two years?

MR. HORN:  I would like to hear Dr. Crabtree, since they’re going to be doing the permitting.  I know they’ve got more permits than the law allows to have to do and so I would like to hear from them.

DR. CRABTREE:  First off, we don’t have more permits that the law allows.  We have exactly as many as the law allows.  Let me say too that in any of our permits, if there are violations of the conditions of the permits in that, we have NOAA Law Enforcement that can come in and revoke those permits.

In this case, whether it’s a five-year permit or a ten-year permit, if there are violations, the permit could be suspended until they were corrected or I guess it could be revoked. 

With respect to one year, Joe, I would even be surprised if you could, within one year of getting a permit, even get these pens in the water and set up and get fish in them.  I think Joe is exactly right.  One year, no one is going to even attempt this with it and I’m no expert on this, but I suspect even two years isn’t really a long enough time frame for an operation to get their permit and get everything built and in the water and put fish into it and have a go at it.

There is a section later in the amendment, is there not, Wayne, on enforcement issues and does that specifically address the issue of violation of permit conditions and suspension or revocation?

EXECUTIVE DIRECTOR SWINGLE:  There’s two enforcement sections, one of which is appended at the front of this document, Tab G, Number 5(a) and that was the one recently added by Mr. McKinney and then as the last action in this section, 4.4, that’s when you get into the enforcement and that’s on page 16.

MR. PERRET:  I would like to offer a substitute motion and my substitute motion is that Alternative 2 be the preferred alternative: Aquaculture permits are effective for A)five years; B)10 years; C)15 years.

CHAIRMAN ADAMS:  Do I have a second?

MR. HORN:  I’ll second.

CHAIRMAN ADAMS:  Second by Mr. Horn.  Is there any discussion?

MR. PERRET:  I just want to take that language out about if you don’t do something for five years, because whether it’s for whatever period of time, if requirements are not followed, then NMFS should take appropriate action.

CHAIRMAN ADAMS:  Further discussion?  All those in favor of the substitute motion --

MR. HENDRIX:  I had a friendly amendment, if Corky will accept it, that the permits are renewable and I’m trying to figure out how to put it in here.

DR. CRABTREE:  Let me ask what we mean here, because I’m assuming that we -- Most of our fishing permits are good for a year and then you have a year to renew it and I’m assuming we’re going to issue a permit to somebody and say we choose A, we’re going to issue them a permit that’s good for five years and they’re not going to renew it every year.

Now at the end of the five years, they can then apply to renew that permit for another five years.  Is that what we mean?  Okay.  Otherwise, what we were saying was their permit would simply expire after five years and they would have to apply for a new permit.

MR. HENDRIX:  How about aquaculture permits are in effect for the choices and then renewable thereafter.

MR. GRIMES:  Just so long as it’s clear, what you want is somebody to be able to come in and get their permit and this is not going to be a limited access program and so you don’t have to worry about permits lapsing if they’re not renewed.

They come in and they get a permit for five years and if they want to extend their permit before that permit expires at the end of five years, they have to make sure that they extend the permit.  Whether you view it as renewing it or being issued a new permit, just so long as the operation can maintain its permitted status.

MR. HENDRIX:  That’s the objective.  Whether we’ve accomplished that here with this wording is what I’m trying to make sure.

MR. GRIMES:  Yes, I think that’s fine, so long as the record is clear.  Operationally, NOAA Fisheries is going to be the one that has to figure that out in the long run.

CHAIRMAN ADAMS:  Mr. Horn, as the seconder, will you accept the amendment?

MR. HORN:  Yes, I do.

CHAIRMAN ADAMS:  Any further discussion?  The substitute motion reads: In Action 2, select Alternative 2 as the preferred alternative, but aquaculture permits are in effect for the choices and renewable thereafter for A)five years; B)ten years; C)fifteen years.  All those in favor say aye; opposed.  The motion passes.

EXECUTIVE DIRECTOR SWINGLE:  Action 3 is at the bottom of the page and it is for the permit conditions and it has a rather long Alternative 3, but the Alternative 1 is no action, do not specify permit conditions.  Alternative 2 is status quo, exempted fishing permit conditions are specified as in the code of regulations.

Alternative 3 is really your alternatives to establish a condition that an insurance bond for the removal of the aquaculture structures is required; to indicate the actions they would take to comply with the provisions of the council’s marine policy (Appendix H); to describe plans for one or more of the following and under Subsection 3, these are maintaining genetic diversity to aquatic animal health management; 3 is physical maintenance of the facility; 4 is collecting and spawning of brood fish and rearing fingerlings; 5 is dealing with hurricanes; 6 is preventing localized BOD; and 7 is environmental monitoring.  Under that Subsection C, they would be required to describe their plans for one or more of those alternatives.

MR. HENDRIX:  I would like to recommend the committee recommend to the full council that we select Alternative 3C only as the preferred alternative.
CHAIRMAN ADAMS:  Is there a second?

MR. HORN:  I’ll second for discussion.  I would like to hear why he doesn’t want to include the A and B.

MR. HENDRIX:  The 3C covers all the description, which it would be part of the permit process for them to describe everything from their operational plans to plans for dealing with equipment and fish and all other aspects of the operations and hurricanes.

That’s much more than is required of any fishing vessel that’s operating in the Gulf of Mexico and I think it more than covers the responsibility of a business being operated in the aquaculture business out in the open Gulf of Mexico.

CHAIRMAN ADAMS:  Joe, are you contemplating that the MMS is going to withdraw requirements for insurance bonds or are you saying that that’s going to be required by another government agency besides us?

MR. HENDRIX:  Currently, the MMS only has jurisdiction over oil and gas structures.

CHAIRMAN ADAMS:  That’s a good point.  I think when we talked about an insurance bond for removing the structure, we were primarily thinking about the use of an oil and gas platform, but these net operations wouldn’t come under the jurisdiction of the MMS and would not require an insurance bond for removal.  If we did make this selection, it would truly delete that requirement of a bond for net structures.

MS. MORRIS:  My preference would be to support Alternative 3, all of the below, A, B, and C.  I would move that as a substitute motion.

MS. WILLIAMS:  Second.

CHAIRMAN ADAMS:  Second by Ms. Williams.  Is there discussion?

MS. WALKER:  I wanted to ask Joe -- I know that the council has been concerned about the insurance bond and I think the last time we discussed it we were told that that insurance was not available.  Is anybody aware if those policies are available now?

CHAIRMAN ADAMS:  They are certainly available to any type of aquaculture operation.

MR. HENDRIX:  Yes, there is insurance available for the removal of structures in the water, equipment.  The original discussion was around another type of bond.  There are no fishing boats in the Gulf of Mexico that are required to carry the same bond that I know of.  Correct me if I’m wrong.

CHAIRMAN ADAMS:  You’re correct.

MR. RIECHERS:  My question earlier was going to be kind of to B, Joe.  The thing I think this motion hinges differently than the previous motion is really centered around A.  It seems to me that most of the components under B are in fact what you’re doing under C.

I don’t see that that’s a big issue, having it as a preferred option as well.  The real difference is the cost issue associated with any sort of insurance bond and that’s the difference that I see between these two motions.  Is that fair to say that B and C are pretty much -- There might be some minor things you have to address that you wouldn’t address in C, but for the most part those are duplicative?

MR. HENDRIX:  I think so.  That was the reason I didn’t include it.  I believe everything in C covers the council’s mariculture or aquaculture policy.

MS. MORRIS:  It seems like the draft national legislation is going to have in it a clause or at least it’s beginning with a clause that requires an insurance bond for removal of aquaculture structures and so my motion would be consistent with that.

You may not need a bond that is as expensive if you’re removing net structures as you would if you were removing an oil and gas structure.  The cost of a bond like this seems like it would be in proportion to what the cost of removing the structures was.  I urge you to support the substitute motion.

CHAIRMAN ADAMS:  Further discussion on the motion?

MR. HENDRIX:  You said that the cost for removing aquaculture equipment would be comparable to removing an offshore oil and gas platform?

MS. MORRIS:  No.

MR. HORN:  We don’t know what type of structure is going to be out there.  There’s all sorts of things and we don’t know what they are.  We saw this today, but what’s to say that Chevron and BP and all those folks decide they want to go into the aquaculture business on their oil rigs.  They could do it.  They’ve sure got the money.  They’re making plenty of it now.  With that, I call the question.

CHAIRMAN ADAMS:  All those in favor of the substitute motion say aye; opposed.  The motion passes.  Wayne, are we at Action 4?
EXECUTIVE DIRECTOR SWINGLE:  Action 4 is on page 12 and this is for species allowed for aquaculture.  We have five alternatives.  No action, status quo, is to allow aquaculture of all species in the reef fish, red drum, coastal migratory pelagics FMP and live rock in the coral and coral reef FMP; allow aquaculture under Alternative 3 of all marine species in the Gulf managed by the council; Alternative 4 is allow aquaculture in all marine species in the Gulf managed by the council except goliath grouper and Nassau grouper; and Alternative 5 is to allow aquaculture of all marine species native to the Gulf of Mexico except for highly migratory species.

MR. WILLIAMS:  If there was a species that an aquaculturist wanted to culture but was not managed by either ourselves or the National Marine Fisheries Service, say something like black sea bass, could they go ahead and do that anyway under all these or do you know or does anyone know?

CHAIRMAN ADAMS:  I guess the closest one would be Alternative 5, but I don’t know if we have black sea bass in the Gulf.

MR. WILLIAMS:  Do we only have any authority if we have some kind of fishery management plan for the species?  Say I was an aquaculturist and I wanted to raise black sea bass and it’s not in the council plan.  Let’s say that we chose Alternative 3.  Does that take away the authority then of the council to regulate that operation, if we don’t manage the species?

MR. GRIMES:  I guess I would say no.  If you’re telling them you can aquaculture any species we manage, then you can aquaculture a species you don’t manage as well.  We’ve been through this a number of times, many, many times.  

In order to manage or have regulations that apply to a species that is not in the fishery management unit, you must tie the rationale for that regulation to a managed species.  Thus, I could prevent you from bottom fishing for black sea bass, which may not be included in the management unit, in a certain area, because you may catch a red grouper while you’re fishing for this species, regardless of the fact that black sea bass is in the management unit.

I guess I would generally say you’re going to have to make clear -- If you want to allow -- If you’re saying aquaculture is allowed for any species we manage, then you clearly haven’t built the record for not allowing other species.  Given what Alternative 3, Action 4 says, you could grow anything out there.  If you want to get into invasive species, native and non-native --

MR. WILLIAMS:  Say something like snook.  That’s not unreasonable to think that they might want to try to grow snook off of South Florida somewhere.

MR. GRIMES:  This certainly would not preclude that and snook is not a managed species anyway, from the council’s perspective.

MR. WILLIAMS:  Alternative 5 would require them to come to us for a permit if they wanted to culture snook or sea bass.

MR. GRIMES:  Yes, if your permitting requirement is going to be for any aquaculture that goes on in the Gulf of Mexico, you have to come to us to get the permit and that’s because regardless of what you’re culturing, it may affect our managed species and it certainly will affect and it will also affect fisheries that are prosecuted in the Gulf of Mexico.

Therefore, regardless of what species you’re going to culture there, you have to come to us to get a permit.  That, to me, is separate from what species are you going to allow to be cultured.  If you wanted to restrict exotic species, I think you could do that, based on the fact that it’s going to affect -- If it gets loose, it may displace gag or red or whatever.

MR. WILLIAMS:  Under 5, you would be able to issue the permit if they wanted to raise snook or if they wanted to raise black sea bass, right?

MR. GRIMES:  Yes.

MR. WILLIAMS:  If we chose Alternative 3, you couldn’t issue the permit for snook or sea bass, because they are not managed by the council and the aquaculturists are not exempt just because the council doesn’t regulate them.  Anything they grow out there, they’re going to have to come to NMFS for a permit, right, any caged culture they’ve got whatsoever?

MR. GRIMES:  If you structure the program that way, yes.  The structure of this, and I guess the alternatives, don’t necessarily make a whole lot of sense to me in that how would you -- What’s the purpose of specifying -- Number 3, for instance, seems pretty irrational to me and I’m also operating -- This is not the version of this document that we had worked under before.

Apparently the IPT had been through several drafts of this and the last one I saw was not this one.  I may be operating under having seen a different set of alternatives.

MS. WALKER:  I think it’s important that we not allow aquaculture of a species that isn’t native to the Gulf of Mexico.  We know what happens when those things happen.  
I don’t know why we don’t have an alternative that says just allow the aquaculture of all marine species native to the Gulf of Mexico, period.  The motion is to add an alternative that states to allow the aquaculture of all marine species native to the Gulf of Mexico, period.
MR. RIECHERS:  Isn’t that Alternative 5, Bobbi?

MS. WALKER:  Right, except scratch “except highly migratory species.”  There may be a reason some council member wanted to not do highly migratory -- I can’t think of a reason why you wouldn’t want to allow highly migratory species, but apparently someone put it there.

CHAIRMAN ADAMS:  I have a motion by Ms. Walker and a second by Mr. Horn.  Discussion?

MR. GRIMES:  Once again, this is another ground we’ve plowed many times before.  Authority to manage highly migratory species is given specifically to the Secretary of Commerce under the Magnuson-Stevens Act.  Therefore, managing HMS is a different twist from applying your regulations to non-managed species over which you could have jurisdiction but you just have yet to exercise it.

You do not have the legal authority to allow the aquaculture of highly migratory species.  Now were the Secretary, NMFS, whomever, to get on board and do this as a joint plan, which has also been debated, you could allow aquaculture of HMS at these facilities and presumably have a single permitting system that encompassed all that, but that means amending the HMS plans and allowing for it via secretarial action, aside from the Gulf Council and the associated secretarial action.

MR. HORN:  I’m confused.  This is a farm-raised animal.  This is not a wild species.  It may be a wild species, but when you put him out there in a cage and he’s yours, he belongs to me because I put him out there and I’m growing him, where is the management of that?  I’m confused.  Unless he jumps out of that cage and gets out in the wild and then he becomes manageable.  When he’s in that cage, he’s mine and I don’t understand.

Under an aquaculture program, the thought is if I put him out there, he’s mine.  I’m confused as to why you wouldn’t want to allow any species that’s not native or indigenous to the Gulf of Mexico.

MR. GRIMES:  Conceptually, it is farming or ranching where you own the critter, but the way the Magnuson-Stevens Act is written and the definition of fishing, if you take that critter and you put him in the Gulf of Mexico and he is swimming in public waters, he then is in the public domain.

You may have bought and paid for that critter, but legally, when you take that critter out of the water, you just harvested it and you’re subject to all of the regulations, which would apply to harvest of similarly situated wild critters.  Thus, we have the need for all this amendment in the first place.

MR. RIECHERS:  Let’s not get into the private/public debate of what happens to the animal.  The real issue here is we don’t have the authority over the highly migratory species and so the alternative that is on the board -- We need to revert to the Alternative 5 because, at least as I’m understanding it, the only one who can allow the highly migratory species to be farmed in the Gulf region, or in any region, will in fact be Highly Migratory Species NMFS.

We can’t usurp their authority and so we might as well not put that in here.  We can work with them if a joint plan were done, but under this plan right now, it’s not a joint plan and so we’re not going to have any say over highly migratory species at this time in this plan.

CHAIRMAN ADAMS:  Is that a substitute motion?  

MR. HORN:  All that may be true, but still, if there’s going to be a permit issued under an aquaculture plan, whether it’s ours or NMFS or who it belongs to, once they get the permit and they’re doing species that are managed, whether it’s bluefin or snook or whatever, then they’ve got to abide by the laws, whatever those laws are.

There may be a law that says you can’t land snook in Mississippi.  I don’t know.  Maybe you can or you can’t, but you’ve still got to abide by laws, I would assume, if it’s a managed species.  I still miss the point.

CHAIRMAN ADAMS:  I would have to agree with you.  As an example, in Texas we have plenty of ranches that are full of elk and we don’t call up the state of Colorado and ask them when their elk season is when we want to shoot them.

MS. WILLIAMS:  Shep, something that you just said really got my attention.  I thought previously we had said that if we allow aquaculture, and I’m going to take red snapper for an example, since you referred to when you take the critter out it’s harvesting.

I thought we said that perhaps they want to raise red snapper, for an example.  They’ve decided their market is a thirteen-inch size limit and the commercial right now under our management is fifteen inches and I thought we said we were going to allow them to take that thirteen-inch and market it and, because it came from farm raised, even though you’re now saying it was harvested, in no way, shape, fashion, or form would it affect the TAC that our fishermen work under.
Now I don’t understand why we’re getting this it was harvested because it was taken out of this farm raised cage or pen or whatever you want to call it in federal waters and now we’ve got all these other -- Now they’ve got to go along with these regulations.  I thought that was the whole point of aquaculture and maybe I’ve missed something.  Can you explain it to me?

MR. GRIMES:  Under existing law, if you go out and you take -- You could take a red snapper and let’s say you raised it from an egg in your fish tank at the house and you take that out on your boat and you drop him in the water and then scoop him back up with a net, you were just fishing for a snapper.

If that snapper is undersized, you just violated the regulations associated with the Magnuson-Stevens Act.  The whole point of this amendment is to allow fishermen to go out and engage in a similar activity and not be in violation of your regulations under the Magnuson-Stevens Act.

You’re setting up this program to allow this activity to go on and if it comes to fruition, then what you just said would be true.  

You could go out there and bring the thirteen-inch snapper in and you would have the paperwork or whatever requirements you guys implement and that would go along with those fish and it wouldn’t be counted against the commercial quota, which could have a completely different size limit.  I think you’re confusing what you have now versus what you can have after your program is implemented.

MR. WILLIAMS:  I have another concern and that is the subspeciation that has occurred in a lot of Florida species between the Atlantic and the Gulf coast.  As the Florida peninsula rose up, it has divided a lot of species like sturgeons, sea bass, snook that have separate subspecies.

Snook have been genetically demonstrated by FMRI to be different on the Atlantic coast than they are on the Gulf coast.  If we’re going to raise snook on the Gulf side, I would like them to use Gulf coast snook and not Atlantic coast snook, because some forces of nature have caused that gene pool on the Atlantic coast to be different and I don’t want to foul it up by having the other genotype over here.

I would like to amend this to add the sentence that “native species” shall be construed to mean only native subspecies or native genotypes where subspeciation has been shown to occur.

CHAIRMAN ADAMS:  Do we have a second?  
MR. WILLIAMS:  The wording would be shall be construed to mean only native subspecies or native genotypes where subspeciation has been shown to occur.

CHAIRMAN ADAMS:  Is there a second it?

MS. WALKER:  I’ll second it.

CHAIRMAN ADAMS:  Second by Ms. Walker.  Ms. Walker, did you have a comment?

MS. WALKER:  Shep, when I look at that motion, the motion on the board doesn’t say that this council has the authority to approve HMS species.  When I look at that motion, it tells me that this council will only support native species in the Gulf of Mexico to be entered into aquaculture.  That’s what it says to me.  I’m not reading --

MR. GRIMES:  If you want to pass this motion and you pass it and you’re necessarily going to end up with the view that Ms. Walker just expressed in that it has to be marine species native to the Gulf of Mexico.

As this program develops and regulations would be implemented for it, the Southeast Regional Office would be forced to write into those regulations limitations that you could not permit the aquaculture of highly migratory species, because you do not have the legal authority to do that.

MS. WALKER:  Shep, if we adopt this motion, do we then -- When someone goes to HMS to try to get approval for aquaculture on an HMS species, the council has already said as long as it’s native to the Gulf of Mexico we allow it and we support it.

MR. GRIMES:  Yes, you would be on record.

MR. HORN:  Just one more clarification and I’ll be brief.  Our laws say today, our regulations say, that you cannot harvest red drum in the EEZ and you cannot harvest jewfish in the EEZ.  Today, under our regulations, no one could go out and grow redfish or jewfish in the EEZ aquaculture style, is that correct?

MR. GRIMES:  That is correct.  Actually, I would follow up.  Also then, nobody could go out and raise -- They could go out and have red snapper in the EEZ, but as soon as they possessed -- If they didn’t have the proper commercial permits and they possessed over the trip limit or possession limit or they had a fish under the size limit, they’re currently subject to all those regulations as well.
DR. CRABTREE:  Roy Williams, your second sentence here -- Is what you’re trying to get at here is that the brood stock for the species being cultured must be Gulf of Mexico brook stock?  I worry that getting into words like “native subspecies” and “native genotypes” or “subspeciation” that’s going to require a lot of definition that’s going to get pretty technical.

MR. WILLIAMS:  What I’m trying to do is where science has already demonstrated, through say reviewed research, that, in the case of snook, that they are different between the coast of Florida and that they have different genetic characteristics, I don’t want somebody who wants to grow snook to go get Atlantic coast snook and take them over in a cage culture off of Naples, Florida and start growing them there.

That critter is not native to -- The species is, but some forces of evolution have operated to create a different gene pool between those two species and I don’t think the two gene pools should mix.

DR. CRABTREE:  I understand what you’re trying to do there, but I’m just asking wouldn’t it be cleaner to just say that the brood stock source has to be from the Gulf?  Here’s what I’m getting at -- What’s your position then if you have hypothetical species X that occurs on both sides of Florida, but just nobody has ever done a genetic study on it?  Are we going to allow the brood stock to --

MR. WILLIAMS:  Your language would be better.  I agree that the brood stock must be from the Gulf of Mexico.  If the seconder would agree to that, I would strike what I had before and simply put “provided they are from brood stock from the Gulf of Mexico.”  That accomplishes what I want.  Will the seconder accept that?

MS. WALKER:  Yes.
CHAIRMAN ADAMS:  The motion now reads: To add an alternative to Action 4 that states: Allow the aquaculture of all marine species native to the Gulf of Mexico, provided they are from brood stock from the Gulf of Mexico.  

MR. WILLIAMS:  Could I make that a substitute motion and make it a preferred alternative?  Would you guys agree to that?

CHAIRMAN ADAMS:  A substitute motion that this motion on the board be the preferred alternative.  Is there a second?

MS. WALKER:  Second.

CHAIRMAN ADAMS:  Second by Ms. Walker.  All in favor say aye; all opposed.  The motion passes.  Action 5, Wayne.
EXECUTIVE DIRECTOR SWINGLE:  It’s for allowable marine aquaculture systems, Alternative 1 is no action, status quo, do not specify the aquaculture systems.  2 is to allow only cage and net pens.  Alternative 3 is allow cage, net pens, and other aquaculture systems such as systems used for sponges, corals, and bivalve mollusks.

MR. HENDRIX:  My recommendation to the committee would be Action Number 1. As Dr. Langan and Dr. Rubino’s presentations today showed you, there are a variety of different equipments and they’re even being developed now and there is no reason to exclude equipment.

It would be part of the permit process and the approval process through NOAA Fisheries to select equipment that’s going to be acceptable for use in the Gulf of Mexico and I think trying to be more specific is going to be restrictive on this amendment.


CHAIRMAN ADAMS:  Is there a second?

MR. HORN:  I’ll second it for discussion, but I would like to make a comment.

CHAIRMAN ADAMS:  Second by Mr. Horn.

MR. HORN:  How is anyone going to know what’s going to work?  I don’t know how we could get around this or how you would do anything at this point in time.  If somebody puts a system out there that really looks good on paper, but yet you go out there and it requires an exorbitant amount of feed that creates a problem in the water and how would you even police that?  I agree that it needs some opportunity to expand and expound and grow and learn, but I don’t know how you would control it.

MR. HENDRIX:  That’s a good question, Mr. Horn.  It’s going to be part of a good business plan to go out and look for equipment that works in the siting conditions that you’re going be dealing with.

Anything that doesn’t work, there’s going to be regular reporting requirements to NOAA Fisheries and so anything that doesn’t work is going to be apparent pretty quickly.

MR. HORN:  I would like to amend this motion.  I would like to require that all systems be approved by whatever the proper agency, whoever would be the one to do that, I would guess it would be NOAA.
MS. WILLIAMS:  I’ll second that.

CHAIRMAN ADAMS:  There’s an amendment to the motion.  

MR. HENDRIX:  I’ll accept that as a friendly amendment.  That’s constructive towards what we’re trying to do here.  Can I make one suggestion, that all systems be approved by NOAA Fisheries as part of the permit process.  Dr. Crabtree may find that helpful.

DR. CRABTREE:  I’m struggling to figure out what that means.  Are you going to provide us criteria by which -- How do we decide to approve and which one not?  Is that open ended enough to us?  We’ll have to publish regulations that would do that and so is the plan going to provide any kind of --

MR. HENDRIX:  Couldn’t you make it part of the approval process?  You’re going to have to approve the operational plan.

DR. CRABTREE:  Yes, but we can’t just, without providing any regulatory guidelines or regulations along that just make those decisions, I wouldn’t think.  
CHAIRMAN ADAMS:  I think the comment from Dr. Crabtree and sort of the first comment from Joe is NMFS are certainly not engineers and if someone comes up with a brand new prototype of something, I don’t think there’s anybody that’s going to know whether it works and you sort of have to rely on the general capitalistic nature that people are not going to propose something that’s not going to work and therefore be non-profitable.

MR. HORN:  If that’s the case, then we should just quit right now and go on, because none of us know and I don’t think there’s people that have just developed any type of a system that actually knows -- A lot of theories and a lot of things look good on paper, but we don’t know and somebody has got to say yes, you can use it or no you can’t and the buck has got to stop somewhere and the government is a good place for it.  If they can’t take the responsibility, then we need to just stop this here right now, because what else can we do?

MR. GRIMES:  I would just comment that as far as I know, and maybe Michael Rubino would be the one to ask, we don’t have, that I’m aware of, any list of approved systems or any formal process for approving these systems.

All this stuff is in its infancy and so by saying right now if you had something -- First, we would have to come up with a list of approved systems and criteria before that would ever happen and who knows what that is going to do to your program.  You’re just pushing the ball back into NOAA Fisheries’ court and saying come up with this approved list of aquaculture systems.

MS. MORRIS:  Shepherd and Roy, the Alternative 3 says to allow cages and net pens and other aquaculture systems and is that any more helpful than Alternative 1 in your viewpoint?

DR. CRABTREE:  It’s hard to say because there’s no, at least to what I see, there’s no real analysis or anything else there and so I’m not sure.

MS. MORRIS:  I would move a substitute motion for Alternative 3  to be the preferred alternative, with the understanding that it needs to be developed further in this category of “and other aquaculture systems.”

MS. WALKER:  Second.

CHAIRMAN ADAMS:  Second by Ms. Walker. 

MR. RIECHERS:  This is going to be shifting in a whole direction and I can certainly support Alternative 3.  The other thing maybe that we’re doing here is we’re focusing on kind of what we think about from an in-construction standpoint.  

Maybe what we should be focusing on are the things we would not allow, such as certain materials that we would not allow, and maybe we could provide a list if we were trying to go down that road and taking a different look at this, because maybe that’s the real issue, the types of materials and not necessarily the actual designs and so forth.

It may be materials or certain things like that that we just would not want to experiment with, because we know for various reasons they would have something that would not allow them to be very efficient.

CHAIRMAN ADAMS:  It may get back to the Action Item 1.  If we’ve issued a permit and something out there is not working, they can revoke it anytime they want to.  There’s a motion on the board, a substitute motion, that Alternative 3 be the preferred alternative with the understanding that staff will develop more details about other aquaculture systems, the preferred alternative to be to allow cages and net pens and other aquaculture systems, such as systems used for sponges, corals, and bivalve mollusks.  Other discussion?
MR. WILLIAMS:  I think behind “corals” you should insert “live rock” as well.  I think some of that is already going on out there.  For that, they just use some suitable substrate.

CHAIRMAN ADAMS:  The question has been called.  All those in favor say aye --

MR. GRIMES:  A point of order.  You have to vote when someone calls the question.  You first have to vote on calling the question and then vote on the underlying motion.

CHAIRMAN ADAMS:  Mr. Horn has called the question.  All those in favor of calling the question say aye; all those opposed.  The ayes have it and we’ll call the question.  All those in favor of the substitute motion say aye; all those opposed.  The motion passes.

DR. CRABTREE:  I think we’re going through this document and we’re selecting preferred alternatives.  From what I see here, we have exactly two sentences of analysis and in the preferred alternative you selected, you told staff to go get the details.

We’re selecting preferred alternatives without any basis and any analysis.  Your selection of preferred alternatives needs to come from the analysis to send the document.  We’re getting way ahead of ourselves and we’re going to get in trouble because we’re going to make mistakes.

We need to slow down and we need to let this document be developed and we need to make sure we have the right version of the document before us and then we need to come back, making a well reasoned choice of preferred alternatives that are based on the analysis in the document and we aren’t doing that right now.

CHAIRMAN ADAMS:  Is that a motion to --

DR. CRABTREE:  On top of that, we’re calling questions without going through enough discussion and we’re not hearing all points of views before we’re doing that.  I know it’s getting late and people are tired, but we’re not getting anywhere if we’re going to do things like this.

CHAIRMAN ADAMS:  Is that a motion to adjourn the committee?

DR. CRABTREE:  No, it’s not.

MS. WALKER:  Dr. Crabtree, we discussed that we didn’t want to restrict the aquaculture systems that could be used.  I think the record was strongly built on that and we discussed why we didn’t want to restrict the systems, because you can’t look into the future if you restrict them now.

I just humbly disagree with you that we did not build the record on -- The only thing Julie asked for was for them to further clarify other aquaculture systems to take the place of what we were trying to do, which was to allow for future inventive systems to be used.

DR. CRABTREE:  If your intent was not to restrict what sorts of systems can be used, then why didn’t you choose Alternative 1, which didn’t specify which systems can be used?

MS. WALKER:  Because Mr. Horn, a member of this committee, objected to that.

MS. MORRIS:  I need to understand a bit more, Dr. Crabtree, a couple of your comments.  I agree with you that I’m uncomfortable choosing preferred alternatives in a document that doesn’t have fully developed discussion.

We don’t usually do that and so I guess I need to ask myself why we’re doing that at this meeting and then another comment that you made is that you don’t think this is the version of the document that’s the furthest along in terms of what the IPT has been developing and could you elaborate on that comment?

DR. CRABTREE:  That’s my understanding, that this is not the most recent version of the document.

MS. MORRIS:  I need to ask council staff then if that’s the case and why we’re looking at a document that’s not the most recent document.

EXECUTIVE DIRECTOR SWINGLE:  According to my records, this is the document that was looked at at the March council meeting, which was the most recent one.  There has been nothing done by the IPT since that time.

MS. MORRIS:  Is there a response from your staff, Dr. Crabtree?

MR. ANDY STRELCHECK:  Wayne, I sent you a document in either July or August that was an update to this.  We incorporated comments from the Aquaculture Matrix Program.  Some of these alternatives the ranges are correct.  Others have been revised.  For instance, Action 3 was entirely wrong in this document.

EXECUTIVE DIRECTOR SWINGLE:  That didn’t really evolve from the IPT at all and what I used was a document that was last reviewed by the IPT and put in and you were the final person that was the only NMFS member of the IPT left working on the thing and I was the only council member of that IPT that was working on it.  

I selected the one from the March meeting and I guess that excluded the references then by your national aquaculture group and I just don’t recall your document coming to me.

MR. STRELCHECK:  We just made several clarifications to the document after the March meeting and provided it to Michael Rubino and his staff for review and they provided us some useful feedback to help eliminate some alternatives that were not necessary or burdensome.

As I said, some of the range of alternatives in this document appear to be correct and others don’t reflect some of the changes since the March council meeting.

MS. MORRIS:  As a follow-up to that, I guess I would like to take a brief recess and meet with the vice chairs of these three committees and someone from NMFS and someone from council staff to try to figure out whether we’re working with the most current document or not.  Is that okay, to take a ten-minute recess and the vice chairs of the three committees and that group meet with me for just a few minutes?
CHAIRMAN ADAMS:  Yes, it’s a ten-minute recess.

(Whereupon, a brief recess was taken.)

CHAIRMAN ADAMS:  We’re reconvening the committee meeting.  We’re going to go back to the main document in just a minute and discuss the document and the alternatives, but because we have Dave McKinney here, if you would turn to Action 9, which is not page 16 in the document, but it is a handout, your Tab G, Number 5(a), which is also Action 9.

MR. DAVID MCKINNEY:  Action 9 is the enforcement issues concerning aquaculture and the regulatory environment surrounding the application and use of aquaculture.  There’s essentially two alternatives to this.
Alternative 1 is no action and then Alternative 2 is establish one or more of the following regulations to aid in the enforcement of marine aquaculture activities.

In that regard, I was requested to review the material and provide comments back to the council.  My particular comments are bolded and underlined in this document.  Mr. Chair, with your permission then, I’ll go through the document and explain the rationale behind each of the items.

CHAIRMAN ADAMS:  Yes, please.

MR. PERRET:  I just have a question.  Dave, is this your input solely or did your law enforcement group have a chance to look at this yet?

MR. MCKINNEY:  It’s a combination.  The LEAP had looked at this and had an aquaculture discussion.  You might recall I believe it was one or two commission meetings ago.

MR. PERRET:  The whole group had a chance to look at it?


MR. MCKINNEY:  Yes, sir, but the whole group has not had a chance to look at all of the additional writing that I’ve done here.  

The first one is AA, no one can maintain a marine aquaculture facility or conduct an aquaculture without an authorized permit from the National Marine Fisheries Service.  The intent is very much like the aquaculture act, to base the business of aquaculture on the permit process.

The item below it, Item A, the applicant must provide the names and addresses and phone numbers of captains and vessel owners, along with project vessels, documentation on identification numbers.  In this regard, it could be folded into the permit or some other way to ensure that we know who the owners or the chief principles in any aquaculture facility or aquaculture operation happen to be.

In clarification of that particular sentence, I commented as a condition for maintaining the permit, the applicant agrees to notify the National Marine Fisheries Service Enforcement if there are any changes in the company of owners, captains, and/or vessel owners.

I think is an important consideration, especially in the event that some of these permits are going to be in effect for a minimum of five years with an automatic renewal, so that if there is changes in corporate ownership that we would know who in fact is in charge.

BB below that, the applicant must describe the exact location of the facilities and any associated pens and enclosures, using GPS coordinates, the species of fish to be cultured, and any known diseases or risks associated with aquaculture fish stocks on the permit.

I believe that this may be very similar to Item 3 that we had reviewed earlier this afternoon and is consistent with the aquaculture act.

Below that is CC.  As a condition of maintaining the permit, the applicant must agree to immediately inform the National Marine Fisheries Service in the event that there is an outbreak of any contagious disease which would impact wild stocks.  I believe that was also captured within the intent of Alternative 3 and it may also be in the aquaculture act, but I can’t bring that to mind right away.

The item below that is DD.  As a condition of permit, the applicant must agree to maintaining a locating device on at least two corners of each pen or enclosure and immediately notify the National Marine Fisheries Service in the event the pen or any retention of aquaculture enclosure is lost at sea.  I think that’s self evident, the ability to recover the pens in the event that there is a storm or some other catastrophic event in which the pens break loose.


The item below that is EE.  As a condition of permit, the applicant agrees to retrieve any lost pens or enclosures and will safely remove all equipments, pens, enclosures, and facilities in the event the company terminates operations.  This is just an assurance that there is an agreement up front that in the event the corporation becomes defunct that that equipment will be removed from the water.

Item FF, the applicant agrees to post an insurance bond in the amount of $1 million and must show proof the bond is in force to the permit being issued.  A copy of the bond will be on file with National Marine Fisheries Service.  A company cannot operate an aquaculture facility if the bond is not in force.

CHAIRMAN ADAMS:  Just as a clarification of that, if you’re going to require a bond, you need to specify what type of bond.  Is it a financial guarantee or is it a removal of debris or is it a completed operations or product liability or I don’t know what type of bond you’re talking about.

MR. MCKINNEY:  This is consistent with the aquaculture act and it’s the removal of the facility from the water and an assurance that that equipment will be taken away.

CHAIRMAN ADAMS:  If it is a removal bond, that’s fine, but I would suggest that deeming a fixed amount here of $1 million, it depends on what kind of operation you have.  If you’re operating off of an oil platform, $1 million is not even going to get a crane vessel out there to look at it.

MR. MCKINNEY:  That’s a point well taken, Mr. Chair.  Enforcement is not hung up on the idea of the exact amount.  It can be in accordance to the amount of risk that’s involved.

MS. WILLIAMS:  Dave, I thought in the past we had discussed also under an insurance bond if for some reason some type of something happened during the operations and a disease broke out or something happened and they had to -- It was like an environmental bond and it was some monies to take care of whatever disease or outbreak or disaster that was caused by the operation.

I thought in the past we discussed different insurance bonds and not just to remove, but to guarantee that there would be something to take care of any malfunction of the facility that would cause damage to our wildlife.

MR. MCKINNEY:  That may be something that is certainly worth consideration or additional consideration.  In discussing some of these issues this morning with Mr. Hendrix, it appears as though in order to define the liability on those kinds of issues, you’re going into an environmental impact or into another area.

The intent here was to use this particular bond to get the equipment off the water and whether there is a need to look at a bond to cover environmental impacts and what those risks or liabilities would like, I would leave it to the council for determination.

MR. HENDRIX:  The first thing is I think your intent with the insurance bond is to have the equipment removed, is that correct?

MR. MCKINNEY:  That is correct.

MR. HENDRIX:  Then there’s no reason for a discussion for an amount of money that I would see, or nothing constructive that that adds to it.  As far as the environmental bond that Kay is talking about, unless you can define the risk, no insurance company is going to give you any kind of coverage or write any kind of bond for an environmental risk, unless you can define that risk.

MR. MCKINNEY:  In relationship to the insurance bond, I agree with the amount should be struck and it should be determinant with the risk involved.  Continuing, let’s see where we are.  GG, as a condition of permit, the applicant must immediately notify the National Marine Fisheries Service in the event there is an escape of aquaculture stock and I believe that goes back to Alternative 3.

Then beneath this is a series of the initial lettering from Alternative 2 and this is B, require aquaculture fish to be maintained with heads and fins intact until reaching the processing facility.

This is an important consideration, especially in the event that the fish are native to the Gulf of Mexico and managed by the Gulf of Mexico.  There may be wild stock harvest involved and we need to be able to have accurate and immediate species identification.

EXECUTIVE DIRECTOR SWINGLE:  One comment I would add on that, I think that is a restriction of all the states as well, because you can’t really use size limits very well without requiring the heads and fins be left intact until reaching the shore line anyway.

MR. MCKINNEY:  Item Number C, transport service vessels, aircraft and vehicles, must have a copy of the aquaculture permit on board and this is to differentiate those particular vehicles and vessels, aircraft, that might be covering or moving wild stock at any given time so that we can separate out which is aquaculture from which is wild stock.

In Item D, I actually wrote down at that point -- My comment was that it was not required, but Alternative D is available for you to read at the top of page 17 and the rationale behind that is that there’s other prohibitions and permit conditions that will essentially cover the same thing and I believe that that was a duplication of effort.

CHAIRMAN ADAMS:  Just as clarification, D reads: Require National Marine Fisheries Service to be notified prior to each time the permittee harvests and transports fish from a marine aquaculture facility.
MR. MCKINNEY:  Item E is to prohibit any type of fishing gear or the possession of wild fish aboard any marine aquaculture facility and/or its transport and service vessels, vehicles, or aircraft.  The intent of this is to begin to separate the difference between the aquaculture process and wild harvesting.

The idea is very much in keeping with the aquaculture act where there is an intent to remove aquaculture from the definition of fishing in the Magnuson Act and begin to create a separate category and in that regard, it moves to Item F, which does require permittees to describe the harvesting equipment necessary for operation and the removal of aquaculture fish.

Item G, if harvesting equipment is similar to commercial fishing gear, a permit will be required describing the condition under which such gear may be deployed, retrieved, and stored.  A permit will be issued for only one type of commercial fishing gear at a time.

It’s unclear to me at this point whether or not commercial fishing gear would ever be used as a harvesting device in aquaculture, but it takes into consideration that possibility.

Item H, as a condition of permit, the permittee must notify National Marine Fisheries Service Enforcement prior to removal of aquaculture fish from the facility, prior to transporting the aquaculture fish to shore and that concludes my remarks.

CHAIRMAN ADAMS:  Any questions for Mr. McKinney or any discussion?

MS. WILLIAMS:  I do have one question.  In the footnote below 9, AMP suggests subalternatives and Philip asked this once before and exactly who was this that suggested that we delete half of the things that you said that we needed in here?  Who is AMP again? 

EXECUTIVE DIRECTOR SWINGLE:  That’s the national review group.  I think Michael Rubino is the chair of that and I think Susan Bunsick is a member and I don’t know who the other members are.

MS. WILLIAMS:  In hearing that, I would hope that you’re not going to delete this from the document, just because they suggested it.  I would like to see it remain.

CHAIRMAN ADAMS:  Did I hear a motion to have this Tab G, Number 5(a) Action 9 substitute in our document as Action 9?

MS. MORRIS:  I so move.  I don’t think we need to indicate any preferred alternatives or anything like that at this point.

MS. WILLIAMS:  I’ll second.

CHAIRMAN ADAMS:  Second by Ms. Williams.  Any discussion?  All those in favor say aye; opposed, none.  The motion carries.
MS. MORRIS:  Because of the confusion about the IPT current work product and the underdeveloped action in some of the sections and undeveloped discussion in some of the sections and actions in this document, I’m going to suggest that this committee not move forward to council any recommendations about this options paper at this meeting and that we table further discussion of the options paper until some future time.

MS. WALKER:  Second.

CHAIRMAN ADAMS:  Motion by Ms. Morris and second by Ms. Walker.  Is there any discussion?  All those in favor say aye; opposed, none.  The motion carries.  Is there any other business before the committee?  The committee is adjourned.
(Whereupon, the meeting was adjourned at 5:10 o’clock p.m., October 4, 2005.)
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