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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in Grand Ballroom A & B of the San Luis Resort, Galveston, Texas, Monday afternoon, November 13, 2006, and was called to order at 1:00 o’clock p.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  I would like to call the Reef Fish Management Committee to order, please.  Before getting into the agenda, I think Robin has something he would like to go over with us.
MR. ROBIN RIECHERS:  I just want to remind everyone that at our last meeting we voted to have the Council Chairs and Executive Directors Meeting in New Orleans.  For planning purposes of that meeting, if the group, certainly the delegations from Louisiana and Mississippi, but I don’t want to preclude anyone else who would like to maybe get together at lunch tomorrow is what we’re thinking about and kind of start some of the preliminary planning for that so that we can determine -- Of course, they want some tours of the local area and those kinds of things and in the destruction in that area.

Corky, of course, has some ideas, but we would want to rely on all of our resources in that area and kind of create the best plan we can to get those people shuttled around and get them to see some of the things in that area.

If you would like to come to that luncheon, let Trish know or let me know so that we can plan to have enough seats that we can all be there.  If the crowd gets too big, we may end up doing it one morning before our meeting starts and just doing it in here, but we’ll kind of play that by ear and see what we can do.

CHAIRMAN MINTON:  Before we get started, I would like to thank Roy Williams for keeping the committee on track.  As you know, I’ve been out for a variety of reasons.  Part of me became mechanical since the last time some of you saw me.  Thanks to everyone here who has been there supporting us with your thoughts and prayers.  We really do appreciate it.  It means an awful lot to us and so thank you all very much.   With that, if you’ll please turn to Tab B, Number 1 --

MR. ROY WILLIAMS:  I have just one other thing before we start.  With the committee’s indulgence, I’ve asked Bill Teehan to sit up here with me today.  He’s going to replace me when I retire.  The January meeting will be my last meeting and in order for Bill to get his feet wet and understand the issues well -- He has been coming to some of the meetings, but I’ve asked him to go ahead and sit up here with me and he may take over for some of these, if there’s no objection to that.

CHAIRMAN MINTON:  Seeing none, other than on a close vote, keep your hand down, Bill, or maybe up, depending on how the chair looks at that.  Item Number I, Adoption of the Agenda, please look under Tab B-1.  We have, I think, a fair agenda here and the chairman informs me that if we can work through it today that he’ll let us start work tomorrow at 9:00 instead of 8:30.  there’s a little bit of a treat out there, if you’ll work with us on it.

Any changes or additions or deletions to the agenda?  Any opposition to adoption?  Hearing none, so ordered.  Tab B-2, Approval of the Minutes.  Are there any changes, additions, deletions, I really didn’t say that type comments in the minutes?  Any objection to adoption of the minutes as written?  Hearing none, so ordered.  Item Number III, SEP Recommendations on Amendment 28, Grouper Allocations, Assane.  Was there any handout to go along with this presentation, Assane?
SEP RECOMMENDATIONS ON AMENDMENT 28 - GROUPER ALLOCATION
DR. ASSANE DIAGNE:  No, but I’m going to use a very short PowerPoint to perhaps assist me in giving you my report.  On November 2nd, a subset of economists from the SEP met to further discuss the allocation issue, as directed by the council.

There is no handout.  I’m just going to give you an oral report, but I chose to collect my notes in a short PowerPoint.  That may make the discussion a little easier.
What it is that this group of economists is trying to do is basically to address the allocation issue and in very general terms, the allocation is an optimization subject to a certain cost range.  

We have to maximize the net benefits subject to one constraint, meaning that the commercial allocation plus the recreational allocation has, obviously, to be equal to the TAC.  Please keep that second line -- That would just the way how you solve it mathematically, but the short version of that is that the optimal solution will happen where the marginal net benefits from one sector is equal to the marginal net benefit of the other sector.  There is that Greek letter that is used there for the solving, lambda, and basically it is a shadow value or let’s say the shadow price of one extra unit of quota.

The net benefits to society or to the nation are maximized when the extra net benefits gained from a larger allocation to one sector are exactly equal to the loss of benefit resulting from the lower allocation or the smaller allocation given to the other sector.
Perhaps this is more telling.  In a graphical sense, if you have the marginal benefit schedule, the curve for it, one being for the recreational side, the one in green, and the blue one being for the commercial side and obviously for the axis at the bottom, the recreational allocation, will start from the left and move to the right and the converse will be true for the commercial allocation.  It starts from the right and moves to the left.
In this particular situation, where the two curves intersect, that will be where the marginal benefits would be equal and that would determine the optimal allocation.  In a nutshell, this is in economics the way that somebody would need to approach this.

There are things that can happen once you have determined an optimal allocation.  For example, if, in the recreational sector, the marginal benefits schedule shifts up due, for example, to a higher demand for recreational trips or to a lower cost in terms of the charterboat operators, then the marginal benefits schedule will shift up and you see that then the allocation will move to the right for the recreational sector and conversely then will decrease for the commercial sector.

Similarly, if parameters change in the commercial sector, leading to a shift in the marginal benefits schedule, what could happen?  For example, changes in management regime or finding new ways to lower operating costs, the schedule will shift and this time, the translation will be made from right to left, giving a larger allocation to the commercial sector and then, by deduction, a smaller one to the recreational sector.

Those two curves that we showed in previous slides were very nice, but the thing is a lot of elements go into each one of them.  Let’s start with the commercial sector.  Before you can define the marginal benefits schedule, there are a lot of things you need to know.

You need to know, for example, the gross benefits, i.e., you need to know the demand for fish.  From that demand, you can then estimate the gross benefits, total benefits.  From that, you need to subtract the expenditures, basically how much was paid times the quantity.

Those boxes are shaded, but hopefully you can see this from there.  The large gray area minus the little triangle over there, that’s the first step.  That equals consumer surplus for the commercial sector.

To that, you have to add the surpluses gained by the producers and that is defined using the supply curve for the producers, which is indicated at the bottom, and that area shaded in gray over there would determine the producer surplus.  The sum of the consumer surplus plus the producer surpluses will give you, for this particular setting, the benefits for the commercial sector.

Similarly, for the recreational sector.  If you have the demand schedule, you can determine the total economic value or the gross value, if you would.  From that, you have to subtract the expenditure.  Subtracting the expenditure leaves you with the consumer surplus and also, you have to calculate or compute the producer surpluses enjoyed by the charterboat operators, because they provide a service and so you would have a supply curve and from that, you can determine a producer surplus.

Here again, the total net benefit for this sector, the recreational sector, would be the sum of the commercial surplus plus the producer surplus.

At this conference call, basically the SEP looked at an appropriate model for the commercial sector and that will be derived by putting the revenues and the costs and just going through the optimization.
For the recreational sector, because some of those goods, i.e., let’s say private fishing trips, are not exchanging trades in market, you need to find additional ways of getting at it.  The committee or the workgroup has been discussing appropriate economic methods and the method that the Southeast Fisheries Science Center is leaning towards for the recreational sector is to use a travel cost method.

A travel cost, basically you would use travel costs as a proxy for the expenditure for that sector.  That’s the direction in which the committee is leaning.

The first part of the conference call, the overall economic concept, the model for the commercial sector, and models for the recreational sectors were discussed.  Subsequently, in the general discussions, the question that the committee or the workgroup would like to answer is as follows: Are the data and the methods sufficient to addressing the problem at hand?

For the methods, we can answer now that the answer is definitely yes, but for the data, there is a question mark.  Jim Waters and his team, mostly Juan Agar and David Carter, have started since our very first meeting to collect the data.

As you saw in the previous slide, a lot of information is needed to be able to define the marginal benefits schedule and so this is an ongoing process and they have started and are continuing accumulating the data, including cleaning up and validating the economic add-on to the logbook data and other additional data.

The plan for this group is to have a meeting within six months and at that time, the determination will be made to see whether the existing data would be sufficient to meet this charge.  If the answer to that question is no, because the data are not available, then the group will basically go to its second best, propose a method that can be applied using the data that is available.

Other things that the group has discussed and perhaps this is a question to the council, is in light of foreseeable management changes, in the conducting of an exercise like this, should the committee consider the status quo as the current management regime or should it rather look at an IFQ as the status quo, because the grouper IFQ is in development.

The economic values under an IFQ versus under our current management system will be quite different and so that is something that the subgroup would want some indication or some directions.

Another issue that the group has discussed was how should discards be considered in this process.  Should it just limit itself to allocating TAC or should it allocate total kill, meaning harvest plus the dead discards?  The implications of that will result in different allocations.

Another thing also would be to go beyond the static model, because the curves that I showed before was really a static equilibrium, a static solution to the problem.  If you factor in changes in the stock in subsequent periods, perhaps you need to adjust your allocation.

In a nutshell, the methods, as defined by the groups, are sufficient and now the investigation is really focusing on the data to be collected and within six months, once Jim Waters and his team have completed that exercise, they will convene again the workgroup and hopefully we can make progress.  That concludes my report.

CHAIRMAN MINTON:  Thank you, Assane.  Give me the reasoning we’re waiting for six months to meet again.

DR. DIAGNE:  The reasoning is that the data needed, as you saw, is extensive.  You need data from the retail sector or let me just take an example for the charterboat sector.  You need complete data on the revenue structure, complete data on the cost structure to be able to estimate, one, demand function for the trip to get the consumer surplus and, two, a supply function for the service and get the producer surplus.

On the commercial side, you need a complete demand to get the consumer surplus in terms of our willingness to pay for the fish and you also need a complete characterization of the costs, the operating costs, to be able to determine a supply.

Getting that data -- Most of it is difficult to find, that’s my understanding of it, but they are really trying their very best and looking at different sources to be able to collect that data.

CHAIRMAN MINTON:  You’re saying that you’re not collecting the data, you’re going to try and research literature that’s already available to get that or what is your process going to be to come up with this information?

DR. DIAGNE:  Part of the process would be to clean up and validate the economic add-on in the commercial sector.  Fortunately, that process was started about a year-and-a-half ago, the middle of 2005 and so they will have some indication in terms of the cost structure in the commercial sector.

In the converse, the flip side of that, the data for the charterboat operations, in terms of cost structure, to be able to estimate a reliable supply function, needs to be looked at.  It needs to be found somewhere.  If it is not available anywhere, either the group will recommend a data collection procedure to the council so that that data collection will be an added effort or the group will go to a second-best approach, if you would.

MR. DEGRAAF ADAMS:  Assane, I don’t know if these are questions or maybe just sort of instructions for your group, but first, on the commercial side, when you talk about trying to come up with statistics on demand, I’m confused and so maybe in your next report you can help me try to understand how you calculate demand for commercially-caught grouper when you have the imported grouper that drives the price down.
It’s an artificial supply from the naturally-caught TAC fish and so look at that and then second of all, on the recreational side, you were talking about the amount of money spent as a function of travel costs and I would submit that while there is a healthy percentage of grouper caught by people who do travel to the Gulf coast, I would think that the majority are actually people in that area that have their own boat that aren’t going out on a charterboat or not coming into hotels, but may have a weekend place and a boat down on the coast.

DR. DIAGNE:  Those are excellent points.  To address the first one about imports, as you know, a demand function has to be estimated, but the problem has been getting the data.  In a nutshell, a demand schedule really is a relationship between the price of a commodity and the quantity demanded of that.

In addition to that, you will have to include in your demand parameters, which are called determinants of demand, those things that will make the schedule shift left or right.  That’s the first thing and those things will include population, income, et cetera.

Another thing that is included in a demand function that is well estimated would be the price of a substitute and complement product and the point that you have raised, imports here, are definitely a substitute to the domestically-caught grouper and that should be included in the demand function, absolutely.

As far as the travel costs method, perhaps the name is a little bit misleading.  The method is called travel costs because when it was initially developed, the only thing that was used as a proxy for our willingness to pay for a given product was the travel costs, let’s say the expenditures that you’ve mentioned.

There are now in the literature several models which are called general or total expenditure models, meaning that in addition to the travel costs, you will add the charterboat fee, et cetera.  Even for somebody who didn’t travel or just went on a charter, then you will use that, basically the general expenditure.

MR. ADAMS:  I’m talking about people that are not chartering, that are fishing on their own boat.

DR. DIAGNE:  For the people that are not chartering, fishing on their own boat, the literature recommends one of three things.  One would be the reveal preference methods and reveal preference methods is to look at some proxy to mirror their behavior or, more generally, in something like this, you would use what is called a stated preference method, such as a contention valuation method, but for that, you need to have a questionnaire and ask for people’s willingness to pay for a given service, given different choices.

You would present a set of choices and they would pick their willingness to pay and then you would estimate that, using some economic technique.

The third thing that the literature recommends is to use what is called a benefit transfer method.  If you are fortunate enough to find in the literature a study that was done under conditions very similar to your problem at hand, you can then transfer those estimates to your study, hence the name of benefit transfer.  Those are the three approaches that may be looked at.

MS. BOBBI WALKER:  Next time, Assane, please have this.  I would like a printout of your PowerPoint presentation.  It helps me tremendously if we have something in writing before us.  I was intrigued when you said that they were trying to figure out how to count discards and I’m assuming you’re talking about the economic implications of discards.

DR. DIAGNE:  Yes, the economic implications of discards.  If you are to allocate a fixed resource between several competing user groups and they generate relatively different amounts of discards or byproducts, if you would, or waste, if it were in the commercial sense, obviously that is an added pressure on the resource that you are trying to allocate.  Perhaps you need to address that in terms of coming at an economically optimal solution.

MS. JULIE MORRIS:  Assane has asked us two questions in addition to his report and the first is whether in the building of their models they should assume a sort of base case of the existing regulatory program or an IFQ for the commercial sector.

I think, if possible, it would be good if they could do both and I don’t know if that is asking too much of them, but it would be, I think, useful to the council to see how things worked out under both scenarios and I would encourage additional committee discussion on that point.

On the second question, about whether they should view -- I’m not sure I got the words right, but whether the TAC or the total catch that they’re using would include or not include discards, I would think it would be important to include discards.  

I think something we’re realizing that’s very important in all the reef fish fisheries is discards and we haven’t always incorporated it into our evaluations of the best fishery management actions.

I am encouraged that in this discussion and in some of the option papers we’ll be looking at for reef fish today that we’re starting to have options that look not just at the catch that’s landed, but the catch that is discarded as well and I think that’s a very important direction to start moving in and so I would encourage them -- My opinion would be that they should take that approach.

CHAIRMAN MINTON:  Assane, will you be able to do that, what she just asked?

DR. DIAGNE:  The group has certainly discussed it and at the meeting, some directions, modeling directions, were proposed.  I will report back to the group that this is what the council has recommended and they will make sure to address it in a comprehensive way, including the discards by both sectors.

CHAIRMAN MINTON:  I think Julie makes an excellent point.  Although we didn’t take it up as a motion, unless I see someone against that, I would say that could come out as one of the committee recommendations, unless there’s opposition to that.  I think it just makes sense.

If you remember the IFQs on red snapper, one of the most important prevailing things was the economies that came to mind after we saw that and the only approach for that that gave a positive economic approach was through the IFQs.  Any further comments?

MR. WILLIAMS:  Did we answer -- Have we addressed each of the things?  You didn’t give us a list of the things that you said the SEP Sub-Committee wanted.   Have they been addressed or is there anything that hasn’t been addressed?

DR. DIAGNE:  Those have been addressed by the points that Ms. Morris had.

MR. WILLIAMS:  Tell me again how -- I don’t quite understand how you use discards or don’t use discards.  How does that figure into their analysis, do you know?  Can you say?

DR. DIAGNE:  At this point, like I said, some avenues for modeling have been considered.  To give you an example, the discards could be viewed as an extra pressure on the stock, on the resource.  Basically that is an extra burden or an extra cost that one or the other sector is imposing on the rest of society, because the end result of this exercise is to maximize net economic benefit.

If one sector, either one of those, is generating a tremendous amount of discards, basically that should be accounted as an extra cost, i.e., that should have an impact on the marginal benefit schedule associated with that sector.

DR. ROY CRABTREE:  Assane, with grouper, are you going to do this in a way that we’ll be able to look at allocation decisions on specific species, for example, gag grouper, red grouper, or is this modeling being done as more of an aggregate?

DR. DIAGNE:  Initially, the group will consider a species specific modeling.  The original paper written by Juan Agar actually is in reference to red grouper.

MS. WALKER:  Assane, getting back to the discards, did the committee talk about there actually being a value to the discards on the recreational sector?  We do have people that practice catch and release and I don’t hear that from you and that’s what I want to hear.

DR. DIAGNE:  That’s an omission on my part.  That’s a very good point.  For people that are just interested in catch and release, some of those will end up in the dead discard column and so you have two components to this, really.

You have a value on catching the fish itself and you have a cost as an extra burden on the resource and obviously what needs to be modeled is the balance between those two, the difference between the value and the cost.

CHAIRMAN MINTON:  Further questions for Assane or any comments?

DR. CRABTREE:  It sounds like we’re a ways off from really having something here that we would be able to make management decisions from and so I think we need to think about, since we have some pressing issues with gag that we need to deal with, how we’re going to handle that in the meantime, before this work is done.  It seems like we will have to take some sort of look at allocations or at least how to address equitable reductions in the two sectors and we might be faced with needing to do that before this work is completed.

CHAIRMAN MINTON:  Thank you, Roy.  Further comments?

MR. RIECHERS:   Roy and Assane, is there any way -- Obviously it would be better to have these things coincide as far as timing.  Is there any way that we can hurry that timing up?  I understand you all’s constraints there, Assane, but is there help that we can get from certain locations or what could we maybe do so that we’re not on two different time tables here?  Do you have any suggestions?

DR. DIAGNE:  As in any problems, we could make oversimplification and do let’s say back-of-the-envelope type calculations, but those may not be really sound from a theoretical perspective.

The six-month framework is a maximum time that the Southeast Center has given for collecting and validating this data.  We can just go back and perhaps speak to Jim Waters and trying to see how best to speed up this process.

CHAIRMAN MINTON:  Let’s move along then.  The next item on the agenda is Status Report on Amendment 29, Grouper IFQs, and Mr. Kennedy.

STATUS REPORT ON AMENDMENT 29 - GROUPER IFQ
MR. STU KENNEDY:  We’re looking at Tab B-3.  There’s two meetings that have occurred since your last council meeting, one in August and one in October.  I’m going to go through two summaries that I prepared for this, Tab B-3(b) first and then B-3(c).
For the August meeting, the AP had Mr. Mark Lundsten, a commercial fisherman from Alaska, present the Alaskan halibut and sablefish IFQ program.  He was a fisherman at the time.  He went through it from the time they started discussing IFQ programs in sablefish and halibut until it was actually completed and he had fished a while after that and so he was familiar with the entire process.
Some of the key elements that were included in that program were IFQ shares by region; by species, which is the same as what we might do in grouper; and vessel size, which hasn’t been discussed at this point by the AP.  They allowed banking and borrowing up to 10 percent.

They required that the owner be onboard any vessel that’s fishing with IFQ shares.  They grandfathered in all the initial IFQ shareholders, but anytime a permit is sold, they have to then follow the new regulations.

Crew members had a right to own shares if they could document 150 days as an active crew member.  Initial shares totally 20,000 pounds were issued in blocks and this is one that I hadn’t heard about until he told us.  Essentially anything less than 20,000 pounds was issued as a complete block.  The fisherman could keep it and fish it any way he chose, but he couldn’t sell it and he couldn’t split it up to sell it.  It had to be maintained in that block.

Blocks could be accumulated up to 5,000 pounds.  In other words, for all those people that had something less than 5,000 pounds worth of shares that was in a block, they could go buy shares from other people in blocks or as independent shares from those people who had shares above 20,000 pounds, but they could only accumulate it up to 5,000 pounds.

Then people could only own two blocks.  It was a complicated process and in the full minutes for that meeting, you can read more about the blocking, but what it was intended to do was to keep the fishery from becoming too monopolized.  It prevented shares from being bought up into large quantities and so that was the intent of it.

Those are the main things that are different than some of the general IFQ programs that you’ve heard, including red snapper.  After hearing discussions and seeing the difficulties that the panel was going through in deciding what to do for a grouper fishery, Mr. Lundsten had suggested that a fisherman develop a framework document with recommendations for a complete IFQ program.

He did that for the Alaskan halibut fishery and essentially carried the whole process through to completion.  He and a couple of other people essentially did the whole thing and he thought that it would speed the process up considerably for the panel to make decisions.

Lee Dederick, one of the panel members, agreed to do that for the October meeting and the panel also asked that staff create an outline document for Lee’s use.  Both those documents are appended to the October summary that you all have in your book, Tab B-3(c).

The panel continues -- Still on the August meeting, the panel continues to have problems with a few issues that are sort of outside their bounds of developing an IFQ program, but they feel are very important for an IFQ program to become workable.

One of those is that quota closures, as they currently exist, must not continue after an IFQ program is implemented.  Their logic is that the IFQ, an IFQ, shifts the burden from the fishery as a whole, which is the way it works now, a quota is set and when it’s reached, the fishery shuts down, to an individual fisherman.

From that point on, the fisherman is responsible for whether he can fish or can’t fish and whether he has the shares to do what he needs to do, rather than the entire industry.  That’s the primary reason why they think that’s very important that that would happen and having the council not made any decisions yet on a grouper IFQ, that’s something that they’ll eventually have to discuss.

The other issue was that allocation should not be changed within an annual cycle.  If there’s any chance that regulations would be implemented that would change their shares in the middle of a year, they feel that it would start creating -- It would create the whole derby fishery over again.  The intent is that once they’re established for a year, at least leave them alone to let people plan for the full year and then change them at the time that they’re going to be issued new ones, if indeed that’s necessary.

Those are two issues that they brought up.  There’s a number of issues that they have talked about and those are part of Attachment 3, which is the outline for the October meeting, an attachment to the October meeting.

The panel, also in August, had a lengthy discussion about errors in the logbooks with both representatives of NMFS and state trip ticket people, only Florida at the time.  They have most of the data for the grouper fishery.

There were some issues that they thought that we think can possibly be at least analyzed, including to see how big the extent of errors might be, but other things, such as misreporting gag as black grouper, which occurs quite frequently and was documented in something I’ll talk about in a minute, but that part of it, there is probably no way that that can be fixed.  It was misreporting by the fishermen and there’s no way to actually fix it.  That’s the way the logbooks read.  That’s where it’s left and the panel will have to just deal with that difficulty.

On to Tab B-3(c), which is the October meeting.  Staff presented several analyses that were requested at previous meetings.  A revised comparison of logbooks and Florida trip tickets show that there was very good agreement between the two datasets, except for the misreporting of gag grouper, and those tables are in Attachment 1 to the summary I provided you.

If you want to take a quick look at it, for black and gag together, there’s less than 1 percent difference between the two data reporting programs.  It’s 0.91 percent difference.  If you add gag and black together, the two programs, logbooks and trip tickets, they’re very close to each other.

The problem is that the proportion of black to gag is not the same in the two programs and so it’s a result -- It just demonstrates that the misreporting is taking place and that it will just have to be dealt with in some way in this particular program.

There is no way that any of us have come up with yet as a way to try to fix that particular problem.  We’ve thought about it and maybe there will be by the end of the program, but we haven’t come up with it yet.

Summaries of tilefish and greater amberjack landings in relation to grouper, this was another report that the panel asked for and Assane provided that information.  It showed that tilefish was a reasonable species to consider as part of an IFQ program, because it’s very closely related to deepwater -- The fishery is very closely related to the deepwater grouper fishery.

However, amberjack may not be.  It doesn’t seem to be quite as related and doesn’t have a quota at this point and they started to discuss both of these.  They dropped amberjack, but they have asked for council guidance on whether they should include a discussion of tilefish in the grouper IFQ program.

They will go ahead and do that.  They realize that you’ve titled them the Grouper IFQ AP and so they don’t know whether they really have the authority to go beyond grouper and make some recommendations and so they are asking for your recommendation on whether they should be allowed to discuss tilefish as part of this program.

One thing they’ll probably come back if you say yes is whether they should have another panel member there, depending upon how many people deal with tilefish that are already on the panel and so that’s the one question for the committee to decide.

CHAIRMAN MINTON:  The question that he alludes to is do we want to include tilefish.  If you look at them, they are very connected with the deepwater grouper complex and at least at the outset, it would seem to make sense.

MR. WILLIAMS:  Do they have their own individual quota?

MR. KENNEDY:  They do at this point, 440,000 pounds.

MR. WILLIAMS:  Did it close this year?

CHAIRMAN MINTON:  Yes.

MR. WILLIAMS:  I think that’s the answer right there.  I would think we should and if we have to add somebody else who is a more direct tile fisherman, maybe somebody from the western Gulf.  Do they fish for tilefish in the western Gulf?  I don’t know if they do or not.  I would think that they should be included.

CHAIRMAN MINTON:  Other comments?  Bobbi, do you agree?

MS. WALKER:  I agree.

CHAIRMAN MINTON:  Is there any objection on the committee to advising that we would accept the recommendation and include that as part of the process?  We’ll take that recommendation to council then, that we include them as part of the process.  I think it is timely.  We had a closure this year and the fishermen came to me asking what are we going to do and we said that would probably be the best thing to do, is to get in with this thing.  It gives them a place to work and hopefully it will help in the near future.

MR. KENNEDY:  The last presentation was a summary of the profitability for the vertical line and longline sectors and that showed that net profits were about 3 percent for the vertical line fishery and 10 percent for the longline fishery.

This discussion was a result of the panel’s discussion about bank loans and whether they could use the IFQ shares for collateral and other sorts of things.  It was just provided for their interest.

The remaining portion of the meeting was spent reviewing Lee Dederick’s framework document and that’s attached to this summary.  It’s Attachment 2 and the supporting outline, which the staff did, which is Attachment 3.

I’ll say that Lee’s willingness to take this on as a fishermen and as an AP member speeded up this panel considerably.  They completed making their own set of recommendations for all but three issues that we can think of and two of those will be very quick, I believe very quick, once they get the data.  

This is related to caps and that sort of thing, where they could look at how much of a share in individual permits owned and that sort of thing, how many people own how much share and that sort of thing by permits and not by person, but by permits.  Those two will be done pretty quickly.

The last one, which is one of the flexibility issues, was related to a particular recommendation that Lee had that wasn’t fully developed and a lot of people didn’t understand it and so we’re going to have to develop that before their January meeting more clearly so they understand it.

I believe that they’ll probably finish at the January meeting, which is prior to the January council meeting, and they may be willing to come and actually present their full set of recommendations for an IFQ program in January.  I think we’re potentially that close to getting their recommendations.  That essentially concludes my report.

DR. CRABTREE:  Stu, you talked about their concerns about quota closures and that wouldn’t be consistent with their view of an IFQ and I think I agree with them that the view would be that you would get your allocation and you would fish it when you chose to fish it, but do they distinguish between quota closures and a different issue, which would be having a fixed seasonal spawning season closure?

For example, if the council determined that protecting grouper when they’re spawning has a lot of benefits for the stock, I could see a situation where we might still have a spawning season closure and then they would be allowed to fish their allocations whenever they choose to, but outside of that timeframe.  Has that come up any?

MR. KENNEDY:  I can’t specifically tell you that that issue has come up, but I think they recognize that if there are biological requirements for a closure, that’s not the same thing as them not being able to use their shares.

DR. CRABTREE:  One other thing I think we need to consider here -- I’m a little thinking ahead to when we start putting a plan amendment together and NEPA obligations.  I think that -- Remember that NEPA requires that we evaluate a reasonable range of alternatives.

Remember, the goal here is not to develop an IFQ program for grouper.  The goal here is to try and address some of the problems that we have in the grouper fishery with the derby fisheries and closures and they want to have a more flexible management system and they want to have a year-round fishery.

I think as we do the NEPA analysis, it’s going to be important that we look at IFQs, but also other ways you could address this, potentially, for example, through some sort of limited entry program for grouper.  There was a proposal for a buyback at one point.

I think probably the group ought to at least talk briefly about that, because I think it would be difficult for us to put an amendment together that doesn’t evaluate anything but an IFQ program and have that be consistent with our NEPA responsibilities, because there probably are some other ways that you could look at addressing some of these, although they may not be nearly as effective as an IFQ.  I think it’s important that that come up before the panel so that they don’t get blindsided from that.

MR. KENNEDY:  Is that a question, sort of?

DR. CRABTREE:   It’s a comment that I think needs to be discussed at their next meeting with them.

MR. KENNEDY:  They have discussed -- In fact, very early in the process we presented them with alternative ways of doing this type of thing or accomplishing these goals.  The panel at this point has chosen to work towards IFQ.  They can take up other issues whenever they want.  We can bring it back up at the next meeting if that’s what you want as a group or we can wait until they present their recommendations.

Their charge, at least the one that I gave them, was to do what you think is best for your industry, to build something that you think is best for your industry, and they decided not to do things like days fished and a couple of other things that they had choices early on about.

It doesn’t mean the council can’t recommend those and the AP will be around through the whole process and so anything that the council would put together in the way of a different kind of an approach would be reviewed by the AP.  I would assume you would want them to review all of that.

I think whether we can get them to talk about that at length now or whether they’ll talk about it if you guys propose something different.

DR. CRABTREE:  I just want to make sure they understand that just from the NEPA perspective we’ll have to evaluate some alternative approaches other than just the IFQ in the document.  It doesn’t mean we’re not going to go the IFQ route.  That may be by far the best alternative, but we’ll have to evaluate some other ones.

MR. KENNEDY:  They had some of that discussion very early on.  Peter Hood brought that up at one point in the meeting clearly.

MR. RIECHERS:  Let me make sure I understand.  Their IFQ or their recommendations are going to come to us and we’re then going to develop the scoping document, at which point we could add those things so that we meet those requirements, and then we would be going out.

As long as we make it clear to them that we are going to have to be adding those other elements, I think, in all fairness -- They’re already made their mind up, but we just need to make it real clear that it’s going to look a little different when it comes out of our council for scoping purposes.  It seems like they’ve already had that discussion and they understand that, but we probably ought to reiterate that to them.

MR. KENNEDY:  We can do that at this January meeting, to make your recommendations clear that there will have to be other alternatives for that.

MS. MORRIS:  In the summary, Stu, on page 3 for Action 9, it says that the panel requested the council provide some input on whether we are willing to consider some types of flexibility issues for the grouper IFQ and then there’s a note about flexibility measures.  Could you elaborate on that a little bit so that we can give some feedback to the panel on that?

MR. KENNEDY:  Which page are you talking about?  I fully forgot that and I apologize, but I --

MS. MORRIS:  It’s Action 9 at the bottom of page 3.

MR. KENNEDY:  I don’t know how much to try to explain.  They did ask that and I apologize to the panel for not remembering to make that question clear that they brought it up.  That’s my fault.
Anytime you have a multispecies fishery that you’re converting to an IFQ, the only clear way they have of using all the shares is if you aggregate all the shares into one type of share.  In other words, it’s a single share that can be used for any species of grouper.

That allows them to go fishing the way they normally fish and bring back whatever they catch that’s legal and that’s it and they continue fishing until they’re out of shares.  Anytime you start splitting that into component pieces by species and whether you do a single red grouper species plus everything else as an aggregate or a red grouper and a gag IFQ share as well as the remainder of the shallow-water species and all these combinations and you can see this in the document.  They discussed that sort of thing and made decisions on what kinds of shares.

What it requires is some forms of flexibility to allow people to mix and match and change.  One way that’s clear is transfer, being able to buy shares from somebody else of the kind you need in order to go fishing and not generate bycatch.

The key is that if you’re left with only one kind of share left and you’re fishing, you’re going to have a lot more bycatch than if you have all the types of shares you need to be able to bring those fish in.  It requires flexibility measures and if you read the outline, there’s a whole section, Section 9 in the outline, that describes flexibility measures, the different ones that are available, and how they would work.

I suggest that you all look at those if you haven’t already and think about it.  Their question was are you going to allow that kind of flexibility.  What it will do is that, on occasion, the fishery would then, with the flexibility, then exceed, for instance -- If 5.31 million pounds of red grouper share were to be issued, if there’s flexibility, on occasion they would exceed that 5.31 million pounds.

Analyses that I’ve done for this fishery suggest that on average they would not exceed that 5.31 million pounds of share and people that have come, both Mark Lundsten and -- I forget the guy’s name in the first or the second meeting we had and I apologize, but anyway, both of them said that with those kinds of flexibilities with an IFQ program that what has actually happened is they have been under the quota.

They have not caught the entire amount that they were capable of catching always and so they never exceeded it, even with the flexibility measures.  

The history seems to suggest that that won’t happen, but they’re worried that if this kind of thing happens then you wind up with closures and they’re thinking back to having quota closures, something that says if they do flexibility and it creates an overage for one of the species that they’re all going to get shut down, the whole group, and that’s what they don’t want.  

That was the reason for the question, whether those kinds of flexibility measures will be possible to consider.  They need to consider them and I’ve told them that.  The question is do you all agree.

MR. HORN:  Stu, these other guys, what type fisheries were they talking about and when you’re talking about these type flexibilities, what were their total allowable catches in these other fisheries?

MR. KENNEDY:  In most cases, much higher than what we have --

MR. HORN:  How much higher?

MR. KENNEDY:  I would have to go back and -- In the British Columbia fishery, part of it was very high, a hundred-and-some-million pounds.  However, other parts were not.  Like the sablefish/halibut fishery in Alaska, some portions of it are low.

They have shares by region and some of those shares are very low and yet, they have to stick in those regions and find out how to use their shares in those regions.  They aren’t transferable from region to region.

MR. HORN:  What do you call low?

MR. KENNEDY:  Less that -- I would have to go back.  I’m willing to go back and find the numbers at this meeting, but I don’t have --

MR. HORN:  Those lows are still like ten or fifteen million pounds or so, aren’t they?

MR. KENNEDY:  No, some of them are lower than that, I think, but I can go back and look at them.  Overall, the fishery is higher than that, but by region, which is the way they did the shares, I don’t think it is, but I can go back and look at it for you.

MS. WALKER:  Stu, is that one of the reasons -- Because when I read this, they talked about banking, to be able to use it for the next year, and did they discuss a percentage, like if they go over one year to tie that to no more than 10 percent of the total TAC or 20 percent of the total TAC and then it’s taken out the next year or just go over as much and take it out the next year?
MR. KENNEDY:  They’ve talked about having caps on it, how much you can do, but not as far as it automatically being deducted from the next year.  There would be no reason to bank it if you had to deduct it from the next year.  It wouldn’t be able to do it.

MS. WALKER:  You could do either or.  You could allow them to bank it use to it for the next year or allow them to go over by a certain percentage.

MR. KENNEDY:  You’re talking about banking and borrowing?  Yes, they’ve talked about both.

CHAIRMAN MINTON:  Let me add one comment here, Stu.  It seems that this is similar to some of the west coast fisheries where you have a quota for the directed fisheries, but you also have a sub-quota or bycatch-type quota for fisheries which are also linked in that in that they can’t go in and catch a certain species without catching the other and they close down the main or directed fishery when they actually reach the smaller allocation of the bycatch fishery.  Would that be -- Say, for example, if they had links to the deepwater and they hit the quota on tilefish, would the whole fisheries close then?

MR. KENNEDY:  Their intent is not for that to happen.  That was my first discussion, is that they would be allowed to use the shares they were given.

MS. MORRIS:  Mr. Chairman, I would say that in response to the question from the AP that yes, we are willing to consider these types of flexibility.  We can’t say at this point without seeing the analysis whether we would support those as a final part of the plan or not, but I think we would, as a council, be interested in seeing some options that would include that type of flexibility, if we can.  

I wouldn’t be just discounting or saying no without understanding it further.  It seems like there are some advantages to having that flexibility, but we will have to develop more information about what the costs and benefits might be before we could say whether we wanted that to be in the plan or not.

DR. CRABTREE:  It seems to me, Stu, the issue of flexibility is directly related to how conservative you would be in setting your quotas and I know in Alaska where they’ve got pretty complicated IFQs that do a lot of things that they’ve generally been conservative in how they set their quotas.

For example, if you set your quota below the ABC level, you could have overages occurring because of flexibility and those types of things and it wouldn’t be a concern to you, because you’ve set a quota that’s fairly conservative.

If you’re trying to set all your quotas as high as you possibly can, then any amount of overage might trigger an overfishing condition that might be a problem and so I think, to me, there’s a little bit of a tradeoff in terms of flexibility and how conservative you’re going to be in setting your quotas.  There probably ought to be some discussion about those, because I’m assuming the flexibility gives them financial benefits, but there would obviously be some foregone fish in terms of being more conservative on the quota.

CHAIRMAN MINTON:  Other comments?

MR. WILLIAMS:  I just want to say that I think we should be as flexible as we possibly can.  It will have to be consistent with not engaging in overfishing, but we also need to remember recruitment in both these two principle species, red grouper and gag grouper, historically has been pretty variable.

We had problems with red grouper for two years, mainly because recruitment was so doggone good in those fisheries in those years, and I think we need to be as flexible as we can, both for the fishermen’s sake and for our own sake, that we’re not chasing what we think is overfishing when in fact it just happens to be a year of very good recruitment.  I think it’s to everybody’s advantage, if we can, to try to be flexible in these and allow banking and borrowing.

CHAIRMAN MINTON:  Any further comments on the amendment?  Hearing none, let’s move on.  I would like to get Roy in and then we’ll take a short break, if we could.  Item Number V is Update on Amendment 26, Red Snapper IFQ.
UPDATE ON AMENDMENT 26 - RED SNAPPER IFQ

DR. CRABTREE:  The amendment has been approved and a letter was sent to the council, I forget the exact date, notifying you of that.  The final rule right now is still in review in Washington.  I’m hopeful that it will be released any day now and go to the Federal Register very soon, but I don’t know exactly when that may happen.

MR. WILLIAMS:  Assuming that the rule is approved this year and so on, what do you see as the time schedule, the timeframe, for the IFQ being implemented?  Will the fishery open under open access or will it open under an IFQ?  Do you have any feeling for that?

DR. CRABTREE:  It should open under the IFQ and that is our plan.  The open access fishery wouldn’t open until February 1, but we are still, we believe, on track to open January 1 under the IFQ, provided the rule publishes sometime in the next week or so, and we’re watching that carefully and we think we can get things done.

We have letters that are already drafted and ready to go to the fishermen regarding their allocations.  They have thirty days to review that and to get back to us and we think we can get it done.

If the rule doesn’t publish fairly soon, then we may have to look at possibly opening the fishery under the IFQ in the middle of January or something like that, but at this point, we’re still hoping for a January 1 opening.

MR. HORN:  Roy, when do you think you’re going to let fishermen know what their official allocations are going to be?  There’s been a lot of questions to me.  There are folks who are trying to lease permits now anticipating the month of December being a long fishing month, but also wanting to know what the allocation of those permits might be so they could continue working with those individuals who will own the IFQ, because they want to continue an agreement.

They need to know something soon and I spoke with a gentleman today, because he’s -- One particular case is that a guy wants to lease it now, but he intends to work it out and lease it in the future also, whatever that IFQ is, if it’s worth it to him.  He doesn’t know and the owner doesn’t know and so that’s one of the things that -- I’ve had several questions asked of me of that.

DR. CRABTREE:  The letters, Phil, to each individual fisherman are drafted.  They’re just waiting on the final rule to go to the Register and they will then go in the mail to people.  As soon as we get a rule, the letters will go out and people will see their allocations and then they’ve got thirty days to review it and get back to us.

MR. HORN:  What would be the harm in telling them about what it is now?  If it’s real close, unless it’s a 0.00029 or something like that, but would it hurt to let somebody know now?

DR. CRABTREE:  The problem is, Phil, that until the final rule publishes, there is no IFQ program in place and that’s been the difficulty with sending the letters out in advance of the final rule.  At this point, we have not been able to do that.

MS. WALKER:  Roy, since you’re not sure what’s going to happen to your interim rule, when you release the quota for the commercial fishery on January 1 or shortly thereafter, will you just be releasing 50 percent of that quota?

DR. CRABTREE:  We would release 51 percent of five million pounds.  That’s the provision that you recall we put into the IFQ program.  Then when the TAC was specified in the interim rule and became effective, we would release the remainder of the TAC at that time.

MS. WALKER:  I’m confused now.  You said you would release 51 percent of five million pounds?

DR. CRABTREE:  Yes, which would be the commercial quota.  Then when the TAC was set -- For example, if the TAC was set at 6.5 million pounds, we would then release 51 percent of 1.5 million pounds to the IFQ holders and it would just be basically electronically deposited straight into their accounts.

CHAIRMAN MINTON:  I’m confused.  You’re releasing 50 percent of ten million pounds?
DR. CRABTREE:  No, we will release 51 percent of five million pounds, which is two-point-five-something million pounds.  Then the rest of it would be released when we know what the TAC is going to be.

SUMMARY OF RED SNAPPER IFQ OUTREACH WORKSHOPS
CHAIRMAN MINTON:  If we go ahead and take Dave McKinney now -- Are you ready, Dave, with your part of this?  We’ve got you down on a summary of the IFQ outreach workshops.  We do have a written report from you.  Do you have anything to add to the written report?  That will clean this up and then we’ll take a short break.  You’re good?  Thank you very much.  Let’s take a ten-minute break and we’ll be back here at about twenty after two.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Let’s get the Reef Fish Committee back to the table, please.  Coming back to the agenda, that takes us to Item Number VII, Scoping Options for Stocks Declared to be Undergoing Overfishing.
Just a reminder, we’re just getting started in the process here.  We’ve got a lot of things that will be going on and so at this point, we just want to kind of go over these and not be too picky and debate-wise in terms of the things.  We just want to try to make sure they’re as complete as possible.  We’ll start with gag, Tab B, Number 6(a) and 8(a).

SCOPING OPTIONS FOR STOCKS DECLARED TO BE UNDERGOING OVERFISHING

MR. ATRAN:  For these three species that we have that were recently declared overfishing, gag, greater amberjack and vermilion snapper, we may end up doing this as a single plan amendment, but for purposes of presenting it at this point, we felt it was better to present them as three separate documents.
For each of these, we have the Tab 6 document is the options paper itself and the Tab 8 document is the advisory report for the SEDAR process that contains the conclusions and recommendations out of the SEDAR review committee.  I’m going to do gag and Stu will handle greater amberjack and gray triggerfish.

Gag were declared to be undergoing overfishing just last month, based on the recommendations of the SEDAR review committee on the gag stock assessment.  There was no determination made as far as overfished status, the reason for that being that the review committee felt that they had little confidence in the biological benchmarks that were generated, due to high variability in the data.

We don’t have a conclusion on overfished status.  We do have a determination that the stock is undergoing overfishing and as a result, we are required to put together a plan to end overfishing and submit it within a year.

We don’t have this ten-year time period to rebuild the stock.  We don’t really need to rebuild it.  It’s actually, according to the review panel, at historically high levels.  We just need to keep it from continuing to undergo overfishing.

What I did in the options paper was I divided it into a couple of main sections.  I began with some alternatives for setting our SFA status determination criteria and management targets.  The reason for that is twofold.  Number one, we don’t have some of those targets.  For example, we don’t have a minimum stock size threshold defined for this species.

Number two, even where we have a definition, such as our maximum fishing mortality threshold, we received a recommendation from the review committee to change that and so I thought it was important to at least present some options for the council to consider.

Then after that, I get into selection of TAC and management measures to implement the TAC and also, at the end, some additional options to look at the discard mortality in the gag grouper fishery.  Discards represent I believe it’s almost half of the total kill of gag and so it’s not something we can really ignore.

Action 1 alternatives begin on page 2 of the document.  These are alternatives to set the maximum fishing mortality threshold.  Under our generic amendment that was adopted in 1999, we have a default overfishing threshold of F 30 percent SPR and that’s currently estimated, in the current assessment, to be a specific value of F equals 0.25.

At the time that we were adopting proxies, we were doing this because the stock assessments that were being done at that time, in many cases, could not identify an actual MSY or FMSY, but they could identify proxies.

We do have an actual estimate of FMSY and in this SEDAR document, that was estimated at F equals 0.23, which is very close to our proxy of F 30 percent SPR.  The Alternative 3 is the recommendation that came out of the review committee panel.  They noted that this stock has -- Although it declined in the 1960s and 1970s and 1980s, in the 1990s it began to recover and despite the fluctuations, it has been able to recover on its own.  They felt that the long-term fishing mortality rate over the entire period for which we have data was, at least, a minimal level or maximal level of a safe fishing mortality rate.  That was F equals 0.36.

The review committee said that we set a maximum fishing mortality rate at just below that level, which we used F equals 0.35 for setting that and so that is the recommendation of the review panel.

Then finally, for a complete set of options, I included setting a maximum fishing mortality level equal to the recent levels, the recent four-year average, which sets F equal to 0.40.  

One problem in the gag fishery is that F has been increasing every year for the past four years and so this is not just a random number.  It has been increasing.  The final year for which we have an F estimate, which is 2004, that final year is estimated at 0.49 and in the last couple of years --

There’s a chart in the back of the options paper that was taken out of the SEDAR advisory committee report on page 16, Figure Gag 1, and I’ve been calling it the happy face figure.  It shows the estimated biomass of gag from the 1960s to present.  It does show the decline in the 1970s and 1960s and the recovery in the 1990s and then over the past couple of years, it seems to have gone back into a decline.  Did you want me to just go through the actions and then come back?

MR. WILLIAMS:  Steve, regarding Action 1, are Alternative 1 and Alternative 2 -- They’re both considered on a -- Those are yield per recruit type calculations, right?  Alternative 3 has to do with recruitment itself.

In other words, on Alternatives 1 and 2, those are both calculated as yield per recruit type calculations, whereas the Alternative 3 has to do with the sustainability of recruitment over the last twenty-plus years at that F rate, correct?

MR. ATRAN:  I don’t believe so.  Alternative 1 is based upon 30 percent spawning potential ratio.  That’s a total yield estimate and not yield per recruit.

MR. WILLIAMS:  It’s still based upon a yield per recruit type calculation, is it not?

MR. ATRAN:  No, I don’t believe it is, but it was probably close to a yield per recruit type calculation.  It’s based on a total yield for the population, as is Alternative 2.

MR. WILLIAMS:  Neither one are actually based upon any calculation of recruitment, sustainability in terms of recruitment itself, are they?  They’re both balancing out growth rate, mortality rate, or the accumulation of eggs, in the case of spawners, against their loss at various levels of natural and fishing mortality.

MR. ATRAN:  No.  Well, recruitment does factor into the analysis and these are all sustainable levels that would produce maximum yield, but not -- Maximum yield on an MSY graph is not necessarily the same thing as maximum yield per recruit.  
They can be similar, but not necessarily identical and these are based upon the VPA type analysis and surplus production, or at least that’s what I believe they’re based on.  I would have to refer to the Science Center for a definite answer.

MR. WILLIAMS:  I would appreciate it if you would double check on that.

DR. CRABTREE:  I don’t know how many of you know Jim Berkson, who is sitting next to Mike McLemore, but Jim is with the Science Center and right now he’s acting as the head of the stock assessment group, the position Jerry Scott held for many years.  Jim could probably respond to that, if you would like him to.

DR. JIM BERKSON:  It’s nice to be with you this afternoon.  The first two do involve yield calculations and they do involve growth rates.  The goal of those is to maximize the yield and not just to sustain recruitment or numbers of fish.  What the review panel was looking at was just the actual sustaining the numbers rather than maximizing yield and that’s why the F values are so different.

MR. WILLIAMS:  That goes, I think, to the heart of what I’m saying.  Would it not be true, Dr. Berkson, that you could engage -- Alternative 1 and Alternative 2 really refer to, in the end, growth overfishing as opposed to recruitment overfishing, do they not?

DR. BERKSON:  They incorporate both, Alternatives 1 and 2, and that’s the difference.  Alternative 3 only looks at recruitment overfishing.

MR. WILLIAMS:  Correct.  Here’s the scenario that I see and if I’m wrong and if you can’t say whether I’m wrong now or not, that’s okay, but if we could figure this out eventually, because I think it’s going to be important.

Alternative 3, if we can set F at 0.35, the maximum fishing mortality rate at F equal to 0.35, and still have a sustainable population, even though we would not necessarily be obtaining a maximum yield by weight, we would still -- If that population is still sustainable, that might be more desirable, in some cases, than trying to maximize yield by weight.

If you’re maximizing a commercial fishery, then I think you do want to maximize yield by weight.  In the case of a recreational fishery, and this is predominantly a recreational fishery, maybe your main objective might not be to maximize yield by weight.  It might be simply to make sure you do have a sustainable yield, even though it may not be at the peak of the yield curve.

DR. BERKSON:  There’s an issue there as to about the National Standard Guidelines and what the goal has to be and if the goal is to obtain maximum sustainable yield, then you do need to go with the lower F value that takes into account the yield.

MR. DEGRAAF ADAMS:  Roy knows what he is talking about and if he’s a little confused, I’m completely lost.  I think what Roy is trying to say and what I immediately have recognized in the document is you have Action 1 alternatives and one is based on SPR and one is based on MSY and one is just the current level of F.

Then you go into the other actions -- Like Action 3 is the optimal yield and Alternative 1 is SFA and then 2 and 3 is just the general F mortality.  It would seem to me that all of these things in the document -- We need to figure out in the first action what are we trying to achieve.

Are we trying to achieve BMSY or a certain SPR value or what population are we trying to achieve and then from that, whether it’s BMSY or SPR or just the general F, then we can work towards that by using the same numbers in all the other actions, but right now it seems like each action has apples and oranges all the way through the document.

MR. ATRAN:  Degraaf, I think this is to the point that you’re talking about.  What we were planning to do in the next version of this is take Action 1 and Action 2, the maximum fishing mortality threshold and minimum stock size threshold, and match the appropriate options up so you’ll have a package.

If we set maximum fishing mortality threshold at FMSY, then the minimum stock size threshold would be MSY.  If we set it at 30 percent SPR, they would be appropriate and so we figured in the future that will be less complicated, to match those two parameters up.

OY is, I think, a little more complicated.  Presumably, we’re supposed to take into account socioeconomic factors as well as biological factors and up to now, basically we’ve just been trying to set OY, when we’ve set it, at a level that provides some buffer between the minimum stock size threshold and the level we want to be at so that we can allow the stock to fluctuate, but not drop back down into an overfished condition.

MR. ADAMS:  If that’s what the next document is going to do, it would be more understandable.  What are we trying to do with this document here?

MR. ATRAN:  It’s the same thing as we’re doing in this document, only here I separated out minimum stock size threshold and maximum fishing mortality threshold into two separate actions.  In the future, I believe it would be better to bundle them together.

DR. CRABTREE:  This is going to be a significant issue for us that Roy brought up and, Roy, you might be right that a recreational fishery, the concept of maximum sustainable yield, may not be too useful there, but that is kind of what the Act has left us with.

It’s based on maximum sustainable yield.  I think the point here is that there are a lot of levels of a population that can be sustainable, but the Act requires not just that a fishery be sustainable, but that it be sustainable at the maximum sustainable yield level and that’s one of the difficulties with the recommended F level recommended by the SEDAR panel.

That does not maximize the yields, based on what the Science Center has told us, and I think when you get to the projections -- If you fish at that F level that in fact, you have a declining spawning stock biomass, at least for some period of time.  There’s a lot of issues here with respect to the National Standard Guidelines and legalities that we’re going to have to deal with.

MR. WILLIAMS:  If I may reply to that, consider the case of red drum, in which case -- If you were truly trying to maximize yield by weight, we would shut down the fishing in the estuaries and we probably wouldn’t allow any.  We would simply allow the fish to accumulate offshore, because they’re still sexually immature fish growing very rapidly when they’re in the estuaries.

If our real goal is to maximize the weight of the population, then the thing to do is just fish them when they’re offshore, after they’ve gotten big.

That really doesn’t optimize what most of the states want from that fishery.  What they want from that fishery is a sustainable spawning stock offshore, but they want to harvest them when they’re small and I think that this fishery might be like that as well.

We do need to certainly have a sustainable spawning stock out there, a spawning stock that’s capable of producing adequate recruitment, but from my perspective, we don’t necessarily need to try to extract the maximum weight from this fishery.  That may not be the very best use of this fishery, just the way it probably is not the very best use in the red drum fishery.
DR. CRABTREE:  I don’t disagree with you, Roy, and I don’t think in gag -- With red drum, the change that you mentioned would be a change in the selectivities that are being applied to the fishery.

If you shifted it all offshore, then you would protect all those juveniles and shift the selectivities to the older fish.  I don’t think anyone is suggesting we need to come in and try to maximize the yields by changing the selectivities of gag, although we could and that’s really what we do when we adjust minimum size limits.

The guidelines specifically, or at least the technical guidance, specifically addresses that point by recognizing that when you estimate MSY that you do it based on the selectivities that are occurring at the fishery at that time, not some global universal kind of MSY, because that’s not realistic.

MS. MORRIS:  Jim, the discussion that we have in this options paper seems to suggest that Alternative 2 is the one that is most sensitive to the low sex ratio of males to females in this fishery and is that true?  Do the other ones actually incorporate that in some way?

DR. BERKSON:  I’ll need to double check on that and get back to you.

CHAIRMAN MINTON:  Steve, please continue.

MR. ATRAN:  That concludes Action 1 and Action 2, and as I said, I think we’ll probably combine these two in the next version of this, is the minimum stock size threshold, which I’m a little bit uncertain how to define no action, which is Alternative 1.

According to our generic amendment, MSST is undefined until it’s set by the council after guidance from the stock assessment panel and the SSC and the National Marine Fisheries Service.  However, prior to the SFA amendment, we did define minimum stock size threshold as 20 percent SPR or the equivalent.  We didn’t call it minimum stock size threshold at that time.

If we were to adopt a no action alternative, should we consider that to be undefined or should we consider it to be 20 percent or should I actually have two separate alternatives here?  I would like some guidance there.

CHAIRMAN MINTON:  Committee?  We’re currently, according to that first line there, at estimate 40.55 million pounds.  

MR. ATRAN:  We are.  As long as you’re going to get into some of those specific numbers, let me repeat that the SEDAR review committee had very little confidence in the absolute numbers that were generated for biomass estimates and benchmark estimates.

They felt there was a lot of variability in the data, although at least one of our SSC members felt that the variability was no worse than what’s been seen in other stocks, but if you do look at what our current estimate of biomass is, which is at forty-whatever million pounds, every one of these alternatives puts our current biomass estimate above MSST.  We would not be declared overfished under any of these alternatives.  If there’s no recommendations, I’ll just probably --

DR. CRABTREE:  To address the question that you’ve raised, in the generic SFA amendment, the MSST, as I recall, was disapproved, because there was an SPR submitted.  The status quo, it seems to me, would then be the 20 percent SPR, which was in the books prior to that, because nothing was approved on that in the generic amendment.

MR. ATRAN:  No, I’ve looked this up.  I think that 30 percent being disapproved might have been in an earlier version perhaps, but in the version that I have, the one that we have on our website, it specifically states that MSST -- There’s a discussion of it and then it ends up saying that MSST shall be set by the council based on advice from the stock assessment panel, the National Marine Fisheries Service, and SSC, or words similar to that.

MR. MICHAEL MCLEMORE:  I just want to make the point -- I know this is early on in this process with this document, but, of course, we are required to have an objective and measurable criteria for determining when overfishing occurs and that’s what this whole point is and so if there isn’t one, there needs to be one in this FMP.
CHAIRMAN MINTON:  My recollection is similar to Dr. Crabtree’s.  I thought it was overturned, but I don’t know -- If he has checked it, I’m sure that it’s there.

DR. CRABTREE:  This is something that staff can work out.

CHAIRMAN MINTON:  Yes, we can worry about it later, but like Mike said, we definitely do need something before we go down this road much further.

MR. ATRAN:  We’ll probably end up either adopting 20 percent SPR or splitting this up and having two alternatives instead of the Alternative 1 with a question mark on it.  The other alternatives are intended to match the appropriate alternative from Action 1 as far as fishing mortality threshold.

Alternative 2 would set minimum stock size threshold at twenty million pounds of female spawning stock biomass.  That is the recommendation that came out of the SEDAR review committee and, again, they were looking at what in here is Figure Gag-1 on page 16, looking at the decline of the biomass from the 1960s to the 1980s.

It seemed to level out and then it started back up again in the 1990s and so they felt that as long as we kept it a little bit higher than what is shown in this graph that the stock was capable of rebuilding itself and so they recommended the twenty million pounds female spawning stock biomass.

Alternative 3 uses the formula that we have been using for most of our other fisheries for setting minimum stock size biomass threshold, based on the natural mortality rate of the species in question, one minus M times BMSY.

In this case, the natural mortality rate for gag, as I recall, the average natural mortality rate is 0.14.  The stock assessment was using a variable rate by age, but that’s the average and then based upon the estimate of BMSY, that would work out to a female spawning stock biomass of 32.3 million pounds.

The SEDAR review committee specifically recommended against using this because they felt this formula put the minimum stock size threshold too close to the MSY level and that if we set minimum stock size threshold at this level, due to just the natural fluctuations, there would frequent fluctuations below the threshold and the stock would end up getting declared overfished repeatedly.

Alternative 4 matches the F 30 percent SPR overfishing threshold.  It would set the stock size threshold at the equilibrium biomass of 30 percent, which, according to the analysis done in the SEDAR, was 34.6 million pounds.  Alternative 5 would set the minimum stock size threshold equal to the fishing at MSY, which is 37.6 million pounds.

MR. WILLIAMS:  I have a question.  What happens if an assessment is done and you’re below the minimum stock size threshold?  What’s the consequence of that?  I don’t remember.  It’s just a declaration of overfishing and nothing more than that, right?

CHAIRMAN MINTON:  I think you have a year to implement a rebuilding program.

DR. CRABTREE:  Yes, you would then be overfished and you would have to implement a rebuilding program.

MR. ATRAN:  Just as an example, red grouper did not have a defined minimum stock size threshold officially at the time it was declared overfished, but based upon this one minus M formula, which we ultimately adopted, it was overfished.

Continuing on then, Action 3, which is an optimum yield level, this optimum yield presumably should be our target if the stock is not overfished, if it’s healthy.  I just used the optimum yield alternatives that we’ve looked at in the past with some other stocks.
Alternative 1 is no action.  Again, the same question as I had before.  It’s either undefined or based upon what was written in Reef Fish Amendment 1.  It could be considered to be 20 percent SPR.

Alternative 2 sets optimum yield at 75 percent of the maximum fishing mortality threshold, which in terms of biomass usually works out to be approximately 94 percent of the MSY levels.  This is a recommendation that was in the technical guidance document that was published by the National Marine Fisheries Service for implementing the National Standards.

It was recommended at this level because it was believed that this would provide a sufficient buffer between the overfished threshold and the optimum yield threshold and then Alternative 3, which is another one that the council looked at that’s a little bit easier to understand, would be to simply set optimum yield at 75 percent of the maximum sustainable yield.

MR. WILLIAMS:  I have a question.  Would it be legitimate to express optimum yield as the yield that would occur at F of 0.35, which was that SEDAR panel recommendation for the maximum fishing mortality threshold?  Can you do that?  Is that possible?

I know yield per recruit is going to go down if we do that, but if we still have a sustainable spawning stock at that, then it seems to me that that might be something else that we ought to look at.

MR. ATRAN:  Actually, the yield at F equals 0.35, once it’s in equilibrium, I believe it would be a lower yield than any of the other alternatives and so OY would have to be more conservative than the overfished threshold.

MR. WILLIAMS:  I suspect that may be one of those things that’s subject to debate.  If we could add -- I would like to see the committee add a fourth alternative and that is the OY be the yield at F equals 0.35, which comes directly from Alternative 1, the SEDAR panel recommendation.

I know that will be lower in terms of weight than some of those others, but I think we ought to consider it.  We ought to give the public an opportunity to speak to it and if it turns out to be a bad number, it will filter out.

MR. ATRAN:  The only problem is if you set OY of the yield equal to F equals 0.35 and your overfishing threshold is set to anything other than 0.35, at least of the options we have in here, you’ll be entering an overfishing situation before you ever reach OY and so it simply is not going to be an attainable target.

MR. WILLIAMS:  Then do we need to take out the SEDAR panel recommendation back in Alternative 1, even though the review panel recommends that that would be the maximum fishing mortality threshold?

I guess in the end I don’t agree with you, but I might not understand the population dynamics as well as you do and I think I don’t, but I think -- It seems to me to be a reasonable alternative to examine the potential for having an OY consistent with that F of 0.35 and if it has to drop out because it creates a minimum stock size threshold that is too low, then okay, but I would personally like to see it evaluated.  If we can evaluate it, I think it should be.

CHAIRMAN MINTON:  Roy, do you want to put that in a motion and let the committee deal with it?

MR. WILLIAMS:  I would move that we add a fourth alternative under Action 3, OY, Alternative 4, that OY is the yield associated with F at 0.35.

CHAIRMAN MINTON:  There’s a motion on the floor.  Is there a second?

MS. WALKER:  I’ll second, Mr. Chairman.

CHAIRMAN MINTON:  Ms. Walker seconds.

DR. CRABTREE:  The trouble I see, Roy, is in one instance the maximum fishing mortality is a threshold and that’s what that F equals 0.35 was specified as, as a threshold.  If you go over it, that triggers overfishing.

What you’re setting here under optimum yield is the target and what you’re trying to achieve on average and it doesn’t really make sense to set your target equal to your threshold.  That would be sort of like you’re saying OY and MSY are the same thing, which I think would be tough to justify in something like grouper.

It works maybe for shrimp, but I don’t think it does here.  I think that’s where this is getting confused, is we’re not distinguishing between the target and the threshold and typically the OY target is to be set at or below, because the Act says as reduced.

MR. WILLIAMS:  What’s the consequences, Roy, of exceeding the target in a year or two years in a row?  Is that what happened in red grouper to us a few years ago when we took that mid-year action?

DR. CRABTREE:  No, in that case we had an allowable catch level in a rebuilding plan that said if you go over it that’s overfishing and we went over it and that was overfishing.  This is a different case. 

The consequence of going over your target here would be nothing, unless the council wanted to do something about it.  The consequence of going over the maximum fishing mortality threshold would be that you would be overfishing and you would be legally required to come in and take an action and that’s the problem.

You’re going to be above your target, on average, 50 percent of the time and so if you set your target equal to your threshold, you’re setting yourself up to be overfishing about half the time, which I don’t think you want to do.

MR. MCLEMORE:  I just want to raise a concern that occurs to me as I’m listening to your conversation and looking at the way the alternatives are structured, because these concepts are interrelated within these different actions here, but they’re not structured that way.

I’m concerned that we’re setting these up in a way that looks like we’re going to select alternatives under each action that don’t work together overall and I think maybe that needs to be addressed.

CHAIRMAN MINTON:  Also, remember that we’re very early in the process, Mike, and so we’ve got a lot of time to smooth these things out.

MR. MCLEMORE:  I’m partly asking the question about that.

MR. WILLIAMS:  I would withdraw that motion if the seconder would agree to it.

CHAIRMAN MINTON:  The motion is withdrawn then.

MR. WILLIAMS:  Then I have another one.  It just goes to what Mike said, that we need to re-bundle these in a more coherent fashion next time so that if we’re going to -- In Actions 1, 2, and 3 and I suppose 4, those that go together ought to appear together as a bundle is all I’m saying.

CHAIRMAN MINTON:  That’s just a recommendation to staff, isn’t it?

MR. WILLIAMS:  Yes, that will just be a recommendation to staff, unless there’s opposition, in which case I’m going to make it a motion.

CHAIRMAN MINTON:  Is there any opposition to recommending to staff that we bundle those appropriately?  I don’t see any and so hearing none, Steve, will you take care of that for us?

MR. ATRAN:  I’ve already said that we were planning to bundle Actions 1 and 2.  Action 3, I believe there’s more to Action 3 than simply some percentage of the other two, but if you want, I can try to bundle them together.

Action 4, which is setting TAC, gets a lot more complicated in this amendment, because we’re getting into whether to include or exclude the discard mortality in the TAC and so I think that really needs to be considered separately.

MR. WILLIAMS:  I have a question on that.  I think we also should add bycatch mortality to the TAC, but haven’t we, in effect, done that in the past and that when we’ve calculated say recreational bag limits, haven’t we always factored in what the release mortality was going to be?  In effect, we made the compensation, whether we actually expressed a number or not.  We did consider all that, did we not?

CHAIRMAN MINTON:  It’s considered in the modeling when they look at development of that, but in terms of the other, I don’t think it is, in terms of the hard quota monitoring things.  By the way, I read in here, and I can’t find it now, but in the release mortality here, most of that is associated with the recreational fishery, I think.  It’s almost 100 percent of it.

MR. WILLIAMS:  I was chatting and I missed your last sentence there.

MR. ATRAN:  I just wanted to respond to what Roy Williams was asking before.  The recreational fishery has been generally based upon the MRFSS Type A plus B1, which is the observed catch plus the unobserved catch.

The release mortality is usually calculated out of the Type B2, which are the releases, of which a certain proportion is assumed to die, based upon release mortality studies.  That release mortality in the stock assessments just goes into the overall mortality that factors into what could be supported in terms of the retained catch or at least that’s how it’s been done in the past.

MR. WILLIAMS:  I don’t mind including them, but I just want to make the point that we haven’t just been oblivious to the release mortality.  It has been worked in there, but it hasn’t been expressly stated what it was in terms of being an explicit portion of the TAC.
MR. ATRAN:  Correct.

CHAIRMAN MINTON:  Is this from observer data?  Do you know, Steve, off the top of your head or is it from MRFSS interview data, this release mortality?

MR. ATRAN:  For gag, I don’t recall.  I know it’s related to the depth of capture and depth and size of fish at capture matrix.  I believe that came from observer data, but I’m not positive.  I don’t know if somebody else has information.

MR. KENNEDY:  Most all of these have come from -- They can’t come from MRFSS directly, because B2s are just whatever somebody says they’ve released, but the release mortality rates are coming from scientific data, if that’s available, or from observer data and I don’t know that there’s any observer data in the recreational fishery, but certainly in the commercial there are and those data have been used for these, where possible.

CHAIRMAN MINTON:  I beg to differ with you.  In the recreational fishery, those interviews may ask how many fisheries and how many died and that is where the B1s are coming from and I want to find out if we’re using all MRFSS or if we’re using some direct observers in the recreational fishery and I’m not aware that that -- I know there are studies that have been done, but I’m not aware that numbers are being generated from those studies.  Percentages, yes, but not numbers.

MR. ATRAN:  I know the mortality rate is related primarily to the depth of capture and that was done based upon the scientific studies as to what the survival rate is at various depths and a variable release mortality rate was used in this assessment that goes from, I think, in the very shallowest waters around 8 percent release mortality to getting up to 100 percent in the deepest waters.

As far as what depths the fish were caught at on average, that has to come from someplace else and I believe that may have come from some of the MRFSS data.  I’m not positive on that.
DR. CRABTREE:  This isn’t about the B1s, because the B1s in most of these fisheries is a very small number and B1s is not just released dead.  B1s are fish that essentially were unavailable or were unseen.  It could be a fish that was already filleted or it could be a fish that was eaten at sea or it could be anything, a fish that the guy gave away before you got there.
This is the B2s, to which then a mortality rate is applied to and that’s counted into the total removals in this particular assessment.  I’m pretty sure that’s how that works.

There was some discussion -- Roy, when we do the bag limit analysis and those kind of things, they obviously increase discards and we calculate what we think that increase -- How much of that will die and then we reduce the bag limit down to get the reduction.

What you need to remember though in gag is there are substantial numbers of discards and when we see that we need to bring fishing mortality down, that doesn’t mean just bring the fishing mortality in the harvested side down.  In order to get the fishing mortality reductions that we need here, we need to bring the discard Fs down as well and that’s not something that we have thought about so much.

I think in gag in this case the dead discards number is very close to the actual harvested Fs and so that’s going to be a big part of the challenge here.  We can bring the harvest Fs down, but how do we bring the discard Fs down?  If you don’t bring both of them down, then you won’t succeed in bringing the total F reduction down that’s needed to end the overfishing.

MS. WALKER:  Vernon, you brought up a good point and I want to ask Roy this, because I’ve always thought that perhaps we’re double counting discards on the recreational sector side.  When they’re interviewed at the dock, they’re asked if there are any fish that are not there for them to view, any fish that died when they released them that they used for bait, that they consumed.

Then on the B2 fish they’re asked how many fish were released alive and we are assuming that 20 percent or whatever the rate is of those B2 fish are dying, even after they’ve reported to us those that are being released that have died.  Are we double counting or over counting release mortality associated with the recreational sector?

DR. CRABTREE:  Not that I am aware of.  Again, in most cases, the B1 number is fairly small and in most cases, harvest is landed plus B1s and then the B2s are what the discards came from.  I would like to hear someone from the Science Center side who has really looked at it, but it’s my understanding of how this works that no, I don’t believe that we are double counting.

MS. WALKER:  Those anglers are reporting the number of discards that were alive when they’re doing B2 fish.  That’s the question that they’re asked and they’re reporting that they were released alive.

DR. CRABTREE:  Right and then based on the release mortality that we have, a certain fraction of those die.  If you go into the MRFSS webpage and you pull up harvest, harvest is Type A plus B1 and so they’re counted there and so the discards come from the B2s.

MS. WALKER:  The discards are B1s, too.

DR. CRABTREE:  If you would like to get someone from the science side who is intimately involved in the assessment to go through with that, we can.  I don’t think that is a problem, but we can ask them.

CHAIRMAN MINTON:  Do you want to take a stab at it, Jim?

DR. BERKSON:  I would have to contact the folks back at the Science Center who were involved in this with the assessment, but I would be happy to do that.

MR. ATRAN:  There was a study that was done several years ago, I think in relation to red snapper, when this same question was being asked.  The B2s -- I understand in the MRFSS raw data there is information as to exactly what was the fate of the B2s, were they released dead, were they eaten, were they used for bait and other -- B1s, excuse me.

It is possible to extract what people said was released dead out of the B2s and at that time, for red snapper at least, it was a low percentage.  It was something like around 5 percent of the total B1s and so it was felt that it was adequate to continue to use the B2s and a proportion of the B2s as the appropriate release discard mortality numbers.

However, let me say that I do agree with you.  I think there is a -- I don’t think it’s a major problem, but I think it is one of the problems with MRFSS and during the data needs workshop in Denver that we had a couple of months ago -- I don’t know if it made it into the report that we got, but I did recommend that the B1 dead releases be taken out of B1 and made part of B2.  I don’t know if they’re going to act on that or not.  It was just something I brought up.

MS. MORRIS:  Getting back to Action 4, I want to voice support for the approach of including the dead discards in the total removals and I know it’s been hidden or used differently in our previous management actions, but I think really presenting it on the surface, on the top, for everyone to see will help us encourage the recreational fishing public to focus on discards and get us to focus on techniques that will reduce that number so that the percentage of total removals that are harvested can increase and the percentage of total removals that are discarded will decrease.

CHAIRMAN MINTON:  Hopefully it will allow us to focus on a better measurement of that number, too.  I think that’s critical.

MS. WALKER:  If we’re going to do that, Mr. Chairman, then we’re going to have to -- When they do a stock assessment and they recommend an ABC range to us, they have already included those dead discards when they’re making that ABC suggestion to us or recommendation.

Then we need to go back in these stock assessments and say we’re going to do it now from the council level and so that means that all of the ABCs would come back higher than what they’ve recommended, because they already include those dead discards when they’re doing the stock assessment and they make their recommendation to us on where the ABC level should be.

MR. ATRAN:  On this assessment, they did it both ways, which is why I’m able to give you both alternatives, either landed yield or total removals.  Before we get too far into this discussion, I had a couple of things I wanted to say.

The idea of combining the dead discards with the retained catch is good from the standpoint that it provides an incentive to the fishermen.  If they’re allocated some of the dead discards, then presumably if you could save a hundred pounds of dead discards, you could add a hundred pounds to your retained catch, but it doesn’t really work that way.
Some of the fish that you save will die from natural mortality anyway before they get big enough to be caught and at the same time, the fish are growing and so I believe you actually get a bonus.  If you save say a hundred pounds of fish this year, a couple of years down the road, you might be able to add 200 or 300 pounds to your allocation.

Because it’s not a one-to-one relationship and I’m assuming that most of the releases are undersized fish being released, it’s not really directly comparable to look at the dead discards versus retained catch and if you want to explicitly discuss dead discards -- My recommendation would be to set up a separate dead discard TAC instead of combining the two.

MS. WALKER:  Mr. Chairman, I would just ask how are we going to measure this?  We’re going to put something on paper and tell me how we’re going to measure the dead discards.  We don’t have observers in the recreational fishery where the majority of the dead discards are coming from.  How are we going to measure it?

CHAIRMAN MINTON:  That was my point earlier.  They talk about incentives to say using venting devices or whatever, but you’re not going to really get a true measure unless you’ve got somebody out there.  You can do a survey of how many people are actually using venting things and so forth, but to really see the impact on the population, you’re going to have to have observers.  I don’t see any way around it.  Can we move on?  We’re getting further and further in this hole and I was told one time if you find yourself in a hole to quit digging.

MR. ATRAN:  In that case, I’ll briefly just review the alternatives for TAC.  Alternative 1 is no action, don’t set a TAC for gag.  I’m not sure if we’re in an overfishing versus an overfished mode if we’re required to set a TAC or if we can just try to set fishing measures that will reduce fishing mortality rate to the desired level and so I don’t know if that’s a viable alternative or not.

Alternative 2 would be to set the TAC at the yield corresponding to whatever the maximum fishing mortality threshold would be in the year 2008, which I’m assuming will be the year of implementation, at least the first full year of implementation, and because that is dependent upon what is selected as the maximum fishing mortality threshold, the TAC will change, depending upon which threshold you take.

I put a table down to indicate for each threshold what the TAC would be and then Alternative 3 would be to set the TAC at the yield corresponding to optimum yield in 2008 or some other year, if you prefer.

I put another table based upon the optimum yield alternatives that are currently in the document, but based upon what was said earlier, if we’re going to bundle them, we may have some additional OY alternatives.  Again, I also gave you the flexibility of selecting TAC either in terms of total yields or landed yields.  Are there any more questions on Action 4?

Action 5 is titled Allocation between Commercial and Recreational Sectors.  I think I’m probably going to recommend that you consider removing this section for now, because this can get a lot more complicated than we have it already, but we needed to know -- We need to have some guidance, if we do set a TAC, how much of that TAC to assign to the commercial side so we can adjust the commercial quota.

That is at least a de facto allocation, if not an outright one.  Alternative 1, the no action alternative, which is what I presume we would do if this section is removed, is to simply reduce the harvest on both the commercial and the recreational side by an equal percentage and based upon the recent years, 2001 to 2004, the recreational sector has taken 59.5 percent of the gag harvest and the commercial side has taken 40.5 percent and so that would be an unofficial allocation.

Alternative 2 and 3 would set an allocation based upon the landed yield ratios between the two fisheries during some period.  Alternative 2 would use the entire period for which we have landings by species for both sectors and that’s 1986 to 2004 and the landed yield is 61 percent recreational to 39 percent commercial.

Alternative 3 is something that I’m trying to do to get around having some fixed, hard allocation that forces some emergency rule if we get a year or two when we’re outside of bounds.  Instead of setting a single ratio, what I’m suggesting is to set a band of ratios.

If you look on page 17 and 18 of the document, if you have the document in front of you, I have a couple of graphs that I put together that just show from 1986 to 2004 on a year-by-year basis what percentage of the gag was taken by the commercial side and what percentage was taken by the recreational side.

One of the things that really struck me with this is that with the exception of the year 1990, which was the year that the twenty-inch size limit took effect, there doesn’t seem to be any long-term trends.

There seem to be some short-term trends, some maybe three to five-year cycles within here but within the long term, each sector seems to have been within a band of percentages and so what I’m suggesting is that perhaps we use those bands, say that each sector simply has to stay within its range of fluctuation.

Under landed yield, that means that the recreational proportion of landings would have to stay within 58 to 75 percent of the total landings and the commercial within 25 percent to 42 percent of the landings.

As long as the fluctuations stay within that range, nothing would need to be done to correct the allocation, but if the catches went out of those ranges for -- I said two consecutive years, which is arbitrary, but I needed something to go by, then action would be taken to restore the allocation to the midpoints of those ranges.

Alternatives 4 and 5 are basically the same as 2 and 3, only they’re based upon total removals instead of landed yields.  In terms of total removals, including the discard mortality, the recreational sector is responsible for 78 percent of the total kill of gag and the commercial sector, 22 percent.

If we did this banding that I just discussed, the recreational portion would be 67 to 82 percent of the total removals and the commercial sector would be 18 percent to 33 percent of the total removals.  It’s a little complicated, but I was trying to get a couple of concepts in there.

CHAIRMAN MINTON:  Your first recommendation was to remove this section?

MR. ATRAN:  I believe if we’re going to get into allocations then we’re going to get into a lot of controversy that may slow this down.  We have a year to put it together.  

CHAIRMAN MINTON:  Now that the committee has heard your different scenarios, does anyone want to make any recommendation to pursue this further or leave it in for now and come back to it later or what would be your druthers?

MS. MORRIS:  Mr. Chairman, isn’t the SEP addressing the allocation in the entire shallow-water grouper fishery and so this would be something -- I think I would rather wait until we had their well considered net economic benefit recommendation before coming up with a whole new system for allocation just within gag.  I would jump on Steve’s suggestion that we not develop this section of the amendment further at this time.

CHAIRMAN MINTON:  You confused me.  You would jump on the suggestion that --

MS. MORRIS:  I would support Steve’s suggestion that we not have him develop this Action 5 section further, that we set it aside for now.

CHAIRMAN MINTON:  That we wait until we hear more information back from the SEP?  Okay.

MS. WALKER:  Mr. Chairman, aren’t we supposed to hear back from them no later than six months?  Didn’t Assane say that was -- They’re going to meet again?

CHAIRMAN MINTON:  Yes, he did, but all she is saying is that for him -- There’s nothing that I heard from her saying to remove it, but it’s just that before he goes into further development, we get some more information back from the SEP.  It’s basically kind of just leave it sitting there for now and then move on down the road.  Is that correct, Julie?  Thank you.

DR. CRABTREE:  I think yes, they’re going to report back to us or have a meeting in six months, but I didn’t understand, at least, that they were going to deliver a final product that we could then use for making allocation decisions.  I thought they were going to determine what data they have and what could be done and all that and then there would still be more work to do.  Is that correct, Assane?

DR. DIAGNE:  Yes, Dr. Crabtree, that’s correct.

DR. CRABTREE:  Steve, if we take this section out and if the council decides to hold off on the allocation issue until the economic data is there, then operationally we would work on reducing both sectors equally relative to some recent timeline?  Is that correct?

MR. ATRAN:  That’s my understanding, yes.

DR. CRABTREE:  Which is basically like we did with red grouper, I think.

MR. ATRAN:  Was there a consensus there to remove it or is this --

CHAIRMAN MINTON:  It’s was not to remove it.  It was to wait for additional information from the SEP.  What the recommendation was is for you not to spend any further time on it until we hear back something from the SEP.

MR. WILLIAMS:  I’m sorry, Mr. Chairman, but I’m confused.  If he doesn’t spend any time on it, then we’re not going to send it to hearing, are we?  It’s not going to go to a scoping hearing, is it not?  

MR. RIECHERS:  Let me try to help.  This is still a scoping document we’re working on and so all of these ideas could just be there as brief as they are now or we could add new ones to go out to scoping and then we will have a chance then to refine it more into the amendment type of phase.

We just typically have started creating an amendment type looking document just for ease of staff, but I would recommend we not be eliminating things before we go to scoping.

MS. MORRIS:  Part of the reason that we’re having this discussion at the council table on an options paper is to figure out what options to include and what options to not include and so, based on Assane and Dr. Crabtree’s comments, it seems like it’s going to be very confusing for us and the public to have two different discussions about allocation in the grouper fishery going on at the same time in different forums.

I think we decided some time in the last year, or maybe in the last eighteen months, that we wanted to look at net economic benefits as the basis for reevaluating the current allocations in the grouper fishery.

I think we should let that process move to its conclusion and not create a whole set of actions in this gag amendment that would be based on different kinds of reasoning and different kinds of alternatives for reassessing the allocation.  

I’m going to move that the Reef Fish Committee recommend to the council that these Action 5 actions be put, at least for the next period of time, into considered but rejected in this document.  Maybe if it’s an options paper, it doesn’t have to be considered but rejected, but that we no longer consider them at this point in time.
CHAIRMAN MINTON:  Is there a second?  Hearing none, the motion fails for lack of a second.

MR. ATRAN:  This action, at least for the time being, is going to stay in the document and I guess we’ll decide later on exactly how we want to deal with it.

Action 6 is adjustments to the shallow-water grouper and specifically, the gag quota.  I did not put any commercial measures such as trip limits or closed seasons in here, because since we are moving, it appears, toward a grouper IFQ system, it seemed to be a little redundant to put in measures that would be immediately taken out again.

Mainly, I was just concentrating on how to adjust our aggregate shallow-water grouper quota to account for any reductions in gag harvest.  Alternative 1, status quo, do not adjust the shallow-water grouper quota, obviously is going to result in overfishing continuing and that’s assuming we do set a TAC lower than where we’re at right now.

Alternative 2 is based upon not selecting a specific allocation from the previous section or not having the previous section in there.  That would reduce the shallow-water grouper quota by a percentage equal to the reduction from the recent average gag TAC that was selected in the TAC section.

Any other closure methods would remain unchanged and basically, it would reduce the gag portion of the quota by the percentage that gag needs to be reduced. However, gag would not be hard quota under this alternative and so the quota would continue to close when either the aggregate quota or the red grouper quota is met, whichever comes first.

Alternative 2 would reduce the entire non-red grouper portion of the aggregate quota by the percentage that gag needs to be reduced by.  The thinking there is that if only gag is reduced and not the other groupers then that could be used to overfish the gag and end up fishing less of the other groupers instead.

Alternative 3 would reduce only the gag portion of the shallow-water grouper quota.  Everything else would remain the same.  This is what we did with red grouper.  However, there would not be a hard quota on gag and so the shallow-water grouper would close when either the aggregate or the red grouper quota is met.

Alternative 4 would be the same thing, only it would set a hard quota for gag and the commercial season would close when either the red grouper, the total aggregate quota, or the gag quota is met, any of those three.

CHAIRMAN MINTON:  Committee comments?

DR. CRABTREE:  Steve, one thing that worries me about the percentage reductions of the shallow-water grouper quota is that at least the non-red grouper portion of that, I think, is just based on landings from many years ago and may have little or nothing to do with OY and MSY and all these things.

Couldn’t you go into the shallow-water grouper quota and use the value of OY for gag as the gag portion of that and then some proxy for the other species and come up with something in that basis?

MR. ATRAN:  At this point, this is discussing a decision that will be made before you get to this portion of the amendment, which is where to set the gag TAC, and you can set it at the OY level or you could set it at the minimum stock size threshold level or some other level, but wherever you set it, then it becomes incorporated into the overall quota.

CHAIRMAN MINTON:  We’ll continue on.

MR. ATRAN:  If there’s no more questions, Action 7 is alternatives to manage the recreational allocation of gag.  We still have some of the analysis as ongoing as to what the impacts of size, bag, and closed seasons would be.

Instead of giving some specific alternatives, what I’m suggesting that we do is once we have some idea what TAC level we’re looking at and what reduction we’re going to have to achieve, we put together some bundles of bag limits and size limits and closed seasons and maybe closed areas that will achieve the desired results.

This is similar to what was done in the red snapper amendment that we’ve been going over.  Rather than treat each of these separately, because they do interact with each other, we would just try to put together some bundles.

As I said, right now the analysis is still ongoing and so I can’t give you any specific guidance as to what we would be looking at here, but the gag bag limit would obviously be somewhere in the range of two to five fish.  That’s the entire range of what you could catch for gag, unless you go down to one fish and I don’t think that’s going to be necessary.

The aggregate grouper bag limit, we’re probably looking at anywhere between three and five fish.  Minimum size limits is a little bit complicated.  If we reduce the harvest rate by increasing the minimum size limit, on one hand we may increase yield per recruit, because we’ll get the size limit at or above the size of average maturity, but if we increase the size limit, we’ll also be increasing the number of dead discards.

If we go the other way and reduce the size limit, the opposite happens.  We may reduce the number of dead discards, but we may also reduce yield per recruit and reduce the total yield that we can get from the fishery and so I’m not sure -- We can look at size limits, but it may not be an advantage to change them either way.

CHAIRMAN MINTON:  I would like to point out this is an issue that we need to dig our teeth into, because now we’ve got as many dead discards in the fishery as we have harvest and I think this regulatory discards is something that we’re going to have to tackle.

Can we get an analysis run from the Center on the impacts of going to a much reduced size limit, Roy, in terms of the benefits or lack thereof?  It just seems like if you’re killing that many fish, there’s got to be some benefits from just taking so many and coming home, like we’re now seeing in so many of these other fisheries.

DR. CRABTREE:  I think it is something that we’ll need to look at.  We could request that type of analysis.

CHAIRMAN MINTON:  To me, it just makes sense.  At one point in this council process, we thought that by increasing size limit we could reduce harvest, reduce kill, but we’re really not doing that in this fishery.  We’re just reducing landings brought to the bank.

DR. CRABTREE:  Yes, because normally what you’re doing with size limits is shifting the selectivities.  They really aren’t effective that much at restraining the catch.  I think after we raised the size limit on gag, the landings actually went up.  They didn’t go down, but it’s really more you’re adjusting the selectivities.

Bear in mind too if we come at this with just bag limit reductions, that reduces the harvested F some, but it probably increases the number of discards, because people hit the bag limit and release those fish, but we won’t have done anything to reduce the discard fishing mortalities and we’re going to need to do something on that to get us where we need to be to.

CHAIRMAN MINTON:  If you recall, back when that size limit first kicked in, the recreational fishery was releasing as much as 90 percent of the fish caught and there has to be a benefit at least to the recreational sector.  Let them take something home instead of letting it float off, if it’s going to be dead anyway and not benefiting anything at all.  I certainly would like to see that run through.
MR. ATRAN:  Andy Strelcheck at the regional office has been doing a lot of the analysis on size and bag limits and I’ve already asked him to include some yield per recruit analysis and so this is one of the concerns that we’re aware of and I think we will get some analysis done.

Bear in mind also that with gag, based upon the latest SEDAR reports, the average release mortality for the recreational fishery is around 37 percent.  However, that’s across the full range at which they’re fished.

A lot of the gag that are caught and released are caught in very shallow water, fifteen or twenty feet of water, and the release mortality from there is very low and so it’s really questionable as to where the release mortality is kicking in and I’m not really sure how to deal with that.

Another problem with bag limits is -- It’s one that Andy Strelcheck is asking right now and we tried to get the SSC to look into it and they said let’s defer it to a future meeting.  For purposes of setting bag limits, should you assume that a fisherman will stop fishing when he reaches his bag limit or that he’ll continue to fish and fish for something else?

In the case of something like red snapper, he may stop fishing when he reaches his bag limit, but in the case of grouper, where we end up having an aggregate limit and then a limit of how many red grouper and how many gag can be caught within the aggregate limit, it’s likely that the fisherman will continue to fish to catch his full aggregate quota bag limit after he fills his species bag limit.

There’s a lot of questions as to how the fisherman is going to react to changes in size and bag limits that we haven’t been able to answer up until now.

On Action 7, I guess mainly what we want to know is whether there’s any actions other than we’ve put in here that you want to consider if we bundle actions together.  We have bag limits, aggregate bag limits, species bag limits, minimum size limits, closed seasons, and closed areas, although I’m not sure that we have information to analyze closed areas.
Action 8 is alternatives to reduce discard mortality of gag.  Size limit changes can be part of that, but we already have that in Action 7 and so I’m trying to come up with some other alternatives for ways in which we could reduce discard mortality.

It’s a little difficult to come up with anything.  The alternatives that we came up with were Alternative 1, require circle hooks when fishing for grouper.  This is similar to an alternative that is in our red snapper amendment.

Alternative 2 is to require venting tools onboard vessels that have grouper onboard.  We did this recently for the commercial reef fish fishery in response to the biological opinion on endangered species.

Alternative 3 is to just require that there either be pamphlets or perhaps a placard on the side of the boat somewhere that provides instructions on how to properly vent and handle a fish that’s to be released in order to ensure maximum survival.  Beyond that, I was having trouble trying to come up with anything that absolutely would reduce discard mortality and so if anybody has any other alternatives, I’m open to suggestions.

MS. MORRIS:  Steve, you just mentioned that you have some data on depth of capture related to discard mortality.  Is there a break in the depth between a dramatic jump in discard mortality?

MR. ATRAN:  No, it’s a fairly smooth exponential curve.  Actually, I guess it’s an s-shaped curve.  The shallowest depth is about eight feet or I guess around ten feet and it’s around 8 percent release mortality at that depth and then once you get into the deeper water, it tends to go up.  

Actually, it looks fairly linear for most of the curve and then above, I forget how deep, I think around eighty to a hundred feet, it starts to reach an asymptote and it’s starting to close out at a maximum of, as I recall, somewhere around 80 percent release mortality.  There is an entire paper in the SEDAR-10 CD on this and I can find out exactly which paper it is if you’re interested.

MS. MORRIS:  My suggestion would be to include some of that discussion in Action 8 and see if there’s an idea for an alternative that emerges from looking at that data.

MR. BILL TEEHAN:  Steve, in Alternative 1, does that imply that if you’re fishing for grouper you can only have circle hooks onboard or that you just have to have circle hooks onboard?
MR. ATRAN:  I would use the same language that we used for red snapper and I don’t recall what that was, but you can do it either way.  You could say that if you have grouper onboard you must be fishing with circle hooks or simply you must fish for grouper using circle hooks, which is really not enforceable, but it would at least encourage people to use circle hooks.

CHAIRMAN MINTON:  Ready to move on, Steve?

MR. ATRAN:  That’s it.  One thing also though that I wanted to suggest -- I’m not sure the best way to proceed.  Once we decide on a TAC, if we’re going to set it on the basis of having a certain percentage reduction, there’s the question of what to use as the baseline from which we want to reduce the catch.
Initially, I was thinking that we should use perhaps the last four years for which we have data, which is a fairly high point on the catch by year graph, and it would require fairly high percentages of reductions.

If you look at the table that’s on page 15 of the options paper, it’s Table Gag-1, and it came straight out of the advisory report.  On the bottom of it, it gives the, for each year, total removals or just the landed yield under various fishing mortality rates.

If you look at the column marked “F current,” for the year 2008, it’s showing that at the current fishing mortality it’s projected that only about 4.6 million pounds of gag would be landed, which is a lot lower than what has been landed in the previous four years. 

If we were to use that as our basis, most of these TACs, we’re looking at a zero to 18 percent reductions in terms of landed yield if we use MSY or a 6 to 23 percent reduction if we look in terms of setting an OY level.  If we use the most recent four years, then we’re probably looking at 30 to 40 percent reduction percentages and I’m not sure which is the best baseline to use at this point.

CHAIRMAN MINTON:  Before we move into greater amberjack, why don’t we take a short break and then we’ll come back and everybody will be cheered up.

DR. CRABTREE:  I have one more question with respect to gag.  It’s real quick.  Other than the allocation alternative in here, Steve, this could be a framework action, correct, it seems to me.

MR. ATRAN:  I’m not sure if SFA parameters can be set in a framework or not, but if they can, then I believe it could be a framework action.

CHAIRMAN MINTON:  Let’s take a short break.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Let’s get back to business here.  Our next agenda item is greater amberjack.  You’ll find that on Tab B, Number 6(b) and 8(b) and Mr. Kennedy will present that to us.
MR. KENNEDY:  I have one comment that I would like to make about the grouper IFQ.  I made a statement this morning and I want to clarify it so that the AP doesn’t kill me.  The logic is that they have not agreed that an IFQ or any other DAP program is necessarily better than whatever they would get based on quotas and whatever else might come down the road and that’s the reason why they firmly believe that, in any case, whatever this turns out to be, that there would be a referendum at the end of it to decide whether they approve or agree with this particular IFQ or not.  

I just wanted you to be clear on that.  It was during the discussion of whether it would be an IFQ or some other form of DAP that might be on the table and they’ve thrown some of those other types of DAPs out, at least in the beginning, and they’ll review them again, but they have not agreed at this point that an IFQ is the right way to go, just so you’re aware.  They’re moving forward and they’re doing what you asked, but they’ll reserve right to judgment at the end.  

Now on to amberjack.  As Vernon said, it’s Tab B, Number 6(b).  Secretarial Amendment 2 established a rebuilding plan for greater amberjack.  It started in July of 2003.  The 2006 assessment, SEDAR-9, determined that overfishing was continuing and the stock was still overfished, although rebuilding, at least since 1998, has occurred, other than the very last year of the assessment data, which is 2004.

The rebuilding plan, therefore, must be revised to end overfishing and rebuild the stock by 2012 and there’s been some discussion about whether 2012 is the correct year or not.

When Secretarial Amendment 2 was passed and implemented, passed by you all, you voted to set a seven-year rebuilding plan, because you could at that point in time.  

However, my understanding is that when it was published, it was established at ten years from that point in time, which would leave you with a date of 2012 and we’ll verify that again by everybody, but I’m going under the assumption that the due date for this remains at 2012, which is ten years from the 2003 time period.

I’m going to go straight to the alternatives for rebuilding, unless anybody has any questions about some portion that’s ahead of that.  They start on page 5of the document.  Status quo at this point, since it’s already a rebuilding plan and it’s been shown that it will not end overfishing, will not do what you need to do and so it’s there as an obligate alternative.

Alternative 2 follows the previous rebuilding plan, a three-year constant catch, using the first year of each period and to do that, you are starting at a directed yield of 2.177 million pounds.

Let me go back and answer one of the questions that you all had about gag.  The stock assessments now, when they do the projections, they are splitting directed harvest and dead discards.  There are two piles to work from.  You can set regulations that affect the harvest, the landed catch, and then also do something about the dead discards, the discard rate and therefore, the dead discards.

That’s your choice and that’s however you want to do that, but we’re giving them to you as two columns of data, which you can work with either way you want.  As we organize the various alternatives for how to actually reduce the catch to whatever your target is, we will tell you how much one of those alternatives or another will affect the bycatch, whether it will reduce bycatch and therefore dead discards or whether it will increase it.  

For instance, increasing minimum sizes typically have the effect of increasing the number of discards and therefore, you wind up adding to a problem on dead discards.  Anyway, that’s the way we’re handling this.  The alternatives that I have established at this point include ones that are targeting dead discards, what you would have to have for dead discards.

MS. WALKER:  Stu, let me ask you a question then.  Under total yield, if the council decided to do away with size limits, what would happen to what you’ve projected the TAC to be for total yield?

MR. KENNEDY:  I can’t answer that at this point, if I follow your question.  If you eliminated the size limits or reduced them down to something that was very rarely ever caught, then you would certainly change the effect of a bag limit, for instance, or a season closure.

All of that would have to be factored into the change in size limit.  There would be questions about whether everyone now would be able to limit out in their bags and what effect that might have and all of that analysis -- I can’t predict what the answer would be.  I would just say we have to do that analysis, if that was a choice you all decided to make as an alternative.

MS. WALKER:  Let me ask you this.  Would that total yield number have to be lowered because we would reduce the size limit down to so small or reduce the size limit period where there is no size limit?

MR. KENNEDY:  I’m not sure I follow you.  I apologize, but I’m not sure I followed what -- If you took the total -- Currently, the stock assessment is based on both directed harvest and the dead discards.  

They’re lumped together from the point of view of what the total TAC would be and then they’re split back out as to which portion is which, because you have different techniques that you use, different types of alternatives and tools you use to affect the directed harvest versus affect bycatch.  That’s why they’re split out.

If you were to do something that eliminated all the discards, essentially is what I think you’re asking, if there were no discards -- Whatever you decided to do, there were no discards at all, then the target could be higher, the total take could be higher, but it doesn’t necessarily mean that the regulations would be less, because you might exceed those numbers considerably.  Maybe I’m not making sense, but I would have to show you on paper sometime as to how -- It’s not a one-to-one type process and that’s all I can tell you at the moment.

As I said, Alternative 2 follows the previous rebuilding plan and establishes a three-year constant catch based on the first year, but establishes a lower TAC, 2.177. 

Alternative 3 follows a rejected alternative in Secretarial Amendment 2, which is a three-year constant catch at either the -- The way they did it in Secretarial Amendment 2 was do the middle year catch.  What I did was the average, but they’re so close together that you can’t tell the difference as to what the number is, but essentially it’s a three-year constant catch at the middle value or at the average value, but it works out the same either way you do it.

Alternative 4 is something that you haven’t seen before in any of the plans that I’m aware of or any of your discussions.  It follows the constant F TAC, which starts, again, at 2.177, but allows the landings to fluctuate around the trajectory that would be the year-by-year changes in the TAC based on this constant F trajectory.

If you want to see a representation of it, you won’t see the numbers actually, but you can see what would happen on page 4, Figure 2.  The large squares essentially are the TACs that would occur in order to rebuild the stock by 2012.

What it does is it follows that trajectory, but it allows overages and I fairly randomly set the overages as 50 percent for a single year, 20 percent for the total of two years, and zero percent for the total for three years, meaning that essentially by the third year the total catch, regardless of what it was in those three years, could not exceed the total catch for the three years under that trajectory, but in the process it can fluctuate.

If you actually didn’t catch or got really close to the target numbers for year one and year two, then you would only be at the target for year three.  If you were below one year, you could be above another year or you could be below for two years and above on the third year, as long as the total of those three years did not exceed the total of the trajectory.

It’s an attempt to build in what seems to always happen in these stocks, is whether you set three-year constant catch or whether you set it as a constant F trajectory, you do not hit those numbers directly.

You rarely do and you don’t control effort totally, unless you have a hard quota which actually shuts the fishery down at that point in time.  Otherwise, you’re going to have fluctuation and this is an attempt to just account for that fluctuation and yet, on the average, rebuild the stock following that particular trajectory.  It’s just another way of looking at a three-year constant catch, except you’re letting it vary some.

The fifth alternative in this is another way to do a similar thing.  The South Atlantic Council is trying to establish this one, I think, in their most recent snapper grouper amendment and I’m not sure which one it is.  I think it’s 15, but I’m not certain.

Anyway, what it does is it uses the PSE, which is the proportional standard error, of the MRFSS estimates as the range for the overage and essentially the math winds up as if the catch exceeds that total catch minus one PSE for a certain number of year, then it’s declared that overfishing is occurring and you would have to do something.

Currently in greater amberjack, that PSE is roughly about 10 to 12 percent and so what you would be allowing for the recreational fishery in that case would be roughly a maximum of about 10 percent overage in any year that that rebuilding plan was in effect.  That’s roughly how Number 5 would work.

That’s all we need to do as far as rebuilding plans, unless someone has other alternatives that they would like to have considered when we go to scoping.  
CHAIRMAN MINTON:  Any comments so far? 

MR. WILLIAMS:  Stu, I’m sorry, but would you go through 5 again?  I had a little trouble.  I missed something in it.

MR. KENNEDY:  Alternative 5 is modify the TAC levels for 2007 to 2012 as projected in the constant F directed yield for each year defined by the proportional reduction that we need, essentially, which starts at 2.177.

It’s allowing a recreational overage as the sum of all the sources that you have for recreational catch, which is Texas Parks and Wildlife data, the headboat data, and MRFSS, minus one proportional standard error from MRFSS.

The proportional standard error currently for MRFSS is about 10 to 12 percent.  Essentially, from the total catch you subtract that percentage and then whatever that number is, if it exceeds the target, which means it could be 10 percent over once you reduce the -- If it’s 10 percent, you reduce it by 10 percent and if it’s sitting on the line, you’re okay.  If it exceeds that, then you’re not.  Is that clearer?  Okay.  It sounds backwards, but that’s what it does.

MR. SIMPSON:  This may be down in the weeds, but you’re going to take an average of the PSE and so you would average the error regionally and average the error by fishing platform type.  For example, in charterboats you have one percent standard error and private vessels another and then in various states you have another and so you’re just averaging all of them?
MR. KENNEDY:  You’re taking the annual PSE from MRFSS.  That’s the only source of an error estimate that you have, which is the MRFSS data.  Headboat is done as a census and so it’s without error, whether we agree with that or not, but it’s without error and Texas Parks and Wildlife is the same, as far as I know, and so is the commercial data.  It is a census.

It takes those values and reduces it by one proportional standard and so yes, it’s averaging them all as a single value and around the state in the entire Gulf.  There’s no discussion about whether it should be partitioned up.  There was nothing in the South Atlantic, although that’s not an impossibility, if something like this were to be considered.

MR. SIMPSON:  Last question.  How homogeneous or not homogeneous is amberjack take across the Gulf?  I just don’t know.  It seems like everywhere I go they’re there, but --

MR. KENNEDY:  I don’t know.  We can try to find out if you wanted to know.  We could do it by state and find out what the differences are.

MR. WILLIAMS:  I have a follow-up question to that.  Percent standard error, you’re saying maybe 10 percent, on average, but how big are the fluctuations?  From this year to the next year, might catches double?  I just don’t remember what the landings data look like.

MR. KENNEDY:  I would have to go back and look at the numbers to find out how much they’ve actually changed, but obviously the standard errors are much less than the actual range of the annual landings.

MR. WILLIAMS:  I see where you’re going with it and I like the idea.  You’re trying to allow for the annual natural variation that occurs in these fisheries, but I was also trying to figure out would it really solve that problem.  It might or -- Is it up here this year and down here next year and here or there so the 10 percent wouldn’t help us much, typically?

MR. KENNEDY:  That analysis hasn’t been done and it will be as we move forward with the document.  Whether it will be far enough along to do some of that for the scoping document, I don’t know at this point, but that will have to be done at some point to find out whether indeed it actually would solve the issue.

MR. CORKY PERRET:  Stu, because of the lag time in getting the landings data, management regulations may not be able to be put into effect for two years.  Now this council at the last meeting asked for a four-month delay and some of us are being criticized quite a bit for that.  

Now here, we are setting up a system where we may have a two-year delay and the scientists aren’t concerned about that or is the Science Center concerned about a two-year delay for possible management measures for an overfished stock of fish?

MR. KENNEDY:  I can’t answer for the Southeast Fishery Center scientists about it, but --

MR. PERRET:  Let me ask this.  Is amberjack overfished in the South Atlantic? 

MR. KENNEDY:  This was done for grouper.  This was not done -- This particular one for the South Atlantic was done for grouper and not for amberjack.  I don’t know whether amberjack is --

MR. PERRET:  If we’re -- I can’t find the word right now, but if we’re borrowing, I think is what the language says, from something the South Atlantic did, I don’t know if that’s a wise thing to borrow, if indeed we may not be able to take an action on an overfished situation for two years.  That’s my question and concern.

DR. CRABTREE:  This language for the South Atlantic Council is just language in an amendment that they’re working on now.  They haven’t adopted it as a preferred and it hasn’t been submitted into anybody, but it’s just something they were looking at.

MR. PERRET:  Roy, it seems to me if we’ve got an overfished situation and overfishing continues to occur and here we’re considering an alternative with management actions that may not be able to be implemented for two years -- It seems to me we should be a little cautious about something like this.

CHAIRMAN MINTON:  Corky, remember we’re in scoping right now.  We’re just trying to get something on the table and you can stomp on it all you want to after we get it fleshed out, okay?

MR. PERRET:  I’m just paralleling our four-month delay on another issue.

CHAIRMAN MINTON:  I praise you for that.  Let’s go ahead and wrap it up, Stu.

MR. KENNEDY:  In Action 2 for amberjack is a discussion of some of the management measures that you could use, potentially, to affect a reduction in greater amberjack.  I did not set any alternatives and I’m not sure that you even want to do that for the scoping process. 
All I intended for these was to show what kinds of changes you could affect by setting a vessel limit.  You’re already at a one fish bag limit and so you can’t do anymore than that for a bag limit and so you would have to go to a vessel limit and these are the reductions that you would get if you did trip limits for the commercial fishery and what reductions you would get at various stages, size limits for either the commercial or the recreational, and season closures.  

I left it at that.  If there’s any other type of tools that you want to use, then you might want to let us know and we can add them to the document before we go to scoping.

DR. CRABTREE:  I did not see a commercial quota in there, Stu.  I would like to see a hard TAC commercial quota added to the options.

CHAIRMAN MINTON:  Any committee objection to that?  Hearing none, staff will add that in there as part of the scoping document.  Anything else, Stu, on amberjack?

MR. KENNEDY:  That’s it for greater amberjack.  We’ve got gray triggerfish left.  Can you finish that gray triggerfish fairly quickly?

MR. KENNEDY:  I can try.

CHAIRMAN MINTON:  Corky, we’re supposed to take up Joint Reef Fish/Shrimp at 4:30.

MR. PERRET:  That’s correct, Mr. Minton.

CHAIRMAN MINTON:  If he can do this in like ten minutes, can we get through with it or do you want to stick to the 4:30?

MR. PERRET:  You’re the lead on Reef Fish/Shrimp.  Whatever you prefer.  It seems to me that we shouldn’t really need the full hour for Reef Fish/Shrimp.  We’ve got a report that Dr. Crabtree is going to give.

CHAIRMAN MINTON:  Are you going to chair that thing?

MR. PERRET:  Whatever you desire.

CHAIRMAN MINTON:  Otherwise, you’re setting me up here and you realize that.  Let’s try and get through triggerfish and then we’ll finish the rest in the morning.

MR. KENNEDY:  On gray triggerfish, the SEDAR-9 assessment declared the stock not overfished, but undergoing significant overfishing.  Essentially, F was about 62 percent too high.  At the last meeting, you asked the Southeast Fisheries Science Center to rerun the assessment without using the Stephens and McCall method for estimating zero trips.
If you remember the discussion about similar type trips that didn’t have gray triggerfish, but had similar suite of species, saying that the people fished in similar areas and there was discussion at the Reef Fish AP that you have to target triggerfish to actually catch them, because you use smaller hooks and that sort of thing.

You all asked the Southeast Center to rerun that assessment.  We have not gotten that analysis yet and so to me, the first step is do you want to proceed with this and at least establish something for scoping and then it gets changed if the results change those analyses and if not, we can continue forward.

CHAIRMAN MINTON:  When will get the analysis?

MR. KENNEDY:  I don’t know.

CHAIRMAN MINTON:  Roy or Jim, do you know when this analysis is going to be forthcoming?

DR. BERKSON:  I can check on the timeline and get back to you.

CHAIRMAN MINTON:  Can you say sooner or later?  Is it going to be sooner or is it going to be later on or what?

DR. BERKSON:  I don’t want to say until I know.  I’ll have to check and get back to you.

CHAIRMAN MINTON:  What’s the committee’s druthers then?  

MS. MORRIS:  Stu, could you restate the insight that we hoped to gain from the Southeast Science Center’s work that we’re waiting for?

MR. KENNEDY:  If you remove the method for determining zero trips, based on similarities between trips, species similarities between trips, then since it’s an index that you’re working with, if the trend on that index is the same, even if it’s higher or lower of CPUE index, based on removing those zero trips, but if the trend stays the same, it won’t affect the outcome from the stock assessment.

If that trend after those are removed changes that trajectory either up or down, then it could affect the outcome of the stock assessment and I don’t know -- I can’t guess as to what might happen.

MS. MORRIS:  Are we looking at a range of possibilities that would include that it no longer needs management action or are we just talking about what level of reductions we would be trying to manage towards?

MR. KENNEDY:  That’s a hard question, but my guess would be that it’s the amount of reduction that you would take rather than it turning out to be not undergoing overfishing, but that’s just a pure guess.
MS. MORRIS:  Mr. Chairman, in view of the fact that we need to continue to make progress on this management action, I think we should review the options paper.

CHAIRMAN MINTON:  Let’s continue on then.

MR. KENNEDY:  Currently, there are no current benchmarks for gray triggerfish and so we would go into page 5, which would give you some alternatives for setting those.  There are two alternatives with sub-alternatives for the first one and in this one, I bundled them, as you had discussed under gag.

There are three alternatives, the status quo and two other alternatives, that use SPR-based estimates.  Essentially, I set them at either 20 percent SPR or 30 percent SPR, because you’re actually using both of those in the current status quo stuff, and so one or the other and my suggestion is that you need to set them at the same level.

Whether you’re using 20 percent or 30 percent if you’re going to do it, you pick one of those and set your benchmarks based on that.

The second alternative is doing the same thing, except setting them based on biomass, which in this case would be -- They’re usually called MSY-based estimates and so that’s the suite of alternatives.  If you have any others, you might want to mention them while it’s in scoping.

The review panel or anybody else never mentioned anything else other than these two types of alternatives for what the benchmarks might be.  If there are no questions, I’ll move on.

Since this stock is not overfished, there’s no rebuilding plan necessary and so your next action item is just how to reduce F to the level that you need or to reduce catch, essentially, to the level that you need.  I have included bag limits, size limits, trip limits, season closures, and then, as I did in amberjack but didn’t mention it, I did a table that has some mixtures of tools to accomplish the current potential reductions.

If you have any other tools that should be in there, now is the time to get them in, before we go to scoping.  Again, there is no quota and so if that’s one, commercial or something like that, we can add something like that to this document.

MR. PERRET:  Stu, the Gulf is divided into east and west.  Does that break down at the Mississippi River for gray triggerfish?  What’s E and what is W?  Where is the boundary and is there any -- I guess where I’m leading, is there any indication that we’re dealing with more than one stock of fish?

MR. KENNEDY:  None, but the landings -- I assume what you’re doing is looking -- It’s not in the scoping document.  I didn’t do east and west, but I think what you must be talking about is the advisory report, the landings in the advisory report.

MR. PERRET:  I’m looking at Table 2 and Recreational E and Recreational W and Commercial E and Commercial W.  Where is the boundary is my question.

MR. KENNEDY:  I would have to go back and look it up.  That table came out of the stock assessment and I would have to look up where the boundary is.  Obviously it’s going to be somewhere around there, but I don’t know exactly where, what statistical grids they separated it on.

MR. PERRET:  My suggestion is we look at that.  According to this table, the numbers, the high numbers, are coming from the eastern Gulf and we may get to a point where we want different regulations for different sides of wherever that line is, which I don’t know where it is.

MR. KENNEDY:  I’ll have to go back and find out where the line is, but I’ll make sure it’s in the document so that it’s clear what these two are from and then if people -- Like you say, if in the scoping process people say there should be different regulations by area, at least we’ll know what area we’re talking about.  I apologize for not including that.

MR. ADAMS:  I’m not on the committee, but maybe I can help Corky’s memory.  I thought at the last meeting we went to the staff and asked them to try to tell us who is catching triggerfish and where they’re being landed and where the markets are and I guess this chart must be what they’re trying to answer.

If you notice, this chart is listed in number of age one fish.  They’re not pounds of fish landed and so I don’t know how you would derive whether size limits or TACs or whatever, how they would affect these age one numbers.

MR. KENNEDY:  The recreational and commercial landings are in pounds.  The only age one that’s in there is the equivalent shrimp bycatch.

MR. ADAMS:  Excuse me, you’re correct.  It also -- I guess if we’re going to get into the bycatch coefficient, then I suppose we need to start looking at what these numbers are going to do already with the reduction in shrimp effort and the reduction in bycatch because of BRDs, et cetera, et cetera.

With their numbers being greater than all the others put together, maybe we don’t need to do anything on the directed fishery side.

MR. PERRET:  If we’re going to look at bycatch, I would like to see bycatch broken down the same way the landings are broken down, east and west, just like shrimp, Cape San Blas east and Cape San Blas west.  If indeed the bycatch is in the eastern Gulf or the western Gulf, then perhaps management measures need to be different in whatever geographical area we need to do something.
CHAIRMAN MINTON:  One thing that I -- If you look at these size limits, we’re currently at twelve inches total length and I really think we erred back when we did that.  I think we should have went fork length to start with.

If you look at the way the tail is shaped and so forth, a total length twelve-inch triggerfish is really a very, very small fish.  I would like to see something in there of switching from total length to fork length.  

The reason I think that would help us is I think it’s basically equivalent to that fifteen-inch total length and if we’re still looking at the one-and-a-half percent or so release mortality, it’s not going to put us into that problem area.  I really think our yield per recruit analysis would go way up and it should help us a lot.  Any comments on that before we move on?

DR. BOB SHIPP:  I’m not on the committee, but I couldn’t agree more.  Using a total length of twelve-inch triggerfish is the size of a small brim and I think you’re right.  The release mortality is so low that if you went to total length of twelve or fourteen, you would really increase the yield per recruit and I don’t think we would have a problem at all.

CHAIRMAN MINTON:  According to this analysis, we’ll pick up about 39 percent of that and so we would almost be, at least in one sector, where we needed to go to with just that one small change.  Any other comments?  That finishes up for gray triggerfish.

Looking at the agenda, that will leave us then with vermilion snapper, the goliath grouper, and the sea turtle/sawfish bycatch conservation program for in the morning.  I guess since we didn’t finish, we’ll have to be here at 8:30, unfortunately.  With that, we’re in recess.

(Whereupon, the meeting recessed at 4:40 o’clock p.m., November 13, 2006.)

- - -

November 14, 2006

TUESDAY MORNING SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in Grand Ballroom A & B of the San Luis Resort, Galveston, Texas, Tuesday morning, November 14, 2006, and was called to order at 8:30 o’clock a.m. by Chairman Vernon Minton.
CHAIRMAN MINTON:  Can we get the Reef Fish Committee back to the table, please?  Before we move on into the next segment, Steve needs to clarify some information that was presented yesterday.
MR. ATRAN:  I was asked to make a correction on something I said yesterday when I was talking about the SSC discussion of the MRFSS charterboat survey.  The survey does not have 100 percent coverage of all the charterboats.  It’s been estimated that there’s about 1,500 to 1,800 vessels in the state of Florida that are not part of the charterboat survey.  That’s only for the state of Florida.  We don’t have any information on the other states.

I had thought and I had in my notes that somebody in the audience had said that it was estimated that perhaps as much as half of the charter and guide boats weren’t in the survey.  That statement has been contested and so I don’t know if there an estimate of what percentage there is of vessels that aren’t covered.

The main point is that although the charterboat survey is an improvement over the old method for estimating catch from charterboats, the sampling frame still does not have 100 percent coverage.  I was asked to make that correction.

CHAIRMAN MINTON:  Thank you, Steve.  We’re at Item Number VIII on the agenda, Vermilion Snapper Management Options, Tab B, Number 7 and 8(d).

VERMILION SNAPPER MANAGEMENT OPTIONS
MR. KENNEDY:  If you remember the last time, the last meeting, we reviewed the SEDAR-9 reports and that assessment determined that vermilion snapper was neither overfished nor undergoing overfishing and essentially never had been.

However, the trends indicate that the stock is approaching both conditions, at least headed in that direction, and you can look at Figures 1 and Figure 2, page 1 and 2 on the document, and you can see where that is going.  The straight lines after that are the projections.

We just finished an amendment, Amendment 23, and implemented it that changed the regulations for vermilion snapper and at that point, you decided that you wanted to consider rescinding or changing some or all of those regulations, based on the new stock assessment.  I put together a few options.

The first action item is to revise or end the rebuilding plan and I’m not certain that this is even necessary.  I would have to leave it up to legal as to whether it’s necessary or whether it just automatically goes away once the determination is that it’s no longer overfished or undergoing overfishing.

At the moment, I have two alternatives, status quo, leave it the way it is, or rescind the rebuilding plan.  That will be a question for legal at some point in time if Mike wants to respond.

MR. MCLEMORE:  If I may, I guess the question is what is the status?  Even though it’s not undergoing overfishing or overfished, is it approaching a condition of being overfished?  

In other words, within two years do you think it would become overfished?  I think that’s the record you need to ensure.  If not, then it seems to me that you’re okay.  Basically you just need a record to sort of demonstrate that the previous determination is now termed to be incorrect.

MR. KENNEDY:  My question then was does that mean that we don’t have to have an alternative to rescind that plan, it just automatically goes off the books?  It isn’t going to be overfished in two years, that’s for sure.

DR. CRABTREE:  What we will do and are doing is we will update the status report to Congress to reflect that the stock is not overfished and not undergoing overfishing and that’s the official thing.  I don’t believe that we need a motion or need to take an action to rescind the plan.  It would just be removed.

CHAIRMAN MINTON:  Will it be possible for NMFS to give the council a two-year head start on whether it’s going to be overfished or undergoing overfishing?  It would be really handy if we could do that until we wait until we get there.

MR. MCLEMORE:  I think that’s something we’re all going to have to use our best professional judgment about.

CHAIRMAN MINTON:  Mike, I’m sorry, but I missed that.  Could you say it again?
MR. MCLEMORE:  I’m not sure what you’re asking me, but recognize that Section 304(e) of the Act that deals with the timeframe for the notification for overfishing and overfished and the timeframe for plans to end overfishing and rebuild stocks also requires action if the Secretary determines that a stock will become overfished within two years unless you take action to prevent it.  There’s that third thing of approaching a condition of being overfished.

CHAIRMAN MINTON:  I guess that’s what I’m asking, is when they see that, that’s where we need to be working on it, rather than waiting until the determination is made that it’s overfished.

MR. MCLEMORE:  I think they’re telling you what they know about it right now and you just need to keep monitoring it.

MR. KENNEDY:  At this point, based on the assessment and the projections, it will not become overfished within two years or ever, if you accept the projections.  That answers that question.  You won’t be able to declare it approaching overfishing within two years.

DR. CRABTREE:  Vernon, I wrote a letter to the council basically laying out the status and we have not made any determination that this stock is approaching an overfished condition and I don’t anticipate doing so.

MR. HORN:  Dr. Crabtree, then where does that leave commercial fishermen today with an increased size limit, a closed season and that sort of thing?  If that amendment is not in effect, then it’s a different size limit.  If it is in effect, then who knows what.
DR. CRABTREE:  No, the amendment is in effect and the regulations that were put in place are in place and they will remain in place until this council amends the plan and changes them.  The rebuilding plan is simply complete, but the regulations are there and they would have to be changed through an action.

MR. KENNEDY:  With that said, then we have the Action 2, which is to reduce or rescind the management measures that became effective due to Amendment 23 and as Roy said, those do not go away automatically.  They have to be changed.  If anything is going to happen, they have to be changed by this council.

I have put alternatives in there to rescind each one of them separately.  I put nothing in there to alter any of them, but I provided the complete text of Amendment 23 that shows all of the various trip limits and size limits and what they accomplish, should the council decide to do something or consider something other than just taking them off the books.

I think for the purposes of the scoping document, that’s where it would be, unless you have any additions that you want to add to it.  One thing to note is the stock assessment did not include these regulations.

The data used in it were prior to these regulations and so if these stay in place, then the stock will become less overfished -- F will go down and they will become -- It’s already gone down and stocks will rebuild even further than it already is.  Stock status will go up instead of down or parallel.

DR. CRABTREE:  Stu, where are we relative to the FOY level in this fishery?  If you factor in what we think those new regulations did, are the current Fs thought to be above FOY or less than FOY or close to FOY?

MR. KENNEDY:  My recollection is that F is below FOY, but I would have to go back -- I have it here, but I would just have to go look it up.

DR. CRABTREE:  That’s really, I think, the important thing now.  When we amended Amendment 23, we specified an FOY.  That is the target that we’ve essentially set and so it seems to me that’s the question, are we close to it or can we back off a little bit if we’re below it and still feel like we’re going to be pretty close to it and that really is the crux of the matter here, I would think.
MR. HORN:  Roy, in light of all the things we’ve discussed and discard mortality with the red snapper and even other species, it just seems to me that an increased size limit on a fish that is almost totally harvested in deeper water, where all those fish are dead when they’re brought up -- The smaller fish that we looked at ten or twelve years ago were in shallower water off of Pensacola when we put the size limit in place to start with, to keep those small boats from just going into a hot spot that was off of Pensacola, Florida.

The information did not show those small fish being harvested anywhere else in the Gulf at that time.  With an IFQ coming into place on red snapper, my assumption in my mind, from my information and knowledge of commercial fishermen, they’re going to be able to fish further offshore now, because there’s no timeframe that they’re going to be working under.

They’re going to fish further offshore when larger fish are in more demand for them and they’re going to catch more b-liners and if we have that eleven-inch size limit in place and they’re catching ten-inch b-liners, which they will, they’re going to be throwing them all back overboard and it does nothing for the management plan.

I would really like to see us do something, and I’m not on this committee, but to -- A closed season is one thing, but a size limit, to me, any size limit on vermilion, to me, was not practical, in light of all the other things we’ve discussed with red snapper.

I would really like to see the council do something to change that so that that product won’t be wasted, because they are dead when they catch them in that deep water and I think you’ve got fishermen here that will tell you that most of your vermilion are in deeper water than what American red snapper are.

DR. CRABTREE:  I think you make a real good point, Phil, and I think if we are going to revisit some of those, the size limit is where we ought to start and I think that it very well may make sense to back off back to where we were on the size limits and I think we ought to look at that.

CHAIRMAN MINTON:  If you recall, that fish becomes mature at -- Females mature at about seven inches long and so you’re really not doing anything and reading this write-up that Stu did here, recreational landings decreased by only 10 percent, but discards increased by 120 percent.

There’s no way we can get a savings there.  It’s impossible and so I agree with you, both of you.  I think we should look at that.  Are there other comments?  

MS. MORRIS:  I’m having trouble finding it, but it seems like somewhere in our background materials, and it may be the review workshop at B-8(d), there was a comment from SEDAR that there’s no short-term overfishing, but medium-term overfishing is possible.  Is that right?  Did anybody else find that and that increasing F or harvest will lead to smaller sized fish.

MR. KENNEDY:  I don’t remember the comment.  I will have to look at the stock assessment reports.  The advisory report is fairly short on this and I’ll have to go look at the others.  Roy’s question about where FOY is is also one that I’ve got to look up.
MR. ATRAN:  I think the --

MS. MORRIS:  I found it.  It’s at the bottom -- If you go to B-8(d), it’s at the bottom of page 2:  While allowing the trend of smaller stock size and higher fishing mortalities to continue is not forecast to cause overfishing in the short term, it will do so in the medium term and will lead to conditions which are outside those seen historically and predictions of stock dynamics in such conditions have not been validated by observation.

It sounds like we need to be careful in the medium term, beyond two years, but I totally agree with Phil’s comment that we should return to the ten-inch size limit and that it’s good that that option is in the options paper.

CHAIRMAN MINTON:  Other comments?  Anything else that anyone would like to see in the scoping document?

MR. HORN:  What kind of timeframe are we looking for in this?  Assuming everything was to come through and we rescinded the size limit at least, what kind of timeframe are we looking at?  With the upcoming snapper season in January, hopefully even in February -- I would love to see something done.  I don’t know if it can be done by then, but what is the timeframe?

MR. KENNEDY:  If all of these are together, the timeframe is for you to make all your decisions for gag and greater amberjack and triggerfish and vermilion by December or November of this coming year.  I don’t know that we can do -- I don’t know whether it can be done any faster anyway.  If it’s pulled out, could it be done faster?  I don’t know.

MR. ADAMS:  I’m not on the committee, but, Phil, this kind of reminds me of what we were talking about yesterday on the snapper interim rule where Dr. Crabtree told us if we detected that something was going on then the council just issues an emergency rule to immediately change it.

Here’s something that’s black and white, pure yes or no.  If we’re going to have to start issuing emergency rules to implement things, we might as well get it on.

DR. CRABTREE:  I think the best way to proceed on this one, if you want to move quickly, is not through an emergency rule.  Use your framework.  This would be an environmental assessment clearly, I think, and you could do it through a regulatory meeting very quickly.

It could be a stand alone one action, just look at the size limits, and then it’s done permanently and you don’t have to do it over again.  That’s the problem with an emergency rule or an interim rule.  It’s temporary and it goes away and you have to do it again, but I think this would be a fairly simple thing to take a look at and that could happen pretty quickly.

It’s not going to happen by January, because we don’t even meet again until January, but we could certainly get it done fairly quickly, I think.

CHAIRMAN MINTON:  Roy, if we were to reduce or do away with the size limits, wouldn’t it be appropriate also to adjust that bag limit?  Right now, I think we would end up filling that aggregate pretty quickly with those smaller fish.

DR. CRABTREE:  That’s up to you and the analysis and how that all comes out.  I don’t know.  Again, that could be done through the framework as well.

CHAIRMAN MINTON:  Roy, what would we do?  If the committee recommended to council that we proceed under a framework with just those two items, then we would need a motion at this committee level to carry that to the council, is that correct?

DR. CRABTREE:  I believe that would be appropriate if that’s what you want to do.

CHAIRMAN MINTON:  Is there anyone that would like to move that position to move this along?

MS. MORRIS:  I move that the committee recommend to full council that we initiate a framework amendment to address size limits and bag limits in the vermilion snapper fishery.

MS. WALKER:  Second.

CHAIRMAN MINTON:  We have a motion by Ms. Morris and a second by Ms. Walker.  Any further discussion?  We’ve kind of discussed this around already.

MS. MORRIS:  Should we also include the closed season in the framework action?

CHAIRMAN MINTON:  I don’t know that we have to do that if we’re not taking it -- If we’re planning on leaving it in place, then I’m not sure we need to address it.  Roy, can you help me with that?

DR. CRABTREE:  It’s hard for me to say without knowing where we are with respect to the FOY targets and those kinds of things, but that is something you could change in your framework.

CHAIRMAN MINTON:  Why don’t we include it at this point and we can always revise it later?

MS. MORRIS:  Add to the motion closed seasons.

CHAIRMAN MINTON:  Further discussion?  Any opposition to this motion?  Seeing none, the motion carries.  Anything else, Stu? 
MR. KENNEDY:  That’s it.

CHAIRMAN MINTON:  That moves us to Goliath Grouper Assessment Recommendations, Number IX, the Southeast Fisheries Center, Tab B-Number 9.  Mr. Swingle, are you going to handle that for us?

GOLIATH GROUPER ASSESSMENT RECOMMENDATIONS
EXECUTIVE DIRECTOR WAYNE SWINGLE:  Yes, sir, Mr. Chairman.  We sent a council letter to Dr. Thompson basically asking two questions about the goliath grouper stock.  One was whether there is adequate information to proceed with a stock assessment and the other was could they recommend a level of take for scientific purposes for that stock.
Under the first one, her comment is at this time an assessment update would not provide any new information regarding the status or condition of the goliath grouper under the Magnuson-Stevens Act.

We have no new information on reproduction, including age at first reproduction or fecundity, and the abundance indices represent only two years of new information beyond the latest update completed in 2004.

It is highly unlikely that two years of additional abundance indices would allow a measurable detection of change in abundance.  This would require five years of new data, which translates into an update not before 2009.

Her comment on the scientific take was while we believe an appropriate level of take could occur for scientific purposes, it is clear that such a take would have to be conducted under very a very structured proposal that will identify and control the harvest.

For example, we would like to be able to augment our information base on life history, such as age of reproduction, or refine spatial and temporal distribution of fish by age and size.  To accomplish this would require a proposal organized around the working hypothesis implemented in way that would be able to provide defensible scientific results, meaning that takes would have to be guided by the framework that would allow sampling appropriately across all age classes and throughout the species range.

I propose that if you can identify appropriate persons we can work with to develop a cooperative research proposal, we would be happy to develop a plan that would be -- Then implement as funding is available.

It just so happens, I guess, that one stock proposal was proposed under the cooperative research program, which involves using the stakeholders as part of the participants in such studies.

This was proposed by the Florida Commission and is still subject to approval, but if that were approved and funded, then it would provide such a forum for taking of scientific take and so that summarizes her comment.
The other comment is on Tab B, Number 9(b) from the SSC meeting and basically, they declined to comment on the issue of whether there was adequate information to proceed with a stock assessment, partly because they were made aware of the letter of Dr. Thompson and secondly because the staff had not provided them with a summary of available data from the SEDAR process held earlier, I think in 2004.

Therefore, they approved a motion to table further discussion on this, as there was not enough data available to make a decision and again, we made them aware of the proposal by the commission.  Mr. Chair, that summarizes both the letters.

CHAIRMAN MINTON:  Thank you, Wayne.  Are there questions for Wayne?

MR. WILLIAMS:  Wayne, what has the Florida Fish and Wildlife Institute proposed?

EXECUTIVE DIRECTOR SWINGLE:  They proposed a two-year study of the goliath grouper stock in which they would like to collect life history information, but the way they have it structured, since that’s currently prohibited, is they would try to gather the corpses of goliath groupers that die from red tide and other sources as one way to get some take to look at the age composition and size composition of the stock.

The two-year proposal is for a study that is a slightly different geographical area than Dr. Eklund provided his information.  I think Dr. Eklund’s study or two reports to the council were based on observations by divers in the Florida Keys area.  This study begins at the upper level, basically off the Tampa area, and extends down beyond Sarasota and so probably would give you another view of the stock.

I guess it’s before consideration by Dr. Crabtree for approval under the cooperative research program, along with a number of others, all of which certainly cannot be funded.  

If it were started, then it could be modified simply by allowing the scientific take by Roy issuing exempted fishing permits to the PIs in that study for that set purpose, the same way we approved exempting fishing permits to the Georgia Aquarium.  They wanted to harvest fish that would have been illegal under the rules that we have for the Gulf fishery.

MR. WILLIAMS:  I have a follow-up to that and I don’t know if this goes to Wayne or to Roy Crabtree or to Mike McLemore, but if an agency wants to collect goliath grouper for scientific research, do we have to get an exempted fishing permit or can we just go ahead and do it?

DR. CRABTREE:  If a state agency -- If the Fish and Wildlife Commission wanted to do research on goliath grouper, we would issue a letter of authorization to you to do that.  Now if fishermen want to be involved in fishing and that kind of thing, then that would probably move more towards an EFP, wouldn’t it, Mike?

MR. MCLEMORE:  Right.  Scientific research as it’s defined in our regulations and in the Act is exempt from the Magnuson Act, because it’s not fishing.  Fishing, other activities that would take it that don’t fall within research, would require an exempted fishing permit, in the EEZ anyway.

MR. WILLIAMS:  We’re doing this with red snapper off of Pensacola on the Oriskany, monitoring them for PCBs, and we don’t have to have a permit for that, but if we engaged in a goliath grouper study where we used say recreational divers or commercial divers to do our collections for us, in that case we would need an exempted fishing permit?

MR. MCLEMORE:  If you had a research plan and you were aboard a scientific research vessel, you would not need an exempted fishing permit, but we would recommend if you’re in the EEZ that you submit your plan for review and obtain a letter of acknowledgement from the Fisheries Service, in case you’re boarded.  That way you’re covered.

DR. CRABTREE:  If the fishermen are out on their own boats and doing it, then I believe you would have to have --

MR. MCLEMORE:  You would need an exempted fishing permit.

MR. PERRET:  Mike, did I understand you to say that fishermen would not be allowed, under whatever permit Roy could issue, to take a goliath grouper for research purposes?

MR. MCLEMORE:  What I said was scientific research aboard a scientific research vessel, as that’s defined in our regulations, is exempt from our regulation authority under the Magnuson Act.

MR. PERRET:  If I may, I’ve been on this kick I guess for fifteen years and I, for the life of me, don’t understand why we don’t suggest to Dr. Crabtree that for research purposes X number of permits be granted for the harvest of goliath grouper.

People that are interested in harvesting a fish for research purposes would get a permit.  There would be a drawing and let the scientists say fifty, a hundred, ten, whatever it is.  Every fish that’s taken by that legitimate permit holder would have to call an 800-number. 

If they’re coming into Mississippi, our 800-number, we would have a biologist measure, weigh, sex, you name it, get the data.  This thing has been closed for twenty years or so and we’re getting no information.  How better way to get information than to allow those fishermen that are interested in harvesting a fish than to utilize this method?
Now if we go there, Florida is not the only state that has goliath grouper.  Goliath grouper are in other parts of the Gulf of Mexico, but conservation success story is Louisiana and alligators.

When we first allowed the harvest of alligators, the naysayers predicted gloom and doom.  It was done under a very, very conservative program and it’s a success story.  Let’s get some information on goliath grouper.  

I don’t care who takes them.  Maybe no one in the whole Gulf would be interested, but I suspect there would be a few people that would like to apply for a scientific permit to provide information so that better decisions can be made on this animal.

DR. CRABTREE:  There are a couple of ways that you could go on this.  You could amend the plan to allow some sort of limited fishery and if, for example, you wanted to say we’re going to allow X number of goliath grouper to be killed per year and I don’t know if you would want to have a lottery or what, but you could set up some way where people could apply and then we would issue a permit to them to do that.

You could make a condition of a permit that they have to phone in and provide the fish.  That, you could set up through a plan amendment, I believe.  That’s different than just saying issue exempted fishing permits.

Issuing an exempted fishing permit is a lot of work and a lot of process and bureaucracy to go through.  That’s not a viable alternative if you have a hundred people who all want to go out and catch a goliath grouper. To issue all of them an exempted fishing permit, I don’t think that would be a workable way.

Now, if one agency, for example the Fish and Wildlife Conservation Commission, wanted to do a research project on goliath grouper or if a couple of the states wanted to participate with them and they are going to allow fishermen to go out and fish and participate in it, we could potentially then issue one exempted fishing permit to cover all of the activities under that project and allow them to do that and that might be a workable thing.

You could maybe coordinate it through Larry or a couple of states participate on it and that would be a way to go at it, too.  You’ve got a number of different ways here to proceed on it.
I have talked to Jim Berkson and Clay Porch and others at the Center about how do we decide how many of these animals we can take.  Clearly there’s some number of goliath grouper we could take that’s not going to have any real impact on the recovery of the stock.  

We just need to get some information from the science side on this as to what’s kind of the range of that that we would look at and I think maybe Jim wants to comment, but that’s something the Center is taking a look at and hopefully will be able to provide us some information on.

MR. ATRAN:  On the subject of issuing a large number of exempted fishing permits, the Highly Migratory Species Division in their newly adopted consolidated HMS FMP has a requirement that circle hooks have to be used when fishing with natural bait or partially natural bait and that’s drawn a lot of protests from fishermen who say that it’s not possible under some conditions.

I think Degraaf might be able to clarify it for me.  As a result, when the new rules were published, the HMS Division also said that if any fisherman wanted to fish with a j-hook under an exempted fishing permit, that they could apply for one.  That was a bit controversial and I don’t know where they stand on that, but their plan is to apparently issue a large number of exempted fishing permits.

DR. CRABTREE:  I can check on that.  My understanding of that was that it was tournaments were the concern and that a tournament could come in and apply for an exempted fishing permit.  I have not heard that anyone was contemplating issuing large numbers of exempted permits, fishing permits, to individuals.  At any rate, I can check on it, but that was my understanding, that it would be focused on a tournament.

MR. ATRAN:  You’re correct that it’s tournaments, but still, I thought a large number was involved.

MS. MORRIS:  In reading Nancy Thompson’s letter, she’s talking about a cooperative research proposal and that’s appealing to me.  My understanding about cooperative research proposals is that a group of fishermen agree with National Marine Fisheries Service on a research design and then they contract with the agency to go out and cooperatively conduct that research.

I’m trying to figure out how plan amendment, cooperative research, letter of authorization to a state agency, and all of these different and exempted fishing permits all -- Is cooperative research a different category, because that’s an appealing model for me, or is it overlaid with some of these other things that we’ve been talking about?

DR. CRABTREE:  If, for example, the Fish and Wildlife Commission wanted to do a cooperative research project with fishermen on goliath grouper, they could put together a proposal and submit to the cooperative research program and then, if selected, they could be funded.
They could then apply for an exempted fishing permit to cover their collecting activities under the scope of that proposal, I believe.

CHAIRMAN MINTON:  We need to move on.  

MR. WILLIAMS:  There’s a couple of things that she has indicated that would be useful and I think one of them is relatively easy to do and that is the size and age at first maturity and the reproductive thing.  Trying to find out what the real distribution of age frequency is out there is probably going to be a lot more complex, but there’s a lot of value to that.

I tend to think we ought to try to start simple and maybe simply begin with the aspect of looking at reproductive characteristics in the fishery, age at first reproduction, change in fecundity as the fish grows, because those certainly play in a lot to the assessment, and I think that would be relatively easy to do.

My guess is it would take far fewer than a hundred fish to do something like that and maybe we should either ask the Fish and Wildlife Commission to expand what they had done -- I don’t know if they have time to do it or not, I truly don’t, or we put in our newsletter that we are interested in research on this species and we’re going to work with the NMFS Southeast Science Center and that we are interested in developing information on age, growth, and reproduction.

I think there needs to be some agency that takes over the research for it.  They’ll have to work with fishermen, probably, whether they’re on the state boats or whether the fishermen are on their own boats.  It will have to be coordinated, but I think you could do that relatively easy and that we ought to start simply, in that way.

After that, if we could gain enough information that we could begin to figure out a way to look at how to figure out what the distribution of age is out there, some valid sampling technique so that we could assess what the age distribution of this population is, that would really be useful.

Right now, if we’re doing a fecundity thing, I think you would probably simply want to choose some size intervals, over fifty or a hundred millimeter segments, and sample a few fish from each one of those so you could fit a regression to it.  I’m not prepared to make a motion, but I’m not far from one.  

I see Mr. Berkson wants to say something to this, but I think we either write back to the Fish and Wildlife Commission and ask if they can expand theirs to do this reproductive characterization or we simply put out in our newsletter that we want to work with NMFS and ask for proposals to do it.

CHAIRMAN MINTON:  I’ve got Dr. Shipp and then Jim, but before that, we’ve got to be cautious there.  Remember one time we tried to do this sole source thing and got ourselves kind of into a tight with that, but we could put out a request for proposals and accomplish the same thing, I think.
DR. SHIPP:  I’m not on the committee, but I agree with Roy to a certain extent, but I think one of the main concerns that fishermen have is the feeding habits of goliath grouper.  We hear that they’re eating sea turtles and spiny lobsters and all the rest of it and so I think any of the initial work certainly needs to include some sort of stomach content analysis, especially if we’re going to make any kind of a serious move to ecosystem management.

DR. BERKSON:  The Science Center is in the process of developing an experimental design that would allow for the take of a limited number of goliath grouper.  We’re developing what the appropriate number would be, how that would be determined in terms of a geographic distribution, and then what kind of information we would want when the fish are brought to dock.

Our goal is to present that back to the council at your next meeting and then it can be determined whether that would move forward through a CRP process or through a lottery process or how that would proceed, but the Science Center is working on developing that.

CHAIRMAN MINTON:  I think that’s a good way to conclude this particular section.  I think we could get some good information at the next meeting and hopefully have a design that we can look at to incorporate, Roy, what you’re talking about.  Did you get to the point that you wanted to make that motion or does this last comment --

MR. WILLIAMS:  I can wait probably for the full council meeting to do it, but I think I would like to talk to the Research Institute and find out if they’ve got the staff and time to do something like this.
CHAIRMAN MINTON:  I think it will be needed.  The Research Institute proposal to MARFIN was primarily picking up carcasses and so forth and the logistics of that looked pretty incredible.

DR. TOM MCILWAIN:  I’m not on the committee either, but I would like to comment, Roy, specifically to yours.  I don’t think we ought to limit the scope of what they’re trying to do.  I agree with the Center over here that we should look at the full range, if there are people other than the Commission out there that would be interested in doing that.

I’m just real hesitant to limit the scope of it at this point, when we don’t even know what is out there.  I would prefer to wait until January and find out what the Center proposes and then we could put out an RFP for that type of research.

CHAIRMAN MINTON:  Let’s conclude that then, unless there’s any final comments.  Our next item, we’ll get Charles Bergmann to come on up.  Charlie, before you get started on your presentation, I know a lot of us are very interested on how Kay is doing.  Would you mind giving us an update on her situation and let us know?
MR. CHARLES BERGMANN:  Vernon, as you’re aware, she’s had three treatments, three chemo treatments, her last one being Sunday evening.  She’s had a little difficulty getting her white counts back up between the treatments and so she’s now on an injection to help with that, but she appears to be doing better now that she has started taking these injections and she may show up at the meeting.  I know she would like to.  It all depends on how she feels.

CHAIRMAN MINTON:  Please relay to her that we’re thinking of her and that our thoughts and prayers are with her.

SEA TURTLE/SAWFISH BYCATCH CONSERVATION PROGRAM
MR. BERGMANN:  Thank you.  Everyone should have a copy of this presentation passed around the table at some point.  Basically what this is, it’s a short PowerPoint over your mitigation measures for sea turtles and smalltooth sawfish that was passed in your Amendment 18A.

A lot of people have asked why you have the requirement.  The requirement is there basically because of a biological opinion that was developed for Amendment 23 and because of the nature of amendments, it got out of the order and 18A got the nod for getting the measures.

Basically, the agency is tasked with collecting the data on interactions with the turtles and sawfish.  They’re also tasked to ensure that the animals that -- When they interact with the fishing gear, they’re handled in such a way to reduce any stress or injury to them.

The requirements in 18A, NMFS is supposed to work cooperatively with the council to implement the turtle bycatch release equipment that’s required and you’ve done this, but the other portion of it is an outreach program and this is something that really needs to be done and that’s primarily why I’m here today, is to bring this to the council’s attention, the need for the outreach.

During the last part of August and the month of September, I did an outreach program in the Gulf, traveling through different states, and the underlying theme that I’ve got from most of the people I went to is the fishermen had little or no idea as to the requirements or why the requirements were there and this is something that needs to be done.

This table here -- I can’t read it from here and so I can’t see which table it is, but I believe this is the table on the justification for removing fishing gear from sea turtles.  It will give you two different percentages in each column and one is for the hard-shelled turtles and one is for the leatherback turtles.

What this does is it’s a mortality table and it tells you that if you remove the gear, remove the hooks from the animals and remove the fishing line, then your mortality is reduced dramatically.  If you don’t do anything to remove this gear, then your sea turtle mortality rises and it could cause the fisheries to be shut down.  

This is a table that was generated in St. Petersburg.  This is the required gear for the reef fish fishery.  There are two components of the gear that were initially required and inadvertently were left out in the regulation, one being a tire or soft cushion to place the turtle on and the other a device to pull an inverted-v in case the turtle or sawfish is entangled you can remove the gear.
As you can see, there’s two classifications of vessels.  There’s a classification with freeboard above or below four-foot.  Vessels with freeboard of less than four foot have one requirement as far as the removal gear and vessels that are greater than four feet have an additional requirement, requiring dehookers and a line cutter that reach in excess of six feet in length.

This is a slide that shows some of the gear that’s required and it’s meant there just to point out the gear.  These are various dehookers.  Some of them are currently approved and some of them are in the approval process.  One of the concerns that were raised by many fishermen were the cost of the dehooking equipment.

While it’s true that some of the equipment is expensive and you can purchase it from one particular manufacturer, you can also build your own and this has been shown to various fishing groups.  There’s a couple of, like I say, new dehookers that are currently being evaluated.

One is this particular one here.  It was developed by a fisherman out of Panama City.  It goes down the leader and attaches to the hook and twists it right out.  This is another dehooker that is going to be approved for internal use.  It works similar to the pig-tail dehooker.  It goes internally inside of a turtle.  It doesn’t harm the turtle, because it’s all smooth edges, and it pushes the hook out or you can twist the hook out.  It gives you two different measures.

The current requirement in the Reef Fish 18A is one dehooker and you get to choose if it’s an internal or external, unless you have a freeboard of over four foot.

A dipnet is required and this is a photo of a dipnet being used on a vessel down in Peru, just to show that we’re not the only ones that are doing this stuff.  Mouth gags, it’s required to have two mouth gags and most vessels already have pieces of equipment aboard their vessels that can be used for a mouth gag, a mouth gag or mouth opener.


Nearly every vessel that’s in the ocean has a wire brush.  Wire brush handles work well.  They’re generally made out of maple and they don’t splinter and so it keeps the turtle’s mouth open.  Every vessel has got a piece of rope onboard.  A piece of rope is an excellent mouth gag.

PVC couplers work real well and they’re very inexpensive.  I think if you choose to use the couplers, you need to have four different sizes.  One of the good things about the couplers is that not only does it hold the mouth open, but you can work the dehookers through the coupler to remove hooks.

I think there’s probably very few vessels that work with fishing hooks that do not have bolt cutters aboard the vessel.  All boats have needle-nose pliers and all boats have monofilament cutters or side cutters or some form to cut the fishing line.

The reason for having a tire aboard the vessel is simple.  It’s a place to put the animal so that it doesn’t crawl around and bite.  They will bite.  They’re ferocious little critters, but this is a photograph of a turtle sitting on a tire.  You can clearly see the hook in its beak.  It’s there and you can work with it and the turtle is not going to scoot around.

Again, this is a device that was inadvertently left out.  It’s something to pull an inverted-v so you can go straight down an entangled turtle to the hook and remove the hook.  Again, this is something that folks have aboard the vessel now.  Every vessel that fishes with a hook has a gaff.  You can use a gaff as a piece of equipment to do this.

The sawfish requirements, basically if you’re a longline vessel, you’re required to slow your boat down and bring it to a stop.  If you’re vertical line, again, you will already be at a stop, but you need to unwrap the leader from the sawfish if you’re able to.  If you’re not able to, you need to cut the leader and get as much of that line off as possible, but never take the animal out of the water.

People have asked when I’ve done presentations on sawfish requirements from Carolina down to Texas, generally they’re saying we never see a sawfish.  As pointed out in this -- This is a map from observer coverage that shows that there are interactions from North Carolina all the way through the Gulf and there’s another paper out from Mote Lab that did research on sawfish and it showed seven-hundred-and-fifty-some-odd interactions from Georgia through Texas and so there are interactions.  They occur anywhere from a few inches of water to a hundred meters of water.

I mentioned earlier about doing a little bit of outreach.  I didn’t go into every port by any means, but I did hit a fair amount of ports.  This just reflects the Gulf region of my trip, but I also did the Southeast on the east coast, but in Florida I hit six ports and I visited the docks in those ports.  I visited tackle companies.

In Louisiana, again, six ports.  Again, I visited the tackle companies and docks and Coast Guard stations.  In Texas, the same scenario.  I go in through the ports and it wasn’t an announced thing that I’m going to be in Point A or Point B.

I’ve found that if you go to a fishing dock and you’ve got a couple of crew members sitting on the boat and you sit down and talk with them, the next thing you know, you look up and you’ve got crew members from six or seven more boats there talking and the interaction is a little bit better than having a formal meeting.

Generally speaking, you have a formal meeting and you yourself have seen this in your hearings, that you may or may not have anyone attend and so we’ve found that if you go out and -- Especially we found this in the TEDs, that if you go out and actually walk the docks that you get a better interaction with the folks.  That’s it.  Are there any questions?

CHAIRMAN MINTON:  Thank you, Charlie.  Are there questions?

MS. WALKER:  Thanks, Charlie.  I had called, because I got a phone call from some charterboats in Mississippi who wanted to know what’s the protocol and why haven’t we had some outreach that would show them the type gear they’re supposed to use and that sort of thing.  Are you planning on holding some type of formal workshop throughout the Gulf for those that would like to attend?

MR. BERGMANN:  I have made plans to visit as funds are there anyone who wishes for us to come by there.  The group in Mississippi, I’ve had the people that do the charterboat surveys contact Mr. Becker to remind him about the fishing gear that’s required and they, again, didn’t have any knowledge of it and to let them know that I would be available to come and do a workshop for them.  Any groups that would wish for us to come by, we will make every effort to be there.

MR. PERRET:  Mr. Bergmann, your visits to the different ports in the different states, this was all 2006, which is after these storms.  With everything these fishermen are having to deal with, lost homes and boats and gear and you name it, how receptive were they or how attentive were they when they’ve got all those problems and here you’re talking about this kind of stuff?  How well received were you?

MR. BERGMANN:  After we got past the I never caught a turtle and you people in NMFS are just trying to put us out of business, after we got past that portion of the conversation, things went well.  There was a good deal of interaction back and forth and honestly speaking, I thought that most of the people there felt that they could use this equipment and they didn’t think it was extremely onerous.

MR. ATRAN:  Charlie, I think you said that fishermen could build their own dehookers.
MR. BERGMANN:  Absolutely.

MR. ATRAN:  If so, are there any guidelines or instructions for building approved devices?

MR. BERGMANN:  If you’ll look in the other portion of your handout, there’s a paper there and I think it’s Attachment B-1 for the HMS Fishery and throughout that paper, it gives the specifications on the dehookers.

I’ve also given you drawings on the two types of dehookers that we’re currently evaluating and if anybody has any questions about particular dehookers and how to build them, I’ll be more than happy to go over it with them.  I’ve brought some things with me.

On the line cutters, there is one line cutter that we developed that works real well, but it’s expensive and so there’s another one that’s available that you can use a seat belt cutter on a wooden pole.  Both examples are back here in the corner.  One sells for I think $250 and the other one sells for about $20.  The choice is yours.

MR. DAUGHDRILL:  Charlie, when you go to the docks and talk to the fishermen, do they give you other ideas on how to help our bycatch with the fishery?  Some of these devices would be, I’m sure, great to help in that area, too.

MR. BERGMANN:  We’re always looking for suggestions and I always let them know that if they have suggestions to please let them know, because they need to be evaluated by the protected resource people and then evaluated in the field to make sure that they’re going to work and not do more damage to the animals.

CHAIRMAN MINTON:  Any other questions?  I have one final comment, Charlie.  Did you fly here or did you drive?

MR. BERGMANN:  I drove.

CHAIRMAN MINTON:  Thank God, because you would have never made it through the airport with all that stuff on that back table, I guarantee you.

MR. BERGMANN:  Yes, you will.  I’ve taken this through South American countries and through European countries and they look at it strange, but they let it through.

CHAIRMAN MINTON:  Thank you very much.  We appreciate it.  Any other business to come before this committee?

MS. WALKER:  I have one question to Dr. Crabtree.  Would the National Marine Fisheries Service be able to fund a minimum of at least six workshops throughout the Gulf for Mr. Bergmann to be able to present this information to?

DR. CRABTREE:  That’s hard to answer until we get a budget for this year, but we could certainly look at it.  I would need Charlie to tell me what they would cost and then need to talk to the Center.  Under the continuing resolution that we’re operating under right now, we’re on essential travel kind of status, but we could certainly look at it, Bobbi.

MS. MORRIS:  Mr. Chairman, I thought there was, somewhere on some agenda, a short conversation about VMS and we have some handouts on VMS.  Was that supposed to be on this committee agenda or was it someplace else?

DR. CRABTREE:  I would like to ask if Bev Lambert could come up and give us an update.  Bev is with NOAA Law Enforcement and is involved in the program as to where we are.  I assume everybody has noticed that the two vendors of the two type approved units have setups out in the lobby that have the units in place and, Bev, if you can kind of go over where we are.
While Bev is getting set up, we did send out a fishery bulletin a couple of weeks ago that announced that we have a reimbursement program for these units and fishermen can apply through the Pacific States Marine Fisheries Commission for reimbursement up to the cost of the least expensive of the two units, which is $3,095.

The fishermen still have to pay for the installation costs and the monthly fees, but they can be reimbursed for the cost of the units.

UPDATE ON VMS REQUIREMENT
MS. BEVERLY LAMBERT:  My PowerPoint didn’t copy over to the stick and so I’ll just kind of briefly go over where we’re at.  First of all, I would like to thank Dr. Crabtree and his staff.  They have been tremendous.  Kim Amendola, Phil Steele, and Peter Hood and Jason Reuter have been phenomenal with fielding all the calls we’ve all received and I know the council staff was overwhelmed with some as well.
This is a very large implementation for fisheries for enforcement and you know that that comes with a lot of pain and angst with our fishers as well and we’ve heard just about everything in their tales of trying to get the units themselves, as well as getting them installed.

Basically, to fill you in, the Southeast Region has put up a website that is complete with all of our vessel monitoring system information.  The frequently asked questions have been a phenomenal help to many people, as well as both of the dealer lists.  Our power-down exemption request and also the reef fish checklist is on that website.

To kind of go over a timeline, August the 9th the Federal Register final rule was published and then following that, on September 15th, about five weeks later, the OLE put out the type approval notice for just two units.  They were the EMTU type, which are terminal requirements.  That came as a bit of a shock to the Southeast VMS program.  

We were also expecting to also have a little bit of a lesser expensive unit without the terminal, but that was not in the type approval notice, due to concerns for the national program itself and so this is where we’re headed for the future of OLE and our technology requirements and that’s why the change in some of those units that were allowed or type approved for the fishery.

Then, due to many concerns because of the cost of those units, OLE, Dr. Crabtree, the Deputy Director for Enforcement, Dale Jones, they all worked with Dr. Hogarth to get some FY06 monies made available for these fishers and that notice came out on October 31st. 

The $3,095 was the set price for reimbursement and the vendors have been getting them out the door as fast as they can after that.

We are in the process of working the declaration program.  It’s a forms package that will be on those terminals for all the fishers to use.  Our interface vendor is currently working that software package.  

That software will be downloaded over the air to all fishers that have already purchased units.  Any upgrades will be done in the same manner and so it will save both enforcement and the vendors tedious hours of hands-on programming and so this is done over the air automatically and we can retrofit any new fisheries or requirements as a result of that on these terminals.  

It’s a very good benefit for the fishermen, for OLE, and for the vendors and that’s part of the requirements for the EMTU type model and so that’s why we’ve gone in this format for these type approved units.

I’m not sure what else to fill you in on.  We had the wonderful assistance of Amanda Fricke in the Protected Resources group.  She has provided our map base, based on the work she had been doing.  She provided that to OLE.  I forwarded that to our vendors for inclusion with the reef fish implementation of the declaration program and so they will be tied together with the closed areas and the gear that they declare and so this is all in the planning process and very near completion.

We also have an IVR system at headquarters that will allow for fishers who do not have a terminal, such as the older HMS units that are implemented, those will use a call-in system to declare their trip, their fishery, and their gear type.  That allowance has been made.  

We need to make notification, finally, to those people who had implemented with the HMS fishery previously.  They’ll be able to grandfather in those units, so to speak, and use the call-in system instead.

It is preferred though that they use the terminal.  It’s cheaper, much more efficient, and an assurance that that information is received through the terminal.  I don’t know what else you might want to know about where we’re at. 

We have two new technicians that are handling the reef fish implementation.  They’ve been working closely with the fishers and answering questions and our OLE help desks assist in the activation process and also with the reimbursement program and they’re at headquarters.  They’re at Silver Spring.  If there are any questions, I’ll be happy to field those.

MS. WALKER:  I’ve had some fishermen tell me that the units, and I’ve got about three questions, but that the units are not available from the vendors, that they’re not going to be able to get them and have them installed on their vessels by December 7th.  Can you answer that?

MS. LAMBERT:  I’ve been assured by both vendors that there is a supply.  They have them ready.  The basic problem, I think, is they have waited until this reimbursement and so they’re up against a timeframe now with the installations and so installers may be backed up, but the units themselves are available and they’re being pushed out the door very rapidly.

MS. WALKER:  The next question was do you have an idea of what they’re paying for installation and is the monthly fee about $40?

MS. LAMBERT:  It varies between the vendors as far as the actual monthly fee.  If they sign up for an extended package with one vendor, I understand it’s about $55 a month.  The other vendor is per-packet and so it averages about $40 a month.  It depends on which vendor they choose, which type of unit.

MS. WALKER:  Last question, Mr. Chairman.  I recognize that other areas throughout the United States require VMS, but the type VMS that we’re going to require for the Gulf is the best that’s on the market now and I understand the reason for wanting this particular unit, but will other areas throughout the United States, once these older units that they have have to be replaced, do you know if they’re going to have to get the same type of VMS that we’re requiring our commercial fleets to get?

MS. LAMBERT:  I’m not sure what the headquarters office for Law Enforcement plans on those units as they’re replaced, but I do know that in the Pacific fleet they had Trimble units.  Those are being replaced with the terminal-based expensive units, if you will.  They are going to that in the Pacific Islands to replace those Trimbles.

MR. BOB GILL:  I’m not on this committee, but given the short time frame for December 7th and the potential for the install delays, are there arrangements for the fishermen to, if they’re on a waiting list and are not installed by December 7th, that they don’t get hit with a heavy hammer?

MS. LAMBERT:  We haven’t made any waivers available to any fishers at this point.  We’re waiting to see how rapidly they pick up the pace with purchasing to comply with the regulation.

DR. CRABTREE:  After we ask Bev, one of the things I think we need to have some discussion of is the effective date of the rule, the December 7th.  We have had requests to push that back some and I would like to have some discussion among council members about that.

MS. MORRIS:  Could you explain again the reason that you decided to approve the more expensive terminal-based units instead of what we had envisioned would be a less expensive unit earlier in the process?

MS. LAMBERT:  Southeast Enforcement was not involved in that decision.  That was done at headquarters, above my level.  The original cost estimates provided to the council all along was for both non-terminal and terminal required and so, as I said, the national overview and requirements for OLE with this technology, they moved in I believe it was October of 2005 for any new units being type approved to be the terminal-based EMTU model.

These models are non-tamperable.  You cannot attach any external software or introduce viruses, if you will, to those units and so they are more secure and an evidentiary required unit.  It’s very confidential and secure in nature, for very good reasons.  

The fishers, of course, are concerned about that data, as are we, and the compromising of that data or that software package inside or the configuration.  Those are part of the requirements and they were beefed up in October of 2005 in a type approval notice, which I can provide to anyone that would like to see that.

CHAIRMAN MINTON:  We’re about ten minutes into the next committee meeting.  Bev, are you going to be here for the rest of the day?

MS. LAMBERT:  Yes.

CHAIRMAN MINTON:  Possibly members and folks from the fisheries can get with you directly.  Are there any final questions for her?

MS. LAMBERT:  Today and tomorrow I’ll be here with our vendors.  They will be displaying their product and I’ll be available for questions.

CHAIRMAN MINTON:  Thank you very much for your presentation.  Any other business to come before us?

MR. WILLIAMS:  Just that there’s going to have to be more discussion on this VMS when the full council comes around.  I know you’ve run into the next committee, but we’ve got to talk about it some more.

CHAIRMAN MINTON:  I agree, Roy.  I did not see this.  It must have come in late on the agenda, because it was not part of my program and I apologize to the committee, but I’m sure we’ll take it up again at full council.  Let’s stand adjourned.

(Whereupon, the meeting adjourned at 9:45 o’clock a.m., November 14, 2006.)
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