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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in Coast Room C, D, and E of the Embassy Suites Hotel, Destin-Miramar Beach, Florida, Wednesday morning, March 28, 2007, and was called to order at 8:30 o’clock a.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  I’ll call the Reef Fish Management Committee to order.  If you will turn to Tab B-1, we have a proposed agenda and are there any changes, additions, or deletions to the agenda?  Is there any opposition to adopting the agenda as written?  Hearing none, we will continue with that agenda.

Item Number II, Approval of the Minutes, that would be Tab B-2.  Committee, if you’ll please look that over.  Are there any additions, deletions, or changes to the minutes?  Hearing none, is there opposition to adopting the minutes as written?  Seeing none, so ordered.  We now have an Update on Reef Fish Amendment 29, Grouper Allocation, Tab B, Number 10.

UPDATE ON REEF FISH AMENDMENT 29 (GROUPER ALLOCATION)
DR. ASSANE DIAGNE:  As you mentioned the last time we discussed the allocation issue, the Science Center is working on this and we are providing today an update.  Tab B-10 summarizes the work done up to date and basically, it starts by reminding all of us that the equimarginal principle is really the foundation for this.

When one wants to allocate a resource between competing users, the most effective way of doing that is to allocate in such a fashion that the marginal benefit from each one of those users are equal, the marginal benefits. 

For our case at hand here, we are allocating a resource, red grouper, between two sectors, the recreational and the commercial sector.  Basically, the point that we are looking for is the point at which the marginal benefit to the recreational sector is equal to the marginal net benefit to the commercial sector.
It sounds very simple, but the problem comes when one tries to define those marginal benefit schedules.  Basically, this update just provides an overview of the data and the methods that will be used. 

To get the marginal net benefit function for the commercial sector, what is needed is a function and the approach that has been selected so far is to start with a multispecies vessel-level profit function.  

A profit function, of course, will have to be a function of several things, including input and output prices, harvest levels, effort levels, and vessel characteristics such as length, horsepower, the seasonality, the area fished, and things such as the weather index and so forth.  An index will be derived from that and that will need to be compared to its counterpart from the recreational sector.  
What are the databases that will be used for the commercial sector?  The logbook database, which provided trip level data, in terms of the species that are landed, the crew size, the area fished, county landed, the gear, the effort, and so forth.

Since 2005, actually the middle of the year, there is an economic add-on to that and that will provide the expenditure side of this, the fuel, the bait, the ice, and the miscellaneous expenses, as well as the payments to the captain and the crew.

Another database that will be used is the Florida trip ticket, because a trip ticket gives trip level landings and prices, as well as crew size, for example, area fished and so forth.  The logbook database is the only one that will be able to provide cost information.  The Florida trip ticket is the only database that has trip level prices and in addition, the trip ticket from Florida has a finer resolution in terms of the area fished.

Two other databases will be used, at least for the commercial sector.  One will be the ALS, which is the accumulated landings system, which gives the quantities and value of landings sold to dealers and from that, of course, we derive the monthly prices.

Also, the permit database will be used and that one will allow us to derive the vessel characteristics and those four databases will provide the information for the commercial sector.  In terms of the recreational sector, we also need to derive a comparable marginal net benefit function and as a starting point, we have to recognize that there is no net direct measure of net economic value or of marginal values in the recreational sector, meaning that one needs to use some market valuation technique.  

That’s for the private recreational, because those are not exchanged in the market, of course, but the model that will be developed is basically a demand for sportfishing trips, which will be a function of the distance traveled and the other variables, basically.  This is consistent with what is known in the literature as a travel costs model.

In the for-hire sector, that is really a commercial operation and so one could derive net revenues and then measures of consumer surplus and producer surplus and those also will be looked at.

The dataset used will be essentially for the private recreational the MRFSS dataset.  Parts of it will be extracted to conduct this analysis.  In closing, I have to say that the SEP has scheduled a meeting in early May, May 3rd and 4th, in Miami and the major item, the principle item on the agenda, is to look at the allocation issue and to discuss the progress and evaluate the methods that are proposed.  That is a summary of the progress to date.

CHAIRMAN MINTON:  Thank you, Assane.  Are there questions?  

MS. BOBBI WALKER:  Assane, would any of the information from the American Sportfishing Association help the committee?  I know they do an economic impact study for the recreational fishery.  They do not, however, take it by species.  They don’t separate it by species, but they do separate it by state.

DR. DIAGNE:  Some of the information may be useful, just in a general sense, because we are asked here to allocate on a species-by-species basis and that’s the first thing.  If you see this progress report, it refers to red grouper.  In that sense then, I guess it will not be very helpful and the second point is that we stay away from that specific word, impact.  When you allocate a resource, you don’t want to deal with impact.  You want to deal with benefits, net benefits.

MS. WALKER:  Would it be easier for the committee to deal with comparing the whole reef fish complex or just the EEZ and comparing recreational to commercial with all of the species?  Would that make it easier?

DR. DIAGNE:  Not necessarily, because different species have different characteristics and different demand functions.  At the end, you want to compare the marginal net benefit from one sector with the other and if you mix species like that, you will have to come up with a composite schedule for doing that and so as we are tasked to do it, on a species-by-species, is fine.

CHAIRMAN MINTON:  Other questions or comments?

MR. DEGRAAF ADAMS:  Bill Teehan, has the State of Florida -- Since grouper is primarily Florida, has the State of Florida ever looked at something like this?

MR. BILL TEEHAN:  Looked at an IFQ for grouper?  I was looking at something else when you --

MR. ADAMS:  Looking at the economic impacts of fishing for grouper allocation of commercial versus recreational, the economic value of fish.

MR. TEEHAN:  No, we’ve never done a study on it.  

CHAIRMAN MINTON:  Are there other questions?

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Assane, I have one question.  I guess you indicated it would be done on a species-by-species basis, but the issue is allocation of the grouper complex between the recreational and commercial sectors and so how is that done, just additive for each of the species in that system?

DR. DIAGNE:  Yes, but even though the issue is the allocation of the grouper complex, at the beginning, I believe the council said to start with the allocation of the red grouper.  A multispecies profit function will be estimated and that function could be directed to addressing one species after the other.

CHAIRMAN MINTON:  If there are no other questions, we will move on then to Item Number IV, the Ad Hoc Grouper IFQ AP Recommendations for the IFQ Program.  It’s Tab B, Number 3 and, Assane, are you going to handle that also?

DR. DIAGNE:  No, we have somebody that is going to do that.

MR. STU KENNEDY:  I want all of you to know that Lee is a member of the Grouper IFQ AP and he was instrumental in keeping the thing going and getting some of the parts that you’re going to see now passed.  We thought it would be a good idea to have someone from the AP present their recommendations and if you have questions of why the AP made the decisions they did, he would be a good one to ask those questions of.  This is Lee Deaderick and he’s a dealer from Gainesville, Florida.

MR. LEE DEADERICK:  Good morning.  How is everyone?  You all seem a little somber and quiet this morning.  Do we have enough caffeine?  My name is Lee Deaderick and I was a member of the ad hoc grouper panel and I have taken the opportunity to work with this and I appreciate you all providing me with that opportunity.

This is my first presentation to the Gulf Council in any form.  Do you guys want to stop as we go through this?  It’s broken down in a quick, easy outline format.  Do you guys want to stop and ask questions on each topic or how do you want to proceed?

The outline, the process started off -- I’ll say that during the time that the committee met that the focus changed quite a bit, because the grouper industry changed quite a bit during that time.  We went from a time of closed seasons to a time of fishing throughout the year, except for the spawning closure.  We also went into the time during the IFQ for red snapper was actually implemented and those changes influenced the way people thought as we progressed in the process and you’ll probably see that as we move through this.

The first step was we all just had a roundtable discussion and we prioritized the objectives.  There were several speakers brought in that were experts and we created a list and then took quite a bit of time and prioritized them top to bottom as to what was most important for the industry.

Then we worked into prerequisites for an industry-supported program, the management alternatives, referendum.  That’s where we were at the end of the process.

The prioritized objectives, we felt like we needed to develop regulations that provide for a flexible and dynamic fishery and that was something that was brought by pretty much every participant.  

They felt like we needed to have something where the fish could be brought to market on a year-round basis, so they could get maximum dollar for their product, and that the current situation was difficult to work with.  With unknown closures, you couldn’t plan financially and you couldn’t plan on having a certain fish at a certain time of the year for marketing.

We wanted something that was flexible enough to allow people to choose their own process.  Touching on that, we have the year-round fishery and that, I think, is a little bit of a misnomer, but basically, we were looking to avoid the quota-based closures.  I don’t think there was a lot of impetus for any of the biological-type closures, but for the quota-based closures, it was something we were looking to get away from.
They wanted to protect the participation of the small-scale fishermen and prevent monopolies.  That was something that as we got into the discussion that it became evident that that sounds good, but it’s oftentimes very difficult to do in a changing world.  The small guys are gobbled up by bigger people all the time, but an effort was made to see that at least there was room for them to exist within the system.

We wanted to provide a healthy grouper resource for commercial and the consumer market and to provide incentives to enhance the grouper stocks.  That was a big topic, because that’s kind of the switch from catch as many as you can to let’s catch as many as we can year after year after year and so that’s a bit of a change in the philosophy for the fishermen.
One of the big things was we wanted to enhance the business planning and financial stability and that’s something that the closed seasons from quota being met -- It really wreaked havoc on people’s ability to plan how they’re going to fish throughout the year and that’s obviously a big negative in the commercial sector.

We felt like that it was necessary for it to be a multispecies program.  The fish come up together on the same boats, at the same time, and to have one for one species and not for the other just really wouldn’t be workable.  

Business compatible incentives to minimize the bycatch and regulatory discard mortality, that is something that we all want to do at this day and age of reduced fish stocks and we felt like we obviously wanted to include that.

We wanted to promote safe fishing operations.  This was one of the things that was put in there -- We had a speaker from Alaska that spoke to us and talked about the halibut fishery during its heyday of derby fishing and how dangerous it was.  We don’t have the same sea conditions and the same focus here, but we were heading with that way, with shorter and shorter seasons.

Fishermen felt like they had to go, regardless of the weather, and so we wanted to perhaps eliminate that possibility, of having to fish in conditions that truly weren’t suitable.

We wanted to create opportunities for new entrant fishermen into the industry and once again, I think that’s a bit misspoken there.  It’s not necessarily that we wanted to use the program to create the opportunities, but we wanted to make sure that there continued to be opportunities for people to come into the fishery.

One of the things that -- I believe I actually might have put this on the list, but we wanted to improve relations between the sectors, environmentalists, commercial fishermen and recreational fishermen.  As I’m sure you’re well aware, those people don’t always get along real well and if there’s anything that can be done in the program to improve that, we wanted to do it.

Moving along to our prerequisites for an industry-supported IFQ program and I’ll add in a little bit.  Right now, I’m not sure that we have any support for an IFQ program in the current environment of grouper fishing that we have today, but I feel like that may change in the future.

No in-season TAC changes or other ceiling changes.  Any management measure needs to be done at the beginning of the year.  Any of you that are familiar with IFQs, it would not really be an effective program to allow fishermen to catch 5,000 pounds and then come a little later and say you really can’t catch what we said you could catch.  That would kind of make it where it really wasn’t an IFQ program.

No in-season closures and effort control measures and once again, that’s kind of a definition thing.  When you switch to an IFQ, you’ve eliminated most of those and the need for most of them.

Adopt flexibility measures to control discards rather than prohibit individual fishermen from landing all their IFQ annual allocations by species each year and that something where we had a lot of -- With the red grouper closure and forcing the closure of all shallow-water grouper, there was a lot of discussion that we had to completely move away from that concept to have an IFQ that would work.

One of the things that I spent a lot of time on and the committee as well was flexibility measures, because the population spread between the primary grouper species and the mix in the catch changes on a year-by-year basis.  The percentage of gag grouper and red grouper landed fluctuates through a range on any given year and if we don’t have some flexibility measures, then we’re going to have a lot more discards.

We’ve got to get rid of the industry-wide hard quotas.  Once again, that’s a definition and you go to the individual fishermen quota.  The stock assessments for the major grouper species should be done in the same year or within one cycle.  Once again, that goes to the fact that the same boats using the same gear types catch all the species of grouper and while they do have some ability to pick and choose, it’s not a real precise thing.
We need to kind of let fishermen know what they’re going to be able to catch so it’s not changing on a year-by-year basis or on an off cycle where it’s every other year that one is assessed.

In an IFQ program, obviously trip limits and season would be no longer valid.  There also was a lot of discussion about the closed areas and the gear restrictions and if there would be no real biological need for them at this point, perhaps they could be done away with.

In green will be the committee’s preferred alternatives.  Program duration -- Unless you guys mind, we’ll just go to the preferred ones.  You’ve got the documentation.  No one felt like -- If you’re going to have a program, you can’t really put a limit on it.  You’ve got people buying and selling things that are held as a value or an asset and if they have -- If you don’t have some duration, then it’s not going to work well as a system.

Obviously, it needs to be evaluated to see how well it’s performing.  The committee felt like that it needed to be evaluated after five years.

The multispecies IFQ share definitions and interestingly, this was probably where we spent more time in discussion than any other part of the process.  There was several fish that was very uncooperative in fitting into this, notably the scamp grouper.  We never did particularly figure out where they fit.  Everybody had a different idea and we kind of just took a compromise and moved on.

They have this nasty habit of coming in with shallow-water groupers and deepwater groupers and also being misidentified with yellowmouth groupers.  We chose to put the scamps and the yellowmouth together for the process of this plan, because most people on the dock couldn’t tell them apart anyway.  The fishermen can, but most others can’t.

Alternative 2 was to establish a deepwater grouper aggregate IFQ share and a shallow-water grouper share.  There was very little discussion on the deepwater side of this.  The deepwater grouper are primarily dead when they’re landed.  There are a lot less issues with them.  The same fishermen catch them and it’s a relatively small number of fishermen and that was no problem.  That would include the species that you’re familiar with there.

On the shallow-water grouper, we’ve included the big species there and several of the smaller ones.  There was a lot of talk about what might happen and what could happen and what you had the potential to get passed and this type of thing and we finally said we’re going to recommend what we think is the best process to keep the most fish in the water and improve everybody’s life and that would be Alternative 2.  No questions?  This was one we spent a lot of time on.

Alternative 3 is a complicated process, to some extent.  We have a diagram in there coming up, a flow chart.  The discussion hinged around the fact that most of the committee didn’t feel like we could get the managers to go along with our preferred alternative and so we had better put a decent other alternative in there or several decent ones.

On these, we have aggregate grouper shares, aggregate deepwater grouper shares, and then the shallow-water grouper by species and then if you’ll notice on Items 5 and 6 and 7, those are aggregate red shares and aggregate gag shares.  I don’t like the terminology, because it doesn’t particularly describe what those are, but I’ll attempt to here.

The problem became and we had documentation that -- Like I said, in any given year the number of red grouper in proportion to the number of gag grouper in the commercial catch fluctuated quite a bit and to have it fixed, it was one thing, but it fluctuated exactly on the same curves as abundance, as best we could tell.

The primary factor we could determine in the ratio was the abundance of one species or the other.  It’s no great surprise that the one there’s the most of is the one that the most of are caught.

Taking that into account and taking into account the response time for management to make changes, we added in these aggregate shares and the aggregate deepwater shares and aggregate grouper shares could be used for any grouper that was caught.

If a fisherman was a shallow-water grouper fishermen and he had shallow-water type shares and he accidentally caught some speckled hind grouper, which is something that does happen -- They’re technically classified as a deepwater species and he would have the ability to use his aggregate grouper shares to land that fish anyway, as opposed to throwing it back.

There would be some small percentage of all the shares that he was issued, but it would allow him the flexibility for that odd fish that came up to be brought to market.

The aggregate deepwater shares, once again, were just felt like deepwater shares are deepwater shares.  The fish come up and they’re dead and we don’t want to have people hi-grading or one thing and another of that nature.

The shallow-water, the reds and the gags, it’s pretty straightforward.  That’s the primary part of the catch.  These aggregate red shares would be some percentage of the total red grouper shares that were issued to an individual and they could be used to land gag grouper and that would take into account these fluctuations and once again, keeping the fishermen from going to sea with only one type of share and discarding the other fish.

The percentage would be the trick for the managers, to come up with how big of a percentage is allowed to stay within the rebuilding timelines and that type of thing.  The aggregate gag shares would be exactly the same.

At the beginning of each fishing year, some percentage of a fisherman’s red shares would be labeled as aggregate and some percentage of them -- His gags would be labeled as aggregates, based on what the managers felt like was a percentage to keep things within the bounds and not throw too many fish away.

The shallow-water shares would be the same thing, but they could be used for any shallow-water grouper.  The numbers of the non-dominant shallow-water groupers, the hinds and those type of things, were very small.  That would not be a big percentage, but once again, it would allow fishermen flexibility to land those and if they were not catching any of those, he could land that percentage as any other grouper that he caught.  If the percentages were set right, it would not interfere with the rest of the rebuilding time tables.

This is a flow chart of that concept.  Assane worked diligently trying to put this in a format that was easy to understand.  The aggregate grouper shares could be used to land any of the fish, any grouper that came up.  Your red grouper shares would be for red grouper and your aggregate shares, if you follow this, could be used for red grouper or for gag grouper and vice versa.  Your shallow-water shares are just any shallow-water grouper and your deepwater shares are any deepwater.

MR. STEVEN ATRAN:  The shallow-water grouper shares, is that for any grouper other than gag and reds or any shallow-water grouper including those two species?

MR. DEADERICK:  The thought was that it would include those species.  That’s why the number would be relatively small, so that you wouldn’t throw off the total landings.  The concept there is that if you’ve got 1 percent of your total allocation is shallow-water grouper then, economically speaking, once the fish is caught -- Catching him is the expensive part and you’re not going to want to throw him back.

You’re not going to hi-grade and trade another shallow-water grouper species, like say a yellow fin grouper, which is a very minimal part of the catch, but once you’ve caught him, you’re not going to hi-grade and say I’m going to throw him back and use that share to catch a gag grouper.

MR. ATRAN:  The shallow-water, other than red and gag, as I recall, are roughly about 10 percent or a little under 10 percent of the total shallow-water.  I was just confused because you also have the aggregate reds that can be used to land gags and vice versa.  You’re getting an awful lot of aggregate categories in here and I guess I’m getting a little confused over that.

MR. DEADERICK:  With good understanding for your confusion.  I’ll start over and try again.  A fisherman, primarily a longline fisherman in shallow water, he’s issued a large number of red grouper shares.  The red grouper stocks are down on Year A, for whatever reason.
The gag grouper stocks, however, are quite abundant.  Even though he’s a longline fisherman, he’s going to catch by accident many more gag grouper, because they’re more abundant and they’re simply in the water to be caught and they live on the same bottom, to some extent, and the crossover is going to be much higher.

We didn’t want a person who had primarily red grouper shares to be catching gag grouper because their abundance was up and throwing them back.  We wanted him to have the option of using some percentage of his red grouper shares, which would be these aggregate shares, to land these gag grouper that he was catching anyway and thus, taking pressure off of the red grouper stock that was lower in abundance and applying to the stock that was higher in abundance.
The magic of the situation comes in the percentages.  Stu put together a packet that outlines various percentages.  He did it for 5, 10, and 15 percent and demonstrated that with those numbers, they would not exceed the allowable catch of one of the other species in any given year.

What you’ve got going on is these aggregate shares -- A fisherman that’s primarily a red grouper fisherman is not going to go and throw back red grouper, even though they’re worth less than the gag grouper, because the difference in value is not enough.

Once the fish is caught, that’s the difficult part and to throw back one that’s caught for the potential of using that share to catch one uncaught is too great.  Once you’ve got him in the boat, you want to keep him in the boat and it’s all a matter of lining up this fluctuation in abundance with the shares that are issued.  Does that help clarify it?  I may have even confused it further.

MR. GILL:  Thank you, Lee.  Would you explain the rationale on the red grouper shares -- In addition to the aggregate red, being able to land gag grouper under the red grouper share and vice versa?  I’m talking about the parallel lines at the bottom of the box, between red and gag grouper.

MR. DEDERICK:  Assane, you’re going to have to help me with that.  That doesn’t line up with what I think to be true here.

DR. DIAGNE:  At one time, the AP wanted to add flexibility, one measure of flexibility.  Like he mentioned, people will not really hi-grade between these two fish and so to just allow them to trade one for the other, basically -- These red shares could be used for the red grouper or for gag and vice versa.

MR. DEDERICK:  I think the rationale is that what we’re talking about -- That is like we have a double chart here and this share -- Being able to use that is the same as this.  It’s not the same, because this would simply allow -- This might be 5 percent of a fisherman’s red grouper allocation and if you use this line, it could be 100 percent of his allocation, going back to the preferred alternative of just grouper and go catch them, would be the preferred alternative.  Assane, I think that’s a little confusing, because that’s what these are for right here.  Does that help any, Bob?

MR. GILL:  It looks to me as though, from a practical standpoint, it’s duplicative with the aggregate red and so if that’s the case, then the rationale for its existence is questionable.

MR. DEDERICK:  The rationale for this existence on this chart is non-existent at this time.  There’s a rationale for allowing this, but it doesn’t particularly apply to the discussion of these shares right here.

MS. JULIE MORRIS:  Lee, does this plan envision six different or seven different types of shares for grouper being issued and each of these different types of shares would entitle the fishermen to harvest a different quota of species and mix of species?

MR. DEDERICK:  Yes.  Now, keep in mind that this Alternative 3 that we’re discussing about, while it’s got the pretty charts, it was not the preferred alternative of the panel, but yes, it would do that.

Like I said, the panel felt like the best option was the one of simply having grouper shares and these are other options they wanted to put out there, but you are correct that this has seven different shares.

The attempt goes back to the -- While it appears complicated, we felt like there needed to be a mechanism to address changes in abundance between changes in TAC.  The process is lengthy to change the TAC and the fish don’t always cooperate.  Sometimes they go up or down in abundance and it allowed flexibility to the fishermen to keep from discarding fish.

It made intrinsic sense to me, as a layperson, to reduce pressure on stocks that are declining and increase pressure on stocks that are more abundant within a system as a good management practice and that takes into account the swings in the ratio of the red grouper and the gag grouper.  Are there any questions before we move on?

Action 2 is the multispecies IFQ share definitions.  This falls right into place.  Multispecies grouper IFQ share types as follows and this is what we just spoke about: red grouper, gag grouper, aggregate for red hind and rock hind, shallow-water grouper and scamp.  That hinged on our discussion of dividing them based on what are the fish they were landed with.  Black, yellowmouth, and yellowfin groupers.

There was a lot of discussion, and I’m sure you’ve heard it many times, about these fish being misreported as these fish and vice versa, particularly in the southern Gulf and particularly several years ago.  Then, we also had an aggregate for the deepwater grouper that you’re all familiar with.

Alternative 5 is to establish individual IFQ share aggregate scamp and yellowmouth separate from either one.  That goes back -- Once again, I think we used most of a meeting talking about scamps, which is an important subject and not one that’s well fit.

We also discussed tilefish and amberjack.  They’re caught by the same boats and after all, this is a plan for managing fishermen and not particularly managing fish.  This subject here goes back to this reporting in the past and that type of thing.

Action 3 is caps and other restrictions on share ownership.  This came about relatively late in the discussion process.  There’s an alternative that for any single fishing year no person shall own grouper IFQ shares which comprise more than the following percent of the total quota and we just went along with the same general type of thing as the red snapper people.  The maximal will be whatever the maximum issued at the time they were issued.

There was a lot of discussion on other caps, other options from other programs around the United States and the world.  None of them particularly held a lot of merit to the people in the industry.

MS. MORRIS:  Lee, do you know what the largest percentage that any -- What’s the current maximum percentage that an individual recipient might have?

MR. DEDERICK:  Stu, do you recollect that?  I think we were discussing somewhere in the 5 percent range, but I don’t know that we actually had that information at our fingertips.  We had it by permit, but some fishermen own more than one permit, obviously.

I don’t think we actually had that number in front of us.  We did have the permits ranked by category, this many pounds to this many pounds, and there were a very small number of permits that had a very high landing, a dozen maybe, and then it fell into place, as you would expect.

MR. KENNEDY:  That information at the permit level, by individual, was confidential.  Essentially, all we could do was kind of categorize it and get some idea of where it might be, depending upon which alternative they chose.

MR. JOE HENDRIX:  In the analysis, did you do an analysis of say the top 10 percent is capturing 80 percent of the fish or anything on that level?

MR. DEDERICK:  The same applied.  Stu, I’m sure, could you provide with the documentation, but it was not that extreme.  It was not the top 10 percent of permits landing 80 percent of the fish.  There are quite a few more permits involved in this than the red snapper program, as far as the bigger red snapper producers.

There were more individuals involved, but you had the same concept.  There are your elite, high-producing fishermen and then you’ve got a fairly large chunk of in the middle producing fishermen.  If I remember correctly, that was by far the largest chunk of the landings, was in the -- I call them the real-fishermen category.  They landed a lot of fish regularly, but they did not fall into that very elite category.
DR. DIAGNE:  That information was provided, actually, by Jason from NMFS and if I look at one of the summary tables, we’ll have about -- It’s close to 200 really that will have a zero percent allocation.

In the top above 1 percent, I cannot say how much above, but above 1 percent will have three permits, that will be above.  Once again, I do not know the exact number, because it’s confidential, but the bulk of the permits really will have 0.005 percent and in that neighborhood.

MR. DEDERICK:  Assane, didn’t we have a large group though, relatively speaking, that were in that quarter to half-percent range, something like that, an eighth or half-percent of the total quota?

DR. DIAGNE:  Yes, and we can aggregate, if you’re talking about the cumulative frequencies.

MR. DEDERICK:  Does that answer your question?  You’ve got a very small number of fishermen, three, that catch more than 1 percent of the 8.8 million quota and we don’t know -- They might catch a big chunk of it, but it’s not likely.

We’ll move on here.  Once again, we had quite a bit of discussion on keeping the fishery from being consolidated into the hands of a very small number of people and really, we came down to the fact that there’s enough ways for lawyers to get around rules that if someone really wants to do it, they can probably figure out a way to do it, up until the time in which you get into the anti-trust situation with the federal government.

While we wanted to put something in it to slow the process down, we were aware of the fact that’s all you’re going to do if there’s really a desire to do it.

Eligibility for the initial IFQ shares, we wanted to restrict that to the reef fish permit holders who have average annual grouper landings from logbooks during the qualifying years of at least one pound.  There are actually permits that don’t qualify in this, but not very many.
It was just felt like we might as well issue the shares.  There was discussion of a practical perspective of calculating the very small numbers that might come out.  I think that revolved around Jason as well, that it may have to actually be a little higher than one pound to get a decimal that works, but basically, anybody that caught any grouper would be eligible that had a current permit that was in good standing.

The initial apportionment of IFQ shares -- I suppose it would be a great surprise that we did this in about three minutes and moved on.  Nobody really cared who got what and then we had four more meetings and talked about it some more.

The initial allocation years of 1994 through 2004 and there was a lot of discussion on logbook inaccuracies from the data people.  Jason put together a report and he felt like that the data was a little more accurate if you went through and flagged the people that had landings that were out of their characteristic and researched those.

We had one specific panel member who was a red grouper fisherman and he showed up with some large catch of yellowedge grouper in one year and, of course, he brought that forward, which most of them might not, but Jason felt like even his catch, because it was an anomaly for him to have -- I think it was 80,000 pounds of yellowedge in one month when he hadn’t any for five years would probably show up and be researched out.

We also discussed using different types of records and it basically came down to the only records we have are what we’re going to have to use.  It’s a federal program and the federal logbooks would be what we would use.

State trip tickets and this kind of thing were discussed and while they exist, they don’t exist Gulf-wide in the same format and so it became very difficult and so we just felt like we would go with the logbooks.

The years 1994 through 2004 is starting to be a little bit aged at this point on time and so that might have to be readdressed, depending on the timeframe, if something like this were to move forward.

Establishment and structure of an appeals process, once again, we threw several of them out there, but the Regional Administrator -- The job was handed to him so that he could have something else to do.  The appeals process, again, there were several ideas used around the country of different groups, but the Regional Administrator is what we felt like was best.

Transfer eligibility, it’s standard IFQ kind of stuff, who is allowed and who is not.  Surprisingly, people wanted mostly U.S. citizens to have these and this type of thing and we should have a preferred alternative and there we go.  It’s to transfer only to individuals or vessels with a valid commercial reef fish permit.  Individuals must be persons who are U.S. citizens or permanent residents.  It’s straightforward.

The use-it-or-lose-it IFQ allocations, the discussion in this hinged around people being able to control -- I won’t even say buy, but control IFQ shares that were not interested in catching the fish associated with them, for any number of reasons.  

We discussed specifically environmental groups or sportfishing groups that felt like it would be better, for one reason or another, for the fish to remain in the water and taking their capital and buying in or paying a fisherman not to use his shares.  We felt like it was necessary to put in some provision to promote the fact that they needed to be used to put fish to market.

Otherwise -- I’m in the fish business and that would be counterproductive, for us not to have fish to sell.  We had a little discussion there of three years and redistributed among the shareholders.  We felt like three years was long enough to give anybody a chance to get their shares fished, if they were sick or they had boat problems or personal issues or anything else or for that matter, the fishery was bad and they just couldn’t catch them.  That’s straightforward.

Use-it-or-lose-it, the same thing.  Flexibility measures, this was a big issue.  One of the things that seems paramount to me, from the outside, is that fisheries managers and business planners tend to work on a twelve-month calendar, but fish and weather don’t always work on the same calendar and so that’s why we brought in the issue of banking and borrowing and retrospective balancing.
It was easy for us to talk about banking.  The concept was simply that it allowed you to keep some percentage of your shares for the next year.  Stu explained to us biologically why it was not always best to allow a fisherman to keep all of his shares, or a high percentage of them, for the next year.  

Basically, it gets to be December and the weather gets bad and you’ve got a few thousand pounds un-fished, to be able to catch them in the next calendar year instead of being penalized and having, once again, to go fish in bad conditions or something like that made sense and once again, to be controlled by percentage of the managers.

Borrowing was the same thing.  If you know for a fact you’re going to have surgery next year and be out for eight months and you want to borrow 10 percent of your fish from next year for this year, that would be allowed and the 10 percent is something I threw out.  Once again, the percentage is up for a lot of discussion.  Retrospective balancing was a lot more complicated.  It involved the fixing what you had already done, in essence.

DR. DIAGNE:  Say you come to port and then you have thirty days, let’s say, for example, to settle it, to balance out your account after the fact.  They do this in other places.  You can have fifteen to thirty days to go find other coupons or shares, lease them or buy them, to come and settle it, basically.

MR. DEDERICK:  I think that the concept there was sound.  If a fisherman lands an extra thousand pounds and he records them and the fish go to market and then it’s up to him to find somebody at some price to allow him to have their thousand pounds that they don’t get to catch.

This is done, to some extent, practically speaking, in the red snapper fishery with the definition of landed and sold.  At the last meeting, we had quite a discussion on that.  There was some definition of landed and the fisherman hadn’t landed his fish and they weren’t in the system until he tied to the dock.

If he knew he had more fish than he had shares, he had the chance to get on his cell phone while still at sea, technically, and try and find the shares to cover what he had already caught.  It seems a little bit of a slippery slope, but the law enforcement people didn’t seem to have any great big problems with it.

DR. CRABTREE:  If a fisherman has more fish onboard his boat in the red snapper fishery than he has IFQ shares, then he’s in violation, whether he’s at sea or at the dock and we will write him a ticket in that case, is my understanding.

MR. DEDERICK:  Dave McKinney was specific on that discussion and at the time, and I realize it’s an ongoing process, but at the time, he did not hold that opinion.

DR. CRABTREE:  We’ll see if we can get Mr. McKinney to clarify that, because I would like to not have any misunderstanding on that.

MR. KENNEDY:  One of the things that they -- When they talked about retrospective balancing, if I remember right, it was related to if you don’t allow borrowing.  If the borrowing is allowed in some form, then you already can come in and say you have enough, because you can pull it off of the year before or the next year and cover that difference.  If you don’t have borrowing, then they recommended there be some other way for them to be able to have time to solve the problem and that’s what the retrospective balancing is for.

MR. DEDERICK:  Do we have Dave’s ear or do we want to move on and come back to the red snapper question.  Dave, don’t go anywhere, we’re going to -- Are you up to speed on our question?

MR. DAVE MCKINNEY:  If I understand the question, it’s if a fisher is out at sea and he’s got more red snapper catch onboard than he has allocation is that --

MR. DEDERICK:  That hinged on our discussion at the last meeting of landed versus sold and whether a fisherman was landed when he was anchored in the bay and that type of thing.

MR. MCKINNEY:  The way the IFQ program for red snapper is designed is a fisher can have more red snapper on his vessel than he does have quota share allocation, but he cannot land.  He can’t tie up to the dock with more red snapper than he has allocation or quota share or he is in violation.
CHAIRMAN MINTON:  Dave, doesn’t he have the opportunity to call in and buy shares at that point from another fisherman, prior to coming to the dock?  Isn’t that the whole purpose of it?

MR. MCKINNEY:  That’s exactly the purpose of it.  One of the reasons we gave that flexibility to the industry was because when a fisher is offshore -- If he gets into a good catch and he’s bringing these fish onboard, we didn’t want to be in a situation of having regulatory discard.  This gives them an opportunity to come in and simply purchase that allocation before they reach the dock.

MS. WALKER:  Dave, as a council member and understanding the IFQ system, that is not the way I understood it.  I know that we’ve had testimony before us on people who have said there are no coupons to purchase and it’s Florida fishermen.  Others have said that the coupons are going for so much that it’s not worth purchasing them.  Where did this interpretation come from?

MR. MCKINNEY:  This actually wasn’t an interpretation.  This was built into the early business rules and it was actually part of the process.  I would only point out, Bobbi, that it depends on who you talk to as to whether allocation and quota share is actually available or not.

We’ve had testimony from a number of fishers that said they do have allocation available for sale and they do have quota share available for sale, but it’s just a matter of whether people are interested in purchasing it.  I had several calls last week from people that had told me they had no problem at all obtaining allocation, additional allocation.

MS. WALKER:  That may be personal calls that you’re getting, but the testimony that this council has heard is that they’re not available and what they are able to find is the price is too high for them to pay and make any profit whatsoever.

MR. MCKINNEY:  I haven’t seen that, but I’m not doing an economic analysis.  I might just look over at my colleague here, John Reed, and see if he’s got any additional information that might help out with this.

CHAIRMAN MINTON:  Before we get much further into red snapper, what I would suggest is let’s let Lee finish his presentation and questions specific to his presentation and then we will come back to red snapper.  I know Mr. Horn has some points he would like to make and so forth, but I would kind of hate to keep Mr. Dederick standing here listening to us debate red snapper right now.  If everyone is amendable to that, we will come back to it, but, Lee, if you’ll continue your presentation and we’ll try to sort this red snapper issue out in a little while.

MR. DEDERICK:  I think you misspoke there when you said sort it out in a little while.

CHAIRMAN MINTON:  That’s called wishful thinking.

MR. DEDERICK:  We’ll move on here on our little thing.  We’re getting close to being wrapped up.  That was what retrospective balancing allowed a fisherman to do, was to fix problems after the fact.  These were separate, these two were together and this was a third possibility to accomplish the same feat.

Adjustments in the commercial TACs, the allocation adjustments in the commercial quota proportionally among the recognized IFQ sharers, once again, that’s a pretty obvious fit.  If the total quota goes down, then your piece of the pie gets smaller and if it goes up, it gets bigger.  There was other discussion, but I don’t think any of it was real practicable.

Cost recovery plan, once again, the fishermen and fish dealers there felt like the taxpayers of Utah should pick that up, but we knew that we were at the whim of the government that we deal with on that and so it will probably be a mirror, basically, of what they do in red snapper if a program went forward like this.

Enforcement, the enforcement grouper IFQ plan would complement red snapper.  Once again, that was an attempt to keep it just simple and straightforward and moving towards a reef fish wide IFQ plan that was in one system and that should reduce costs and keep everything on the same page, the managers, the law enforcement and the fishermen, with one set of rules and one set of agencies to work with.

The referendum, at the time we were discussing this, I don’t think that the current Magnuson Act definition was there.  I think it was right at the very last meeting that we had it, but I don’t think we were even 100 percent clear on it at that point in time, because I think it was literally days from the Congress at that point in time.

The term “substantially fished”, there was a great deal of debate, of which I was a part of it, as to what is substantial and that is something I don’t think is easily solved.  It’s definitely dependent upon your participation in the industry as to whether you think your operation is substantial or not.
The number that we came up with was 4,000 pounds average annual landings over the qualifying period.  There was data available to us that came from work of a prior -- I don’t know if it was group that was familiar with a buy-out plan that has these type of numbers and the number of permits that that would encompass and the number of people it wouldn’t and it seemed to be a pretty good fit.

It was also felt like -- Most of the people that were on the committee were fishermen and that if you hadn’t caught 4,000 pounds in a year that you were not really in the fishery, but that was still -- One of the guys that I purchase fish from, he caught 3,990 some odd and he said he didn’t really think that was fair, that it should be 3,990. 

Once again, there’s not really a lot to discuss there, other than the fact that somebody is going to have to figure out what this term means in the grouper fishery at some point.  Are there any other questions?

MR. ADAMS:  You said you thought right now that the group in general was not in favor of an IFQ, but that it could change in the future.  Would that change be because of an anticipation of a reduced TAC and people are looking to go to an IFQ system and be able to sell their shares and get out or --

MR. DEDERICK:  I can speak based on the hallway conversations and also things that tool place in open discussion within the meetings.  All we have to do is simply look at the human nature involved in the process.

I forget, but we met over a little over a year, I believe.  The first meetings, and the reason it came about, was we had a grouper season that was closing earlier and earlier in the year, for the previous two years.  I believe we had a season close in October the last year and so we had a shorter and shorter season.

The fish were relatively easy to catch to meet the quota that we had to work with.  At that point in time, people started saying we’re catching fish and we’re rushing to get them and prices are low.  These guys that have these halibut shares in Alaska say how great it is, because they can fish when they want and they make more money.

People like me that are small fish dealers say that’s great and we can kind of tie up our yearly supply and meter it out for our needs and this kind of thing.  Then we switched right around and in the year in which we had most of our meetings, we did not fill the quota to trigger a closure of the fishery.

At that point in time, why would you want to burden yourself with extra bureaucracy in a system that you’re not familiar with when you’re able to fish all year as hard as you could, with some restrictions on landings and this kind of thing?

Once again, the trip limits affect a few fishermen, but the vast number of permit holders were unaffected by a 6,000 pound trip limit.  Now, as a percentage and some of the bigger people could help define that, there is a fair number of longline fishermen that catch more than that, but the pressure was off.

The other thing that happened simultaneously was you had a red snapper program that came into existence while the committee was meeting.  I think I can honestly say that most of the people who are grouper fishermen in the eastern Gulf, they’re kind of left out of the snapper business, at a time when the stocks are becoming more and more and more abundant in the eastern Gulf.

We have a bunch of fish out there that we were able to catch 200 pounds a trip for nine or ten months out of the year for ten days a month and I can use some specific examples from our little operation.  Guys were catching 3,000 pounds a year or something like that, 2,000 or 3,000 pounds a year, and they got allocations for a hundred pounds or fifty pounds or 500 pounds or 800 pounds.

They saw their catch of the red snapper drop by 50 or 75 percent and so why would you want to then move into a grouper program that was mirrored after a snapper program that was personally bad for you?  That was the process of thought and the pressure was off.

When I say in the future, I know there’s a lot of discussion and debate about gag grouper stocks right now.  If you moved into a situation where the entire grouper fishery was going to be shut down in June because your gag grouper quota had been met, then the pressure would be right back on for fishermen that feel like they can fish selectively and catch red grouper in the absence of catching gag grouper, through their skills and their gear type.

They would like the opportunity to catch the red grouper and so if you have some other pressure like that that’s put on the industry, then the concept has more merit.  The way the fishery was in 2006, there’s not much pressure put on the industry to accept a major change in philosophy.

MR. COLUMBUS BROWN:  Under Action 7, does your definition of -- Under Alternative 2, is the definition of U.S. citizens, does that include domestic corporations?

MR. DEDERICK:  I think we were conspicuously absent of lawyers on the panel and I wouldn’t have a clue.  Legally, I don’t have any idea.  Stu, do you have some idea there?

MR. KENNEDY:  I think it does, but we weren’t clear and -- Again, you’re right.  We didn’t have lawyers to define it for us, but I think the answer is that it does and there’s an official definition of it and whatever it is is what those are and I think it includes corporations.

DR. DIAGNE:  Yes, the persons includes corporations.

MR. TEEHAN:  Lee, that was a good presentation and there’s a lot of information to absorb.  Did I understand you to say that the qualifying years were 1999 to 2004?

MR. DEDERICK:  That was the qualifying years that the committee felt like was the most appropriate.

MR. TEEHAN:  The 4,000 pound average, is that over each one of those years that you have to have at least 4,000 pounds or is it in separate --

MR. DEDERICK:  No, that was a five-year average.  If any individual permit during that five-year time span had landed 20,000 pounds of grouper, they would qualify, if that was in one year or 4,000 pounds a year split up evenly, any way that you could average it.  That was a mean and not any other form of average.

MR. TEEHAN:  I have one more question if I may, Mr. Chairman.  As far as the appeals process is concerned, I noticed that hardship cases will not be considered.  Is there a rationale for that?

MR. DEDERICK:  What action are you on there?  Action 6?  

MR. KENNEDY:  That was identical to the red snapper one.  That’s the reason it’s written that way.

MR. DEDERICK:  I can tell you from the perspective that life is hard and everybody can find a hardship and we have to go with numbers when you’re allocating things and that was the rationale there.  While I guess there are true hardship cases, it becomes really tedious to decide which ones are the most important and it becomes an even more personal opinion at that point.

MR. KENNEDY:  Several people asked about the timeframe.  Remember that you have a deadline for this, which was, I think, November of 2004.
MR. DEDERICK:  A control date?  Is that what you’re speaking of?

MR. KENNEDY:  A control date, yes.  That was the most recent time period that’s allowed, basically, in this at this time.

MR. DEDERICK:  The council had set that date and we were going to request -- Actually, I believe -- Yes, we did fish through December of 2004 and the panel felt like they might be able to get their request to include that end of the season there.

I will say also there was a lot of debate on that part of the issue, as far as the qualifying years.  The trip limits for the 6,000 pound trip limit came into effect after that and I think there was a progressive trip limit the year prior to that that went like 15,000, 10,000, 5,000, or something like that.  That hurt the larger producers.

The rest of that process -- There was, once again, a little bit of my thought injected into this was I had proposed a little more complex situation, where you divided the allocation into thirds and it was not widely held in regard by the rest of the panel, because most of them were pretty consistent producers, but there were some alternatives in there.
One of the things -- There was a member of our panel that was an economist from out west and we did some statistical analysis and this concept of throwing out a year really changes things, because it penalizes fishermen that catch consistently every year, day in and day out, to fishermen that are in and out of the fishery that are very talented.  That was thrown in as an alternative, a little different allocation process.

MS. WALKER:  I think the council and the fishermen need to understand that the reauthorization of the Magnuson Act dealt with some of the issues that we’ve discussed here and I would ask Mr. McLemore if he can explain to us how the reauthorization dealt with duration of IFQs and funding of IFQs.

MR. DEDERICK:  Can I interject there that the panel felt like that will be something they were told and not asked?

MR. RIECHERS:  Vernon, while Mike looks for that, you might let Lee off the hook here, if there’s no further questions of Lee.

CHAIRMAN MINTON:  I’ve got a list here of other questions.

MR. GILL:  Thank you, Lee, for an excellent presentation.  I think I would like to take this opportunity to thank you and the committee and the associated staff for all the hard work, because generating this did not get done in a day or two and so I appreciate that effort.

Back on Slide 6, one of the prerequisites that you had looked for stock assessments of the major grouper species in the same year and I understand the rationale, but I think the practicality of all those species is zero.  Did the panel talk at all about -- If that did not occur, changes that they may have in their preferred alternatives?

MR. DEDERICK:  That specifically went to the discussion with that flow chart, of the fact that the stock assessments seem to lag behind reality from time to time, and that that was -- The mechanisms and the percentages that were put in there determined the flexibility to catch fish based on a total biomass situation as opposed to all these little pieces.

Also, I believe that at the time we were discussing this the only grouper that a current stock assessment was done and scheduled were the reds and the gags and the rest of them -- We were kind of operating under that umbrella 8.8 million pound shallow-water grouper TAC and then the deepwater grouper TAC was kind of set for all of them, I think, at whatever it was, a million pounds or whatever it is.  I don’t know if that specifically answers your question, but -- 

MR. MICHAEL MCLEMORE:  I wasn’t anticipating the question and I couldn’t remember what the Act said about the durations.  I don’t see anything, looking quickly in the limited access privilege program section, about the duration.  There is a requirement for a review five years after implementation and then every seven years thereafter, to ensure that it’s working properly.
The Act already required cost recovery fees not to exceed 3 percent and there was a revision made to include this whole limited access privilege program within that.  Of course, in the Gulf of Mexico, there has to be a referendum conducted before the program is established as well.  For red snapper, there’s a separate provision that’s exempted out that applies instead of -- That Section 407 that applies instead of the limited access program privilege.

MS. WALKER:  Mike, I think the 3 percent was the cap that was only put on red snapper and it seems that I remembered something about IFQs had to be fully funded.  I just want the fishermen and the council to be aware.

MR. DEDERICK:  We specifically discussed that issue at our last meeting and requested that they research that and they came back with the 3 percent maximum that he was speaking of, because that was discussed extensively, that basically everybody was going to leave if it was open ended as to what percentage could be charged.

MR. MCLEMORE:  It’s not just red snapper.  It’s any limited access privilege program.

CHAIRMAN MINTON:  Further questions for Lee?  Thank you very much.  It was an excellent presentation.  Why don’t we take a short break and we’ll come back.  Bobbi, what we’ll do on the red snapper is we’ll move through Item IV and then come back under Other Business and you can ask the question.

(Whereupon, a brief recess was taken.)

MR. ADAMS:  Would the Reef Fish Committee come back to the table, please?  We’ll have a reconvening of the Reef Fish Committee.  We are on Agenda Item IV (b).  You’ll notice that the chairman of the committee has left the building and so he left me holding the bag.  Agenda Item IV (b) is the Status of Guidelines for Referendum of Grouper/Tilefish IFQ.  Steve, who is making that presentation?
MR. PHIL STEELE:  I’ll do that, Mr. Chairman.  The emphasis by the current administration on doubling the number of dedicated access programs, now called limited access privilege programs, doubling these by the year 2010, is reflected in the new Magnuson-Stevens Reauthorization Act.  There is probably fifty pages of text, at least, that deal with limited access privilege programs and I’ll just give you a short overview here.
It defines LAPPs as an exclusive, revocable privilege to harvest a specific quantity of total allowable catch.  There’s a ten-year maximum on these.  To me, the language is somewhat ambiguous as to whether or not -- Kind of like what we’ve done with the red snapper, whether this will be a review process at the end of ten years is probably what they intend.

There are specific LAPPs requirements in the Magnuson-Stevens Act and it allows initiation of LAPPs either by the council or petitions signed by fishermen with the majority of permits or allocations.

There are specific requirements for the Gulf of Mexico multispecies permits.  As you can see up there in the right-hand corner, for the past year or year-and-a-half, a number of folks at NMFS, myself included, have been developing some guidelines, technical guidance, on LAPPs.

Just basically what it is is a broad general overview.  It’s kind of a LAPPs-101 for councils to read and look at.  It gives you some guidelines on some of the considerations that you should bring to your council for developing these.  These will be coming out in April of this year.

Specifically referring to the Gulf of Mexico, there are specific referenda requirements for IFQs in the Gulf.  It says all programs must be approved by the majority through a referendum and only those who have substantially fished the species may vote in the referendum for multispecies fisheries.

I guess what the council has got to decide is what does substantially fished mean and as you can see, in July of this year, the agency will have some referendum guidelines for the procedures for public review on how these should be done.

I think the grouper IFQ folks had some guidelines on their part of what substantially fished is, but basically, I think this is something that the council needs to discuss as this grouper IFQ goes along and that’s basically it.  Like I said, there’s about fifty pages of text on limited access programs in the Magnuson that provides for some good reading by the council members.  That’s it and I’ll be happy to answer any questions that I can.

MR. GILL:  Phil, the top line there, must be approved by the majority, does it specify what kind of majority that’s based on?

MR. STEELE:  A simple majority.

MR. GILL:  Of numbers of license holders, landings --

MR. STEELE:  That’s something that we need to discuss, but I think basically it turns down to -- I think Mike McLemore has got some more information on there, because there are some references in Magnuson that refer to Section 407(c), which was the red snapper IFQ referendum.

If you remember how we conducted that, that was a weighted vote.  Whether or not that’s our interpretation or it’s one vote and one permit, I think that needs to be decided.  That’s kind of still confusing to me and when Mike gets back, we’re going to ask him about that, but as far as I know, it’s a simple majority.

MR. ADAMS:  Are there any questions for Phil?  Just as a general observation, and maybe some of our representatives from the South Atlantic might comment, but I know that the South Atlantic is moving on with trying to apply LAPPs, the new term for IFQs, to all of their fisheries and what are you doing?  Have you subcontracted a lot of this out to other organizations to do studies for you on the applicability?  I think the Ocean Conservancy is running traps for you?

MR. FRANK GIBSON:  I’m not sure about that.  I don’t know whether George Geiger is still here.  Is George here?

DR. CRABTREE:  They’re in the very early stages of looking at an IFQ program in the snapper grouper fishery.  They’ve had some folks from Environmental Defense cooperating, but I don’t know what you mean by they’ve contracted it out.  There’s no similar requirement for a referendum in the South Atlantic.  They don’t have to go through this procedure.  This is specific to the Gulf of Mexico.

MR. ADAMS:  Thanks.  That was my misconception, that’s all.  

MS. WALKER:  Phil, help me, because I asked -- Mike and I were talking earlier about the reauthorization and how it dealt with duration of IFQs and I think Mike told us that there was no duration, but it said something about review.  Didn’t you, on your earlier slide, say that the Magnuson Act had a ten-year maximum duration?

MR. MCLEMORE:  Bobbi, that’s for a permit, an individual permit under a program.  The program itself can exceed ten years, but a permit can’t last longer than ten years before it has to be renewed.

MS. WALKER:  Then if we develop an IFQ system for grouper, the permit or the permit to own the shares or the coupons can only last ten years and is that what you’re saying?

MR. MCLEMORE:  The permit itself.  It would be the share, basically.

DR. CRABTREE:  The language in the Act says that the program -- The council may not submit and the Secretary may not approve or implement a fishery management plan or amendment that creates an IFQ program, including a secretarial plan, unless such a system as ultimately developed has been approved by a majority of those voting in the referendum among eligible permit holders with respect to the Gulf Council.

It then goes on to say that for multispecies permits, which the reef fish permit would be, only permits who have substantially fished are included.

My read on the words “and by a majority of those voting in the referendum” means just that, more than half of them have to vote in favor of it and that it would be one vote to one permit.  What we need and I would like some guidance from the council on at this point is are you comfortable -- The AP suggested 4,000 pounds average landings, but we’re going to have to determine what substantially fished is.

If you recall when we did the referendum for red snapper, we went out with a proposed rule and then you may remember that we got a lot of comments and people didn’t like it and so we went out with yet a second proposed rule before we finally finalized it.

We would go out, in this case, with a proposed rule which would evaluate some different alternatives for substantially fished, which seems to be the only issue here that we have much discretion on.  We ought to start narrowing in a range of what alternatives we would want to look at and what the preferred would be.

I would like to come back to you possibly at the June meeting, but certainly by the August meeting, with a proposed rule for you to review, because we need to get -- I think we have to have this done by January the 12th or 13th.  We have one year to get this done.  We would have to go out with a proposed rule shortly after the August council meeting, if not before that, in order to get this taken care of.

MR. ADAMS:  Mike and Roy, since these LAPP programs have to be approved by the stakeholders, I think our position in the past on these types of programs is they should be designed by the stakeholders for their industry.  Could we allow each fishery or each LAPP program to define substantially fished within their own industry?

They know what the -- The Grouper IFQ Ad Hoc Panel, they’re the ones that decided 4,000 pounds.  If that’s what they want, why should we tell them something different, would be my suggestion.

DR. CRABTREE:  You’re the council and we’re going to develop this proposed rule in consultation with you.  They are an advisory body to you.  We’re then going to go out with a proposed rule and the public will be provided an opportunity to comment on it and we’ll go out with a final rule at that point.

We can decide 4,000 pounds is right and that’s what we’re going to go with, but I come to you and you take into account the advice of your advisory panels and then you make a recommendation to me and that’s kind of the way the system works.

MS. MORRIS:  I’m confused about what seem like they’re two different challenges.  One is we should be talking about preparing a scoping document for a grouper IFQ and taking that out to public hearings, but Roy seems to be talking about a different, more urgent timeline to establish a definition of what substantially fished means in all of our fisheries or just in the grouper fishery?

DR. CRABTREE:  The Act says that we have to develop voting procedures within one year and so we’ve got until January 12th to do that.

MS. MORRIS:  For all of our fisheries or just for grouper?

MR. MCLEMORE:  That requirement in the referendum section is for the Secretary to publish procedures and guidelines for conducting referenda.  There isn’t necessarily a specific deadline for the grouper fishery.

MS. MORRIS:  You need our participation in NOAA Fisheries challenge of figuring out rules that will govern all limited access program referenda in the Gulf and that’s what you need our input on?
DR. CRABTREE:  Yes.

MR. ADAMS:  That’s what I was trying to address, is the overall general question of how to solve the question of the definition of substantially fished.  My suggestion, generally, would be for it to be determined by each segment’s AP group or the industry for which that LAPP would apply.

MR. GILL:  Roy, I understand you to say that it’s one person, one vote, but do you interpret that to mean that it prohibits a weighted vote?

DR. CRABTREE:  I’ll defer to my attorney to figure that out, but my read of it is that it must be approved by a majority of the people voting and I don’t see anything in here, to me, that leads me to believe it’s a weighted vote.

Let me say one other thing.  The requirement for substantially fished specifically refers to multispecies permits and I think our only multispecies permit that we would consider an IFQ on is reef fish.  King mackerel is a single species and Spanish mackerel is a single species.

I guess shrimp is a multispecies permit and I’m not aware that we have another multispecies permit at this point and so I guess those would be the two and I don’t know that we would -- We’re certainly not contemplating a shrimp IFQ at this time, but to meet the letter of the law, we might have to look at it.  It seems clear to me that the intent here was the reef fish fishery and the reef fish permit.

MS. MORRIS:  Once again, I’m having trouble dealing with these two related, but different, issues at the same time.  It seems like for your timeline and the Magnuson challenge that we need to have a scoping document regarding how we define substantially fished for multispecies -- No, we don’t?

DR. CRABTREE:  No, you don’t need to do a scoping document.  This isn’t a plan amendment or anything else.  You just need to provide us with some recommendations about how you think we ought to do this.

You recall when we did the red snapper voting procedures there was no scoping document or anything there.  This wouldn’t arise to an environmental impact statement in that sense.  We’ll do a NEPA document of some sort on this, but we don’t have any requirement, and, Mike, correct me if I’m wrong, to do public hearings or scoping meetings on this.

You could choose to do a public hearing on this and I would suggest that if you want to do that that we would come in at the June meeting, or one of our meetings, and take public comment on this.  The timeline for you to move on a scoping document and an amendment to prepare an IFQ plan is up to you as a council, but we have a different timeline set by the statute to develop the voting procedures.

MS. WALKER:  Roy, do you know how many commercial fishermen in the grouper fishery would be affected and not allowed IFQ quota on that 4,000 pound definition of substantially fished by the committee?

DR. CRABTREE:  Remember, this just determines who votes.  It doesn’t mean they’re not going to be allowed IFQ quota.  As I recall in their proposal for an IFQ plan, they were going to give out quota shares of one pound or more.

Being allowed to vote and being allowed to get IFQ share quota are two different things.  Recall in the red snapper referendum that only Class 1 permit holders were allowed to vote, but when the IFQ was implemented, everyone who had landings history has got quota share.  Don’t confuse who votes with who gets quota share.

MS. WALKER:  How many does it affect then that don’t get to vote?

DR. CRABTREE:  We would have to take a look at that and get back to you.  Phil, can we look at that by the full council?  We’ll see if we can find out by full council.

MR. GILL:  I’m kind of like Julie.  My sense that what you’re asking, Roy, the council to do needs some staffing, if you will, by you or council staff to bring this issue to the table for consideration.  Just off the top, I don’t see any rational way to make a decision as to what that is.

I’ve got more questions than I can figure and I don’t have any answers to them.  It seems to me that we need to get some background information to make us a little smarter on what the ramifications of what we’re asking, similar to Bobbi’s comment, and you could do that for more than just the grouper fishery as to what we’re dealing with here, rather than just stabbing in the dark and saying I think it ought to be this and winging it.

DR. CRABTREE:  Let me suggest this then, that we could come out with a few alternatives for different poundages, amounts, kind of centering around the 4,000 pound that has been recommended by the AP.  

We could look at some alternatives lower than that and maybe one higher than that and then we could give you information on how many permit holders would be allowed to vote and how many not allowed to vote and we could have that information at the June meeting, perhaps even with some real analysis of it.  You could look at that and we could take public comment on it, if you wanted, at the June meeting and then we could probably proceed with a proposed rule after that.

MR. RIECHERS:  I was going to make that recommendation and we’ll probably try to put it maybe in Administrative Policy, so that it covers all those species complexes that we’re talking about and we would have the full suite of options in at that point in time.
MR. GILL:  My recommendation, Roy, is that if we’re going to do that for reef fish, just to cover, as you mentioned, in the law that there ought to be something that allows us to consider the shrimp side as well.  If that’s what we’ve got to do it eventually, then let’s get it all done.

DR. CRABTREE:  Steve, can you think or Rick, do we have any other multispecies permits?  Is it just reef fish and shrimp?  That’s all I can think of.

MR. ATRAN:  The only other one that I could possibly think of would be under our coral management plan, the limited harvest on gorgonians and various species of corals.  That might be a special situation, though.

MR. ADAMS:  Any other discussion on Agenda Item IV (b)?

DR. DIAGNE:  We were just computing the numbers to one of the questions.  If you used a 4,000 pound cutoff, about 62 percent of the active permits would not vote, with the 4,000 pounds as the substantially fished definition.  That would be 737 permits that would not qualify, but how those permits are aggregated by individual, I don’t know.

MR. ADAMS:  That gives the staff some idea of breaking it down into categories less than 4,000 pounds, to include more of a majority of the industry.

MS. MORRIS:  Before we leave Agenda Item IV, I wanted to make a comment, before we move on to Item V.  I would like to recommend that we ask staff to prepare a scoping document for the grouper IFQ.  It seems like we are well down the road to having a scoping document, with the work of the AP, and the obvious next step would be to prepare a document for scoping and then schedule scoping meetings at some point after that.

My motion would be to request that staff prepare a scoping document for the grouper IFQ, based on the work of the Ad Hoc Grouper Panel.

MR. ADAMS:  Roy, have we already passed that motion or given that directive or did you have a comment?

DR. CRABTREE:  I don’t think we have and so I’ll second that motion and then I would like to make a couple of comments.  

MR. ADAMS:  There’s a motion and a second to begin development of a scoping document for the grouper IFQ program, based on the work of the Grouper IFQ AP.

DR. CRABTREE:  I think we need to broaden this though a little bit.  This is a scoping document to address overcapacity in the grouper fishery and so the IFQ will be one way to do this, but I think we need to add some other alternatives to the scoping document to address this and I think that we need to ask staff to develop some other alternatives to establish limited entry in the grouper fishery, establish a grouper endorsement with various levels of qualifiers, establish a grouper longline endorsement with various levels of qualifiers.
I think where we are now is that anyone with a reef fish permit can go fish grouper and anyone with a reef fish permit can become a grouper longline fisherman and I don’t think we need to stay where we are now, but we need to recognize that this grouper IFQ may not pass when the referendum comes.

I think we need to have some other alternatives in here that if we’re not going to do the grouper IFQ then we’re going to look at limited entry and some other type alternatives and I think that’s important for us, one, because I think we need to do that, but two, when the public votes in this referendum, they need to know that it’s not IFQ or nothing.  It’s IFQ or we’re likely looking at these other types of alternatives.

MR. ADAMS:  With that, Roy, I don’t know if including this into the motion if you need to make a substitute or a friendly amendment, but you say if the IFQ program doesn’t pass a vote in the industry then we may be left with nothing.  I would think that all of these amendments to the reef fish permit addressing grouper should be a complete separate document and not in the same as the IFQ.

DR. CRABTREE:  No, I disagree with you on that.  I think it needs to be in the same document, because the problem and need here is overcapacity in the grouper fishery and to comply with NEPA, we need to look at a reasonable range of options.

An IFQ is not the only way to address overcapacity in the grouper fishery.  There are other ways to come at this program.  The IFQ we may decide is the best way to address it, but there certainly are other ways to get at this problem and so I think in this document is the appropriate place and I believe that NEPA requires that we look at other types of alternatives than just the IFQ program.

MR. ADAMS:  The IFQ program in this document would just be an action?

DR. CRABTREE:  It would be one alternative, yes.

MR. ATRAN:  I was just wondering what the status is on the industry-sponsored grouper buyout program from a year or two ago, because that was going to involve Congress and I don’t know if we want to get into competition with Congress on different methods to reduce capacity.  Is that dead now?

DR. CRABTREE:  I don’t know.  Mr. Spaeth is in the audience.  I would suggest he would be more aware of what is up with that than I am, but I don’t see this as competing with Congress or anything.  I think this as going about our business under our jurisdiction and doing what we need to do.
If Congress comes in and establishes something, then that’s within their authority and we’ll follow whatever Congress puts into the statutes, but I think we need to move along these lines.

MR. ADAMS:  Roy, do you see any other items in your suggested amendment that need to be included?

DR. CRABTREE:  Not right this moment, but I would give staff some leeway to, if they come with some other alternatives, to go ahead and look at them.  We’re talking about a scoping document here and so the point is to go out to the public and see if we’ve got the whole range of alternatives here or there are some other ideas that we ought to look at.  I don’t think we need to be all that tied down right now.

MR. ADAMS:  Further suggestions, Stu?

MR. KENNEDY:  That was pretty much on the lines I was asking, is that the -- You need to give us guidance on what kinds of things to look at and I think you have, at least some.  

If there are other specific ones that the committee wants, I would like you to put them in there, so that we have the best guidance we can when we start developing this scoping document.  We certainly will look for others, if there’s something that fits in that process, but the more you can give us now, the better of we’re going to be at putting this together.

MR. ADAMS:  Possibly by the time the committee reports to the council there may be other items that somebody from the council wants to add or somebody from the committee wants to add.  Is there discussion on the motion?

MS. MORRIS:  I’ll start out by saying that I accept my seconder’s modification of the motion as a friendly amendment.  I also want to say that we decided to start the Ad Hoc Grouper IFQ Panel a couple of years ago because we -- The reason I thought is I thought it was the best way to address overcapacity in the grouper fishery.
I still feel like it’s the best way and I’m concerned that developing lots of alternatives on all these other ways dilutes the focus that the council wanted to put on developing a grouper IFQ, but I guess that just comes out in the process.  I support the motion and encourage you to vote for it.

MR. ADAMS:  Other comments?

DR. CRABTREE:  I understand what Julie is saying, but given what is now in the Act, which, of course, we had no way of foreseeing until recently, I think we’ve got to recognize that the industry may not want an IFQ fishery and they may vote it down and I think we need to move -- If that happens, then I think we need to move quickly into some other type of limited entry program and I think it’s important when they vote for them to understand what the council is looking at and that it’s not just IFQ, but there are other potential ways.

MS. WALKER:  Can somebody remind me -- It seems I recall that the council took some action on grouper fishing and I can’t -- Maybe Wayne can help me remember.  We didn’t want a lot of the red snapper fishermen, when they got their IFQs, to go into grouper fishing and put pressure on that fishery and it seems like I remember that the council took some action at some point in time, and it could have been a couple of years ago, where we did a cutoff date or something on grouper landings.  Was it for the IFQ or -- 

EXECUTIVE DIRECTOR SWINGLE:  We did a control measure with notifying the public that after a certain date none of the landings records for the grouper fishery would be accepted as a method for allocating between the fishermen.

MR. ADAMS:  Any further discussions on the motion?  The motion is to begin development of a scoping document to address the overcapacity problem in the grouper fishery, including the work of the Grouper IFQ AP and other alternatives, such as limited entry, grouper endorsement, longline endorsement, et cetera.  

DR. CRABTREE:  That’s a grouper longline endorsement.

MR. GILL:  It’s a minor quibble, but it seems to me that what we’re addressing here is limited entry in the grouper fishery and so limited entry as an alternative, it’s up there at the header and now we’re addressing the overcapacity issue.

MR. ADAMS:  Are you suggesting an amendment or --

MR. GILL:  No, just that it think it ought to be reworded slightly, that the limited entry is not an alternative, but it’s what the whole issue is about.  It’s addressing the overcapacity problem in the grouper fishery by limited entry, including the work and et cetera, et cetera.  All I’m suggesting is move the “limited entry” up one line.

MR. ATRAN:  I think maybe what you’re thinking of is instead of limited entry, which is a broad category, maybe license limitation, which is one form of limited entry.  Perhaps that ought to be there in place, those words.

DR. CRABTREE:  Steve, we would want to look at a grouper endorsement and a grouper longline endorsement as kind of two separate types of endorsements.

MR. ATRAN:  Just to that point, I think we still have some old files from the original Amendment 18 that had some of these things in there.  We probably already have a starting point.

MR. ADAMS:  Julie, do you accept these amendments to your motion?  Let me read them again and then we’ll vote.  The motion is to begin development of a scoping document to address the overcapacity problem in the grouper fishery, including the work of the Grouper IFQ AP and other alternatives, such as license limitation, grouper endorsement, grouper longline endorsement, et cetera.  All those in favor say aye; opposed.  The motion carries.

Are there any other items under Agenda Item IV (b), Status of Guidelines for Referendum of Grouper/Tilefish IFQ?  Agenda Item V, if we don’t mind, we’re going to move to -- Mine says Item (d), but I think it’s (b), the SSC Recommendations from Mr. Gregory.

REEF FISH AMENDMENT 30 SCOPING DOCUMENT
MR. GREGORY:  This is on the scoping document, Amendment 30.  I want to apologize to those of you on the Red Drum Committee.  I have to take a plane to get back to Key West today and I won’t be here this afternoon, but staff will present that report.
On the scoping document for Amendment 30, what the SSC recommended for amberjack that the council consider an alternative to rebuild greater amberjack to a fishing mortality rate of OY and we see that for greater amberjack and triggerfish that the council has alternatives that match our recommendations from last August on setting TACs.

What we would like to see is that in the document itself that the SSC recommendations be identified or at least in the rationale or discussion.

For red grouper, since we had that SEDAR assessment before us and most of the committee was very confident that very little will change with the red grouper assessment during this upcoming review, the SSC recommends a TAC of 7.6 million pounds as the OY level.  We’re fortunate that with this assessment we can actually start managing red grouper at OY, without any restrictions.

On gag grouper, we didn’t really make any recommendations, because of the upcoming review.  It’s an ongoing review of the gag and red grouper assessment and we felt there may be some changes to the gag recommendations and we’ll reconsider these at that point.

The other thing was since the SEDAR process started, we’ve kind of lost our continuity with our socioeconomic panel and our stock assessment panel.  They used to provide input to the SSC on stock assessment information and socioeconomic information.  One way to get around the problem we discussed yesterday was if we could get input from those two panels, say the stock assessment panel on the biological reference points and the socioeconomic panel on the potential impacts of size limit changes and bag limit changes on the fisheries, then the SSC could provide more detailed information on some of those matters.
If there’s any way we can bring that process back together, to where those two groups of people provide input to the SSC, I think it will help the process and that concludes my report and I’ll be glad to answer any questions.

MR. ADAMS:  Thanks, Doug.  Does anyone have questions for the SSC regarding Amendment 30?  Doug, if you have copies of your comments for the staff so they can be put in our committee minutes.  Any questions or comments?

Agenda Item V(a) are the results of our Amendment 30 scoping document and public comments that were made at the hearing and who is going to start with that?  Okay, Steve.

MR. ATRAN:  You should have four handouts.  The scoping meetings were only held last week and so we weren’t able to put them in the briefing book materials.  Tab B, Number 6, you have multiple pages of the reviews of each scoping meeting on a meeting-by-meeting basis.

You have another handout that I actually just put together yesterday where I tried to condense that information to try to get a count of what recommendations were made and how many people supported various positions.

I was not able to summarize that for the Biloxi or New Orleans or Galveston meetings, because those summaries didn’t have numerical values for how many people said what.  

I’m going to just briefly go through the summary that I have and Assane will go through the summary of the Biloxi, New Orleans, and Galveston meetings and then you also have another handout that Charlene will go over summarizing the written and email comments that we have.  Also, just for your information, I included a handout that includes the scoping PowerPoint presentation that I used at the meetings that I did.

Incidentally, when I did the scoping presentations, I started each of the presentations by telling folks that we already knew that there was going to be a reassessment of the dead discard data, because that had been highly controversial.  I think that probably headed off a lot -- We probably would have gotten a lot more comments about the discard data being bad than we did, but people were aware that that was being reevaluated.

Going on just a summary of the actions from the Alabama and Florida scoping meetings -- I tried to bunch these together, all the bag limits comments, all the size limit comments, et cetera.  Also, at Madeira Beach, FRA had a number of people turn out and so we had a -- Their Executive Director, whatever Dennis O’Hern’s title is, he spoke first and then if anybody who came after him said that I support FRA’s position, I just counted them in this summary as if they had made the same statement that Dennis had.  Then I marked them where they were, the FRA positions, in the summary.

We had twelve people who deferred any comments on the gag portion, because there was going to be a review of the gag assessment materials.  

On bag limits -- The rest of these are gag and red grouper combined, except where indicated.  We got requests to increase the red grouper bag limit and we got the full range, of people suggesting anything from two fish to five fish bag limits.  The increase in the five fish bag limit got the most recommendations and that was the FRA position.

For gag, if there has to be a reduction, we had one person that indicated they thought reducing the bag limit was preferable to a closed season and we got some recommendations specifically on where to set the bag limits.

There was a recommendation to eliminate the individual grouper species bag limits and just deal with aggregate bag limits.  Again, bag limits, rather than closed seasons, were preferable.  It seems that, in general, closed seasons were the least desirable way to go, if new restrictions have to be implemented.

Another FRA position was to restore the bag limit allowance for the captain and crew on for-hire vessels.  Size limits, we got a range of size limit recommendations for either red grouper or all groupers, from eighteen to twenty-four inches.
We had one person who suggested an allowance for perhaps three groupers at eighteen to thirty inches and then one grouper over thirty inches.  We also had a couple of people who were opposed to size limits, one person on both recreational and commercial sides, and another person only discussing the commercial recreational size limit and I believe that was due to concerns about discard mortality.

On closed seasons, we had a number of people who spoke on either reducing or eliminating closed seasons.  FRA’s position was to rescind the -- They closed it the emergency closed season, but I believe it’s the February 15 to March 15 season.

MR. RIECHERS:  Just as a point or order, Steve, next time, if you’re going to highlight a particular organization’s comments, you probably need to do that throughout the document.  You’re highlighting a specific organization and not the others who may have spoke and I would recommend that if we’re going to include any of those that we include them all, not just one, and you might try to just walk through the comments without doing that anymore, please.

MR. ATRAN:  Okay, thank you.  FRA was the only group that brought additional people.  There were comments to perhaps change the grouper fishing year to begin on March 15 and so if there is a quota closure, the quota closure would run sequentially with the existing fixed closure and so there would only be one closed season.

There was opposition to adding any additional spawning area closures.  There was one person who supported inshore area closures to protect juvenile gag.  There were also more general -- Some comments opposed to the use of longlines.  One person wanted to make sure that we don’t prohibit spearfishing.

With regard to increasing or going back to some of the previous red grouper regulations, we had several people that said that we should do it immediately, if there’s any way to do it.  I put ten plus, because it seemed to me that probably everyone would have said that if they had thought about it, but there were ten that specifically said that.

There was also some people who questioned whether or not gag were in trouble, including some who felt that including bycatch in the TAC would be okay, provided we can get good data on the bycatch.  On the commercial side, some people suggested that it be managed with trip limits and quotas.  We don’t currently have any trip limit alternatives in the scoping document and that the recreational fishery should be managed with traditional bag and size limits.

There was also one person who said reallocate the red grouper and as far as the release mortality on gag, we got testimony in both directions.  Some folks said that release mortality is low and another person felt that release mortality is high and as a result, our size limits on gag are arbitrary.

One person, I guess trying to kill two birds with one stone, suggested that we could increase grouper survival by trimming the goliath grouper population.  Again, as I said, we got a number of people pointing out that the estimates of the dead discards were faulty.  We probably would have gotten more if I had not said that we knew that those were going to be reassessed.

We had fourteen people recommend that Amendment 30 be split into two sections, one for the groupers and one for the amberjacks and triggerfish, and we had two people who recommended that the red grouper and the gag also be split up and managed in separate amendments.

On reducing or monitoring discard mortality, that was a -- A lot of comments we received on this came from Orange Beach and I guess I should explain, if you didn’t read the documents, that we had some lost luggage when we got to Orange Beach and so we weren’t able to give the PowerPoint presentation.

Since we only had four people show up, we did more of a roundtable discussion, a lot of give and take, and we probably ended up with a more effective meeting.  If we could figure out some way to do that with the larger meetings, I think it would be good.

The Orange Beach people were primarily interested in ways to reduce discard mortality.  That come up at the other meetings as well.  There was strong support for requiring circle hooks.  Although in one case, one individual said that they would be ineffective for fish that are caught at deep depths, because of the decompression mortality.

There was strong support for venting tool requirements.  Again, one person felt that they would be ineffective for fish brought up from deeper than 150 feet.  There was support for placing instructional material, placards, on proper release techniques on vessels, for providing training programs for the public and for the crew of vessels.
One person suggested that the observer programs don’t work very well and I’m not quite sure -- I never heard this comment before.  He said that in order to put an observer on a vessel that that vessel operator has to have been certified in a drill course requirement.  I’m not sure what that is, but he indicated that it’s difficult for people to be able to take that course and get the certification and that limited the number of vessels that observers could be put on.

For amberjack, we got several comments that release mortality is fairly low on amberjack.  They have good survival and we got three comments, and these all came from Orange Beach, that suggested that instead of using a vessel limit, if we need to reduce the recreational catch, that we go to a fractional limit, something like perhaps allowing one amberjack for every two people.

Their rationale was that that would be a fairer way to allocate the fishery, rather than a fixed vessel limit that applies no matter how many people are onboard.  We did also get opposition to very low vessel limits, if we were to go down to one or two, and one person opposed to having any vessel limits at all.

We had one person opposed to using size or bag limits and we did have a couple who suggested that we could raise the minimum size limits and that was tied in with there being a low release mortality.

One person suggested that if we go with a closed season on greater amberjack that it be made concurrent with the grouper closed season, the rationale being that a number of the charter vessels tie up during that closed season for grouper anyway and so making amberjack closures at the same time would minimize the economic impact and we got one person opposed to any closed season.

We got a suggestion that perhaps we should just ban commercial harvest of amberjack or another suggestion was to allow commercial harvest, but limit it to the recreational limits, similar to the regulations in effect for cobia.

We also had a suggestion that we use commercial trip limits on greater amberjack, which I don’t think we need right now, and that we need a hard TAC.  We had a couple of people say that their observations have been that greater amberjack have increased in size over the years and several people, their observations were that they did not think that the amberjack stock was in trouble and they haven’t seen any decline.  

There was a request that we account for bycatch in the rebuilding plan, that we try to stick to the original expected recovery date of 2009, and we had a couple of people say that they felt there was a difference between the greater amberjack in the southern Florida area and those that were caught in the northwestern part of the Gulf and that perhaps we should treat it as two separate stocks.

For gray triggerfish, one person said that the preferred method would be to use size limits and then go to closed seasons if we need more.  

There wasn’t a whole lot of opposition to perhaps raising the size limit if we had to do it.  Again, there was low release mortality for gray triggerfish, but there was a comment in Panama City that confused me a bit at first, talking about a twelve-inch size limit that was just implemented and not given time to work.  

I didn’t think we had implemented anything, but I went back and checked and I guess it was the State of Florida just recently changed its regulations to enact a twelve-inch size limit on gray triggerfish.

Some general alternatives are needed to end overfishing immediately.  There were several comments from people who say that they don’t really target or catch a lot of triggerfish.  One person suggested that the fish trap industry had been catching a lot of triggerfish.  Fish traps were just prohibited about a month ago and so they asked what the impact of that would be, going forward on gray triggerfish harvest.  I’m not sure and I would have to go back to see if that’s been looked at.

There were other folks that felt that what we’re seeing are just year-to-year fluctuations and although the release mortality rate is low -- The document cited a one-and-a-half percent release mortality rate and some folks felt that that was perhaps too low for gray triggerfish.

As far as some general comments, people asked that we hold additional scoping meetings after the gag review is complete.  There was concern about enforcement and suggestions that the fines be increased, perhaps even require a recreational VMS in order to improve enforcement.

There were a number of ecological-related comments, concern about red tide, water quality, loss of seagrass habitat.  There was a suggestion that artificial reefs be incorporated into the management plan, that we make a transition from landed mortality to total mortality when we establish TACs, that we implement capacity reduction, that we implement protection for triggerfish spawning areas, and that we use an ecosystem approach to management in Amendment 30.

Again, a number of comments were critical of the data that we have.  There was a suggestion that recreational fishermen be required to fill out logbooks or catch records, but also a suggestion that logbooks don’t work very well on the commercial side, because the commercial guys generally don’t have time to write down what they’re catching at the time that they’re fishing.  They have to go back later on and fill in those numbers from memory.

There was a suggestion that we regulate catches by pounds rather than numbers and do away with the size limit, just allow a certain number of pounds to be caught.

Several people suggested that we encourage aquaculture and hatcheries to replace commercial fishing, that we look at an economic reallocation of fisheries, that we base our catch levels on realistic OY levels rather than the precautionary levels, and a comment that the charter fishery, in the red snapper fishery at least, has seen a 25 percent reduction in its economic impact due to the recreational closed season on red snapper.

Then we had a number of rather generalized comments, that we include a broad range of alternatives, make sure that we’re complying with Magnuson-Stevens and NEPA, and that we try to improve our educational efforts on letting people know what the regulations are.

We did have some fishermen, and this came out of Panama City, who indicated that a lot of the fishermen are not getting the notices of our scoping meetings or the documents.  Part of it is because we tell people that they can download a lot of this information from our website and a lot of people don’t have computers and so they asked that we try to do a better job of getting the word out.

There was some criticism about the IPT teams modifying some of the documents in between when public comment was obtained and when the documents were subsequently reviewed by the council.  They asked that that not be done and also that the IPT meetings be considered meetings that have to be noticed in the Federal Register and open to the general public.

That, as briefly as I can make it, is a review of the Alabama and Florida scoping meetings and if Assane could do the other meetings.

DR. DIAGNE:  Thank you.  Hopefully I will try to make it brief.  We conducted the hearings in Biloxi, New Orleans, and in Galveston.  The attendance varied.  In Biloxi, we had two people, two audience members.  In New Orleans, we had forty and in Galveston, about eight.

The only speaker in Biloxi really emphasized the role of educational material and training programs to teach the anglers how to properly vent the fish.  That was the major comment out of the hearing in Biloxi.

In New Orleans, we had a lot of divers and spear fishermen that attended the meeting and several points that were made included -- One is to split the document, to put together the red and the gag and also to put amberjack and the gray triggerfish on a separate document.

As far as the measures, the closures were not supported at all.  Basically, everybody spoke in favor of using the size limit.  For example, to use a minimum size limit of about thirty-two inches for the greater amberjack.

Some of the for-hire operators reminded us that, given the restrictions, they rely on amberjack during the difficult period.  Thus, a seasonal closure would really hurt their bottom line and so that is something that we need to keep in mind.

For gray triggerfish also, size limits adjustments were preferred to closure.  People talked about data collections and all the for-hire operators present expressed a willingness to participate in some form of data collection, such as a for-hire trip ticket program.

Spear fishermen wanted to make the specific point that compared to the other type of gears that they generate the least amount of bycatch, that maybe it’s time for us to look at them differently and account for that fact.

Another thing that was mentioned was the fact that the fish around the oil rigs and the artificial reefs perhaps are not properly accounted for.  People in Texas and in Louisiana did mention that very forcefully.

One more thing is at the hearing in Galveston, people were very surprised to learn about the status of gray triggerfish.  In fact, a speaker said that if anybody wants them, we can put them on the truck and ship it to them.  Perhaps they want for the council to look more at regional management measures, because it seems that gray triggerfish is really not a problem that is uniform throughout the Gulf.

The role of educational material and training programs, as far as venting techniques, was also reemphasized and that concludes my summary.

MR. ADAMS:  Does anybody have any questions for Steve or Assane on public comments from the scoping meetings?  I think the agenda for Amendment 30 is the gag -- I’m sorry.  We’re still on public comments.  We have written comments.

MS. CHARLENE PONCE:  I wanted to update you on the written comments we’ve received in the office and as of Friday, we had received 1,289 emails and letters, one of which had over 600 signers and so we had roughly 2,000 written comments.

Of those, 1,261 are asking the council to immediately set and enforce scientifically-based catch limits, reduce bycatch, implement measures to protect spawning aggregations, and provide economic incentives for fishermen to achieve conservation benefits.

The remainder of those comments request that you separate gag and red grouper from Amendment 30, schedule another series of scoping meetings on gag and red grouper, restore the three fish bag limit for red grouper, adopt realistic and reasonable benchmarks for optimum yield.

They do not support seasonal or area closures and would consider possible minimum size increases for greater amberjack and gray triggerfish, possible commercial trip limits and suggested creating separate management zones, and then the reliability of the gag discard data was also questioned.  I have copies of all the letters here, if anybody hasn’t -- I forwarded them to each of you, but if you want to review them, they’re right here and that’s it.

MR. ADAMS:  Those written comments -- It sounds like most of those suggestions are specifically directed towards grouper and not the amberjack or triggerfish actions.

MS. PONCE:  Most of them were toward grouper, aside from the size limits.

MR. ADAMS:  Does anyone on the committee have any questions about public comment?  I was going to say that the schedule for this Amendment 30, we are waiting for the further gag review to come out in May and so at the June council meeting or this committee meeting in June, we would then hope to have Amendment 30 go from a scoping document to an options paper.  Does anybody have any comments or suggestions to staff while we’re waiting for that?

MS. WALKER:  My question would be to Alex, I think.  Under the triggerfish, it does show a release mortality of 1.5 percent.  Do you know if that’s accurate?

DR. CHESTER:  Bobbi, this is in reference to --
MS. WALKER:  Triggerfish.

DR. CHESTER:  My understanding is that release mortality in triggerfish is quite low.  They’re quite resilient.  I’m not sure if we can say it’s quite that low, but I believe the assessment assumed a zero percent discard mortality.

MR. GILL:  Given, as you mentioned, the re-look at the gag assessment and the delay in getting that information and hopefully a scoping document is available by June, obviously making the October deadline, in terms of grouper, is not possible.

To simplify our discussion this afternoon and to simplify our handling of these species and this Amendment 30 document, I would like to move that we remove red and gag grouper from Amendment 30 and split them into a separate amendment of their own and follow a path on their own.
MR. ADAMS:  Is there any second to that?

MR. TEEHAN:  I’ll second it for discussion.

MR. ADAMS:  Second by Mr. Teehan.  I might ask, for discussion purposes, Mike or Roy, do you see a problem with moving this document through to October, as suggested?

DR. CRABTREE:  I think that the reality is that there are issues with the science that won’t be resolved until the June meeting.  We need to keep moving along as best we can, but realistically, that is going to slow us down somewhat.  I see no reason to hold back greater amberjack and gray triggerfish though at this point and so think this motion makes sense.

MR. MCLEMORE:  Just again, the status of gag grouper was -- The council was notified about that status in October and so there’s a one-year deadline.  I understand that things may change between now and the time we get there, but you need to be moving forward as well as you can in order to try and meet that deadline.  Notwithstanding that, you may ultimately not have to, but the status hasn’t been changed yet.

MR. ADAMS:  The status hasn’t been changed and so you’re saying that we must have this out by October?

MR. MCLEMORE:  Yes.

MR. ADAMS:  If we must have it out by October, I would think that we would not want to do this and move along and see how we are in June, but you had another comment?

MR. GILL:  I guess I actually have several.  One is that if we force ourselves into the October deadline which we’re currently sitting on, then you can’t complete the process properly without cutting something out.  There’s simply not enough time.

Grouper are going to have to basically be restarted with a new scoping document, new scoping hearings, and proceeding down the road.  We’ll not get that finished in October and so we’re not going to make it.

The problem that has arisen I think is a legitimate one and I think the re-look is absolutely the right course of action, but to force us into a mode where we have to cram this thing through to meet this deadline that is going to be delayed --

Realistically, I think we need to recognize that and separate these two off and proceed, as Roy mentioned, on the amberjack and trigger, because there’s nothing to hold those back and comply with the deadline, but recognize that we need to work on gag grouper and red grouper as expeditiously as we can, but do the process correctly and not cut corners to make an October deadline.

Yes, that may trigger Magnuson and yes, it may trigger a secretarial amendment, but so be it.  That’s a NMFS decision.  The problem that’s arisen that the delay has been created is within NMFS and so I think we’re trying to deal with it in an expeditious and appropriate manner.  Yes, we also recognize that we may not hit October, but that’s not our problem.

MR. MCLEMORE:  I just want to point out that you don’t necessarily have to start over with new scoping.  You’re just separating out part of it for a separate track and you’ve historically done that many times and so you’re not starting over from scratch.  Doing it correctly means doing it pursuant to the statute and the statute has a deadline that in this case is October.

MR. ADAMS:  Any further questions or comments?

DR. CRABTREE:  I don’t think this motion changes how quickly we’re going to get red grouper and gag done.  We will get those done as quickly as we can.  I support the motion.  I don’t believe we necessarily need scoping.

I think what we can do after the June meeting is potentially -- We’re going to go to public hearings, it seems to me, next.  We’ve been to scoping and we would do public hearings, either sometime during the summer or sometime in the early fall, but I don’t see this motion slowing us down on red grouper and gag.

My concern is more that we not slow down gray triggerfish and greater amberjack.  My concern, in terms of these timelines, is we need to be making adequate progress and we’re faced with some rather unique circumstances here in terms of the science.  Bob is right that the re-review is the right thing to do.  It had to be done and we will continue to make adequate progress, I’m confident, and get this done as quickly as we can.

I support the motion and I think we can come back to the issue of scoping and all of this at the June meeting when we know what came out of the re-review.  Is there going to be a change in status?  Is the stock still undergoing overfishing?  Is it overfished?  The status may change and we’ll come back to that at the June meeting.

MR. GILL:  The intent of this motion is not to slow things down or delay things, but to allow, as Roy suggested, expeditious handling of the things that we can currently handle and recognize the other ones that we have not enough information on have to go separately.

We can discuss the mechanistic issues later, assuming the motion passes, but it’s really recognizing that we want to move to October with the things that we can do it with and to me, it’s the only thing that makes sense.

MR. ADAMS:  Any further comment on the motion and second?  The motion is to remove red and gag grouper from Amendment 30 and place them into a plan amendment of their own.  All those in favor say aye; opposed.  The motion carries.

MR. ATRAN:  My understanding then is that with the greater amberjack and gray triggerfish section that at the next council meeting that staff will come back with essentially a pre-public hearing draft and you will select your preferred alternatives and we’ll schedule public hearings.

If that’s the case, this meeting is the time to decide if there’s anything you want to add or remove from what’s currently the scoping document for those sections.

MR. ADAMS:  I think that’s correct and now that you’ve brought it up, there seems to be concern about not delaying amberjack and triggerfish actions, because we have all the information.  I would like to point to staff and the SSC and to NMFS and the Southeast Science Center information on page 44 of Amendment 30, the last sentence, it says Table GT, which stands for gray triggerfish, Number 3 shows commercial and recreational landings by state from 2001 to 2004.

Alabama and west Florida account for 84 percent of all Gulf landings and more specifically, Alabama and the Panhandle counties of Florida, through Jefferson County, account for 69 percent of all Gulf gray triggerfish landings.
If that’s correct, I would like to ask staff, NMFS, Southeast Science Center, to tell the committee at our next meeting if there’s any way that we can manage what -- The Amendment 30 says no conclusion can be made whether the stock is overfished, although it appears to be approaching an overfished condition.  Whether or not such a specific area of catch can be managed without affecting the Gulf-wide, where there is no problem.  That’s just a general comment from me.

MS. WALKER:  I would like some analysis done on the fractional bag limits for amberjack.  I think that it was requested of us in one of our public scoping hearings and I really do believe that it would be a more fair way to implement a new regulation on the recreational sector, to have the analysis done for like a half-fish per person or two persons.

Currently, if we do it at two to five fish per boat, you’ve got a headboat that may fifty or sixty people on it and they would be limited to two to five fish.  You’ve got a multi-passenger boat that may have fifteen people on it and they would be limited to the same number of fish.

You’ve got a six-pack boat that would be limited -- They would get the same amount, those six passengers.  There are many times that you have private recreational fishermen that carry out significantly more than four or five people on a bottom fishing trip.  Do you need a motion for that or can that just -- We’re just talking about different options to add.

MR. ADAMS:  I think we probably would need a motion and you might want to try to compare that to just an overall size increase.  Instead of having a fish boat aggregate, just have an overall size increase.

MS. WALKER:  We’ve got that.  It’s in here already, the size limit increase, but maybe we should include a fractional bag limit also.  It could be --

MR. ADAMS:  I think you do need to make a motion to specifically add an item to examine --

MS. WALKER:  I would make a motion then to add an alternative to examine the possibilities of including a fractional bag limit per person in the recreational fishery for amberjack, in order to obtain our reduction in greater amberjack landings.

MR. ADAMS:  Would that have to apply to boats carrying more than a certain number of people?  You can’t apply it to a boat with one person on it.  You can’t bring in a half-fish.

MS. WALKER:  No, but I don’t know of a lot of people that are going to go offshore reef fishing by themselves in a boat recreationally.

MR. ADAMS:  Is there a second for the motion?  

MS. MORRIS:  Second.

MR. ADAMS:  Second from Ms. Morris.  The motion and second reads: To add an alternative to examine the possibilities of including a fractional bag limit per person in the recreational amberjack fishery in order to obtain the reduction in greater amberjack.  Is there discussion?

MR. GILL:  I’m having trouble with the wording.  It seems to me if we’re putting in alternatives that that defines in the alternative what may happen as part of the plan.  This doesn’t say that, to me.

MR. ADAMS:  The motion should read, starting out “to direct staff to examine the possibilities?”
MR. GILL:  Perhaps putting in the alternative portion and deleting that, that may be it.  I could work with that.

MS. WALKER:  Okay, but it still says to examine the possibilities, to direct staff to examine the possibilities.
MR. ADAMS:  He doesn’t like the term “alternative.”

MS. WALKER:  Isn’t that what it would be, Bob?  It would be adding an additional alternative.

MR. ADAMS:  Stu, can you clear it up?

MR. KENNEDY:  Maybe I can clarify it.  This is not difficult to do, frankly.  If we need to do it and that’s the panel’s decision, then that’s fine.  If we’re going to move forward, what really is the important thing -- If we’re going to move forward as a document that’s going to become a draft public hearing, and I think it pretty much has to be that in order to move forward with this by the end of the year, or by October.

In that case, we’re going to have to turn these into alternatives.  Everything that you want is going to have to be alternatives, in order for you to make decisions on what’s preferred and what you want to throw out, whatever you want to do in June to be able to go to public hearings eventually.  This is going to turn into -- The paper is going to turn into alternatives and so if you tell us this is what you want, it will be an alternative in there somehow.

MR. ADAMS:  Are we going to stick with this wording or do we have a further amendment?  I’m not seeing any objection and so the new motion will read: To direct staff to add an alternative on a fractional bag limit per person in the recreational amberjack fishery in order to obtain the reduction in the greater amberjack fishery.  That’s okay with the seconder, Ms. Morris?  That’s fine.  All those in favor say aye; opposed.  The motion passes.

I’m told that we should select public hearing locations to be able to start the process to hold public hearings on the options paper for the new Amendment 30.

MS. MORRIS:  Are you still accepting suggestions for changes to the Amendment 30?

MR. ADAMS:  Absolutely.

MS. MORRIS:  First, a question.  This comes from the Ocean Conservancy comments that we received in writing last week.  It looks like the analysis in the current document assumes that reductions would start in the year 2007.

MR. ADAMS:  Which species?

MS. MORRIS:  Amberjack.  I’m on amberjack still.  Since we probably aren’t going to have reductions until 2008, do the numbers need to be rerun to compensate for that?

MR. ADAMS:  Is that a question for Stu?

MR. KENNEDY:  We’ll have to look at it.  I’m not sure I can answer that question right now, as to what it would be and whether it would change and whether we would have new data to look at what changes in bag limits or other things might occur.

MS. MORRIS:  I have another question.  I’m looking at the alternatives for amberjack in Table 8 and I’m trying to understand whether a hard TAC is one of the commercial measures that is in that list of alternatives.  We list quota, but is that the same as a hard TAC?

MR. KENNEDY:  Correct.

DR. CRABTREE:  I guess this is for staff, I guess Stu.  Our motion was a plan amendment, that we separate these into plan amendments, but is there any reason that greater amberjack and gray triggerfish can’t move forward as a framework action?

MR. KENNEDY:  I don’t think so.  I don’t think that’s a problem.  We have the -- You can allow staff the ability to change it and bring it back as whatever it should be.

DR. CRABTREE:  I think we ought to be clear to staff that if we can do either of these as regulatory amendments that that would be the preferred path to move on, because that’s quicker.  I want to bring up one issue though with respect to greater amberjack.

We do have an allocation that is specified in Amendment 1 to the reef fish plan and that would be the allocation we would have to work on if we proceed with this as a regulatory amendment, I believe, and if we set a hard TAC and is that correct, maybe Rick or Stu?

DR. LEARD:  Maybe Steve can answer it, but I don’t think allocations are under the framework.

MR. ATRAN:  I looked into this a week or two ago, I think in relation to a question from Phil Steele, and under the framework procedure, the framework procedure says that we will use the allocation based upon the catches from 1979 to 1987, which are iterated in Amendment 1, or other such allocation as designated in a plan amendment.

Unless we use a plan amendment to change the allocation, we would have to use the Amendment 1 allocation, which is, incidentally, 14 percent commercial and 86 percent recreational.

DR. CRABTREE:  Are you using what was in Amendment 1 landings for that or have you used the revised landings?

MR. ATRAN:  That’s Amendment 1 and if we use the revised landings, we no longer have 1979 and 1980 landings.  I guess those are -- For the recreational side, those were discontinued and so we would have to use a different allocation than what is in the framework procedure.

DR. CRABTREE:  You could use the updated landings where available, correct?
MR. ATRAN:  The updated landings and then the old landings for 1979 and 1980?  Is that what you’re referring to?

DR. CRABTREE:  I don’t know.  They are the only landings for 1979 and 1980, as far as I know.  There are no updates of those landings, correct?

MR. ATRAN:  Yes, we could go back and look at that and I haven’t done that, but we could go back and look at the revised landings and see what it amounts to.

MR. STRELCHECK:  Just to clarify, the landings, I think, start in the 1960s in the stock assessment and so that could be used for landings information.

MS. WALKER:  I just want to clarify for the record now that we are going to use what the allocation was determined in Amendment 1, because I understood from you that if we start changing allocations that we can’t do it under framework.

MR. ATRAN:  Based upon what Roy has said, we will go back and reexamine what the current estimates are for the landings during 1979 to 1986.  That’s what it says in the framework procedure and that may change the percentages a little bit from what’s in Amendment 1.  I wouldn’t expect a huge change, but there may be a small difference.

MR. KENNEDY:  The information that Julie was looking at, I think it’s Table AJ-8, when she asked about quotas and that sort of led onto the rest of this, all of those discussions in there are based on equal proportional changes and that’s how it’s identified at this point.

I’ve always been under the assumption that if you’re doing equal proportional changes, based on historical landings, that we were not discussing allocation changes and therefore, this could be a regulatory amendment.  If you deliberately change the allocation, by going away from equal proportional reductions, then definitely you’ll have to do this as a plan amendment.

MR. ADAMS:  We’re getting way too confused here.

MS. WALKER:  Mr. Chairman, we have an allocation, based on historical data of catches, and we can go forward with a framework, as long as we don’t change what it in Amendment 1, is my understanding.

DR. CRABTREE:  Let me suggest that staff and General Counsel take a look at what we can and can’t do on this and sort that out and then we can come back to it either after lunch or at full council.  I’m not sure what it is.

I know there is an allocation in Amendment 1 and we are going to have to sort out what the means exactly and what we can and can’t do.  The quicker we get that all resolved -- I don’t want to get down the road and we’re ready to take final action and then this becomes a big issue and so I think we need to work that out as quickly as we can, but I don’t know what the answer is to it right now.

MR. ADAMS:  Since we’re discussing the possibility of -- We’ve already discussed separating grouper out of this and now we’re discussing the possibility of changing the Amendment 30 from just triggerfish and amberjack to being a regulatory action.  Can I suggest that counsel advises us at the full council meeting on if the separation of grouper does occur then would we be able to move on amberjack and triggerfish as regulatory action and is that right?

MS. WALKER:  I think counsel is going to advise us whether or not we can continue under a regulatory amendment, based on the fact that Amendment 1 set the allocation, so that now we’re just following through with what the allocation was set at to obtain the reduction and isn’t that what we’re doing?

MR. MCLEMORE:  I’m sorry that I was out of the room on a phone call when this discussion began and I’ve just come back.  I’m not sure what the question is, but if the question is what is the scope of the framework and you’re trying to reallocate -- What is the question, exactly?

The question is whether the allocations in Amendment 1 are binding on your setting TAC in a regulatory amendment and I think we need to revisit Amendment 1 to see how those allocations are set and how formally they were established in that amendment.  I don’t recall.

MS. WALKER:  They were set up, Mike -- My recollection is it was what years, Steve, on --

MR. ATRAN:  It was the years 1979 to 1987 and it was using the MRFSS data and I’m not sure if headboat data and Texas Parks and Wildlife data was available.  I would have to go back and check.

MR. MCLEMORE:  I’m not asking about the basis for the allocation.  I’m asking how it was set up in the amendment in terms of being a binding principle and I need to look at that.

MR. ATRAN:  In the amendment, they used those years and in the framework procedure, the framework procedure states to use the base years of 1979 to 1987 or other allocation as determined in a plan amendment.

MR. ADAMS:  Let’s get some clarification from Wayne here.

EXECUTIVE DIRECTOR SWINGLE:  What happened to the MRFSS database is they updated it based on some detection of errors in some of the figures that they received.  They could not update the data for 1979 and 1980 because the firm that had the contract to do the intercepts had not retained some of the original data.

In that updating process, some of the values for various species increased and some decreased, but the NMFS system is using the new, updated data and I think that was through 1986.  That’s the basic change.  The old dataset was concluded to have an error in it and it was updated, to the extent that they could.

MR. ADAMS:  Bobbi, do you have a motion or specific instructions to staff and legal to report to us at full council or what are we looking for right now?

MS. WALKER:  I think Mike understands what we want, don’t you?

MR. MCLEMORE:  Yes.

MR. GILL:  My suggestion is we follow up on Roy’s suggestion of let them meet and then we regroup at four o’clock, when the Data Collection Committee was scheduled to meet, but it has already met.  We’ve got an hour time slot to finish up on Amendment 30 and work these issues out, because we haven’t gone through any of the alternatives or modifications or preferred alternatives, for that matter.  That would give us plenty of time to finish this thing up properly.

MR. ADAMS:  You’re suggesting that this committee add an item to the agenda to review the scoping document to formulate items -- No?

MR. GILL:  No, what I’m suggesting is that this issue that’s been raised as to what we can and can’t do be thrashed out amongst the folks, General Counsel and staff and et cetera, and decided upon, which may affect what we do in terms of alternatives and this, that, and the other, but we finish the discussion on Amendment 30 at four o’clock, in the old Data Collection Committee time slot.

MR. ADAMS:  I think that’s a question for the chairman.

MR. RIECHERS:  I want to leave you all enough time to do what you need to do.  I would say that we’ve spent a considerable time discussing a procedural issue and so I think I would move on to your next topic of business and then see if they can render you an answer as quickly as they can and then when you reach lunchtime, just recess and then we will allow you to come back in the afternoon at some point in time.

MR. ADAMS:  Mike, can you think about it at lunchtime for us?

MR. MCLEMORE:  Sure.

MR. ADAMS:  Now, are trying to set locations for public hearings on this or are we waiting to see whether or not there will be any public hearings, if it goes to a regulatory action?

MS. MORRIS:  I have a different topic.  It still has to do with amberjack and is that okay or are we delaying further discussion of the content of this draft public hearing document that we hope to see in June on amberjack?

MR. ADAMS:  Instructions to staff to add further action items?  Go ahead.

MS. MORRIS:  In the discussion of amberjack in the scoping document, it points out that discard mortality is a pretty important factor in the commercial fishery.  I would like to request that the document that’s being developed for public hearing have some alternatives for amberjack to address reductions in discard mortality.

MR. ADAMS:  Such as?

MS. MORRIS:  I’m not sure.  I guess I would leave it up to staff to -- Reducing the size limit would be one thing to do.  I don’t have any other specific suggestions right now.

MR. ADAMS:  Would you like to make a motion to add an alternative then?

MS. MORRIS:  I would move that we request that staff add alternatives to address and reduce discard mortality in the commercial greater amberjack fishery.

MS. WALKER:  I’ll second.

MR. ADAMS:  There’s a motion made and seconded to direct staff to add an alternative to address and reduce discard mortality in the commercial greater amberjack fishery.

DR. CRABTREE:  Julie, are you thinking along things like requiring circle hooks or what exactly?

MS. MORRIS:  Just the normal things that we consider, circle hooks and size limits, changes in size limits, things like that.

MR. ADAMS:  Further discussion?  All those in favor of the motion say aye; all those opposed.  The motion passes.

DR. CRABTREE:  Degraaf, before you go to the public hearing locations, I just want to come back real briefly to the issues with the timeframe in gag and red grouper.  There’s still a lot of work that staff can do on the grouper document between now and the June meeting.

I just want to make sure that everybody understands that staff is not going to just sit this down.  There’s a lot of work to be done on the affected environment sections and all of those kinds of things and so we’ll still be making progress on that, to have a more complete document at the June meeting.

MR. ADAMS:  Bobbi, can you tell me if the information that we get from legal on whether or not we can proceed under a framework action or if it has to be an amendment, does that affect whether or not we have public hearings and when they would be?
MS. WALKER:  No, I can’t answer that.  Perhaps Mike could.  If we continue under framework, we could go ahead and set the public hearings now.

MR. ADAMS:  What I’m saying is maybe the discussion of public hearings needs to wait for Mike’s advice after lunch.

MS. WALKER:  Yes.

MR. ADAMS:  Any other items to Amendment 30?  All right.  I think on the other open session items for the Reef Fish Committee is on the agenda because we had an Agenda Item VII, which is discussion of an ad hoc committee to be formed and that was to be a closed session.  Is there discussion that you have, Bobbi?

FORMATION OF AD HOC RECREATIONAL RED SNAPPER AP
MS. WALKER:  The charge of the AP is supposed to be the duty of this committee to make the recommendation to the council.  However, the selection of the members, as some of us are aware now, there was some problems with people’s applications coming into the office and they were not included in the list.  Mr. Perret told us of two in Mississippi and I’ve discovered one from Texas and one from Alabama and I assume that there’s probably going to be others.

I would recommend that the committee not handle the selection of the members at this meeting, but make sure that we can clean up and figure out who all applied, but continue with the charge.

MR. ADAMS:  I agree.  I’ve got all kinds of emails and things coming in here for suggestions of additional people and so I don’t know who has applied and who hasn’t.  I agree and is there a motion to delay?

MS. WALKER:  I so move to delay.

MR. ADAMS:  Motion to delay Item VII (b) on the agenda, Selection of Members to the Ad Hoc Recreational Red Snapper AP.

MS. WALKER:  To the next council meeting.

MR. ADAMS:  To the next council meeting.  Is there a second?  

MR. TEEHAN:  I’ll second it.

MR. ADAMS:  Seconded by Mr. Teehan.

MR. GILL:  I believe Trish has a list of the current applicants, as of some fairly recent date, perhaps last night, and I think at some point we’ve got to draw the line and say it’s been since the last meeting that everybody could have applied.

We need to accept what we have and move on.  I speak in opposition to this motion.  I think we need to make that decision and get the charge done and select the members and let them get to work.  They’ve got a tough task and I think they need to get on it.

MR. ADAMS:  Is there further discussion? 

MS. WALKER:  Bob, I don’t disagree with you, but there are -- I hope you remember the circumstances that surrounded why some people’s names didn’t get on there and they had sent in applications to be on there and I just don’t think it’s fair for us to go ahead and make appointments when some people legitimately sent their applications in and we more or less ignored them.

MR. GILL:  To that point, Bobbi, what I’m suggesting is we now have the list with their names.

MS. TRISH KENNEDY:  I can’t guarantee it’s complete.

MS. WALKER:  Do you still object, now that you --

MR. ADAMS:  It doesn’t look like there is further discussion and so we have a motion and second to defer Tab B, Number 9, Selection of Ad Hoc Recreational AP Membership, until the next council meeting.  All those in favor; opposed, one.  The motion carries.
Let’s stay on Agenda Item VII, the charge of that delayed committee.  Is there a tab item that shows that?  It’s Tab B, Number 8, which is on the board.  Are there any suggested amendments from committee members?

MR. GILL:  In order to expedite things, I think the charge is well written and I think it defines what we want and I would note, in discussions with Stu last night, that the Ad Hoc Grouper IFQ Group didn’t have a charge and they put together a substantial plan.  I think this will accomplish what we’re trying to do and give them free enough reign to come up with whatever they come up with and I think it’s adequate and I move we accept it as written.
MR. ADAMS:  Second by Ms. Morris.  We have a motion to adopt the charge.  The motion is to adopt the charge of the new Ad Hoc Recreational Red Snapper AP as written in Tab B, Number 8, which has been seconded.  Is there any further discussion?
MR. HARLON PEARCE:  I’m not on the committee, but I think part of their charge will have to be to discuss better data collection, in order to get to some of the answers they’re looking for in here.  I’m assuming that’s going to be part of their program as well.  That’s just a comment.

MS. WALKER:  I would ask the maker of the motion if he would consider all reef fish instead of just limiting it to recreational red snapper.

MR. ADAMS:  I think this charge is directed specifically towards the Red Snapper AP.

MS. WALKER:  We’re working on an amberjack amendment and a triggerfish amendment.

MR. ADAMS:  What I’m suggesting is if that’s the intent of the committee, then maybe we need to rename the committee itself from Red Snapper Recreational Ad Hoc to Reef Fish Recreational Ad Hoc.  I don’t know, but I don’t think it affects this charge.

MR. GILL:  I share Bobbi’s sentiments, but I think that at this point in the game the panel needs a fairly narrow focus, because a comment was made at the last council meeting as to how are they going to come up with anything and we haven’t for the last thirty years.

They’re starting off with a clean sheet of paper.  They’re trying to do something innovative and not traditional and it’s a broad, open thing.  I think they’re going to have a tough time getting their hands around that and bringing something back to the table that makes some kind of sense.
To the extent that we broaden the scope and include Species X, Y, or Z, it just makes that even more difficult and less likely to be achieved.  My suggestion is that we go with the single species and this is the biggie and, assuming that we come up with something, and that’s not a given, by any stretch of the imagination, that we then consider expanding this concept into other species and other fisheries, wherever it might be applicable.

I think we need got some kind of basis for where we’re going before we say reinvent the world and do it for the entire world.  I think we need to focus on a narrow sector, such as we’re currently written.

MR. ADAMS:  Let’s get back to the motion, please.  If there aren’t any amendments to the motion, all those in favor say aye; all those opposed.  The motion carries.  Now to Other Business and did you have something?

OTHER BUSINESS

MR. TEEHAN:  I’ll try to be brief.  I just wanted to raise an issue with the vermilion snapper recreational bag limit that the council passed and increased from ten to twenty in January.  The State of Florida has a ten vermilion snapper bag limit and we are entering rulemaking to conform with the other two items that were brought up in the vermilion snapper issue, the size limit change and also the commercial harvesting season change.

However, we don’t feel that increasing the bag limit from ten to twenty on vermilion snapper is a conservation -- It is a conservation concern, especially given the way that the red snapper bag limit is likely to go, from four to two.

We feel that effort shifting into the vermilion snapper fishery is very likely and we just also feel that twenty fish on top of a ten snapper aggregate is excessive at this time.  I guess I’m just bringing this up because I want to see what the other council members feel about possibly readdressing the increase from ten to twenty at the federal level.

MR. ATRAN:  Just a clarification.  We’re not increasing the vermilion snapper bag limit to twenty.  We’re eliminating the vermilion snapper bag limit so it falls into the all reef fish that don’t have a bag limit aggregate.

MR. TEEHAN:  Yes, I understand that, Steve, but that gives somebody the possibility of taking twenty vermilion snapper within that aggregate, correct?

MR. ATRAN:  If they want to.

MR. ADAMS:  I might ask, is that a conflict with other states?

MS. KAREN FOOTE:  We need to update our rules to reflect that, but it’s not a problem for us.

MR. ATRAN:  You’re saying that Louisiana doesn’t have a state limit on vermilion snapper?

MS. FOOTE:  The current limit does not match the federal limit right now.

MR. ATRAN:  What is it?

MS. FOOTE:  I don’t remember.  I can look it up in a minute, though.

MR. ATRAN:  Robin, what have you got in Texas?

MR. RIECHERS:  Just as Louisiana, we were previously in compliance or matching with the federal rules and we haven’t moved to change those at this point in time.

MR. ATRAN:  That does conflict with Texas and Florida.  Mississippi?

MR. PERRET:  The same thing Robin said.  We have not moved to change anything at this time.

MR. ADAMS:  Do you have a comment, Roy?  What we’re asking is if we go back into the amendment, is it 26, which I think we did away with, it reopens vermilion snapper to --

DR. CRABTREE:  Here’s where this all sits.  We have not published the proposed rule yet, but it’s very close to being ready to publish and I don’t know if the sense here is that some folks feel like this isn’t a wise move, to go from ten to twenty, or where we are on that.

MS. FOOTE:  Currently, we’re in compliance with the federal ten fish limit.  Normally, what we do is we wait for the feds to finalize theirs and then we start the action that takes several months and we figure it out then.

MR. ADAMS:  Julie, did you have a comment?

MS. MORRIS:  Just that I was one of those who was advocating that ten fish was enough and going back to twenty fish was not a cautious thing to do, but I was -- We discussed it and voted on it and that position did not win the favor of the majority of the council.

MR. PERRET:  I’m not on your committee, but somebody provide the rationale for the change.  Obviously if the majority felt -- We obviously had some sort of rationale, but I don’t recall what it was.

MS. WALKER:  Vermilion snapper is not overfished and is not undergoing overfishing.  I think the latest stock assessment stated that it never had been and so my question then to Mike is -- The Magnuson Act requires us to manage to optimum yield.

It’s not overfished and overfishing is not occurring and certainly not every recreational angler in the Gulf of Mexico is going to go out there and decide to keep twenty vermilion snapper, but I think as this council is looking at bag limits of one or two red snapper, a half-fish for an amberjack, and other regulations that we’re looking at, it just seems ludicrous to me that we would consider taking away fish that they could catch and trying to obtain optimum yield, which is what I thought the Magnuson Act required us to do.

DR. BOB SHIPP:  I’m not on the committee, but I want to hear what Steve said again.  It’s not a twenty fish bag limit of vermilion, but it’s just that vermilion goes into the aggregate of other snappers.  That’s not right, Steve?
MR. ATRAN:  No, there’s a ten snapper aggregate that covers all the snappers except for red, lane, and vermilion.  Red snapper has its own bag limit and lane and, if this is approved, vermilion fall into the twenty reef fish aggregate, but that’s separate from the snapper limit.

MR. ADAMS:  Mike, did you have a --

MR. MCLEMORE:  I was going to try to respond to Bobbi’s question.  I’m not sure I understood exactly what it was, but yes, the Magnuson Act requires you to achieve OY and it also requires you to prevent overfishing and so I guess the question is what’s on the record here.

As I understand it, the rationale for the regulatory amendment that would remove the restrictions that were put in place in Amendment 23 was that the stock was in much better shape than you had previously thought.

Maybe there’s now some concern that totally removing the ten fish restriction could present a problem because of shifting effort from other fisheries and I don’t know, but the question really is what’s the record here?

Let me just make one additional caution to the council.  I have no problem with this discussion on record, but if you’re going to reconsider what you did in the regulatory amendment, I think that needs notice before you take action.

MR. BILL DAUGHDRILL:  I’m not on your committee either, but I’ve got a question for Bill Teehan.  What is this going to do for enforceability, if Florida stays at ten fish and somebody catches twenty in federal waters?

MR. TEEHAN:  Bill, we have a ten fish vermilion harvest or possession in state waters and so you can create the scenario that a boat will go into federal waters and get twenty fish and come back into state waters and stop to fish and then they are in violation of state regulations.

They would have to catch their federal limit and go straight to the dock in order to retain the federal limit.  Otherwise, it’s prima-facie evidence that they caught those fish in state waters and that’s a problem.

EXECUTIVE DIRECTOR SWINGLE:  I would just say that you can’t make a motion to reconsider except at the time that you did your first action, but you can make a motion to rescind, but Mike is absolutely correct that we didn’t advertise to the public that we were going to take any action at all on vermilion and so that creates the problem.
MR. TEEHAN:  I don’t think I was going to make a motion, but I just wanted to bring this up for discussion.  As I say, my commission is entering final rulemaking in April to become consistent with several federal regulations, mostly in the Atlantic, but also the vermilion in the Gulf, and I just wanted to bring this all to your attention for discussion purposes.

DR. CHESTER:  On a cautionary note, while it’s true that the review committee for SEDAR found the stock to be not overfished and not overfishing, there are some cautionary tones in there.  One is that the stock has been and is continuing to move towards a smaller overall biomass with higher fishing mortality.

That is because the stock at a smaller size is judged to be more productive than it had been in the past.  While, at least in the short term, the committee says that there’s no danger for overfishing to renew, there is some concern in the medium term that overfishing might resume, because we’re entering an area where we really don’t have a lot of information concerning the condition of the stock under those increased fishing mortality situations.

DR. CRABTREE:  I think, along Alex’s lines, it’s certainly something we’re going to need to keep an eye on and given that we have a requirement now to put catch limits in place by 2011, we will end up revisiting vermilion snapper and those issues at that time.

MR. ADAMS:  Any other discussion under this Other Business item?  I think the states be warned and if you think there’s too many being caught, you can leave the state limit at ten and enforce it.  The committee will recess for lunch and we will come back at one o’clock to discuss Amendment 30 and public locations.  Bobbi, did you have something before we break?

MS. WALKER:  I thought we were going to have some discussion, and I don’t mind and we can put it off until we further discuss Amendment 30, on the red snapper IFQ system.

MR. RIECHERS:  Let me try to help.  I’m not certain what discussion you’re referring to, but there’s a meeting tonight regarding the red snapper IFQ system, I do know.  We are actually going to break until 1:30 when we do recess.  What other items are you talking about?

MS. WALKER:  I think that we discovered there may be a conflict between what is being enforced in the red snapper IFQ program and what was actually written in the language to adopt it.  I guess, Robin, maybe we can handle that -- If NOAA General Counsel and the council is going to be there tonight for this update hearing on the IFQ program, maybe we can handle it then and then report it to the council at full council meeting.

MR. MCLEMORE:  I did look at the rule.  The regulation says that the person landing has to have sufficient allocation and so that would allow possession at sea in excess of that and I guess provide an opportunity for them to obtain it before they land it.  That’s what the rule says.  I didn’t go back to the amendment yet, but we can do that.

MS. MORRIS:  This is an agenda question and so if we’re still talking about red snapper, please recognize me when we’re done with that.

MR. ADAMS:  Is there further discussion on that, Bobbi, or are we going to talk about it tonight?

MS. WALKER:  Mike said he’s going to check into it and so I guess when we come back at four o’clock that maybe you’ll know?

MR. ADAMS:  I don’t think we’re coming back at four o’clock.  I think we’re coming back immediately after lunch, at 1:30.

MS. MORRIS:  That’s what I was trying to clarify.  It looks like at 1:30 it’s supposed to be the joint committee talking about aquaculture and so we’re delaying that and extending Reef Fish a bit?  What’s the -- How are we --

MR. ADAMS:  Reef Fish is not done and we’ll keep going until we are done.  We’re breaking for lunch and we’ll come back and continue at 1:30, is my understanding.

MR. RIECHERS:  Unless someone on those following committees have other commitments they’ve made, based on the current time table.  That’s how I would prefer, while we still have this document a little more fresh in our minds, before we have to kind of revisit it at four o’clock.  Unless anyone objects, we will start back up with Reef Fish after lunch.

MR. ADAMS:  Any other items before we recess?

MR. KENNEDY:  Just one thing.  It means that the questions you asked about allocation and other things, we’ll have to solve between now and 1:30.

MR. ADAMS:  That is correct.

MR. RIECHERS:  Stu, are you saying you would prefer it to move, so that you and Mike and others have time to actually have an opportunity to look into that?

MR. KENNEDY:  That would be my preference, which is what I thought you were going to do.  We’ll do it if that’s what you want.  We’ll just have to meet at lunch.

MR. RIECHERS:  Based on your recommendation then, we’ll start back up with Joint Reef Fish/Mackerel/Red Drum and give you all more opportunity to get those solutions so that we can have crisp and clear answers and that the committee members can think about what they want as preferred options so that they’ll be ready to go as well.

(Whereupon, the meeting recessed at 12:00 o’clock p.m., March 28, 2007.)

WEDNESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in Coast Room C, D, and E of the Embassy Suites Hotel, Destin-Miramar Beach, Florida, Wednesday afternoon, March 28, 2007, and was called to order at 3:10 o’clock p.m. by Vice Chairman Degraaf Adams.
MR. ADAMS:  Reef Fish Committee, Tab B, is reconvened and I believe we are under Other Business, where we -- I think we’re under Other Business, awaiting information from legal counsel or staff, who are still discussing the matter.  Mike, the question that was given before lunch was whether or not we could split Amendment 30 and act upon amberjack and triggerfish, but the allocation of amberjack would remain the same as under Framework 1 or -- Is that correct?

MR. MCLEMORE:  The actions under your framework for the Reef Fish FMP are more limited than what you can do in a general plan amendment, just as a general principle.  The framework for the Reef Fish FMP was amended with some slight modifications in Amendment 18A.

I went back and I checked that and I’ve conferred with Stu and he agrees that the language referring to allocations says that allocations will be based on historical percentages harvested by each user group during the base period of 1979 to 1987 or by other criteria as specified by the council through a plan amendment.

My read on that is if you want to use a framework to address whatever species you’re considering through the framework, you’re limited to allocations based on that historical period.  If you want to use some other basis for the allocations, you would need to do a plan amendment, because your framework explicitly says that’s how you’ll do it.

MR. ADAMS:  I think that question was raised by Bobbi and so does that --

MS. WALKER:   That answers it.  We can use the historical years and so that’s fine and we can move forward on it.

MR. ADAMS:  There was another item under Other Business that we were reconvening for and can anybody remember?

MS. WALKER:  It was the IFQ amendment and as Dr. Crabtree had stated, which is what I thought was correct also, that a commercial fisherman could not have on his vessel more pounds of red snapper than he had coupons for, that if he wanted to go over that he had to make the phone calls and get the coupons first, before he loaded the boat.
Mr. McKinney’s impression is that they could have any amount of fish on their boat and that wasn’t my understanding and you were supposed to --

MR. MCLEMORE:  As I said earlier, the rule says the person landing has to have allocation, implying that you could have fish beyond what was your allocation was prior to landing and obtain coupons to cover it on the way in.

In the amendment, on top of page 59, it pretty much confirms that.  It says that IFQ share certificate holders could electronically purchase IFQ allocations from other IFQ share certificate holders to cover extra fish before they landed, i.e., via satellite phone, cell phone, or ship to shore marine operator.  That seems pretty clear and that’s in the amendment.

MS. WALKER:  Did the other council members understand that, that they could put as many pounds on their boat as they wanted without coupons?

MR. HORN:  That was my understanding initially, but we were told later that no, that was not the case.  Discussing it with Mr. McKinney, he says yes, you can.  Our learned lawyer says that yes, you can.  You can’t land them.  The definition of landing needs to be clarified and I have a big problem with what I think the definition is and I would like to talk about that, if you would explain it.

MR. MCLEMORE:  Let me look up the definition in the regulations.

MS. WALKER:  If I can, Mr. Chairman, while he’s looking it up.  Philip, do you remember -- I think Dave McKinney came to the council a few council meetings ago to help get our definition of landing, but that scenario was not painted for us on why they wanted landing defined.  

It didn’t give me the indication that we were going to allow vessels to land whatever they wanted.  What’s going to happen if they’re out there and they go 5,000 or 10,000 pounds over their limit and they can’t find coupons?  What happens?

MR. HORN:  They sit there in the slip waiting for somebody to come to their rescue and let them rot.

MR. PERRET:  While we’re asking questions, what happens if they’re on their way in with whatever poundage over the coupons they have and enforcement stops them and they say they’re trying to get connected to buy whatever I need?  They haven’t landed and so you’re talking about an enforcement issue.  I can see all sorts of gray matter in this.

MS. WALKER:  Corky, that’s a nightmare.  We’ve created a nightmare.

MR. HORN:  Keep in mind -- My impression was that was one of the selling points that enforcement presented to this council a year ago or longer than that, the year before we ever finished the amendment for the IFQ.  That was a selling point, in my mind.  If they tell us they can’t do it now, then I think it’s extremely wrong to say that.

To the point of landing the fish, yes, it could be difficult for an individual to have more than they have an allotment for and has a problem finding it.  What’s going to happen is either he’s going to dump those fish or he’s going to pay a lot more than he wants to and the odds are that he’s going to pay a lot more than he wants to.

Dave has told us that people have had no problem, whatever problem is, finding allocation to purchase, but everybody wants to add that little bit more to it so that I can make a profit.

If you go out there and intentionally have -- You have a thousand pound allocation and you go out there and catch 10,000, then you’re dumb anyway, in my opinion, but you’re going to try to -- I think the spirit of it was if you were fishing and you caught more and you had an idea that you could buy some more, then it’s all right.  You just have to do it before you land the fish.

Now, they’ve explained landing to me as when you throw a line on the dock and I have a big problem with that and we’ll argue with him in just a minute.

MR. MCLEMORE:  I actually don’t have the regulation with me that has that definition of landing, but I remember what we talked about at the last council meeting, was the fact that the definition of landing included offloading and there was an issue about the call-in requirement ahead of time and you all were talking about maybe clarifying a different definition of landing that would allow a longer timeframe once they tied up to the dock so they wouldn’t have to call in again before they offloaded.
The amendment seems pretty clear.  Whatever everybody’s understanding was, this is what’s in the amendment and it goes on to say that a vessel harvesting its last load of its allocation can exceed by 10 percent what that share was without purchasing additional allocation.  They just have to take it off the next year.  There was some contemplation and this language didn’t just appear by magic.  It’s in the amendment.

MR. HORN:  You’re saying, and I’ve discussed this with some of the folks here, that landing includes offloading?  That’s not what we’re being told and we need to talk with Dave and see what he --

MR. MCLEMORE:  The definition of landing does include offloading and what we discussed at the last council meeting, and in fact, I think it’s in the committee minutes, is that you might want to consider revising and clarifying a different definition for purposes of this program that didn’t include offloading, so they wouldn’t have to call in repeatedly.

MR. HORN:  I would like to hear Dave McKinney’s opinion.

MR. MCKINNEY:  We did actually come to the council and ask for a separation between the activities of landing and offloading, specifically because it seemed to conflict with the three-hour prior notification. 

There was some conflict -- Let me just go back a second and say that the initial regulation that was applied was the standard reef fish definition of landing, which was in conflict with the three-hour notification.

While we applied the standard language, it interfered with commerce and so we wanted those two, landing and offloading, de-linked, so that it was a three-hour prior notification of landing.  The context then became what exactly was landing and this was important for everyone, including law enforcement, because clearly IFQs are a dockside monitoring system.

Law enforcement has every opportunity to inspect a vessel upon landing to make sure that in fact the catch is commiserate with the amount of allocation or quota share that they have available and so we broke that language out.  Landing, by our definition and what we asked the council for, was tying up to the dock.  

If a boat comes up alongside and ties up the dock, at that point all the catch onboard has to reconcile with the amount of allocation or quota share that they have active in their account.  They’ve either purchased it or whatever by the time they throw that line on the dock.

DR. CRABTREE:  Dave, there were some concerns raised before you came in about the provision to allow a vessel to have more red snapper onboard than they have allocation and acquire the allocation on the way into the dock.  Has that been a problem?  Is it occurring very often and is it creating an enforcement problem, in your view?

MR. MCKINNEY:  It’s not an enforcement problem and I don’t envision it, at this juncture, it being a problem.  I think we’re taking kind of a spin to the rationale.  If you look at IFQ systems around the world, there’s many IFQ programs that actually allow a fisher to come shore side with more catch than they have allocation.

For instance, in the New Zealand program, they have up to thirty days to reconcile the books.  In other words, go out and they’ve got thirty days to buy allocation or quota share to make those balance out and then there’s some level of taxation, in the event that they don’t do that.

That whole system, the New Zealand kind of concept, was very sophisticated for the Gulf of Mexico, but we also recognized early on -- This isn’t just something that’s happened recently.  This was actually in the AP and has been out there for a number of years, that one of the interests is to be able to reduce regulatory discards, so that if a person was actually out there and was able to harvest more or in fact was in fish and had access to allocation, that they would be able to retain that and then make that trip more profitable.

What we’ve been recommending people do is actually instead of going out and harvesting and then try to figure out if they’ve got allocation or quota share, to negotiate all that before they go out and make those transfers before they go out, so that actually they have that in their bank account, or there’s an agreement, for instance with a fish dealer that they’re selling to, that that transaction will be made as they come in.
MS. WALKER:  Apparently then, Dave, from what I just heard you say, it’s more preferable to enforcement for them to make the arrangements prior to and not put the fish on the boat before they even have coupons.
I just see all kinds of things that could happen.  What if they’re down to the last few hundred pounds of commercial quota and all of them go 10 percent over?  Of course, it will be taken out the next year, but then what if they all go another 25 percent over, thinking they’re going to have coupons to purchase and there isn’t any there to purchase?

Another thing you said is you said that the IFQ for enforcement is a dockside management system.  Can you tell me is the IFQ program right now capable, phone calls, knowing where they are, are you able to enforce it dockside?

MR. MCKINNEY:  I think that’s a pretty general question.  I would say that with the system up now for ninety days that we’re probably 60 to 70 percent proficient in terms of determining where people are landing.

There’s a number of things that go with that that’s not relevant to enforcement, Bobbi, but actually relevant to the way the system is up and running.  There’s a component in the system, the IVR system, that is intrinsic to the reporting component that is not up.

If that system was available, we wouldn’t have any doubt as to where people are.  The council already knows that we’ve got a VMS issue that’s hanging fire here and that’s also a component of the IFQ program.

Clearly, there’s some components here that aren’t fully functional, but in terms of the information that we’re getting, I think enforcement is able to respond to those three-hour notifications, providing that the information is clear.

If a fisher -- I’m certainly going to talk about this this evening, but if a fisher misrepresents the dock that he’s going to, because it has two terminologies or two names or you can have Point A is also known as Dogbone Point or something, which is known only to a few local people, it makes it very difficult when a law enforcement officer goes where is Dogbone Point.

We need to clarify that and based on our discussion, one of the ways that we can do that is look at latitude and longitude.  There’s a number of ways that we continue to massage this system, even in lieu of the IVR system.  Clearly, if we had all of our components up, the design would work a lot better than where we are today.
MR. ADAMS:  Let me remind everybody that tonight, after our meeting, there is a two-hour question and answer session that is entitled “Update on Red Snapper IFQ Program.”  This will continue and this is all very good and interesting information, but I don’t see any motions coming before our committee here.
MS. WALKER:  I will attend that meeting tonight and I hope that the full council will take some of these issues up.

MR. ADAMS:  Thank you.  Were there any other Other Business items?

MS. MORRIS:  Were we going to set some public hearing dates or scoping meeting dates?

MR. ADAMS:  You’re right, yes.

MS. MORRIS:  There was, at one point, talk about having additional Amendment 30 scoping meetings before the June meeting.  Is Bob Gill still here?  That was something you had been promoting, that we try to have a couple of Florida-based additional Amendment 30 scoping -- I know it’s not Amendment 30 anymore, but red and gag scoping meetings.

MR. GILL:  Julie, we were talking about that, but given that this council won’t get the information from the review until its June meeting, I think we ought to have those scoping hearings after the June meeting, in the July or August timeframe or whatever, once we know what we’ve seen.

MR. ADAMS:  I think we are asking staff to have the triggerfish and amberjack Amendment 30 options paper available for our next meeting and so do we need to set scoping hearings before then or that’s after that meeting also?

MS. MORRIS:  We’ve already had scoping meetings on triggerfish and amberjack and so what we would be doing is setting a public hearing after the June meeting, after we have a draft document.

MR. ADAMS:  You’re right.  

MS. WALKER:  Do we have to set those dates now or would we wait until June?  If we have to set them now, why don’t we just use the same sites that we used for scoping?

MR. ADAMS:  Either Assane or Stu, do we need to set these public hearing meetings for Amendment 30 on amberjack and triggerfish now, in order to provide public notice?  Maybe Steve can answer this.

MR. ATRAN:  The request came from our travel coordinator, so that she can begin making the necessary arrangements.  I don’t know if she would have time if we wait until June to select the -- At least the locations.

MR. ADAMS:  Is there any objection to having the locations the same as the scoping hearing locations?

MS. MORRIS:  Some of those meetings had very poor attendance and is that true?  It seems like we had four people at one and four people at another.  Do we need public -- Should we have public hearings in those areas with low attendance?  That’s my question.

MS. WALKER:  Julie, I think there’s a difference though in attendance when you’re looking at a scoping document and when you’re looking at a public hearing document where the council has actually put the alternatives in that they’re considering.  I think we should, because of NEPA, at least go back to those areas where we did scoping.

MR. STEELE:  Just to remind you, if you’re going and talking about public hearings for a regulatory amendment, for Amendment 30, that your requirements for public hearings are greatly lessened for a public hearing under a regulatory amendment than you are under an FMP.  You could actually have the public hearing at the council.

MS. FOOTE:  We could either do it at the council meeting or do it in New Orleans.  We were surprisingly well attended in New Orleans.  Either way is fine with the State of Louisiana.

MR. ADAMS:  I think the question is since it’s now going to be a regulatory amendment, do we want to have an array of public hearings or just have a public hearing at the council meeting itself?  It won’t be at the council meeting in New Orleans.  We’re trying to set it after the council meeting, because that’s when we will go through the options of the amendment.

MR. STEELE:  I didn’t specifically mean at that meeting.  I’m just saying when you decide to have these.  You don’t need to go out and have eight or ten public hearings on a regulatory amendment.  You can have public hearings one or two or actually have it at your subsequent council meeting, to lessen the load on the budget.
MR. MCLEMORE:  I was just going to say what the framework says is that the council will conduct a public hearing on the SEDAR and SEP reports at or prior to the time considered by the council for action.  This is in the contemplation of taking action based on that.

Other public hearings may be held also.  The council will request review of the reports by its Reef Fish Advisory Panel and SSC and convene these groups before taking action.

MR. ADAMS:  If it’s our intent to have the public hearing at a council meeting, then we don’t need to set it today.  We’ll go through the amendment as an options paper at the next meeting and then the following meeting is when we would have it for public comment.

MS. WALKER:  Mr. Chairman, the next meeting we would have the options paper and then the next meeting would be when we would take final action on the regulatory amendment and I don’t have a problem with not holding public hearings if nobody else wants to, but at least we would have public hearings at the next two council meetings, which I think one is in New Orleans and does anybody know where the next one is?

MR. ADAMS:  San Antonio.

MR. ATRAN:  All I want to point out is that we take public testimony only at the final action meeting that that’s going to be in San Antonio, which is not really the center of the interest on these species.

MR. TEEHAN:  I think I have some concerns about not holding a couple more public workshops, especially in Florida.  We had some of the higher turnouts were in Florida, Panama City, Madeira, and Naples.  
I think the reason that the turnout was so low in Orange Beach was because there was some conflicting legislative issues going on about a net referendum that kind of captured the people’s attention.  I would be in favor of holding at least a few more meetings up and above New Orleans and San Antonio.

MR. ADAMS:  For these meetings, are we just talking about the amberjack and triggerfish part?  I don’t know how big the turnout will be if we cut grouper out, but I hear you.  Might I suggest that we do set some public hearings between the June and August council meetings?  I’m seeing a lot of shaking heads, but no motions coming forward.

MS. MORRIS:  I would move that we schedule two public hearings on the draft framework regulatory action following the June council meeting and one in Pensacola and one in Madeira to capture the northern Gulf and the eastern Gulf.

MR. ADAMS:  Anybody from the other states want their states included?  I’m hearing a suggestion to include Galveston.
MR. PERRET:  I hate to suggest one in Biloxi, but when you talk about the amberjack, the geography is a lot more than just one select area of the Gulf.  We only had two members of the public show up in Biloxi the other night, but I would hate to be criticized by our fishermen that they didn’t have a chance to comment on amberjack and/or gray triggerfish.  I would ask for Biloxi, hoping we have a better turnout.
MR. ADAMS:  There’s a motion on the board.  Is there a second from someone on the committee?  

MR. GILL:  I’ll second it.

MR. ADAMS:  Is there any further discussion or additions?  I think that that should be between the June and August council meetings.  All those in favor say aye; opposed.  The motion passes.

MR. KENNEDY:  I thought this was going to come up earlier, but staff has been talking about -- This is in potential addition to what now is Amendment 30, which is amberjack and gray triggerfish, and it’s a generic alternative to set SFA benchmarks and thresholds for those species that do not have them.
We occasionally get stock assessments on stocks that we have not seen before and the people who do the assessment use the guideline documents for deciding whether it’s overfished or undergoing overfishing and so what we wondered is if it was something that you all wanted to do.

This happens to be a place where we could do it.  It’s the first time it’s come up since we thought about doing this, was just setting generic thresholds, meaning MSST and MFMT and OY, for those species in the reef fish fishery that don’t have them and not setting a number, but just setting what, as we do now -- For instance, MSST is one minus M times BMSY with no designation as to what it is, so that if you do an assessment or an assessment comes up, you’ve already set what the benchmark would be.

MR. ADAMS:  I think I cut you off there, but when we were reviewing the PowerPoint of the Magnuson Act, didn’t I see a big paragraph of mathematics that I couldn’t understand that did have guidelines for all stocks being set at one minus MSY or something like that?

MR. KENNEDY:  There’s nothing, that I’m aware of, on the books that set these for species that you have not had an assessment.  Anytime you have had an assessment and gone forward when they didn’t have them, you’ve set them, but you’ve set them after an assessment was done and this would just say if you don’t have them for a particular species then here’s what they would be.

It’s not critical and it can continue on the way it is, but it would simplify the process in the long run to get at least that far, if you have a new assessment.

DR. CRABTREE:  Stu is right that they have to be implemented in the FMP.  Stu, does staff feel like they can get this done in the timeframe we’re doing and it’s not a real workload issue?

MR. KENNEDY:  I don’t think it’s a workload issue.  It’s a small action item in this document with probably two alternatives, or three at most, and not much analysis, because it isn’t talking about a specific species.
DR. CRABTREE:  I think it would strengthen our position and make all of our plans more defensible and with the chairman’s permission, I would like to make a motion.  I would move that we include generic SFA parameters for reef fish stocks in this amendment.

MR. KENNEDY:  Can I make a comment about it?  I would think that it would have to be stocks that do not currently have SFA parameters.

DR. CRABTREE:  Yes, that’s just what I meant to say, for stocks that do not have current parameters.
MR. ADAMS:  Do we have a second for that?  

MS. MORRIS:  Second.

MR. ADAMS:  Second from Ms. Morris.  Is there discussion?

MS. WALKER:  My question would be if we do these generic parameters for species and a stock assessment is done on that species, does that then prohibit us from choosing different parameters, based on the stock assessment?

DR. CRABTREE:  No, you could amend the plan and change them at that time.  What happens now is when the SEDAR folks get together and do the assessment, they don’t know what the benchmarks are and so they’re not sure what to determine.  This came up with gag as one of the problems, that we’ve never defined the minimum stock size threshold for gag.

Then, you get the analysts looking at it, but they don’t know what the reference point is and then it goes in the status of stocks report as an undefined and they’re scoring us now in that and you get -- I think the worse score you get is for undefined and so I think it helps the analysts and it helps us all, but you could, when you get an assessment to you, when you amend the plan in response to that assessment, if you had a record to support it, you could modify them.

MR. ADAMS:  Further discussion on the motion?  All those in favor indicate by saying aye; opposed, none.  The motion passes.  We are still in Other Business.  

DR. CRABTREE:  I have a question about the grouper amendment, which I guess would become Amendment 31.

MR. KENNEDY:  This is a definition problem and I didn’t think about it until somebody bent my ear, but if we’re going to make this a regulatory amendment for greater amberjack and gray triggerfish, then that just becomes a regulatory amendment with no amendment number on it and grouper will become Amendment 30.

DR. CRABTREE:  Yes, you’re right and so I guess my question is about Amendment 30, which is the grouper amendment.  It appears to me that based on the red grouper assessment that the TAC can be increased by something on the order of a million pounds.

I believe there are alternatives in the amendment now that look at increasing the TAC.  The question I have is how have you handled how that increased TAC will be allocated?  There is no allocation specified anywhere for red grouper and that is, I think, something that the council is going to have to take a look at, because I think it will be very important in determining whether bag limits can be increased and how much quotas are going to be increased.  Is there something in the amendment now along those lines or what are we doing there?

MR. ADAMS:  I don’t know if we can address it until somebody tells us that there is going to be an increase by a million pounds.

MR. KENNEDY:  All I can tell you is the way it was done for the scoping document is equal proportional changes.

DR. CRABTREE:  Meaning 50 percent went recreational and 50 percent went commercial?

MR. KENNEDY:  Equal proportional, in my mind, means proportional to what they currently have, whatever that current amount is.  If they’re going to get a 15 percent increase, each group gets a 15 percent increase in their share.

DR. CRABTREE:  You’re going to look at the percentage that the TAC can increase, but then what are you going to use for the baseline that you’re increasing?

MR. KENNEDY:  The most recent years, some portion of the most recent years.

DR. CRABTREE:  Like the last three years of landings?

MR. KENNEDY:  Something like that.  I would have to go back and look exactly what it turns out to be, but it’s something to that effect.  In the case of the groupers, none of the groupers started out in Amendment 1 having their own allocation and so there is nothing in Amendment 1 that dictates how you would do that.  I agree with you that the council has a decision on what to do with it, but that’s what I did at this point in time.

MR. ATRAN:  In Secretarial Amendment 1, we did an equal proportional reduction from a snapshot three-year period of the most recent three years, but as you remember, red grouper have a lot of fluctuations and that short of a time period, we happened to end up with an 81/19 division of the resource.

The long term, if you look at almost any long term period of say five to seven years or longer, it’s closer to 75/25.  We got into a lot of trouble with some people who felt that it was misallocated in Secretarial Amendment 1.

DR. CRABTREE:  That was really one of my reasons for asking the question, is to make sure that the way it was allocated in Secretarial Amendment 1 was not carrying forward, because we were very clear in Secretarial Amendment 1 to say that we were not setting allocations for any kind of future use.  If the council is comfortable with how staff is handling it, that’s fine by me, but I just wanted to inquire.

MR. ADAMS:  Is there other business for the Reef Fish Committee?

EXECUTIVE DIRECTOR SWINGLE:  Should we not, in the regulatory amendment for amberjack and triggerfish, specify the annual catch limit as well?  We’ve got to sometime get that into the system and it seems like those were both subject to overfishing and that definitely needs to be specified as a parameter within that amendment.

MS. MORRIS:  I’ve been thinking along the same lines, but in the Administrative Policy Committee discussion, it seems like people want to wait until we have the guidelines to actually start -- At least the draft guidelines to actually start focusing in on annual catch limits and accountability measures, but I would be interested in what the rest of the committee thinks.

MR. ADAMS:  In Administrative Policy, did we hear that it was 2010 is when we have to have --

MR. RIECHERS:  Yes, for the species that you just mentioned, it would be 2010.  I think the -- Certainly because that one is slowing up slightly on gag and red grouper, we very well could contemplate putting those in.  

I would think the discussion at the next Reef Fish Committee meeting where we actually talked about those and talked about what some of those measures or accountability measures might be and it is highly likely that we could then add them into the document so that those would be two that are checked off the list, assuming we guess right, a little bit.

I think, obviously, we’re going to be kind of moving down a simultaneous track at the same time they’re coming out with the guidance and we’re going to have to juggle that a little bit, but I think if we could take care of those in that same set of documents, it would make a lot of sense to me.

MR. ADAMS:  Are you talking about grouper or the amberjack and triggerfish?

MR. RIECHERS:  I was talking about the others.

MR. ADAMS:  Stu, are we moving too fast on the regulatory amendment for amberjack and triggerfish to get into the ACL question and we should concentrate on maybe ACL for grouper or can you put it in?

MR. KENNEDY:  I think you are.  I think there’s plenty of time to get those done elsewhere.

MS. MORRIS:  My question is can we stay within the regulatory framework if we do accountability measures and annual catch limits or does that kick us back into an actual plan amendment?

MR. MCLEMORE:  What the framework authorizes are TACs, ABCs.  Specific management measures are bag limits, size limits, vessel trip limits, closed seasons or areas, gear restrictions, and quotas designed to achieve the TAC level, timeframe for rebuilding, OY and MSY statements for any stock.
If you feel that you could use those tools to craft an ACL or an AM, I suppose you could do it through the framework.  It’s really not due until the 2010.

MR. ADAMS:  Do we have a motion coming forward or are we just going to rock along on our schedule?  

MS. MORRIS:  That sounded like a maybe to me from you, Mike.  It sounded like we would have to package it in such a way that it looked like it was a regulatory action when it’s not really a regulatory action.  My inclination would be to hold back and not do it yet.

DR. CRABTREE:  I think your biggest problem is the accountability mechanisms and I don’t see anything in the framework that’s going to allow you to put the accountability mechanisms in through a regulatory amendment.

MR. ADAMS:  Moving on then, are there other items?

MR. GILL:  I have to acknowledge here that I’m thoroughly confused, but let me throw it on the table.  Since amberjack and triggerfish are now in the regulatory environment, we’ve got four actions in the old Amendment 30 that had various alternatives.

In fact, one action, Action 12, didn’t have any specified alternatives and we’re trucking into public hearing draft and we haven’t chosen a preferred and we’ve got an action item with no alternatives specified.  

It seems to me, and tell me if I’m wrong, that we need to review those alternatives and make sure that we’re comfortable with them if we’re going to public hearing draft and, if possible, choose a preferred or not.  Then Action 12, since it has no alternatives specified at all, either get rid of it or take some action before we adjourn.

MR. ADAMS:  I think we’re coming out of the scoping hearings and we’ve had the comments from the public and we’ve instructed the staff to flesh the document out as an options paper with full alternatives and options to those alternatives, which we expect to have at our next council meeting.

The public hearing would then be after that council meeting and so we have several motions in the committee adding alternatives to the document.  It would be hard -- I don’t know.  I think we’re on schedule.  No other comments?  

MS. MORRIS:  I’m trying to get to Action 12, because I didn’t have it open in front of me.  What is it about Action 12 that you’re concerned about, Bob?

MR. GILL:  It was actually Action 8 through 12, but 12 in particular was where, as I recollect, that Stu said here’s some of the things that I might be doing in management actions to end overfishing and then he had Table GT-9 and he laid out some of those combinations that might do it and there isn’t an alternative there.  He just laid out possible scenarios and we haven’t discussed or chosen anything.  If that’s the way it ought to be, it’s fine with me.

MS. MORRIS:  We don’t choose preferred alternatives for the draft amendment until we have additional discussion and so that would be what we would do at the next meeting.

MS. WALKER:  Bob, it was my understanding and I think Ms. Morris made the recommendation to add a hard TAC as an alternative and I offered the fractional bag limits for recreational and so those things will be --

MR. ADAMS:  I might also suggest if there are specific alternatives -- I have an alternative that I would like to be examined in the document too, but if there are other specific alternatives that should be framed up under action items, then we’re more than happy to hear it in full council in the committee report.  Are there other items?  The Reef Fish Committee is adjourned.
(Whereupon, the meeting adjourned at 3:55 o’clock p.m., March 28, 2007.)
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