GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

ADMINISTRATIVE POLICY COMMITTEE
Embassy Suites Hotel               Destin-Miramar Beach, Florida
March 28, 2007

- - -

The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in Coast Room C, D, and E of the Embassy Suites Hotel, Destin-Miramar Beach, Florida, Wednesday afternoon, March 28, 2007, and was called to order at 1:50 o’clock p.m. by Chairman Julie Morris.

CHAIRMAN JULIE MORRIS:  Is the Administrative Policy Committee ready?  The members of the committee are myself, Susan Villere, Columbus Brown, Roy Crabtree, Phil Horn, Tom McIlwain, and Joe Hendrix.  All are present. 

We have an agenda at Tab I, Number 1.  Are there any changes or additions to the agenda?  Hearing none, is there any opposition to adopting the agenda as set before us?  The agenda is adopted.  The minutes are at Tab I, Number 2.  

MR. PHILIP HORN:  Move we approve.
CHAIRMAN MORRIS:  I’ve got a motion to approve and a second.  Is there any discussion of the approval of the minutes?  Any opposition to approval of the minutes?  Then the minutes are approved.   Moving on to Agenda Item III, Background Material Relating to Annual Catch Limits, Tab I, Number 3, 4, and 5. 
EXECUTIVE DIRECTOR WAYNE SWINGLE:  Actually, the information under Items Number 3 and 5, I think, were presented at the public scoping session on annual catch limits and so there’s no need to go over that.  That’s background information and you got a better understanding of that by attending that meeting.

The one under Tab I, Number 4 is an exercise by your staff to comply with a request of the National Marine Fisheries Service.  At our July meeting, we were made aware of the annual catch limit requirements and then subsequent to that time, each of the eight councils was asked by Dr. Hogarth to develop a procedure for developing the annual catch limits and to indicate the council’s schedule for implementing those annual catch limits.

What we’ve done at the staff level is on the first page of Tab I, Number 4, we developed what we thought was a reasonable process for developing the annual catch limits that ensured that you would probably have a 50 percent probability of achieving that goal or at least this was the consensus opinion of your technical staff.

Then on the second page of that is we, in the SEDAR Steering Committee, went through the process of adding additional stock assessments to that schedule and what we’ve done is assumed -- In complying with Dr. Hogarth’s request, we’ve submitted a list of our activities that indicate the review date which the assessments will be done and the vehicle that we will use to implement the annual catch limits, which in the case of the red snapper fishery would be 27/14 and 30 would be the way that some of the others -- The others would be to be determined.

We are fortunate in the wording of the Magnuson Act creating the requirement for the annual catch limits that they said that would be done for every fishery and not every species and so we have, to simplify that request, indicated in some instances that that annual catch limit would be for aggregates of fish, such as we’ve done with the grouper fishery.  We have a deepwater and a shallow-water aggregation.

Anyway, this certainly will be changed over time, the schedule particularly, but at least we were able to get some additional time on the SEDAR schedule to do the assessments that we will need and I’ll leave it there.

CHAIRMAN MORRIS:  Mr. Swingle has called our attention to Tab I, Number 4 and the first page is a proposed mechanism for specifying annual catch levels.  Is there any discussion of that by the committee?  

DR. ROY CRABTREE:  Wayne, could you comment a little -- I’m looking at the accountability mechanisms that are proposed, which are down at the bottom of the page.  Could you kind of explain those to us?

EXECUTIVE DIRECTOR SWINGLE:  We thought that for most of our fisheries we would use the SEDAR process and that results in a peer-reviewed benchmark assessment and this would be with the SEDAR group being fully aware that we must have at least a 50 percent probability of avoiding overfishing.

We figured that would be one way to provide accountability, was to use the SEDAR process.  The other would be, as provided for in the Act, to use the SSC to peer review this and the SSC really has a role in approving the annual catch limit for all of our fisheries.

Under Number 2, we would have them peer review it, with the proviso that’s provided for in the revision in the Magnuson Act, that whatever we submitted would have the approval of the SSC.  In Number 3, we would establish a default system for a status determination for stocks at least that do not have an approved status determination criteria under the Sustainable Fisheries Act.

CHAIRMAN MORRIS:  Mr. Swingle, based on the scoping meeting last night, my understanding is that accountability measures were measures that people participating in the fishery had to be accountable for not exceeding the annual catch limit and these seem like they’re measures to make sure how the annual catch limits are determined is peer reviewed and accountable and scientifically robust, but it doesn’t seem like it really addresses --

EXECUTIVE DIRECTOR SWINGLE:  These are basically like setting TACs for each fishery and that you will not exceed what the annual catch limit will be and basically, the section revising the role of the SSC did provide that what we submit in the annual catch limits would be approved by the SSC.  That’s, I think, in the revision of --

CHAIRMAN MORRIS:  Right, but you’re still talking about the process for setting annual catch limits and I think the accountability measures -- Correct me if I’m wrong, Phil and Roy.  The accountability measures are supposed to be measures, for example, that when we reach the total allowable catch in the shallow-water grouper fishery that we shut the fishery down.  That’s the accountability measure.  I think this does not really address the accountability measure part of the federal rule here.

EXECUTIVE DIRECTOR SWINGLE:  That may well be the case, because we drafted this shortly after that January meeting, at the request of -- That was just our best guesstimate of how the system would operate and be operated with the 50 percent probability of achieving prevention of overfishing.

CHAIRMAN MORRIS:  Is there other discussion?

DR. CRABTREE:  I think you’re exactly right though, Julie.  What the accountability mechanism means, I think, just to give a simple example, is that if a sector exceeds its catch limit in one year that you would deduct that from their catch for the next year or you monitor perhaps a running average over a couple of years and if they’re over it, then you adjust to compensate for it and I think that’s really what they’re getting at and what we’re going to have to put I think a considerable amount of thought into doing for all of our fisheries.

CHAIRMAN MORRIS:  The other thing that seemed very clearly stated in last night’s scoping meeting is that what we currently think about as TAC is very different than annual catch limits and that annual catch limits are supposed to include what we’ve been talking about as total kill, both the fish that are discarded, are bycatch, are dead, as well as the catch that’s landed.  

I think that’s a very significant shift in how we currently get our SEDAR advice and the role that the SSC currently plays for us and so could we have a little committee discussion about that?

EXECUTIVE DIRECTOR SWINGLE:  To a certain extent, really what we try to do through our stock assessments is to account for all of that type of mortality in coming up with an assessment from which you set TAC, but that’s maybe not going as far as they want.

MR. HORN:  We’re going to have to rely strictly on the government to tell us those numbers.  We don’t know what they are.  We may know a rate, but we can speculate or set some number of a percentage, but if we’ve got no numbers to have an allowable catch, then we’re just going to have to depend on them.  We wouldn’t set those numbers from that standpoint, I wouldn’t think.

MR. JOE HENDRIX:  I would think the same thing.  The stock assessment process is going to tell us what needs to be done and I don’t see how this is going to change that.

DR. CRABTREE:  The Act provides that the annual catch limits can be no higher than the recommendation that comes out of either your SEDAR process or your SSC and so you could choose to set them lower, but not higher, than what they recommend.

In terms of the discards, really what the Act says is that the annual catch limits have to be set at a level such that overfishing does not occur in the fishery.  To set a catch limit at a level to ensure that overfishing doesn’t occur, you’re going to have to take into account what the discards are, but I think it’s not yet clear whether the catch limit itself has to include discards or whether it just has to factor those in to its calculation.

I expect that’s something that the guidance and guidelines are going to need to address and then the other thing you’re going to have to take into account is what can you monitor and that’s going to be dependent on your ability to monitor the discards in some kind of basis that would allow you to react to them, but they will have to be factored into it.  Otherwise, I don’t know how you could determine that it was sufficient to prevent overfishing.

CHAIRMAN MORRIS:  I’m going to recognize Phil Horn next, but I’m looking at Slide 6 from last night’s PowerPoint presentation and it says that based on our preliminary interpretation, criteria would be needed for an annual catch limit and it would include all sources of fishing mortality where possible, landings, discards, and bycatch in all sectors and all user groups.

DR. CRABTREE:  Yes, but does that mean that the annual catch limit monitoring includes discards or that they are factored into its calculation, which we typically do in setting quotas?  The problem, as we’ve discussed before, will be if we come up with a total catch that includes everything, then do we have an ability to monitor that or not?

For example, recall in the red snapper fishery the discard estimates we’re using are generated by the model and so we don’t really have a way to monitor those discards outside of doing a stock assessment and so there are going to be issues like that that we’ll have to deal with along the way and they’ll likely vary from fishery to fishery, depending on the data that we have.
MR. HORN:  It sounds a whole lot like you just need to figure it out and mail us the answer at home instead of having all these meetings.

DR. CRABTREE:  No, you’re not going to stick me with that one, Phil.  This is something that all of us are going to have to be involved with, because everyone here knows as well as I do that this is going to be a very difficult and painful and controversial thing to do and I think it’s a major change in these fisheries and we all need to be in this together.

MR. HORN:  It sounds to me like you don’t want the heat.

MR. RIECHERS:  Given what you’ve put together or that you and staff have put together, I guess what I’m kind of trying to figure out is among the items that we have -- Roy, chime in as well.  

Among the items that we have and that we are going to have going to SEDAR, I’m trying to get a handle on the species that will not be umbrellaed into something over the course of the next two or two-and-a-half years so that we would have -- Those species that we would have to take additional action on that currently wouldn’t be in that grouping that we know is going to have a SEDAR assessment between now and the timeframe we would have one to get it into that process so that we could --

It seems to me those are the ones we really have to deal with and kind of set aside in a separate amendment or something like that and then we’ve got to determine how we’re going to try to proceed with that.  I’m not certain who is best to try to get at that question, but I’ll let you decide, Wayne, you or a staff member or somebody.

EXECUTIVE DIRECTOR SWINGLE:  You do have a time certain on the implementation of the annual catch limits.  There’s a procedure and I think you have to be completed by 2010, if I recall correctly and I think that’s right, and some of -- We don’t have SEDAR vacancies prior to that 2010 mark for all of our fisheries and it does create a dilemma on which one should be prioritized for that purpose, but it would require, I guess, the SEDAR Steering Committee’s willingness to revamp the schedule based on that assessment.
MR. RIECHERS:  Even to that, Wayne -- Roy, this is -- I’m not certain how you all are going to interpret this a little bit, but I would assume -- Will a SEDAR assessment being completed suffice as an ACL or will we have to ratify it in some way?

Even those SEDARs completed in 2009 -- Any of those completed maybe in early 2009 we might have a chance to get into a document and have it moved, but certainly those completed in late 2009 -- If we have to do something with them in a ratification kind of standpoint or in an amendment or a framework kind of procedural standpoint, those wouldn’t be done in time by SEDAR.

We would have to go ahead and take some action with those earlier as well and I’m just trying to get a handle on the timing of this issue and how many species it will involve.

DR. CRABTREE:  I don’t think just having SEDAR give us a catch is going to be sufficient.  You’ll have to amend the plan to establish that as the catch limit.  In terms of the timing, the ones that have to be done in 2010 are the stocks that have been identified as undergoing overfishing.

We would need to get gag, gray triggerfish, greater amberjack, red snapper and I don’t know if there’s anything else that will come up before then or not.  It’s possible.  Basically, it’s a fairly limited number of stocks that would have to be in place by 2010.  Everything else is going to have to be done by 2011.

One of the big challenges that we’re going to face is in the reef fish plan.  We have a substantial number of stocks that we have never had SEDAR assessments of and likely never will.  There is a whole host of snappers, for example, that are in the plan and I think to some extent we’re going to have to talk about -- Assuming that the guidance permits us to do this for a fishery that’s a multispecies grouping, we’re going to have to look to how to handle some of those.

Then there are going to be issues with, for example, spiny lobster, that I would guess we would work -- Stone crab as well, that we’re going to have to work closely with the State of Florida to look at doing those.  That’s kind of the timing.

The task for 2010 I think is not that difficult, because we’re already putting in place things that will guide us as to how to establish those.  One thing we should think about though is as we go through some of these amendments coming up, do we want to go ahead and deal with that, the difficulty being we don’t have the guidelines now.  Once we get the guidelines, I think that’s going to be one of our big tasks to get done next year.
CHAIRMAN MORRIS:  Just let me paraphrase.  It sounds like the first wave will be species that we will have fairly recent stock assessments for and so we might be able to do an annual catch limit amendment that would deal just with reef fish and extract from those stock assessments annual catch limits and accountability measures.

Do the limits and the accountability measures have to be set by 2010?  We might be able to summarize those or pull them together.  I don’t know what I’m talking about here.

DR. CRABTREE:  I think that the timeline for the accountability measures is the same as the catch limit and to my knowledge, we’ve never laid out, in any of our plans, an accountability measure.  We’ve always dealt with them more as they came along, sometimes effectively and other times not at all.

CHAIRMAN MORRIS:  It seems like we ought to have the next discussion of this challenge take place in the Reef Fish Committee, since the first wave of species are all reef fish species.

We might start with a list of potential -- We might just start by brainstorming and getting some public comment on annual catch limits and accountability measures in gag, gray triggerfish, amberjack, and red snapper and just begin -- Just keep the conversation going, unless you think we should do that here in the Administrative Policy Committee because it’s eventually going to cover all the fisheries.  Is there some committee response to that proposal?

EXECUTIVE DIRECTOR SWINGLE:  I was just wondering if it wouldn’t be useful to wait until the guidelines for this process come out and then remodel our approach to it, but what date is that scheduled for, Roy?

DR. CRABTREE:  What I’ve been told is some sort of proposed rule during the summer and then a final rule late in the year.

CHAIRMAN MORRIS:  Mr. Swingle, are you suggesting that we kind of set this aside and not work on it until November or something like that?

EXECUTIVE DIRECTOR SWINGLE:  It would be well worth our time to go ahead and identify those that have the highest priority and as you pointed out, most of them are reef fish stocks that it would be real helpful if we could just do a single reef fish one setting these figures, but I don’t know whether that’s possible or practical.  You could have different levels for each fishery, I guess, depending on how you define your fishery.

CHAIRMAN MORRIS:  More discussion?

DR. CRABTREE:  I would think that we would want to have some consideration and discussion of this, because I would think you as a council would very likely want to comment on the proposed rule of the guidance when it comes along and I think you’ll be better positioned to comment on it if you’ve spent some time thinking about the difficulties we’re going to encounter with accountability mechanisms and setting the catch limits themselves.

MR. RIECHERS:  I apologize, because I’m not on your committee, Ms. Morris, but I kind of agree with Dr. Crabtree.  I think maybe the thing to do is to have that discussion in Reef Fish, though we’re going to have a lot on our plate in Reef Fish at the next meeting, but to possibly have that discussion in light of at least with a thought process of looking at those accountability measures and how we believe we might be able to set those for each one of the stocks in question that we’re going to first have to deal with, so that when that rule does publish we would at least have kind of an eye tuned towards what we believe is maybe a rational approach to doing this and then go from there.

That way, we would be in a position to actually comment on their rule during the comment period, assuming it does get out around July.  We’ll have a council meeting probably in the timeframe where we could make a comment then after that.

MS. KAREN FOOTE:  I’m not on your committee, but I would like to ask Roy if he could just help lay out a path on how we would consider red drum.  We have no take right now, but between now and these deadlines we may vote for something different.  How would we proceed looking at red drum?

DR. CRABTREE:  That’s a good question, because these are annual catch limits for the fishery and so it’s not accurate to say there’s no take.  There is quite a viable fishery in state waters going on and my take on this is that it includes the catch for the fishery, which would mean also the state waters catch.

That’s one that I think it would be very worthwhile to comment on the guidelines and that’s one that I can certainly help bring up when we have our internal discussions on it.

MS. BOBBI WALKER:  Dr. Crabtree, you said that the majority of the catch is in state waters and yet, you’re telling us that Congress has told us to do catch limits for state waters, too?

DR. CRABTREE:  No, I said that what the Act says is catch limits for fisheries.  I suppose it’s arguable can we set the catch limit just for the EEZ or do we have to set it for the fishery as a whole?  The question is going to become the catch limits have to be sufficient to ensure that overfishing doesn’t occur.

If you have a fishery that has a substantial state water component, can you set a catch limit in the EEZ only and then say that’s sufficient to ensure that overfishing doesn’t occur?  Obviously in the case of red drum, there are no further management actions that we could take, since the fishery is closed.

What I’m saying is it’s not a clear-cut answer as to what Congress intended here.  You can read what’s in the Act and it’s about two sentences.  There’s a lot of things to figure out and I don’t know what the answer to all of those are going to be, but I think that’s why we need to give this a lot of thought.

MS. WALKER:  I don’t know that Congress has ever addressed state fisheries in the Magnuson Act.  I always understood that it was directly related to the EEZ only.

DR. CRABTREE:  Bobbi, when we do stock assessments, we don’t just do a stock assessment taking into account the landings in the EEZ.  The stock assessment takes in the landings in the fishery as a whole and what Congress is saying we have to do is put catch limits in place that are sufficient to ensure that overfishing doesn’t take place and it’s not clear to me how you can do that without considering what’s going on in state waters as well.

Congress has not given us any authority, any new authority at all, to regulate state waters and I’m not talking about that at all, but somehow these catch limits are going to have to take into account what’s being caught throughout the stock and in the fishery as a whole, including the state water catches.

MR. COLUMBUS BROWN:  Bobbi, to your question, I think if you look at where Congress has taken us with essential fish habitat, it’s clear that there’s a connection between what happens in the full range of that fishery and there are a lot of areas that are a little fuzzy in the law that really don’t give us much guidance and I think we’re just going to have to work our way through it.

CHAIRMAN MORRIS:  I see two different windows of comment, just listening to the discussion.  One is waiting for NOAA Fisheries to generate some draft guidelines and then as a council developing some comments on those, but we could develop some council comments that provided input to the drafting of the guidelines on a quicker timeframe and not wait to just react until they come back.

I don’t know if the committee is interested in putting a little time into that at this meeting and making those recommendations to council.  

The things that have come up so far in the discussion along those lines is to make sure that the guidelines address this question of state fisheries, to come up with some guidance on what we do with data-poor species, because we have a number of them, to sort of test whether our approach of using the SEDAR and the SSC to provide advice to the council on annual catch limits is what they had in mind, and then how are bycatch and discards that are not the directed landed harvest to be calculated into the annual catch limits.

Those are the notes I’ve got so far on things that we might form into a letter or a list and provide it to NOAA Fisheries right now, when they’re developing the first draft of the guidelines.  Is there any committee discussion on that?

DR. TOM MCILWAIN:  I would just comment that it seems like on the bycatch and discard mortality, et cetera, we are now currently taking that into consideration and it seems that the issue is the accountability measures, how do we control or document or measure that.

We also currently use SEDAR and we use our SSC.  I think we ought to, if we draft a letter, explain to NMFS that that’s what we do and this is the procedure that we’ve developed and we feel very comfortable with that.

I think a proper place would be to look in our Reef Fish Committee, when we’re looking at this particular species that are in trouble, that we should maybe begin to look at accountability measures.  It seems to me that’s where we are deficient at this point in time.
CHAIRMAN MORRIS:  Thank you, Dr. McIlwain.  Any other discussion?  

MR. BOB GILL:  I’m not on the committee, but in following the discussion, if I follow the timeline right, it may be appropriate to take these issues that you mentioned, which are not unique to this council, and utilize them as the basis for comment on the draft guidelines, which comes out in June or something like that.

Given the timing, one, we’ll know a little bit more about what this is all about and, two, we’re going to probably want to comment on them anyway.  It seems to me that you can kill two birds with one stone.

CHAIRMAN MORRIS:  Is there committee advice on whether we want to wait for the guidelines to provide some comments and these things that we’re talking about right now are our list that we’re beginning to develop for that or whether you want to send a letter sooner than the draft guidelines come out?

MR. HENDRIX:  Another issue is it might be a good idea for Mr. Swingle to bring this up at the directors and assistant directors meeting that’s going to be held in New Orleans.  It would be interesting to have that round of discussion with all the different regions.

CHAIRMAN MORRIS:  I would be surprised if it wasn’t already going to be on their agenda, but that’s a good suggestion, a good solid suggestion.

MR. HORN:  I was going to suggest that we make a recommendation to Wayne to put that on the agenda and he says it’s on there and so that’s not necessary.

CHAIRMAN MORRIS:  At a minimum, Wayne, you and Corky and Robin could take this initial list of ideas and comments that we’re developing here and share it with the other EDs and chairs at that meeting.

Here’s what I’m lifting out of the discussion.  We definitely want to comment on the guidelines that will be available sometime in the summer.  Prior to that, we would like to recommend to the Reef Fish Committee that they talk about accountability measures regarding these fisheries that have the 2010 deadline because they’re undergoing overfishing.

In the short term, we have this list of things that came out of this discussion that we’re hoping that Robin and Wayne will take to the council chairs and executive directors meeting and is that our three-prong approach at this point?  Is everybody happy with that?

MS. SUSAN VILLERE:  I would just ask, Julie -- I would assume that since we meet in June and they meet in May that in June we would get a report from them on how the other directors are handling this information and what they’re going to do with it.  We would get a report.

CHAIRMAN MORRIS:  Good suggestion.

MR. MICHAEL MCLEMORE:  I just want to mention -- I was just talking with Adam Isenberg from our office in Silver Spring who was at a meeting last week with the New England and Mid-Atlantic Councils and what they’ve started doing is they basically went through fishery by fishery and sort of tried to brainstorm and come up with concepts and examples of things that could be considered for ACLs, recognizing that the whole process is still in flux.  You might want to have staff touch base with them and maybe you could do that, too.
CHAIRMAN MORRIS:  On that model, every fishery management committee that met in June might have a little time on their agenda where they discuss accountability measures that might work in the fisheries in their management plans and how does that sound to the committee as a recommendation?  Okay?  That’s good.  Any other discussion?

We have a list of four or five things we’re going to do next.  None of them specifically involve the Administrative Policy Committee, but we’ll report to the council and see if the council wants to kick back some of this work to us specifically.  On our agenda, we had an item which was Magnuson Act Requirements for Annual Catch Limits.  Did you want to go over that independently, Dr. Crabtree?

DR. CRABTREE:  I can and really what it is is a presentation that goes through all the changes to the Magnuson Act that are relevant to the Gulf Council.

CHAIRMAN MORRIS:  Let’s do that then.

DR. CRABTREE:  Everybody, I’m sure, knows that the President signed the bill in mid-January.  The key changes are the strengthened requirements to end and prevent overfishing, strengthening the role of science in management by giving new responsibilities to the SSC.

There are a number of things in the Act relative to IFQs and other types of limited access privilege programs, science and data, and then we’ve had a scoping hearing, I believe it was Monday night, on the streamlining of the environmental review relative to NEPA.

As we talked about the requirement for annual catch limits and accountability measures, but one other change in the Act now is it specifies a new deadline for implementing measures to immediately end overfishing following a status notification.  That goes into effect in July of 2009.

After July of 2009, if the council is notified that a stock is overfished, the council will then have two years to implement measures to immediately end the overfishing and the word “implement” is key here, because that means publication of a final rule and so we really don’t have much more time, because typically it’s going to take the Agency at least six months in order to get to the final rule stage.

Situations like we’ve been in with red snapper now, where we’re phasing out the overfishing over a period of a year, won’t be permissible after July of 2009 and whatever we put in place will have to end the overfishing.

That essentially means that these constant catch type recovery strategies that we’ve used in the past aren’t acceptable much anymore, because normally when we’ve done those constant catches, it’s been to gradually phase out overfishing and so that is a substantive change that we’ll face down the road.

The Scientific and Statistical Committees have been strengthened and there are some conflict of interest requirements that will be there, but one of the major changes is that it will require stipends to be paid to SSC members, subject to the availability of funds and there are no funds at this point that have been appropriated to do this.  Presumably, Congress will provide some at some point.

The Fisheries Service is going to look at what that level of pay should be, because the Act doesn’t tell us that.  Based on discussions that we’ve had, I believe at the council chairs meeting, there seemed to be agreement that this should be something that was set nationally, because we didn’t really want to see councils get in bidding wars for SSC members.

EXECUTIVE DIRECTOR SWINGLE:  If I recall correctly, it also extends to advisory panels.

DR. CRABTREE:  Yes, that’s correct.  It says persons who are members of the SSC or advisory panel, I believe.  We’re going to have to see what Congress appropriates for funds, because that’s a lot of people, but it could include advisory panel members.

A lot of things, some of which we’ve talked about, I think mostly in terms of limited access privileges.  It does say that the privilege itself has a ten-year maximum and does require the petitions that be taken in the Gulf of Mexico where you have to pass with a majority.  I think in New England, to implement an IFQ program up there, they have to have a two-thirds vote to do that.  I think we’ve covered most of that this morning.

We talked about this for quite a while this morning and so we’ll skip on to the next one.  I’ll just hit on the things that we haven’t talked much about.

It does give us a timeline for improving the recreational survey data and we have to have that program in place in 2009.  The goal, according to the Act, is acceptable accuracy and utility for each fishery and it specifically refers to the 2006 National Research Council recommendations.

It also requires that the Secretary establish a registry of recreational fishermen in each council region.  However, it gives the Secretary the authority to exempt states which have a state fishing license that the Secretary determines provides the information that the Secretary needs.

Really, the goal of the registry is to identify the universe of folks who are recreationally fishing so that rather than doing the random digit dialing survey of coastal households, we could then contact a known universe of people and ask them about their fishing trips, which would greatly improve the efficiency of the recreational surveys.

All of the Gulf states have recreational licenses, but most of the states have varying levels of exemptions and issues with those and I think what the Fisheries Service is going to have to do in this case is to develop some criteria that would have to be met in order to exempt a state from the requirement for some sort of registry and I think that’s something we’re going to have to work on.

The Act also does not allow the Fisheries Service to charge for these recreational registrations, I believe until 2011 or 2012.  It remains to be seen if Congress is going to provide us with additional funds to do this, because I believe improving the recreational survey is going to cost more money than we have been spending on this in the past.

This is the issue with NEPA.  I don’t know that that many of you were at that scoping hearing, but essentially, the Act allows the councils to work with CEQ and the Fisheries Service to try and come up with some procedures that would better integrate the Magnuson-Stevens Act review and timeline process with the NEPA process.

We have, I think, around six months to get this done and so obviously we’re doing scoping on these now and we’ll continue working with the council chairs to develop this and I think the council chairs, Wayne, appointed a subcommittee that was Bob Mahood and Chris Oliver and Dan Furlong.  They have put together sort of a strawman proposal as to how this might be done and we’ll continue to see how that goes.

This is a change that is relevant because all of you know that the nomination packages were due for council appointments in March and there are three seats on the Gulf Council that will come up for reappointment this year.

The Act now requires that the governors must nominate at least one representative from each of the commercial, recreational, and charter sectors and at least one person who is knowledgeable and would be considered other.  I always enjoyed the way they wrote that into the Act.

At any rate, the states all have to nominate at least four individuals.  Now, a state can nominate more than four people and a state could put, for example, three commercial names up, but it will have to give one from each of the other sectors.

There’s also a provision that owners and operators of foreign fish farms cannot be categorized as commercial or recreational on the Gulf Council.  Then there’s a process that’s set up that if the Secretary determines that a state’s nominees don’t meet this requirement of at least one person from each of these sectors, where the Secretary can solicit additional nominations by advertising in the Federal Register and get additional nominees to round out the slate.

There are a lot of other changes in here.  I’m not going to go through all of these.  There is council member training that’s now required for new council members.  

There are criteria that are required now for no-take marine protected areas, but it’s clear for the Act that those only apply to marine protected areas where there is no fishing of any kind allowed and so it wouldn’t apply to, for example, Madison and Swanson, because we do allow some types of fishing to take place there.
There is language in there to address the impacts of the 2005 hurricane season and there are some requirements on the Fisheries Service to provide reports to Congress on that and I think it’s due when?

MR. PHIL STEELE:  June 12th is when our review is supposed to be up to headquarters and to Congress by July 12th.

DR. CRABTREE:  We’re working with the Gulf State directors and state agencies to try and pull that together.  These are just some of the dates that we have.  Annual catch limits are January of 2010 and January of 2011.  2010 applies to stocks undergoing overfishing.

We have to have the NEPA environmental review procedures revised by January of 2008.  The improved recreational survey has to be in place by January of 2009.  We have to have our referenda guidelines for the Gulf fisheries for limited access privilege programs by January of 2008.  There’s a website, if you’re interested, that you can go to get more information and that’s all I have.

CHAIRMAN MORRIS:  Is there discussion?

MS. FOOTE:  I’m not on the committee, but, Roy, where do the National Standards fit into this?  Has anything changed or --

DR. CRABTREE:  No, the National Standards were not changed, but we will revise the guidelines at least to National Standard 1, to incorporate guidance on the annual catch limits, but that was added too as a mandatory requirement of fishery management plans.

You may remember that a year-and-a-half or so ago the Fisheries Service put out a proposed rule to revise the guidelines to National Standard 1 and I think as we come out with guidance on catch limits in National Standard 1 that we ought to, and probably will, bring some components of those revisions forward when we revise the guidelines, but the National Standards themselves were not changed.

MS. WALKER:  Dr. Crabtree, the new language regarding economics and allocation, can you help us understand what that means, either you or Mike?

MR. MCLEMORE:  303(a) was changed, several provisions.  (5), (13), and (14) were changed authorize the collection of economic information and to require that information be used in describing the fishery and to require that economic impacts be considered in allocating harvest restrictions or recovery benefits.

There was an interesting exchange between Senator Lott and Senator Stevens regarding those changes on the scope of that and basically, the bottom line is that the committee intended that the economic and social impact analysis describing those sections be limited to direct participants in the fishery that engage in fishing or fish processing and not include persons such as consumers of fish or suppliers of fishing sectors.

MR. BROWN:  Roy, will the council get a chance to look at the hurricane report before it goes to Congress?

MR. STEELE:  All of the state directors have their personnel assisting us in this report and we could certainly let you take a look at it, absolutely, but we’ve got a very narrow timeframe on this thing.  We’ll be getting it to you as soon as we can and that’s no problem.

DR. CRABTREE:  That would have to take place at the June meeting if there’s going to be discussion of it, but I’m not aware of anything that would prevent us from doing that, but I’ll have to look into it, because it’s due shortly after the June meeting.

CHAIRMAN MORRIS:  Any further committee discussion or questions or answers on all the changes in the Magnuson Act and how they affect our work?  Everything is going to change.  Everything we do is going to change over the next three years.  It’s going to be a very exciting time to be a member of the Gulf Council or a staff member of the Gulf Council.  

MR. GILL:  I’ve been waiting for a plain-read version of the reauthorization and haven’t seen one and so I requested that Wayne provide each council member with a plain-read version of the reauthorization, so we can read it in plain English.

DR. CRABTREE:  There will be a new version of it.  We all have the red book now and there will be a new one coming out.  It will have a different color cover and I don’t know what’s that going to be and I don’t know when it will come out, but there is a red line strikeout version of it that Wayne probably has an electronic copy of.

EXECUTIVE DIRECTOR SWINGLE:  We’ve already distributed that, or at least the source of that, to all the members, but we don’t have the final.

CHAIRMAN MORRIS:  We’re down to Other Business on the agenda.  Is there any other business to come before the committee?  If not, the committee will adjourn.
(Whereupon, the meeting adjourned at 2:40 o’clock p.m., March 28, 2007.)
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