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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Great Room of the W Hotel, New Orleans, Louisiana, Monday afternoon, June 4, 2007, and was called to order at 1:00 o’clock p.m. by Chairman Julie Morris.
CHAIRMAN JULIE MORRIS:  Good afternoon and welcome to the W.  Welcome to the Gulf of Mexico Fishery Management Council.  I am not Vernon Minton, which should be an indication to you that this is not the Joint Reef Fish/Mackerel/Red Drum Committee.
Because of plane delays of some key aquaculture interested council members, we are flip-flopping the committee meeting schedule this afternoon and we are starting with Administrative Policy, which is why I’m here.

We are going to call the meeting of the Administrative Policy Committee meeting to order.  If you’re here for the SSC meeting, that is across the hall.  Committee members are myself, Susan Villere, Doug Fruge, Roy Crabtree, Phil Horn, Joe Hendrix is absent, and Tom McIlwain.

The first item, Tab I, is Adoption of the Agenda.  I have one item to add under Other Business.  It has to do with email comments coming into the Gulf Council office and so we’ll take that up under Other Business.  Are there any other changes to the agenda?  Hearing none, without opposition, the agenda is adopted.

The next is the Approval of the Minutes, which is Tab I, Number 2.  Are there any comments on the minutes, any changes?  Hearing none, is there any opposition to adopting the minutes?  Without opposition, the minutes are adopted.

ANNUAL CATCH LIMITS (ACLs) and ACCOUNTABILITY MEASURES (AMs)
CHAIRMAN MORRIS:  Item III is Annual Catch Limits and Accountability Measures.  We began this discussion at our last meeting of the Administrative Policy Committee and we have three different points underneath this agenda item.  The first one is some report from Dr. Crabtree about the NOAA Fisheries workshops on this issue.
DR. ROY CRABTREE:  I wanted to just talk a few minutes about a workshop that was held May 15th through 17th in Seattle, Washington.  This was a workshop that was held with a variety of people, but a lot of folks from the NMFS Science Centers, management folks from some of the regional office, as well as staff for a number of the fishery management councils who were there.

You will all recall that the reauthorization of the Magnuson Act required that annual catch limits and accountability mechanisms must be established in 2010 for stocks that are subject to overfishing and 2011 for all other stocks.

Furthermore, the Act goes on to say that the annual catch limits cannot exceed the recommendations of the council’s SSC or peer review process.  You also probably remember that we had a scoping meeting held in conjunction, I believe, with our last council meeting and on February the 14th, the Fisheries Service published a notice of intent to prepare an environmental impact statement.

The scoping period we were in ended on April the 17th of this year and we did get a lot of comments on it.  During the scoping, there were a number of science and management issues which were identified and so we pulled together this national workshop to kind of bring scientists and managers together to discuss some of the issues and difficulties that we think we’re going to encounter and to identify regional situations that might affect the feasibility of certain approaches to establishing annual catch limits.

I’ll give you just some of the topics that were discussed.  One was characterizing uncertainty and risk assessment, particularly looking at the feasibility of setting numeric annual catch limits, meaning catch limits that are either in numbers of fish or pounds of fish.

There was a lot of discussion about how to do this for data-poor stocks and there was also discussion of what exactly would the roll of the SSC or the peer review be in this process and some of the discussion centered around some of the issues that I think were raised in the presentation that most of you have seen that had to do with the scoping meeting, but basically about setting an overfishing level which would roughly correspond to fishing at the maximum fishing mortality threshold or the MSY-type level.

There was a lot of discussion about whether annual catch limits are a target or a limit and it was kind of -- Most of the discussion centered around the fact that the annual catch limit is a system of both limits and targets.

You would basically have some sort of an overfishing level and the annual catch limit would be set at some distance below that, in order to prevent you from going over the overfishing level.  That’s really the intent of the annual catch limits, is to prevent overfishing.

There was a lot of discussion about how the accountability mechanisms might work.  Some things are kind of obvious, like seasonal adjustments, close the fishery down when the quota is caught.  How to deal with overages, whether there would be paybacks and those types of things and a lot of it in terms of the buffer and how far below the overfishing level would the annual catch limit be set?

There was also discussion of recreational fisheries and some of the difficulties we’re likely to run into in recreational fisheries, because at least at this time, and I expect this is likely to continue, it’s very difficult to do in-season adjustments of recreational fisheries or quota monitoring.

Then there was also discussion about how to consider bycatch in the determination of annual catch limits.  Is the annual catch limit going to be kind of like a total removals level that includes bycatch and harvested fish or a harvest fish level that takes into account the discards that take place?

A lot of it really centered around this concept of a buffer between the annual catch limit and the overfishing level and some of the discussion tended to focus on the overfishing level being set kind of consistent with MSY and the annual catch limit being set at the optimum yield level.

If you think back, we’ve normally set the fishing mortality rate at optimum yield at 75 percent of the fishing mortality level at maximum sustainable yield.  

A lot of the discussion that focused on the southeast region had to do with data-poor stocks and how we might set annual catch limits for these and also what one might do in a situation where you have large numbers of species that are relatively data poor.

That led to discussions about setting multispecies annual catch limits, which is something we do in the Gulf of Mexico and have for some time.  Recall that we have a deepwater grouper quota, a shallow-water grouper quota and things like that.  I think there was some general recognition that we would have to set multispecies catch levels, at least in some cases, in order to get this done.

There was a lot of discussion for exactly how the SSCs would provide their guidance and who would determine the acceptable level of risk of overfishing occurring.  For example, when you set a catch limit, what is the probability that overfishing is going to occur, given that catch limit?  What’s acceptable?  Is a 30 percent probability that overfishing occurs okay or 40 percent probability or should it be something less than that?

That was the basis of most of the discussion that took place and so at this point, the Fisheries Service is working on some draft guidelines and the hope is to publish a proposed rule that will contain guidelines to annual catch limits sometime in August.

We want to try to do this in a way that would give all the councils an opportunity to comment during the comment period and then try to have some final guidance finished by the end of this year, so that we can all get started in really going at it in 2008 and 2009, in order to get annual catch limits in place for stocks that are undergoing overfishing in 2010.  That’s generally where we are on those right now.

CHAIRMAN MORRIS:  Are there questions for Dr. Crabtree?

MS. BOBBI WALKER:  Thank you, Roy.  I’m not familiar with Congress’s definition of annual catch limits, but when they included that terminology in the Magnuson Act, did they have a definition?  

Did they mention this overfishing level that you’re talking about and in conversations, did they mention us having to go through a level of risk in setting ACLs?  The last question is did they suggest that we do it in numbers or poundage or did they even give any recommendation?

DR. CRABTREE:  No, they basically set -- In the section of the Magnuson Act that is the required contents of fishery management plans, they said that we have to have annual catch limits for all of our fisheries and then in a section of the Act, I believe where they talk about the SSCs, they said that the annual catch limits cannot exceed the -- I forget the exact words, Mike, but the fishing level recommendation of the SSC and I believe said that the annual catch limits have to be sufficient to prevent overfishing.

The implication from setting an annual catch limit that’s sufficient to prevent overfishing is that you have determined some overfishing level, since that’s what you’re trying not to exceed, and it seems to imply some assessment of risk, since you could never say -- If there’s fishing, there’s going to be, in most cases, some risk that overfishing would take place.

You would have to make some judgment call about how much risk of that is acceptable and what’s not, it seems, to get through all this.  These are just things that we’re considering and talking about in terms of how to implement these things.

No decisions have been made by the agency at this point and we’re certainly and I’m personally interested in your views and guidance on this, so that we can try to work our way through this.

MR. BILL TEEHAN:  Roy, it sounds like the agency is going to be handing the councils guidelines and then just kind of turning us loose.  Is there going to be any guidelines for us as to how do we prioritize the species we’re looking at?

DR. CRABTREE:  I think Congress has determined the priorities.  The stocks that are undergoing overfishing would be the high priority and those have to be in place in 2010 and then all of our other stocks by 2011.

Beyond that, as to whether you do one generic amendment that modifies all your FMPs or you want to do separate ones, that’s at the discretion of the council and how you feel like is the best way to do it.

CHAIRMAN MORRIS:  Are there additional questions for Dr. Crabtree?  

MR. DOUG FRUGE:  Dr. Crabtree, I’m just curious.  In reading through some of this, and I haven’t been able to read much of it, just because of time, but I didn’t really see any comparisons between the annual catch limits and TAC and just kind of the way I think of TAC, it seems like they could be almost the same.  Could you explain what the difference might be?

DR. CRABTREE:  What you find is the word “TAC” means different things to different councils and in different regions.  Sometimes, what you’ll see is a council will have an ABC, an acceptable biological catch, and then set the TAC below that somewhere.  That’s what they’ve normally done in the North Pacific, for example.  They have the overfishing level, an ABC that’s below that, and then they set the TAC below that.  

I think in the Southeast at least that we have, in many cases, set the TAC equal to the ABC, but we’ve often had a range in terms of the ABC and sometimes TACs have been set at the high end of the range and other times at the midpoint of the range.

Then we have hard quotas in some places and not in others and so that’s one of the difficulties we have right now, is these terms are used a lot, but exactly what TAC means, it varies from place to place and situation to situation.

CHAIRMAN MORRIS:  Further questions for Dr. Crabtree?

MR. ROBIN RIECHERS:  It’s really not a question for Dr. Crabtree, but maybe for the committee and just to think about a little bit.  Since we’re not really going to get our final guidance on this probably until the first of the year, it may behoove us to, at least from a council perspective, have staff initiate work that would start looking at what accountability measures would be, so that we can at least start using our current plans to give us some frame of reference of what we think may work as accountability measures in those current plans, so that when January of 2008 hits, we might actually be ready to go to scoping in a fairly short timeframe.

If we do end up creating one amendment to do all of those species, we’ll need to get out the door pretty quickly with that and it would need to go through the regular, normal processes, I assume.  Roy, would you like to expand on that some?

DR. CRABTREE:  I think that’s a good idea, Robin.  If things go according to the schedule, my hope is that we will be very close to a proposed rule or maybe have a proposed rule out by our August council meeting.

I believe that meeting actually starts in late July and so whether that’s going to happen or not, I don’t know, but once the proposed rule has come out, I think staff will have a pretty good idea as to the general direction these are going.

The other thing I think is worthwhile as we move through some of the amendments we’re working on now for gag and greater amberjack and some of these other species is to think about these concepts and while we don’t know exactly what the guidance is going to be, I think it’s worth at least thinking about does it sound like what we’re putting in place for these species would be consistent with setting an annual catch limit.

We may find at the end of the day that some of the limits that we have in place for some of our fisheries now will pass muster in terms of being annual catch limits.

MR. BILL TEEHAN:  I agree with Robin.  This sounds like it could be a fairly daunting exercise and the further out front of this we get, I think the better off we are.  By the way, I’m not on this committee, but I don’t know whether we want to do this as a full council or whether we want to set up some sort of an ad hoc committee of council members to start trying to line this stuff up.

CHAIRMAN MORRIS:  When I was skimming the minutes of our last committee meeting, we had requested that every management committee that’s meeting at this meeting have on its agenda a little bit of time to talk about annual catch limits and accountability measures that might be appropriate for that particular management plan.

I hope that we will do that this meeting and that would be a start to generate some ideas, but your specific idea -- Please bring it up again when we get to the part of the agenda which is committee recommendations on these guidelines and we can talk about whether that should be a recommendation to the full council.

The next agenda item we have is a report from the council chairs and executive directors meeting.  As you might imagine, they had a rich and important discussion on this topic, probably in this very room sometime in the last month, and Robin, Corky, Harlon, and Susan, were you all here for that?  No, but Robin and Corky and Wayne were here and Wayne is going to give us his summary of that and the actual notes on this topic from that meeting are -- Are they under Tab 4?

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Yes, Tab I, Number 4(c) from the council chairs meeting.

CHAIRMAN MORRIS:  Okay, Mr. Swingle.

EXECUTIVE DIRECTOR SWINGLE:  I was going to go into the timeline that came out of the scoping meetings, but Roy has already indicated the timeline for the availability of guidelines will be August, whereas our document said it would be in July.

I skip to Tab I, Number 4(a) and this was the Pacific Council’s comments on ACLs and AMs and their point was that they used science-based precautionary approaches to setting of harvest levels and in-season monitoring of those stocks and they’re both designed to prevent overfishing.  They feel that this approach has been effective.
In Tab I, Number 4(b), the North Pacific, the Gulf, the Caribbean, Pacific Council and South Atlantic indicated how they would use the precautionary approach to address overfishing for their stocks.

In Tab I, Number 4(c), the council chairs and executive directors recognized the councils take somewhat different approaches and that NMFS needed to provide the guidelines for the ACLs and AMs that can be as flexible as possible and from Dr. Crabtree’s presentation, it appeared that NMFS is planning to include a great deal of flexibility in those guidelines, if you look at the second part of his presentation.  Madam Chair, that summarizes the council chairs actions on that issue.  We had hoped that the guidelines would be available by this meeting, but that turned out not to be the case.

CHAIRMAN MORRIS:  Robin and Corky and Roy, do you want to comment any more on what the council chairs --

MR. RIECHERS:  I’ll just try to hammer home the one point that Wayne already spoke to, which is -- Certainly because the different councils have slightly different methods in how they’re dealing with various stocks, some of them more data poor than others, but the big thing that most folks pushed for there was to, at least as much as possible within these accountability measures as well as the annual catch limits, to give us some flexibility.

A lot of that flexibility, I think, was really the discussions centered around the accountability measures.  Of course, there’s just different accountability systems going on out there and different landings tracking systems.  There’s a whole lot of different things and there may not be a reason in a particular fishery to -- It may cost you more to do an accountability measure than the fishery may be worth, in certain circumstances, as far as -- Not worth, but the actual number of people participating and so forth.

The belief was you need to have some sort of standards there that we should all adhere to, but give us as much flexibility within that framework as possible, to try to make our case that we’ve met those appropriate standards.
CHAIRMAN MORRIS:  Do you want to add anything Corky or Roy?  Okay.  The agenda calls at this point for committee recommendations and we’ve had a suggestion for --

MR. CORKY PERRET:  Let me ask Dr. Crabtree a question that’s been in the back of my mind since the chairs meeting.  Roy, what if you have no catch limits in a fishery?  I can think of two right off the top of my head in the EEZ, red drum and my favorite fish, goliath grouper.  What do we do then?  Obviously it’s zero.

DR. CRABTREE:  That would be the catch limit, I suppose, in both of those fisheries.  It would be zero in the EEZ portion and that’s one of the questions that has come up, is is the annual catch limit just for the EEZ portion or is it for the whole fishery.

MR. PERRET:  That’s what I want you to bring out.

DR. CRABTREE:  It would make sense to me, in the case where the fishery is closed in the EEZ, that we would set our annual catch limit as essentially zero and move forward from there, but I think with a lot of fisheries, for example spiny lobster, where I don’t know if maybe 50 percent of the catch comes from state waters in Florida and 50 percent from the EEZ -- It seems in a case like that it would only make sense to have an annual catch limit that encompasses both.
Then you’ve got to deal with the fact of is it sufficient to end overfishing or not.  Clearly in the case of red drum, we’ve done all that our authority allows us to do to ensure that overfishing doesn’t take place.

CHAIRMAN MORRIS:  We have a recommendation from Mr. Teehan that we have a -- Were you thinking it would be an ad hoc committee of council members to begin working on annual catch limits and accountability measures?  Was that your suggestion, Bill?

MR. TEEHAN:  Yes, I was throwing that out for discussion, to see if anybody else felt that that might just be over bureaucratic or whether it’s something that we probably ought to put together to try to focus on this particular issue.

CHAIRMAN MORRIS:  In looking over the agenda of the other committees, I don’t see that they have an agenda item on annual catch limits as we requested or -- Is that right?  Those of you who are management committee chairs sitting at the table right now, could you add that under Other Business and spend some time talking about it during this meeting?  Vernon is nodding and who else do we have?  Who else is a management committee chair at the table?  All right.

We’re going to have another opportunity to develop comments once the guidelines are published and is there anything the committee wants to recommend to full council beyond -- We have two ideas before us right now.

One is that there be an ad hoc committee of council members charged with leading on developing those comments and the other is that the other management committees, when they meet at this meeting, discuss annual catch limits and accountability measures.  I’m looking to committee members right now for --

DR. TOM MCILWAIN:  At this point in time, I would kind of be in favor of the other committees looking at their particular species that they manage and, as Robin pointed out, maybe have staff go ahead and pull together some accountability measures that we could take into consideration.  That would be my take on it.

CHAIRMAN MORRIS:  Any reaction to Tom’s idea?

MR. BOB GILL:  I’m not on this committee, but it seems to me that the question that you’re really raising here and that Tom is addressing one end of is whether you do it top down or bottom up and I thought Robin’s thought of a little background info, which is more of a top down approach, might be a good way to start, until we get to the point where it can be detailed down to specific stocks or species.

I thought a two-phase approach.  One is get some info from staff and some options and flesh it out in this committee, which this tends to be the top down, and so it’s the opposite of what Tom was suggesting.  As it gets to specifics, involve the various management committees to address their specific item.

CHAIRMAN MORRIS:  Just trying to pull that together, we would ask staff to pull together some possible options for accountability measures and annual catch limits.  We would ask the various management committees to discuss it and then we would try to pull it all together in the Administrative Policy Committee at the next council meeting, prior to the official comment period.  Does that work for everybody as a recommendation?  Do you want to make that in terms of a motion?

DR. MCILWAIN:  I’ll make that motion.

CHAIRMAN MORRIS:  Tom moves and is there a second from a committee member?  Doug Fruge seconds.  The motion is to request that staff pull together options for ACLs and AMs, that management committees meeting here in June discuss ACLs and AMs as part of their agenda under Other Business, and that the Administrative Policy Committee at the July/August meeting try to pull all those things together for a possible recommendation to full council.  Is that a fair restatement of your motion, Tom?

DR. MCILWAIN:  Yes.

CHAIRMAN MORRIS:  Is there any discussion of the motion?  All those in favor say aye; all those opposed like sign.  The motion passes without opposition.  We’ll move on then to Item Number IV, which is Update on NOAA Fisheries Workshop on Drafting LAPP Referendum Guidelines for the Gulf, and Mr. Steele.

UPDATE ON NMFS WORKSHOP ON DRAFTING LAPP REFERENDUM GUIDELINES FOR THE GULF

MR. PHIL STEELE:  The Magnuson-Stevens Reauthorization Act of 2006 has specific language under Section 303(a) for conducting referendum under a limited access privilege program.  The good news here is that we’ve done this before.  We’re not rookies at this by any means.
Specifically, what happened earlier, in the past four or five years, we conducted a referendum for the red snapper IFQ.  Congress provided us with some pretty good guidelines on how to do this.  The reason I bring this up here is this is a good example of some of the criteria that the council is going to be needing to think about.

If you remember back in the times, we conducted two referendums.  One was to ask fishermen whether in fact they wanted the council to continue development of a red snapper IFQ referendum, which passed unanimously, and number two, the second referendum, was whether or not the IFQ amendment that the council did pass was sufficient for their needs and again, that one passed.

This is just something that we need to think about here.  The criteria that the council is going to need to think about is who, what, when and how.  Here, you get examples of criteria.
For the red snapper, it was only a person who held an annual vessel permit.  Some of the things they looked at for landings criteria that you may want to be thinking about, and we’ll talk more about this later, is that fishermen during a certain time period.  January 1st of 1993 through September 3 of 1996 is the way this worked.  It’s just to give you an idea so this will get you thinking about some of the things that the council itself is going to need to do.

It’s this specific language in Section 303(a) that I’ve kind of paraphrased a little bit, because there’s also the Northeast section in here, too.  Except as provided for the Gulf of Mexico red snapper fishery in Clause 3(i), which is the one we just looked at, the Gulf Council may not submit and the Secretary may not approve or implement an FMP under such a system as has not been approved by a majority of those voting in the referendum.

A majority is pretty simple, anything over 50 percent, like we did in the last one and now comes the crux.  Things that the council is going to be needing to think about when they conduct theirs and develop their guidelines is among eligible permit holders and what does that mean with respect to the Gulf Council?  Multispecies permits in the Gulf of Mexico, what does that mean?

Probably the most difficult one is only those participants who have substantially fished in the species are proposed to be included in the IFQ.

The Secretary shall conduct a referendum under this subparagraph notifying all the folks and telling them the eligibility requirements.  Within one year of the date of the enactment of the Magnuson-Stevens, we need to publish guidelines and procedures for the council to develop guidelines or procedures on how to develop an IFQ referendum.

Here’s where we are now.  We’ve had staff from the Southeast Regional Office and the Northeast Regional Office and Headquarters -- We’ve had two meetings so far to discuss referendum guidelines.

What we hope to do is to develop guidelines and procedures that will give the staff considerable flexibility to determine the procedures and requirements specific to each of your IFQ programs.  The councils could adopt these procedures that we’re going to have for you probably by the next council meeting as they develop their IFQ proposals.

You’ll have referendum procedures that will be put in your IFQ proposals, much like we did with the red snapper, and after NMFS approves these IFQ proposals, we’ll publish referendum procedures and then we’ll conduct the referendum.  

It’s kind of confusing right now the way it sounds, but we’re very early in this project and I can tell you again that I think we’ll have draft guidelines to our team by mid-June and provide you with some other guidelines by your next council meeting.
Here’s some definitions, like I said earlier, that the council is going to need to consider for those folks who are going to participate in the referendum.  Who are eligible permit holders?  Like we did with the red snapper, we had those permit holders who had a red snapper endorsement between 1993 and 1996.

What does multispecies mean?  Some take that we’ve taken on this would be like our reef fish.  Reef fish has a dozen or fourteen or fifteen snappers and about that many groupers and some jacks in it and so that would be a multispecies.  Does this apply to coral?  There’s a multispecies and how about shrimp?  It’s the same kind of thing.

What does substantially fished mean?  Can you define this on catch history, income qualifier, control dates?  Those are things that you could use for developing your referendum criteria.

Milestones is Phase 1.  It’s basically what the referendum team is doing, myself and the people from the Northeast and Headquarters.  We’re going to determine these procedures and guidelines and determine voter eligibility.  Again, these are going to be very general, to try to give you some ideas for you to go forth and develop your referendum.

We have a deadline of January 2008 to have this published.  We’re not quite sure if this is going to be in a proposed and final rule.  The way we did it with the red snapper referendum -- Although we went with a proposed rule, what we finished up with was just a notice of agency action, where we just outlined the procedure of how we conducted the red snapper referendum.

This is Phase 2 for the council.  They’re going to determine the procedure for conducting the referendum and voting eligibility.  The procedure for conducting the referendum and the requirements for voter eligibility will have to be developed by the councils before the Secretary can conduct the referendum itself.

Phase 2, there is no -- You’re not subject to any kind of timelines.  We’ll have the procedures and guidelines ready, so when the council’s next IFQ or LAPP comes down the pike, if one comes down the pike, they will have these procedures ready for them and they could consider it and develop their own guidelines.

Number 3, this is the final phase of it.  Once the council submits their IFQ proposal to us, the referendum will be conducted within the IFQ proposal and the Secretary will conduct a referendum.  That’s basically it, in a nutshell.

We’re in the process now of developing procedures and guidelines for the council to look at.  You will need to think about things about eligibility requirements, substantially fished, multispecies fisheries.  These are things you’ll be needing to consider in your development of your IFQs in the future and I’ll be happy to answer any questions.

CHAIRMAN MORRIS:  Are there questions for Phil?  Any discussion of this item beyond questions for Phil?  Thank you, Phil.

MR. STEELE:  Stay tuned.  We’ll have an update for you, Madam Chairman, at the next council meeting, to fill in the blanks a little bit more.

CHAIRMAN MORRIS:  The next item is Tab I, Number 6.  There are changes to our SSC charge, based on the reauthorized Magnuson-Stevens Act.  That’s what we’re going to be talking about next and so let’s look at Tab 6.

CHANGES TO SSC CHARGE BASED ON MSRA
EXECUTIVE DIRECTOR SWINGLE:  The first of these is Tab I, Number 6 and this is the portion of the Act that was amended as far as the SSC’s charge.  You can look at the little short paragraph at the top and that’s what it was prior to the passage of the Magnuson-Stevens Reauthorization Act.

It does, as you look down here, include a lot of language about review of the data the council is going to use under Sections A and B.  Under C, it indicates who the membership shall be.  It should be federal employees, state employees, academicians, and independent experts who have strong scientific technical credentials.

Under D, they are all made eligible for turning in a report on their backgrounds under the Act.  The portion of the Act which is Subsection J provides for recusal of members with a background that includes activity in the fisheries sector and it also allows establishing a peer group process that may include the other committees and panels we have, but mainly the SSC.  Then it allows, on the availability of appropriations, to pay a stipend to members of the SSC and/or the advisory panels.

That, we attempted, under Tab I, Number 7, tried to put that authorizing language or restrictive language under your SOPPs for the section that cites the SSC charge.  

This first portion that we amended addresses the annual catch limits and the accountability measures and it involves the SSC in the review of the statistical, biological, economic, social and other information that is relevant to the council’s development and they shall provide ongoing advice on the management decisions, including recommendations for acceptable biological catch, preventing overfishing, maximum sustainable yield, and achieving the rebuilding targets and so forth.
Then we added one additional paragraph in that first full paragraph that they will provide the council with recommendations for establishing the ACL and AM for each managed fishery that may not exceed the level set by the SSC.  The SSC shall develop multiyear research priorities for the fisheries, fisheries interactions, habitats, and other areas that are necessary and shall establish them for five-year priority periods and be updated as necessary and be submitted to the Secretary.

That covers the data portions of the suggested changes.  On page 3 is language to implement as a part of the SSC charge an action that you had previously approved and this was that the review panel members, under the SEDAR process, would include the SEDAR CIE persons and a member of the SSC or SAP appointed by each council and other persons might serve as observers and participate in the discussion.  That was one you had taken at a previous meeting and we had not drafted language for the SSC.

The last section is on the structure and, again, we took language from the Act and members appointed to the scientific and statistical committees shall be federal employees, state employees, academicians, or independent experts and each member shall be treated as an affected individual for purposes of paragraphs (2), (3) (B), (4), and (5) (A) of subsection (j), which provides for disclosure of financial interests and recusal.
Then it provides that the council may establish a peer group review process, utilizing the SSC or other scientific groups, for scientific information used to advise the council and this review process is deemed to satisfy Section 515 of Public Law 106-554, which is the Data Quality Act.  That is specified that it satisfies that in the Magnuson-Stevens Reauthorization Act.  Those were the areas where we felt some additional language was needed in the charge to the SSC under the SOPPs.

CHAIRMAN MORRIS:  Thank you, Mr. Swingle.  Staff has done some analysis and prepared draft amendments to our Standard Operating Procedures and Policies manual to be consistent with the new Magnuson Act.  Let’s discuss those recommendations.

MR. MICHAEL MCLEMORE:  I’m looking at the draft language in the SOPPs and I noticed on the reference to the stipend for members of the SSC that it doesn’t include the limitation in the statute that it’s only for members who are not federal or state employees.

Then under the advisory panel groups, I don’t see any reference to the stipend at all, but the statute says they’re included and it’s a “shall” and so I would recommend that you address that.

CHAIRMAN MORRIS:  Committee members, do you agree with Mr. McLemore that we should specify in the SSC language at the top of page 6 that this is only for members who are not federal or state employees?  Any discussion or any opposition to adding that to our recommendation?  Then, Mike, you were recommending that this same language be repeated in Section C?

MR. MCLEMORE:  Right, because the statute says that subject to appropriations the Secretary shall pay a stipend to the SSC and advisory panels.

CHAIRMAN MORRIS:  Would that go at the end of Section C?

MR. MCLEMORE:  The end of Section C makes sense to me.

CHAIRMAN MORRIS:  We would repeat that same statement at the end of Section C.  Is there any opposition to adding that to the recommendation from the committee?  No.  We will add that to our recommendation, if we go ahead and make that recommendation.

MR. PERRET:  You did say or advisory panels?  I didn’t hear you, Mike.

MR. MCLEMORE:  Yes, that’s what the statute says.

MR. PERRET:  I have a question for you and it’s basically the same subject.  At the top of page 5, the structure, members can be a federal, state, academician, or independent as long as a person has strong scientific or technical credentials and experience.  That’s what they’re asking for and what’s left if you’re not a federal, state, academician, or independent expert?  That includes everybody, doesn’t it?

MR. MCLEMORE:  I think that’s just tracking the language in the statute.

CHAIRMAN MORRIS:  It’s just the same language that’s in the statute is what he said, Corky.

MR. PERRET:  Yes, I know that, but it excludes no one, as long as they have experience and they’re an expert.  My question now is does that preclude a foreign independent expert?  I assume if we have a foreigner who is an expert on stock assessment of shrimp and we wanted to appoint him that we could.

MR. MCLEMORE:  I wouldn’t think that this language would preclude it.  There may be some other limitation, but I’m not aware of it.

CHAIRMAN MORRIS:  We do have -- I can think of one example where we have a Canadian citizen on one of our APs and he’s a valuable contributing member.  Is there any other discussion?

MR. FRUGE:  This may be a minor editorial thing.  In the added paragraph at the top of page 5, toward the middle, it references those paragraphs (2), (3) (B), (4), and (5) (A), which I assume that’s from the Magnuson-Stevens Reauthorization Act.  Maybe that should be inserted in here to clear that up.

EXECUTIVE DIRECTOR SWINGLE:  No, I believe that’s from the existing Magnuson-Stevens Act, Subsection J of that.

MR. FRUGE:  That should be clarified, I think.

CHAIRMAN MORRIS:  We need to insert reference there.  Is there further discussion?  Does the committee want to recommend these changes to the SOPPs to the full council for consideration?

DR. MCILWAIN:  Madam Chairman, I would recommend that we recommend these changes, as amended, to the full council.

CHAIRMAN MORRIS:  Is there a second to that motion?  Susan Villere seconds.  Is there any further discussion of the motion?  All those in favor say aye; opposed like sign.  The motion passes without opposition.  We are back to Other Business and we want to talk about a matter that Steve Atran -- Who is presenting this matter to us?  Robin would like to set the stage. 
OTHER BUSINESS
MR. RIECHERS:  As many of you may have seen from emails from Steve and other staff members, due to our site being overloaded with email comments, we did have some trouble a couple of weeks ago with too many emails and them not being able to process all of those in a timely fashion.
Our concern is that certainly while this is going on -- First of all, we want to make sure that we are able to get all those comments, because they’re all important comments that people will be sending forward to us, but there is also other email traffic that’s ongoing during that period of time and so we want to just kind of set the stage.

We don’t want to spend a lot of time here today on it, but I want us to be thinking about it and staff to be thinking about it, or at least letting us know what they’re working on, so that we don’t run into those kind of difficulties in the future.

Then another option is for us to work with those kinds of groups and maybe as a whole -- Work as a council to possibly set up some protocols.  I think the easiest solution is just to find a technical solution to allow those emails to come in.

Another way might be to set up a protocol asking for people to submit their comments in a certain way, but the reality of it is that’s just a suggestion and they can do it however they want anyhow.  With that, we’ll turn to Steve and, Steve, can you update us on what you’ve found out or what you’ve been able to do?

MR. STEVEN ATRAN:  As things stand right now, what’s happened -- The only thing unusual about what happened in the past few weeks is the volume of email that we’ve received, because we’ve received these action alerts in the past, but I believe the most we’ve ever received from any one action alert was maybe around 5,000 or 7,000 emails.

This one, we received somewhere on the order of 16,000 or 17,000 and actually, our email system can handle that.  What can’t handle it is our anti-spam filter.  That has to scan each email individually as it comes in.  It takes about twenty seconds per email to scan it and so we got backed up there.  At the worst, we were backed up by about thirty-one hours.

What I did was on our firewall put a block on any emails coming from the IP address that’s used by the third party that Ocean Conservancy uses to send out their email responses to their action alerts and that gradually allowed our email to get caught up.

We didn’t lose any emails other than what was being blocked and I think we actually got the majority of the Ocean Conservancy emails by that point in time.  We also are not blocking any other action alerts.  Gulf Restoration Network is also doing this and they’re coming through just fine.  There is a technical glitch, but it has nothing to do with interfering with other emails.

As far as possible solutions, the only technical solution I can think of that might possibly work would be for us to stop doing our own anti-spam filtering and use an external third party to do that filtering. 

We have done that in the past.  We stopped doing that because we were getting too many false positives.  That’s part of the reason, but a third party might have a faster system than we have.  As I said, we’re probably going to lose some legitimate email if we go that route and it’s also going to cost me some extra time, because I have to scan through all those blocked emails.

As it stands right now, we are blocking those IP addresses that Ocean Conservancy uses, but I am planning after this meeting to unblock them and that means that we could have this incident happen again.

CHAIRMAN MORRIS:  Steve, it sounds like you only have one solution, one potential solution, which is to use external third party spam filtering.

MR. ATRAN:  That’s the only one I can think of right now.  We can look around to see if there’s some other program that might operate more quickly, but the program we’re using came highly recommended.  It’s doing a very good job of blocking the 600 to 1,200 spam emails we get every day and not getting a lot of false positives.  I really like the system we’re using right now and I would prefer to stay with it, if we could.

MS. BOBBI WALKER:  Steve, let me ask you a question.  I’m not real computer literate, but you said that it comes from a third party server.  In other words, if I’m going to send a comment to the council and I’m on my Outlook Express or Yahoo or Hotmail or whatever it is I use and I send the comment from my email address, are you saying that all of these comments then are coming from the website and not individuals personal email addresses?

MR. ATRAN:  With these action alerts, that’s correct.  When we ask for comments, we will tell people to please send their comments to gulfcouncil@gulfcouncil.org or whatever special address we’ve set up.

What these action alerts do is they instruct their supporters to go to a website where there’s an email already configured, already written, and they can change that if they want or they can leave it as is and they’ll fill in their name and address and return email address and hit send and we get the email.

One advantage to us of that is that we send an auto reply every time we get an email and if the auto reply comes back saying that this email address is unknown, we know that a valid email was not supplied to us, but that’s about the only validity checking we do to make sure these are legitimate emails.

MS. WALKER:  That means then I could go on this website where this alert is and could I then just keep sending comments and be just one individual?

MR. ATRAN:  Potentially you could.  There’s a similar type of a website called online petitions that accumulates names.  It doesn’t send individual emails and in at least one case, because I only checked one of them -- The one case that I looked at will allow one signature from a given computer and if somebody tries to put in a second name, it doesn’t block you from doing that, but it does warn you that this computer has already been used to submit a name and if you want to go ahead, you can.

CHAIRMAN MORRIS:  Steve, is buying an additional server and dedicating it to receiving comments a potential solution?

MR. ATRAN:  No, because, as I said, the problem is not with our email server itself.  We actually can handle a lot more emails than we’re receiving right now.  The problem is having to go through an anti-spam filter and because we are getting 600 to 1,200 spams per day, we really can’t do without the anti-spam filter.

CHAIRMAN MORRIS:  Further discussion?

MS. WALKER:  This is for Mr. McLemore.  Could the council require any comments -- To me, if an individual is interested enough in a topic, they’re going to use their own email account to comment on a specific issue that’s before the council.

I personally don’t feel like using these websites to send in comments that are prewritten and we don’t know how many times one individual might hit the send button -- Would we have the authority to be able to require them to send it from their own IP or email address and not allow third party things like that?

MR. MCLEMORE:  I’m not sure, but I would discourage you from doing that, because I don’t -- I think an awful lot of people who have interests monitor and participate in this sort of thing through an organized effort, whether it’s a fishing association or an environmental group or whatever the interest is.  It’s a very common thing and I’m sure that there is a way to figure out some technological solution to this and that’s what I would encourage you to do.

MS. WALKER:  How are we assured, Mike, that 16,000 comments didn’t come from a computer that generated those comments?

MR. MCLEMORE:  You certainly have the discretion as a council member to weigh these comments any way you choose to.

CHAIRMAN MORRIS:  Further discussion of this issue?  If not, that’s the last point of committee business and we could recess, but Mr. Perret looks like he has a comment.

MR. PERRET:  Steve, you said it’s not our server.  Is there anything else we can do, add more anti-spam -- I feel like Bobbi.  If a person has got enough interest, they ought to either write or it should come from their own individual address, but I don’t know how we can exclude that.

With this technology today, there seems to be ways around any and everything, but is there any more anti-spam equipment or whatever that we could use?

MR. ATRAN:  As I said, I can look around and I can talk with our computer consultants to see if they know of anything that would work faster than what we’re currently using, but my suspicion is that we’re probably using about the best we can right now.

One other potential solution would be to set up a site on our website that has a form that somebody could fill out if they want to submit a comment.  I know some groups do that.  It would make sure that each comment is submitted individually by the person who is submitting it, but it would take a little bit of time for us to set it up and it would be a little bit unwieldy and it would be restrictive compared to what we’re currently doing.

CHAIRMAN MORRIS:  Steve, I’m sure you’ve consulted with NOAA Fisheries, which receives large volumes of similar email comments, on how they manage that.  I recommend that you do that as well.
MR. ATRAN:  NOAA Fisheries has a complete IT department and all of their email goes through Washington, DC, for the entire country, I believe, at least the entire eastern seaboard.  They have a lot more equipment than we do and so they are set up to handle huge volumes of email, far beyond what we’re capable of handling.

MR. PERRET:  I was going to ask Dr. Crabtree that.  Roy, I assume your agency gets voluminous emails and have you had the problem we’ve run into and if so, how did you all handle it?

DR. CRABTREE:  I’m not aware that we have had that problem.  We did, on Amendment 14/27, get over 20,000 email comments on it, but I have not been told by anyone that we’ve had our system get jammed up and I think I would know.

MR. FRUGE:  Just one question to Steve for clarification.  What did you say is the down side of using a third party spam filter?

MR. ATRAN:  The down side is that -- When I say false positive, I mean the filter will block a legitimate email.  When we were using a third party, we were getting, I believe, a little bit more false positives than what we’re currently using.

The other problem, from my standpoint, is that third party would place all of the spams in a single zip file and send it to me on a daily basis and I was taking about two or three hours going through that to make sure there were no false positives before we switched over to what we’re currently using.

With what we’re currently using, I don’t review the blocked email unless somebody comes up to me and says they were expecting an email and it didn’t come through.

CHAIRMAN MORRIS:  Any further discussion?  There being none and there being no other business, this committee meeting is concluded.

(Whereupon, the meeting adjourned at 2:05 o’clock p.m., June 4, 2007.)
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