[image: image1.png]o]



[image: image2.jpg]


Environment Matters
                                                      13176 N. Dale Mabry. #145

                                                                                             Tampa, FL 33618

                                                                                             Phone: 813.881.0150                                                                                                                                  www.environmentmatters.net
                                     
VIA E-mail and U.S. Mail

July 13, 2007

Gulf of Mexico Fishery Management Council

Attn: Chairman Robin Riechers

Re: Offshore Aquaculture 

Dear Chairman Riechers and Gulf of Mexico Fishery Management Council Members:

As you know, I have been involved with open water/offshore aquaculture matters for some time, at the Florida State, Gulf and South Atlantic regional, and national levels. I have participated on the State of Florida aquaculture task force, the body that developed rules for open water aquaculture in Florida waters, I sit on the Gulf Council’s Offshore Aquaculture Ad Hoc Advisory Panel, and also was a witness last year at one of the hearings about S 1195, the then National Offshore Aquaculture Act, for the U.S. Senate Commerce Subcommittee on National Ocean Policy Science. This week, I was part of a briefing panel on the new proposed National Offshore Aquaculture Act bill before the House of Representatives, H.R. 2010 in Washington, DC. I have spent much time learning and explaining the assorted positives and negatives associated with offshore aquaculture. As such, I have real concerns about the existing Generic Amendment to the Coral and Coral Reef FMP, Coastal Migratory Pelagics FMP, Red Drum FMP, Reef Fish FMP, Shrimp FMP, Spiny Lobster FMP, and Stone Crab FMP (Generic OA Amd).
In participating on the Gulf Council’s Offshore Aquaculture Advisory Panel (AP), I had the opportunity to review and discuss the previous draft Generic OA Amd, and now I have reviewed the latest version, the public hearing draft. As I noted at your January 2007 meeting, this document does not address all of the issues that it should. 

In response to the concerns I raised previously, I was told there would be some major revisions to the Generic OA Amd before it went out for public review and comment. While there have been some improvements in the document, many of the issues that I raised still have not yet been adequately addressed, even in this updated version. Additionally, some disturbing language about economic requirements, the national bills and other matters have been improperly included. 
Some recent observations follow, and then some specific recommendations on how to improve the existing Generic OA Amd. 

In discussions about the Generic OA Amd at the AP, during the Committee session at the June Council meeting, and now in the document itself, there have been heavy references to the non-existent National Offshore Aquaculture Act, as justification for certain positions. The “National Offshore Aquaculture Act” is merely a proposed bill, re-introduced this session first into the U.S. House of Representatives under “HR 2010” and on June 13, 2007, into the Senate under “S 1609”. These bills are far from actually passed. In fact, those introducing the bills made it clear they did so only as a courtesy to the Administration and do not intend to push their approval. This is very telling about how these bills are likely to fare this year.

Last year, a similar bill, S 1195, failed to make it through Congress due to serious environmental deficiencies, among other problems. It is likely that HR 2010 and S 1609 will meet the same fate, given their only minimally revised contents. 

Proposed legislation, especially bills that are unlikely to be passed, should not be used to guide Council policy or justify Council decisions on developing their own recommendations for regulations. Rather, the lack of national legislation should be seen as an opportunity for the Council to be proactive on the offshore aquaculture issue and set rules and policy as it sees fit for our region. I and others have fought strongly for councils to be a leading entity on any offshore aquaculture within each council’s jurisdiction at the national level. NOAA had included language in the first proposed national bill that relegated councils only to a consultation capacity, rather than having true review authority. I thought this very dangerous, as in the past it was only the Council that caught serious deficiencies and misrepresentations in a permit application to begin offshore aquaculture off John’s Pass, Florida …not any other agency that had already reviewed and approved the project. Had the Council not caught the problems with this permit request, likely that project would have moved forward with undoubted serious and long term consequences.

Now that the Gulf Council is developing its own plan for offshore aquaculture, I urge you to please use this opportunity to conserve and manage the resources in our region, protecting the people and other wildlife that rely on them, as charged under the Magnuson Stevens Fishery Conservation and Management Act and all its subsequent revisions (Magnuson-Stevens Act). Others will not give us the consideration that those from our own regional will. If we choose to move forward with offshore aquaculture, the Council is our best chance to do this carefully and properly. To this end, I find it extremely troubling to learn that much of the current Generic OA Amd was developed “very closely with” NOAA personnel outside the region or personnel contracted using NOAA funds. It seems that those that helped write the inadequate national legislation are also taking the lead in writing our own regional standards. This became clear at the AP meeting when basic questions about the Generic OA Amd content or the intent of certain statements in it could not be answered by those presenting it to the group. The most frequent answers to questions were, “I’m not sure”, “We’ll have to check on that”, “I guess we need to flush that out more” and “We didn’t actually write that section”.  It seems that currently our regional plan is becoming just another avenue for the inadequate national legislation to be enacted if it again fails to pass our U.S. Congress. This should not be the goal for our region.

Another major matter is the lack of specific standards for issues like pollution control, feed management, habitat protection, and maintaining wild stock integrity. While there is some good language in many of the discussion sections of the Generic OA Amd, little is actually put into the action alternatives. Most of the alternatives lack meaningful details and are not crafted well. I understand this is because NMFS/NOAA intends to set specific standards by administrative rules in the future that will not go through the Council. This was one of the primary problems with the proposed national legislation that failed last year (and likely a problem with the new HR 2010 and S 1609 as well)…there were insufficient specific standards that would be left to a future undefined piecemeal agency rulemaking process. This will not ensure the resources that we already have and use will not be harmed by developing an offshore aquaculture industry. This should be a primary issue for the Council.

Additionally, the document is not an unbiased discussion of various alternatives. It rather argues for lax policies to promote private profits and includes justifications for transitioning our Gulf exclusive economic zone into a farming area, with little regard for other competing and some likely conflicting uses. The Council should not be looking primarily at the potential economic gains for private individuals and companies from offshore aquaculture. Rather, the Council’s charge under the Magnuson-Stevens Act is to conserve and manage the resources of the Gulf of Mexico for the benefit of the Nation. As our region is well known for commercial and recreational fishing, diving, boating and many other ocean and coastal related activities, failing to include adequate discussion and alternatives dealing with multiple uses, and safeguards for those uses under Council purview, is a recipe for future disaster, as well as inconsistent with responsibilities under the Magnuson-Stevens Act. Some major revisions to the document are required in this regard.

I strongly urge you to take the time to make detailed changes to the Generic OA Amd, as there is no reason to rush through and approve an inadequate program. True benefit to the region can only come from a carefully crafted and well accepted plan. 

Finally, yet significantly, many people are unaware that the Council is even moving forward on this plan, as scoping was three years ago, back in 2004.  Rushing to public hearings in between Council meetings that were both during the summer was unnecessary. While the Council technically, likely, did nothing “wrong” in holding these hearings as it did, the reality is that the timing was terrible. Undoubtedly, there will be challenges after final approval of this plan if it is whisked through the Council process without a real opportunity for meaningful public input. The Council might consider an additional set of public hearings in the autumn, as I understand there was no attendance at all to this set of hearings. This does not indicate lack of interest, but rather insufficient opportunity to participate. 

Below are matters that are either only marginally discussed, or excluded from the new Generic OA Amd that must be addressed. 

1. Buffer zones: The document discusses potential problems with fishing around aquaculture facilities and contemplates the establishment of buffer zones surrounding aquaculture areas to prevent fishing nearby. Oddly, the draft plan does not include alternatives for buffer zones around existing use areas, like traditional fishing grounds, spawning sites, already protected or fragile areas and sites of multiple uses. The aim of the draft plan should be to ultimately enhance the benefits to the U.S., and in doing so, preventing harm to existing benefits should be a primary focus. The Council should establish buffer zones around special areas where aquaculture is not permitted, to prevent conflicts.

2. Compensation to the general public for use of public resources for private profits: The waters of the Gulf of Mexico and the resources within them are held in trust by government officials for the people of the U.S. Allowing open water aquaculture in our waters grants a private interest the right to use public resources for personal gain. While this is a common practice here in the U. S. (for example oil drilling) there should be public gain from the contribution of such resources. The justifications of having more seafood, and potentially new or different jobs does not explain away the need for public compensation, as these are not necessarily benefits that will accrue to the U.S…foreign investors (who have already shown interest) may be established using entirely their own staff and ship the production elsewhere, leaving us with the environmental consequences, and little else. There are many other factors to consider that are ignored in the new draft plan. The Council should recommend that a percentage of the profits come back to the people for use in protecting and managing ocean and coastal resources.

3. Establish aquaculture exclusion zones for competing/conflicting interests: Open water aquaculture facilities could cause conflict of interest problems in certain water areas. These areas include 1) fishing grounds and routes to those fishing grounds, 2) vessel traffic lanes, 3) military sites and areas of concern regarding national security, 4) marine reserves and otherwise protected or fragile areas, and 5) areas of significant multiple use.  Areas of current significant competing economic use or public value should not be used for open ocean aquaculture.  These areas should be clearly labeled as closed to aquaculture.
4. Escapement: Open ocean aquaculture of finfish uses cages, net pens or other containment to hold fish.  These containers, even if well designed and built, will have some animal escapes into the ocean, due to various complications like severe weather, equipment failure or human error. In the case of net pens, predators, like sharks, might tear the enclosures to get at the fish. Escapes can affect wild populations through spread of diseases and dilution of local gene complexes, disrupt natural ecosystems and jeopardize the recovery of depleted or endangered species. Consequences could be widespread and devastating. Primary concerns with escapes involve use of non-native or mutated species, and genetically altered organisms (GMOs). 

Use of selective breeding/GMOs/transgenics: It is usually the intent for aquacultured organisms to be bred for profit, thus, those that have certain marketable traits are most desirable for there to be a significant industry. Selecting and only breeding fish with advantageous characteristics (e.g. largest and fastest growers) is one means to alter genetics over time. In some instances, direct genetic manipulation occurs in a lab, to change, for example, appearance and breeding abilities. In either of these circumstances, the outcome produces a genetically different fish than those found in the wild. Proposed farming of altered species raises concerns that once escaped, these fish could change the ecosystem permanently. 

Use of non-native species: Problems due to invasive species are well known, widespread and documented. Some will displace native species, some cause significant ecological damage. Using non-native species in open water aquaculture when escapes are certain is simply promoting biological pollution that could be a major issue in the future.

Use of inbred/mutated species: While the use of locally found species in aquaculture presents an arguably less harmful impact should escapes occur, often when cultured species reproduce in captivity, they or their offspring are different behaviorally, physically, or even genetically over time. These “new” species, once escaped, may invade local areas or breed with or overtake natural populations, causing widespread environmental concerns. 

Fortunately, the Council has included language indicating a prohibition on non-native and transgenic (genetically altered) species in the existing Generic OA Amd. This must be a criteria included in the final version. In addition, the Council should require best available technology be used in offshore aquaculture that minimizes escapes. The Council should also consider allowing only use of first generation fish to minimize harm from escaped fish that have been inbred and selectively bred. 
5. Feed: Cultured species are often fed wild species either directly (wet feed) or as fish meal or oil (ground fish or fish oil mixed into feed). This is an inefficient use of the available protein resource from the wild. There are particular concerns that aquaculture operations may increasingly rely on natural food sources, such as krill, squid, and other small coastal pelagic fish, like menhaden, as feed for cultured organisms. These lower trophic level species are a crucial part of the marine ecosystem, serving as prey for marine mammals, birds and fish. Many commercially and recreationally important fish species depend directly on the availability and abundance of such prey species for their survival and in some cases, recovery from depletion. Prey species also support diverse marine mammal and seabird communities in the world including several species of endangered or threatened marine mammals and seabirds. In order to effectively protect and restore our natural ocean resources, it is critical to protect the health of prey species.  

While there is a variety of fabricated food for use in fish aquaculture trying to reduce reliance on wild fish food sources, there is also a water pollution concern from outflow of uneaten engineered food into the open ocean (see concerns below under “Water Pollution”). The Council should establish standards for efficient feed use and prohibit use of wet feeds.

6. Habitat Impacts: Use of the U.S. Exclusive Economic Zone for aquaculture requires construction of appropriate facilities and in some areas could include severe habitat impacts. Dredging, drilling and other sediment and bottom habitat disturbances, like large anchors, can cause seagrass and coral die-off, displacement of ocean wildlife and other potentially significant ecological changes. The Council should set standards to require minimal habitat damage to ensure protection of existing resources. Offshore aquaculture should only be permitted on sites where there is no sea grass, corals or fragile and/or important habitat.
7. Mitigation Plans for Hazards: A number of threats to wildlife and the environment can come from open water aquaculture. A facility should be prepared to address emergency situations, especially where immediate containment or clean-up are necessary. The Council should only allow permits to be provided once the applicant develops and submits a plan to mitigate potential harms due to unexpected circumstances, including escapement of fish, chemical pollution, illness and others.
8. Stocking: Often aquaculture operations are developed for programs to re-stock natural populations in decline. Unfortunately, cultured organisms, even of the same species, can be different from wild counterparts and are often bred to develop at rapid growth rates. Intentionally adding cultured animals to wild populations can, over time, change the genetic composition and even behavior of natural stocks. For example, for some species, certain behavior is learned from communal interaction in natural habitats.  Such creatures, when raised as farm organisms, could completely lose their natural habits and when introduced into a wild population could harm the integrity and behavior of those natural populations. The Council should prohibit use of fish cultured in the open ocean to be used for re-stocking wild populations.

9. Growing species of concern, endangered or threatened species: Similar to concerns under the above stocking point, the growing of endangered or threatened species and/or species of concern has the potential to disrupt wild populations. Because such species are already at a lower level and an arguably weakened population state, escapement or intentional addition of captive fish could completely change the integrity of the wild population. The Council should prohibit growing of species of concern, endangered or threatened species in offshore aquaculture.

10. Unexpected Environmental Harm and Abandoned/Bankrupt Facilities: Open ocean aquaculture depends on various factors, including weather, currents, disease control and human precision. Some of these are not controllable (such as weather and currents). It is possible that a facility will be damaged by any number of unplanned events (inclement weather, hungry predators, human error), causing a major escape or significant chemical pollution. Remedying such situations requires significant monetary resources that might not be available from the company at the time of the occurrence. Also, given the number and fluctuation of conditions necessary for a successful open-ocean aquaculture facility, under certain circumstances, open-ocean aquaculture might not be economically feasible. Abandonment after bankruptcy can result in serious environmental problems. Though the Council document contains a bond requirement, it is unclear if monies available under that could be used for unexpected events. Rather, it says the bond would be used if that “operation terminates”. The language needs to be clear that finances are available for ANY unexpected catastrophic loss. 

11. Use of Oil Rigs or Other Structures for Open Water Aquaculture: Recently, there has been a strong push to re-use oil platforms and other structures as sites for open ocean aquaculture. This could threaten the well-being of surrounding communities and resources. During the violent hurricanes that ripped through the Gulf of Mexico in recent years, several oil rigs were destroyed, some were even carried miles to shore. Had offshore aquaculture existed on these rigs at the time of the storms, there would have been massive releases of captive fish, feed, and other pollutants directly into Gulf of Mexico waters. 

Oil rigs are erected for a specific purpose and when that purpose is completed, they should be removed as originally contemplated, not transitioned into use for open water aquaculture, as this might cause serious long term negative consequences. 

Open water net pens and cages are purposefully designed for aquaculture use. Though there are concerns associated with these structures, specially designed pens and cages should better withstand storm activity and other disturbances than oil rigs initially created for something entirely different. The Council should discourage use of oil rigs, active or decommissioned, for use in offshore aquaculture. Oil rigs should not be substituted for best available technology. Use of oil rigs is not fully discussed in the current document and Minerals Management Service (MMS) is currently developing their Alternate Energy, Alternate Use plan that contains language that could permit aquaculture operations on oil rigs. The Council should make it clear that this is not acceptable in the Gulf of Mexico.

12. Water Pollution: There are a number of matters that can fall under water pollution concerns: 1) excess food; 2) fish wastes; 3) animals (escapement); 4) cage materials and 5) anti-biotics/other cleaning/algal growth prohibiting chemicals. Water flowing out of an aquaculture facility can carry excessive nutrients, particulates, bacteria, other diseased organisms and polluting chemicals. These may harm surrounding habitats, causing algal blooms, poisoned ocean wildlife, and other severe disturbances. For example, in more shallow sites the feed and fecal matter from aquaculture facilities can deplete the dissolved oxygen concentrations within the site and also in adjacent areas. This affects the health of surrounding marine communities, particularly if dissolved oxygen levels drop below certain levels.  Since fish species may have varying tolerances to dissolved oxygen levels, the wastewater being discharged from an aquaculture operation may have large impacts outside the facility long before a problem is detected within. 

Also, anti-fouling agents often used to keep aquaculture cages/pens free of algal growth and colonization by invertebrates such as barnacles or mussels are highly toxic by design and can pose a significant threat to the marine environment.  For example, the common anti-fouling agent butyltin (specifically tributyltin (TBT)) has been linked to reproductive problems in gastropod mollusks (i.e. whelks and abalone) and is suspected to cause immune suppression in marine mammals including dolphins, seals, and sea otters. It's formulated to continually slough off (into the environment) so that fresh, biotoxic, TBT is continuously being exposed. 

The Council discussed using other agencies’ guidelines for such things, but should review existing standards to ensure they are sufficient to protect our region. Stringent standards for potential pollutant releases should be established for offshore aquaculture operations. Currently, pollution matters are only in the discussion sections of the document...there are no action alternatives.

Overall, the new Generic OA Amd is not where it needs to be; it excludes critical matters and should not move forward as-is. I urge the Council to use its authority to ensure that any offshore aquaculture that progresses in the Gulf of Mexico not harm the waters and wildlife within, thus protecting the people and other animals that rely on them. Our goal should be to develop offshore aquaculture that provides an overall benefit to our region and the Nation, and to do so we must ensure that the primary goal in the Generic OA Amd be not harming existing benefits and assets, consistent with the Magnuson-Stevens Act. 

I appreciate your attention to these issues, and I look forward to working with the Council on developing a complete and truly beneficial aquaculture plan for the Gulf region.

Sincerely,


Marianne Cufone

