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SUMMARY

October 3, 2007
8 of 9 AP members in attendance

18 others in attendance

6 items on the agenda
SB 3 – Protecting Freshwater Inflows to Texas Estuaries 

Ms. Cindy Loeffler from TPWD stated that Texas Senate Bill 3 (SB 3) and House Bill 3 set out a comprehensive, statewide approach for establishing environmental flow regimes in Texas’ rivers and bays.  SB 3 established several groups to help establish environmental flow regimes.  Ms. Loeffler stated that the Environmental Flows Advisory Group was appointed by the Governor and Lieutenant Governor.  The Environmental Flows Advisory Group appoints the Texas Science Advisory Committee and Bay/Basin Stakeholder Committees for selected basins and then each Bay/Basin Stakeholder Committee establishes a local Bay/Basin Expert Science Team.  Each Bay/Basin Stakeholder Committee reviews findings of the Bay/Basin Expert Science Team and recommends environmental flow standards and strategies to meet those standards for submission to the Texas Council on Environmental Quality (TCEQ).  TCEQ conducts a rulemaking process to adopt appropriate environmental flow standards and establishes an environmental flow set aside, if water rights are available.  Once established by TCEQ, environmental flow standards and implementation strategies are subject to adaptive management, meaning that the success and/or failure of management measures will be assessed and adjusted as new science and information become available.  

Environmental Concerns Related to Vessel Salvage Operations in Texas

Mr. Lance Robinson from TPWD stated that for the past several years, the Maritime Administration (MARAD) has been trying to dispose of the vessels in their reserve fleets.  The reserve fleets are located in San Francisco, Galveston and Newport News, Virginia.  New Orleans and Brownsville are home to salvage operations that are interested in salvaging the reserve fleet vessels for their scrap metal.  Some of these vessels have been part of the reserve fleet for over 40 years and have accumulated a thick covering of biofouling organisms.  Mr. Robinson stated that there are concerns that any vessels moved from one area of the country to another might provide pathways for nonindigenous species to reach the Gulf of Mexico.  In late 2006, MARAD started the transfer of two vessels from the San Francisco fleet to Brownsville.  Originally, the hulls of the two vessels were to be cleaned before they left San Francisco, but California regulatory authorities did not allow this since scraping of the hulls might introduce pollutants and heavy metals into the surrounding environment.  MARAD then planned to clean the ships in Panama, but Panama denied their request. Mexico also denied their request.  On January 2, 2007, TPWD was contacted by MARAD requesting permission to bring the two vessels into Texas waters for cleaning and salvage.  Upon a review of a study on other MARAD reserve fleet vessels from San Francisco showing that nonindigenous species survived the trip from San Francisco to Brownsville, permission to enter Texas waters was denied.  In February, MARAD was notified by NMFS that they were required by the Magnusson –
Stevens Act to conduct an EFH consultation with NMFS before cleaning.  In late February, the vessels were cleaned outside of 100 fathoms (the furthest extent of EFH designations) and were then salvaged in Brownsville.  Because of their concern over the introduction of exotic species into the Gulf of Mexico, the AP passed a motion that the Council should send a letter to MARAD stating that MARAD should scamp vessels destined to be scrapped before the vessels enter the Gulf of Mexico.   

The Texas Great Barrier Reef Project 

Mr. Tom Hilton stated that the Texas Great Barrier Reef Project (TGBRP) was a public/private program dedicated to a goal of planning, constructing, and monitoring an artificial reefing corridor along the entire length of the Texas coast in state waters from 7.5 to 8.5 miles offshore.  He stated that the effort would be science driven and would expand upon successful uses of artificial reefs in Texas, Alabama, and other states to restore and enhance fishery resources.  Mr. Hilton stated that the TGBRP would adhere to the same rigorous standards set forth by the TPWD Artificial Reef Program and would augment their efforts.  The TGBRP would be guided by research scientists from Texas A&M University.  Mr. Hilton stated that before any material would be put on the approved reef sites, a biological, geographical and archeological assessment would be conducted on potential reef material deployment areas.  Geophysical and geological surveys would be conducted to determine the location of geological hazards and to determine the location of appropriate substrate to support reefs and determine the distribution of various habitat types within the approved reef sites.  Mr. Hilton stated that they would be producing and deploying a variety of reef units, based on scientific advice, designed to maximize their effectiveness for the variety of species, bottom conditions, and depths found in the proposed sites.  The reef units would include manufactured concrete modules such as reef balls and tetrahedrons and use of clean rock, concrete pieces, and shell designed specifically for a particular life stage.  He stated that the monitoring process would determine and improve the effectiveness of certain designs to remain on location in addition to enhancing fish and invertebrate biomass.  The AP passed a motion with three abstentions supporting the concept of the Texas Great Barrier Reef Project.
Pintail Flats Wetland Mitigation Project 

Mr. Jamie Schubert from TPWD stated that that the building of the Golden Pass LNG facility would impact 46 acres of tidal marsh and 107 acres of disturbed marsh.  Therefore, the company would be required to mitigate these impacts by guaranteeing to build a minimum of 240 acres of wetlands from the beneficial use of 6.3 million cubic yards of dredged material from the vessel berthing area.  The mitigation project was in the vicinity of Keith Lake, an area that has a wetland loss rate of 0.69% per year.  Mr. Schubert stated that the losses were from hydrologic changes, pipeline construction, and subsidence.  The Pintail Flats area of the J.D. Murphree Wildlife Management Area has suffered large amounts of marsh conversion to open water.  Mr. Jim Sutherlin from TPWD next discussed how this project was a success and actually helped restore nearly 300 acres of wetlands.  Mr. Sutherlin stated that pipelines were used to transport the dredged material from the Golden Pass LNG facility into the Pintail Flats area.  The dredged material was allowed to flow uncontained throughout the shallow water area.  The pipelines were moved several times to allow several inches of sediment to nourish the subsiding wetlands.  The project was completed in early 2007 and Mr. Sutherlin hoped that marsh grass would soon start colonizing the area.
Overview of Seagrass Protection Measures in Texas Bays 

Mr. Ed Hegen from TPWD discussed the Redfish Bay State Scientific Area (RBSSA) and the seagrass protection measures that have been implemented there.  Mr. Hegen stated that the RBSSA was a component of both the Aransas and Corpus Christi ecosystems and was bounded by the communities of Rockport, Aransas Pass, Port Aransas and Ingleside.  The area has about 50 square miles of prime fishing habitat, including 14,000 acres of submerged seagrass beds, dominated by turtle grass and shoal grass.  In June, 2000, Redfish Bay was designated a scientific area for the purposes of protecting and studying the native seagrasses.  In three shallow and popular fishing areas, voluntary no prop zones were marked with posts and signs visible to boaters in the area from 2000 through 2005.  However, these zones were largely ineffective in reducing seagrass damage.  Therefore, in 2006 the Texas Parks and Wildlife Commission took a more conservative approach and made it illegal to destroy any of the five species of seagrasses found throughout RBSSA.  Mr. Hegen stated that the action did not include any closed areas, but boaters were now held responsible if they damaged seagrasses with their propellers.  Mr. Hegen stated that boats were still allowed in the area, as along as the boats were trolling, poling, or drifting through the seagrass areas with their motors up.  The AP passed a motion that the AP supported the state’s regulations to monitor and protect seagrass beds in the state scientific area.

Cedar Bayou/Vinson Slough Habitat Restoration Project
Mr. Rusty Swafford from NMFS discussed the status of the Cedar Bayou/Vinson Slough Habitat Restoration Project.  The stated purpose of the project was to restore the hydraulic connection between the Gulf of Mexico and Mesquite Bay, improve the wetlands and tidal marshes that are dependent on tidal exchange of water between the Gulf of Mexico and Vinson Slough, and provide a route for fish passage and migration of fish, crab, shrimp, and other fish and wildlife.  Mr. Swafford stated that the proposed project was located approximately 10 miles northeast of Rockport.  The original project would have converted 866 acres of EFH to uplands by filling waters of the nearshore Gulf of Mexico to elevations between +1 and +6 feet in order to build a delta to keep the mouth of the bayou open.  Mr. Swafford stated that the project has been scaled back due to the concerns over the impacts from the project and the cost associated with dredging to the proposed depths.  Mr. Swafford stated that currently regulatory agencies have required additional data to provide a more detailed environmental assessment on the benefits and impacts of the project.  This request was being made to assure all project features have been completely evaluated prior to finalizing the project design.    
Other Business

Mr. Burt Moritz discussed how the San Bernard River mouth was migrating to the southwest and was closing.  He stated that it was currently less than knee deep and not very wide.  He stated that most of the flow of the river was being captured by the Gulf Intracoastal Waterway and the water was going into Cedar Lake.  He was concerned about the impacts to Cedar Lake and the loss of fishery access through the mouth of the river.  Mr. Rusty Swafford stated that the Texas Department of Transportation has proposed to dredge the mouth of the river and move it back to the northeast where it would flow straight into the Gulf of Mexico instead of flowing parallel to the shoreline before it enters the Gulf.

