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This integrated document contains all elements of the Plan Amendment, Draft Supplemental Environmental Impact Statement (DSEIS), Initial Regulatory Flexibility Analysis (IRFA), Regulatory Impact Review (RIR), and Social Impact Assessment (SIA)/Fishery Impact Statement (FIS).  A table of contents for the SIA/FIS is provided separately to aid reviewers in referencing corresponding sections of the Amendment.  
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INTRODUCTION

Mandates to conduct Social Impact Assessments come from both the National Environmental Policy Act (NEPA) and the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-Stevens Act).  NEPA requires federal agencies to consider the interactions of natural and human environments by using a “...systematic, interdisciplinary approach which will ensure the integrated use of the natural and social sciences...in planning and decision-making” [NEPA section 102 (2) (a)].  Under the Council on Environmental Quality=s (CEQ, 1986) Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act, a clarification of the terms “human environment” expanded the interpretation to include the relationship of people with their natural and physical environment (40 CFR 1508.14).  Moreover, agencies need to address the aesthetic, historic, cultural, economic, social, or health effects which may be direct, indirect or cumulative (Interorganizational Committee on Guidelines and Principles for Social Impact Assessment, 1994).

Recent amendments to the Magnuson-Stevens Act require FMPs address the impacts of any management measures on the participants in the affected fishery and those participants in other fisheries that may be affected directly or indirectly through the inclusion of a fishery impact statement [Magnuson-Stevens Act section 303 (a) (9)].  Most recently, with the addition of National Standard 8, FMPs must now consider the impacts upon fishing communities to the extent practicable to assure their sustained participation and minimize adverse economic impacts upon those communities [Magnuson-Stevens Act section 301 (a) (8)]. Consideration of social impacts is a growing concern as fisheries experience increased participation and/or declines in stocks.  With an increasing need for management action, the consequences of such changes need to be examined to minimize the negative impacts experienced by the populations concerned to the extent practicable.

DATA LIMITATIONS AND METHODS
Social impacts are generally the consequences to human populations that follow from some type of public or private action.  Those consequences may include alterations to “...the ways in which people live, work or play, relate to one another, organize to meet their needs and generally cope as members of a society...” (Interorganizational Committee on Guidelines and Principles for Social Impact Assessment, 1994:1).  In addition, included under this interpretation are cultural impacts that may involve changes in values and beliefs, which affect the way people identify themselves within their occupation, communities and society in general.  Social impacts analyses help determine the consequences of policy action in advance by comparing the status quo with the projected impacts.  Therefore, it is important that as much information as possible concerning a fishery and its participants be gathered for an assessment.  

It is important to identify any foreseeable adverse effects on the human environment.  With quantitative data often lacking, qualitative data can be used to provide a rough estimate of some of the impacts based on the best available science.  In addition, when there is a body of empirical findings available from the social science literature, it needs to be summarized and referenced in the analyses.

SUMMARY OF SOCIAL IMPACT ASSESSMENT 

1.0
Executive Summary

2.0
Introduction

2.1
Background

The Caribbean spiny lobster (Panulirus argus) has a relatively long planktonic larval phase, which is referred to as the puerulus stage.  Planktonic larvae are widely dispersed by ocean currents before they settle and recruit to a specific habitat.  “This prolonged larval phase makes it difficult to manage lobsters as our lobsters may be coming from eggs laid in Grenada and eggs from our lobsters may be benefiting lobster populations in Cuba” (Tropic News 2005; distributed by the USVI Dept. of Planning and Natural Resources).  The long larval duration for spiny lobsters accounts for connectivity from their source areas to their settlement areas.  Recruitment is dependent on environmental conditions, such as temperature and salinity, and on the availability of spawning adults, which is influenced by fishery factors, such as fishing pressure, minimum size limit compliance, and more.  Studies also have shown local gyres or loop currents in certain locations could influence the retention of locally spawned larvae.  In addition, benthic structures such as coral reef may disturb the flow of water and lead to the settlement of larvae in a particular location (Lee et. al. 1994).

Most of the Caribbean spiny lobster research has been conducted on the Florida population, but the interconnectivity issue also has been studied in the Caribbean region and is recognized and discussed in the Caribbean Council’s Spiny Lobster Fishery Management Plan.  Caribbean spiny lobster ranges throughout the western Atlantic Ocean from North Carolina to Brazil, including Bermuda, the Bahamas, and all of the Caribbean and Central American areas in between (Hernkind 1980).  DNA analysis indicates a single stock structure for the Caribbean spiny lobster (Lipcius and Cobb, 1994; Silberman and Walsh 1994) throughout its range.  

Some Caribbean spiny lobster fisheries managed by other countries (i.e., Brazil, Nicaragua, and Ecuador) are reportedly heavily exploited and exporting to the United States millions of pounds of lobsters that are at or below their mean size at reproduction.  Overexploiting spiny lobster stocks in foreign fisheries could jeopardize the abundance and structure of U.S. stocks because the larval recruitment of U.S. stocks is dependent on the reproductive potential of stocks managed by other countries.  The potential for overfishing the Caribbean spiny lobster is relatively high because a lucrative market exists for all sizes of this species.  Approximately 90 percent of the Caribbean spiny lobster marketed in the United States is harvested by foreign fisheries managed by Central and South America countries.  

Limiting Caribbean spiny lobster imports to a uniform minimum size that protects juvenile spiny lobsters would help stabilize the reproductive potential of the Caribbean spiny lobster by reducing the amount of juvenile spiny lobster mortality in foreign fisheries.  Such action would result in the harvest of larger lobsters in exporting countries and approximately 50 percent of these larger lobsters will be capable of spawning, thus increasing the probability of dispersal of Caribbean spiny lobster larvae throughout the species’ range.  Scientists state that the harvest of juvenile tails in other Caribbean countries impacts the sustainability of U.S. lobster stocks because these harvesting countries produce the parental stocks and larvae for the U.S. stocks.  In other words, if you destroy brood stock off the coast of Latin America, you effectively destroy the fisheries of other countries, regardless of the management schemes in those countries. This animal is an example of a shared resource in that it has no national boundaries because of its dependency on the ocean currents for its larval distribution.

Establishment of a uniform minimum size for spiny lobsters imported to the U.S. would assist law enforcement officers in restricting illegal product in the market.  The United States imports over 90 percent of the spiny lobster harvested in Brazil, Colombia, Central America, and the Caribbean countries.  The “big four” exporters to the United States are Bahamas, Brazil, Honduras, and Nicaragua.  All these countries have some form of minimal size limit for the Caribbean spiny lobster, but unfortunately this size limit is not standardized.  Furthermore, exporting countries do not have the law enforcement resources to effectively monitor shipments to the United States.

The United States imports millions of dollars of undersized lobster each year.  Most of these imports go undetected because of the enforcement loopholes that exist for international poachers.  These loopholes include:  (a) the lack of a U.S. minimal size limit that is applicable for all imports; (b) the use of secretive codes to disguise the undersized lobster tail shipments; (c) the increased use of “trans-shipments through countries of convenience” (i.e. shipping illegal product thru countries that have weaker lobster laws and changing the country of origin to avoid investigators); and (d) shipping the illegal tails to U.S. ports, where inspectors are not as savvy to the lobster smuggling issues.

Minimum size limits are typically used to protect the breeding stock in a fishery, and are often defined at a size that will allow individuals in a population the opportunity to breed at least once before being subject to harvest.  The 2.91 inch (7.4 cm) carapace length (CL) minimum size limit restriction on imports that is currently being considered by NOAA Fisheries Service would provide about 50 percent of spiny lobsters the opportunity to spawn at least once before they can be landed by a fishery (Lyons et al. 1981).  As an indication of the importance of establishing a minimum import size close to the size at maturity for spiny lobster, each Caribbean spiny lobster measuring 3” CL typically produces about 300,000 eggs per clutch.

Current regulations, established in 1983, prohibit the possession of egg-bearing females, and established a minimum size limit in terms of carapace length.  The Caribbean Fishery Management Council rejected a minimum weight limit because of difficulty of weighing spiny lobsters at sea. 
NOAA’s Office of Law Enforcement recommends an import restriction establish a minimum size landing limit (using carapace and tail length).  All spiny lobsters will be required to be landed with the shell attached.  The landing limit will be converted to a minimum weight limit range (in ounces and grams), noting that Florida Fish and Wildlife Commission scientists have published conversion tables that could be used to determine the most applicable length and weight requirements.  The implementation of a minimum weight in ounces is critical for NOAA law enforcement as the seafood industry, processes, packs, ships, exports, imports, and sells lobster tails by weight

Preliminary discussions with all three regional fishery management councils and the state of Florida indicate broad support for a minimum size landing limit restriction on Caribbean spiny lobster imports.  The intent is to maintain an open line of dialogue with all parties throughout the fishery management plan amendment process to ensure any problems or issues that surface as the proposed action is developed are satisfactorily addressed.

Since 2003, an effort has been underway to establish a U.S. minimal size limit that would be applicable to spiny lobster imports.  This effort has been supported by the U.S. Department of Justice, NOAA’s Office of Law Enforcement, Southeast Region, three regional fishery management councils and, recently, by some leading seafood industry corporations, which realize the spiny lobster fishery is being decimated throughout the Caribbean basin.  The United States has other existing restrictions on seafood imports involving American lobster, swordfish imports and tuna imports.

There are about 45 species of spiny lobsters species (commonly called rock lobster) in the family Palinuridae throughout the world with several occurring in the Caribbean basin.  The Caribbean spiny lobster (P. argus; aka red lobster tail and Florida spiny lobster) is the predominant species making up approximately 95 percent of the lobster harvested and marketed in the Caribbean basin countries (i.e., Florida, Central America (Atlantic side), Bahamas, and Brazil).  Symmetrical spots on the tail segments and unique markings on the tail fins of this species make it morphologically distinguishable from other species.  

Spiny lobsters that originate from the Caribbean basin are tailed, sorted by weight, packed in 10-pound boxes, and shipped to the United States for consumption.  Based on law enforcement officer’s experiences in inspecting these boxes, the contents are exclusively one species (Caribbean spiny lobster).  This is true for the Central American countries (Atlantic side), the Caribbean Island countries and Florida.  Brazil poses a slight problem because it intermingles Caribbean spiny lobster with P. lauvicauda in some shipments that are exported to the United States.  However, Brazilian authorities have identified the problem and are attempting to implement a rule that would change this practice and would require species to be isolated before packing.  

NOAA’s Office of Law Enforcement, Southeast Region, has made several significant Lacey Act cases involving undersized lobster (w/ Honduras, Nicaragua, Bahamas, and an ongoing one with Brazil).  These cases typically are criminal and are rather complex in nature due to the need for cooperation with foreign governments, poorly written foreign laws, the high crime factor involved with our targets, the millions of dollars of illegal proceeds, and the fact that high money cases bring tough defense attorneys.

International
In an international fishery like that of spiny lobster, “consensus” on addressing concerns is important, as are U.S. efforts to engage other countries in negotiations/agreements.  FAO/WECAFC has organized five workshops on spiny lobster in cooperation with most regional agencies and institutions, dealing with various projects: Belize City, Belize (1997); Merida, Mexico (1998, 2000, and 2006); and Havana, Cuba (2002).  A representative from the Caribbean Council attended all the workshops.  A staff member of NOAA Fisheries Service’s Southeast Region attended the 2006 workshop in Merida.  


The 2006 Merida workshop was divided into two parts.  The first part occurred September 19- 27, and was attended by senior scientists from lobster producing nations.  The second part occurred September 28-29, and was attended by senior fishery managers, senior scientists, representatives from the fishing and processing industry, and selected lobster importers.  The objectives of the workshop were:  (1) to review and update the assessments of the status of Caribbean spiny lobster at national and regional levels and to consider the current levels of exploitation and recent trends in the fishery; and (2) to evaluate the nature and severity of current problems in the fishery, including the number of undersized lobster being caught and exported.  

The workshop sought regional agreement by senior fishery managers on strategies to address problems and to ensure optimal and sustainable use of the resource.  Senior scientists and senior decision makers of the following lobster producing nations participated in the workshop:  Antigua and Barbuda, Bahamas, Belize, Brazil, Colombia, Costa Rica, Cuba, Dominican Republic, France on behalf of Guadeloupe and Martinique, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Turks and Caicos, United States, and Venezuela.  The senior fishery managers carefully considered and adopted the report of the senior scientists.  In keeping with the recommendation to allow about 50 percent of the stock to reach maturity, the national representatives agreed to a minimum harvest size of 74 mm (2.91 inches) cephalothorax length.  Nations with minimum size limits greater than 76 mm were encouraged to retain the larger minimum size limits because of the additional conservation and economic benefits they provide.  In addition to the minimum size limit, it was agreed that managing fishing mortality also is necessary to achieve sustainable use of the resource.  It was further agreed that countries that already have minimum size limits in place should take action to implement and enforce them effectively to reduce the currently high catches of juveniles in order to protect and allow the species to rebuild throughout its range.

2.2
Management History

Gulf of Mexico and South Atlantic

The original Fishery Management Plan (FMP) from the Gulf of Mexico and South Atlantic Fishery Management Councils was written in 1982.  It states “The Fishery Conservation and Management Act (FCMA) requires that stocks be managed throughout their range to the extent practicable” and “There may be a relationship between spiny lobster stocks in the Caribbean, South Atlantic and Gulf of Mexico regions” (pg. 7-1).  A definition of the fishery is also provided:


“The spiny lobster fishery consists of the spiny lobster, Panulirus argus, and other


incidental species of spiny lobster (spotted spiny lobster, P. guttatus; smooth

tail lobster P. laevicauda; Spanish lobster, Scyllarides aeguinoctialis and S. nodifer), which inhabit or migrate through the coastal waters of and the Fishery Conservation Zone (now known as the exclusive economic zone (EEZ)) of the Gulf of Mexico and South Atlantic Fishery Management Council areas and which are pursued by commercial and recreational fishermen” (pg. 12-1). 

The original FMP analyzed several different potential minimum sizes, ranging from 2.75 to greater than 3 inches CL.  Ultimately, the smaller minimum sizes were not used for biological reasons, meaning they would not protect the spawning stock.  The larger sizes were deemed to cost the fishery too much economically and socially, therefore, the 3 inch CL was chosen.  

In multiple places within the FMP, the importation of undersized lobster was noted as a concern.  Under the description of alternative optimum yields it was noted:

“The characteristics of demand for lobster indicate preferences for the smaller-sized animals; in fact, market forces would endanger spiny lobster stocks because the greatest preference in the New York wholesale market (Exhibit 9-3) is for animals less than 3.0 inches CL, sizes at which reproduction has not yet occurred. (All of these smaller-sized lobster are imported)” (pg. 12-4).

Further, under the possible alternatives that were not preferred, a prohibition on the import of undersized spiny lobster is listed.  The rationale for not proposing the ban was two-fold.  First, there was concern that changes in the import market, which supplies approximately 90% of the lobsters consumed in the United States, could have significant affects on the price-size relationship, though the magnitude of the change on the retail market could not be estimated.  Second, the nations harvesting Caribbean spiny lobster were uncomfortable about the impact of import restrictions on international relationships (pg. 12-35).    

Since the 1980’s the FMP has been amended consistent with new requirements of the Magnuson-Stevens Act, but those amendments have not affected the Caribbean nations regarding the minimum import size for spiny lobster.

Caribbean:
The original FMP for the Caribbean was written in 1981.  It acknowledges the need to manage spiny lobster throughout its range and interrelated stocks could be managed as a unit or in close coordination.  The plan further acknowledges that “conclusive data regarding genetics between various geographic areas…not available…establishment of an international coalition will eventually be necessary to effectively manage this migratory species throughout its range” (pg. 5).  The plan addresses only the species P. argus where it is limited to the geological platforms of Puerto Rico and the Virgin Islands essentially inside the 100-fathom isobath.  It continues “these shelf areas include not only the Commonwealth of Puerto Rico and the territory of the Virgin Islands, but also the entire chain of the British Virgin Islands.  The lobster population recognizes none of these political entities nor the limits of territorial seas” (pg. 6). 

The stock unit is defined as:


“The question of whether or not biologically distinct stocks of P. argus may be


identified is not resolved.  For purposes of this plan three biological assessment

areas (distinguished by their user groups and geography) were assumed; (1) Puerto 
Rico, (2) St. Thomas and St. John, and (3) St. Croix.  A single optimum yield is
established.  There is nominally one species and the source(s) of recruitment are not verified” (Section 4.2)”.

The original FMP analyzed several different potential minimum sizes, ranging from 2.75 to greater than 3.5 inches CL.  As in the GOM and S. Atlantic FMP, the smaller minimum sizes were eliminated because they would not protect the spawning stock.  The larger sizes were deemed to cost the fishery too much economically and socially, therefore, the 3.5 inch CL was chosen (see below for rationale for differences in minimum size between the 2 FMPs).  

Similar to the GOM and S. Atlantic FMP, the Caribbean FMP mentions the use of an import ban of undersized lobster as a method to improve the stocks status.  Under “Recommendations to the Secretary of Commerce” the FMP states:


“It is recommended that the Secretary of Commerce undertake whatever action


may be necessary and appropriate to immediately prohibit the importation into


the U.S. Virgin Islands and Puerto Rico of undersized (less than 3.5 inches CL)


 or berried spiny lobsters and of spiny lobster tails of less than 6 oz. total weight”


(Section 5.1).

In addition, under this section, the Secretary of Commerce is asked to adopt an action plan to work with other Caribbean nations to enact conservation and management measures consistent with those adopted by the Caribbean FMC with regard to spiny lobster and other species. 

As with the S. Atlantic and GOM FMP, since the 1980’s the Caribbean FMP has been amended consistent with new requirements of the Magnuson-Stevens Act, but those amendments have not affected the above definitions or the minimum size regulations of the spiny lobster fishery.

3.0
PURPOSE AND NEED

Foreign and U.S. scientists and fisheries managers all concur the Caribbean spiny lobster is fully exploited or over-exploited in much of its range (Cochrane and Chakalall 2001).    A reduction of effort on undersized lobster and more comprehensive enforcement would improve stock status.  The lobster seafood industry has even recognized this fact and has asked respective governments to address the illegal harvest and exportation of undersized lobster tails to the United States.

Scientific and management conferences on spiny lobster in  2005 in Managua, Nicaragua, and San Andres, Colombia, have rekindled government, scientist, and seafood industry corporation interests in addressing the law enforcement issues related to the harvest and exportation of undersized lobster tails destined for the U.S. market.  DARDEN, the parent corporation for the RED LOBSTER Restaurant Chain, as well as numerous lobster industry companies in Honduras, Nicaragua, and Brazil recently concurred that countries should harmonize their lobster laws and proposed a 140 mm tail length with a minimal weight of 5 ounces (note a 5 oz tail includes the range of 4.5 to 5.5 oz. per industry standard).  A 140 mm tail length would approximate a CL of 72.7 mm using the equation:

CL = (0.566 * tail length) - 6.52 (Matthews et al. 2003);
Similarly a 5 ounce tail weight would equate to a CL of 80.2 mm using the conversion equation:

CL = 13.3570 * tail weight0.36196 (Matthews et al. 2003).
As stated earlier, FAO/WECAFC has organized five workshops on spiny lobster in cooperation with various projects and regional agencies and institutions:  Belize City, Belize (1997); Merida, Mexico (1998, 2000, and 2006); and Havana, Cuba (2002).  The 2006 Merida workshop was divided into two parts.  The first part occurred September 19- 27, and was attended by senior scientists from lobster producing nations.  The second part occurred September 28-29, and was attended by senior fishery managers, senior scientists, representatives from the fishing and processing industry, and selected lobster importers.  The objectives of the workshop were:  (1) to review and update the assessments of the status of Caribbean spiny lobster at national and regional levels and to consider the current levels of exploitation and recent trends in the fishery; and (2) to evaluate the nature and severity of current problems in the fishery, including the number of undersized lobster being caught and exported.  

The workshop sought regional agreement by senior fishery managers on strategies to address problems and to ensure optimal and sustainable use of the resource.  Senior scientists and senior decision makers of the following lobster producing nations participated in the workshop:  Antigua and Barbuda, Bahamas, Belize, Brazil, Colombia, Costa Rica, Cuba, Dominican Republic, France on behalf of Guadeloupe and Martinique, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Turks and Caicos, United States, and Venezuela.  The senior fishery managers carefully considered and adopted the report of the senior scientists.  In keeping with the recommendation to allow about 50 percent of the stock to reach maturity, the national representatives agreed to a minimum harvest size of 74 mm (2.91 inches) cephalothorax length.  Nations with minimum size limits greater than 76 mm were encouraged to retain the larger minimum size limits because of the additional conservation and economic benefits they provide.  In addition to the minimum size limit, it was agreed that managing fishing mortality also is necessary to achieve sustainable use of the resource.  It was further agreed that countries that already have minimum size limits in place should take action to implement and enforce them effectively to reduce the currently high catches of juveniles in order to protect and allow the species to rebuild throughout its range.  Therefore, this Amendment/EIS will examine various alternatives to restrict imports of spiny lobster into the United States to a minimum acceptable length and/or weight to achieve the goals set forth in this purpose and need section.

4.0
MANAGEMENT ALTERNATIVES

4.1
Action 1: Minimum Possession Size of Spiny Lobster (Panulirus argus) products in the United States
Alternative 1 - Status Quo - Maintain the current regulations as they exist under the Caribbean FMP and the South Atlantic/Gulf of Mexico FMP.  The regulations, which include minimum sizes and possession and handling requirements for egg bearing spiny lobster, pertain only to spiny lobster (P. argus) in or from the EEZs under the respective FMPs.
Alternative 2 – No person shall possess any spiny lobster (P. argus) that has a carapace length (CL) of 3 inches or less (76 mm), which equates to a tail length less than 5.5 inches (140 mm), which equates to a tail weight less than 4.2 oz (118 g).  For the purpose of this regulation, if the tail is separated from the body, the possession of a tail that weighs less than 4.2 oz is prohibited.  Therefore, since the seafood industry packages lobster tails based on sorted weight categories, 5 oz weights are defined as 4.2 oz to 5.4 oz.  [Continue to maintain the larger 3.5 inch carapace length for P. argus in or from the Caribbean EEZ, as currently set forth in Caribbean FMP.]

Alternative 3 – No person shall possess any spiny lobster (P. argus) that has a carapace length (CL) less than 3.25 inches (83 mm), which equates to a tail length less than 5.9 inches (150 mm), which equates to a tail weight less than 5.0 oz (143 g).  For the purpose of this regulation, if the tail is separated from the body, the possession of a tail that weighs less than 5.0 oz is prohibited.  Therefore, since the seafood industry packages lobster tails based on sorted weight categories, 5 oz weights are defined as 5.0 oz to 5.9 oz.  [Continue to maintain the larger 3.5 inch carapace length for P. argus in or from the Caribbean EEZ, as currently set forth in Caribbean FMP.]

Alternative 4 – No person shall possess any spiny lobster (P. argus) that has a carapace length (CL) less than 3.5 inches (89 mm), which equates to a tail length less than 6.2 inches (158 mm), which equates to a tail weight less than 5.9 oz (168 g).  For the purpose of this regulation, if the tail is separated from the body, the possession of a tail that weighs less than 5.9 oz is prohibited.  Therefore, since the seafood industry packages lobster tails based on sorted weight categories, 6 oz weights are defined as 5.9 oz to 6.9 oz.  

Alternative 5 - Prohibit possession of spiny lobster (P.  argus) that has a tail length of less than  5.7 inches (144 mm), and a tail weight of 4.5 ounces (127 g).  Therefore, since the seafood industry packages lobster tails based on sorted weight categories, 5 oz weights are defined as 4.5 to 5.4 ounces for the purpose of this regulation.
Rationale:

Fisheries for spiny lobster (Panulirus argus) exist throughout its range in the Caribbean and tropical western Atlantic.  The commercial and recreational fisheries use different types of gear and target slightly different depths as a result.  Commercial fishermen use baited traps, “casitas”, or diving and target those areas where adults, usually larger individuals, are known to congregate.  On the other hand, recreational and artesian fishermen are usually focused closer to shore at shallower depths where they use free diving, SCUBA, or hookah gear to capture lobster.  The Western Central Atlantic Fishery Commission (WECAFC) held workshops in 2000 and 2002 regarding the management of the spiny lobster fisheries in the WECAFC region and the scientific committee from that workshop concluded that spiny lobster are fully exploited to over-exploited throughout its entire range. [NOTE: WECAFC is part of the Food and Agriculture Organization (FAO) and was established pursuant to FAO’s Constitution.  It is advisory only and has no regulatory powers, unlike other Regional Fisheries Management Organizations such as the International Commission for the Conservation of Atlantic Tunas (ICCAT).]

Several genetic studies have been conducted on spiny lobster in the Caribbean since the 1990’s.  The consensus from these experiments is that the Caribbean spiny lobster population appears to be interconnected throughout the Caribbean with the possibility of a semi-isolated subpopulation in part of Brazil.  However, it is not definitive that all lobster populations are interconnected.  It is very reasonable to assume that some local adult populations are more closely related and dependent on specific other local adult populations.  However, there is very limited information to indicate which populations of lobsters are dependent or influenced upon/by recruitment from other sources.  Despite this limited information regarding the Caribbean as a whole, based on scientific studies, the U.S. population is very likely dependent on recruitment from other areas (Lyons 1981, Acosta et. al. 1997).

The range of alternatives in Action 1, other than the status quo, is designed to increase the ability of law enforcement (LE) to stop undersize lobster from being imported to the United States.  By implementing a simple possession law, much of the burden placed on LE in developing a case against a suspected importer of under-sized lobster is removed.  Under existing laws (most notably the Lacey Act), LE must develop an extensive record and work in coordination with foreign nations when attempting to develop a case against an importer.  By changing the domestic laws to possession laws, the task of charging perpetrators for undersized lobster becomes simpler and more streamlined.  

However, due to the complexity of the spiny lobster industry and the high volume of international trade, the alternatives provide a number of means for determining whether an individual lobster is indeed undersized.  Alternatives 2, 3, and 4 are structured the same, while providing variations on allowable size.  Table 4.1.1 examines each alternative and the associated minimum possession limits.  The multiple minimum size morphometrics provided in each alternative (i.e., CL, tail length, and tail weight) are intended to provide an understandable size restriction for each component of the industry.  For example, the use of CL is currently what fishermen, while at sea, use to verify if an individual lobster is indeed legal.  Tail length is used by some fishermen, who possess a tailing permit, in the Gulf of Mexico and South Atlantic EEZ while at sea.  The tail weight is used by processors, importers, and exporters.  Law enforcement agents would use CL and tail length for checking at sea and dockside violations while tail weight would be used in examining imports and specimens found in the marketplace.  
The intent of this amendment is to utilize the tail weight, as that is the unit of measure the industry utilizes as it markets, imports, stores, transports, and sells this product.  Spiny lobster is rarely, if ever, imported or marketed in the U.S. as a whole animal, but instead as frozen tails.  Standard industry practice for overseas spiny lobster processing is to separate, sort, and box the tails by their tail weight prior to shipping.  It is estimated over 99% of spiny lobster product enters the U.S. in this fashion (P. Raymond, pers. comm.).
Table 4.1.1.  Alternatives with respective morphometric requirements for spiny lobster possession.
	Alternative
	Carapace Length
	Tail Length
	Tail Weight
	Industry Allowances

	1
	> 3.0 inches - Gulf of Mexico and South Atlantic; ≥ 3.5 inches - Caribbean
	≥ 5.5 inches - Gulf of Mexico and South Atlantic; N/A for Caribbean
	N/A
	N/A

	2
	> 3.0 inches - except ≥ 3.5 inches in the Caribbean
	≥ 5.5 inches
	≥ 4.2 oz
	5 oz weights = 4.2 - 5.4 oz


	3
	≥ 3.25 inches - except ≥ 3.5 inches in the Caribbean
	≥ 5.9 inches
	≥ 5.0 oz
	5 oz weights = 5.0 - 5.9 oz

	4
	≥ 3.5 inches - All
	≥ 6.2 inches
	≥ 5.9 oz
	6 oz weights = 5.9 - 6.9 oz

	5
	N/A
	≥ 5.7 inches
	≥ 4.5 oz
	5 oz weights = 4.5 - 5.4 oz


Alternative 1 would not change the regulations as they exist under the Caribbean FMP and the South Atlantic/Gulf of Mexico FMP.  The regulations including minimum sizes and possession and handling requirements for egg-bearing females would be maintained as listed in 50 CFR 622 and 50 CFR 640, respectively.  Alternative 2 would require all possessed lobster to have a carapace length greater than 3 inches, a tail length 5.5 inches or greater, which equates to a tail weight of 4.2 ounces or greater.  It is assumed fishermen would continue to use the greater than 3 inch carapace length while at sea, or if they had a tailing permit, the 5.5 inch tail requirement.  Law enforcement officials would have the ability to use those same measurements for at sea enforcement while relying on the ≥ 4.2 oz tail weight requirement after the animal has been processed.  Similar usage of the various morphometrics in Alternatives 3 and 4 would be expected.
4.2
Action 2: Other Possession Restrictions

Alternative 1 - Status Quo - Do not have other restrictions on the possession of spiny lobster.

Alternative 2 - Do not allow the possession of lobster tail meat.

Alternative 3 - Do not allow the possession of spiny lobster with eggs attached or possession of spiny lobster where the eggs, swimmerets, or pleopods have been removed or stripped.
The alternatives of Action 2, other than the status quo, place additional requirements on spiny lobster possession.  Alternative 2 would prohibit the possession of lobster tail meat.  Lobster tail meat means that meat which is not in whole tail form or still part of a whole lobster.  If any possession size limit is to be effective, this restriction must also be selected or a loophole for harvesting undersize lobster and then processing them into chunks of meat will remain.  Alternative 3 prohibits possession of berried females or those females who have been obviously stripped of their eggs by removing the eggs, clipping the swimmerets, or removing the pleopods.  Individual animals that have been stripped of their eggs or who have had their swimmerets or pleopods removed are easily identified by law enforcement officials (P. Raymond, pers. comm.).  Thus, a restriction on their possession would further strengthen the ability of law enforcement in their task of protecting and conserving spiny lobster populations.
4.3
Action 3: Develop a Framework to the FMP for the Spiny Lobster Fishery of Puerto Rico and the U.S. Virgin Islands and the Spiny Lobster FMP for the Gulf of Mexico and South Atlantic

Alternative 1 - Status Quo - Do not develop a framework for the FMPs.

Alternative 2 - Develop a framework to the FMP for the Spiny Lobster Fishery of Puerto Rico and the U.S. Virgin Islands, which would give the Regional Administrator (RA) authority to establish or modify definitions of: essential fish habitat (EFH), EFH- habitat areas of particular concern, biomass levels, age-structured analyses, stock status criteria (MSST, MFMT, and ACLs,), limits on the number of traps fished by each vessel, construction characteristics of traps, including escape vent characteristics, specification of gear and vessel identification requirements, specification of allowable or prohibited gear in a directed fishery, specification of bycatch levels in non-directed fisheries, changes to trap-soak or trap-removal, recreational bag and possession limits, changes in fishing seasons, limitations on use of undersized lobsters (i.e., possession and handling), establishment or modification in minimum import size characteristics, including but not limited to size limit, weight limits, or other prohibitions, and changes in minimum size.

Alternative 3 - Include in the framework to the FMP for the spiny lobster fishery of the Gulf of Mexico and South Atlantic the authority to the RA to establish or modify changes in minimum import size characteristics, including but not limited to size limit, weight limits, or other prohibitions.

Rationale:

Currently the Gulf and South Atlantic spiny lobster FMP contains a frame work procedure allowing the Regional Administrator to establish or modify: definitions of essential fish habitat (EFH), EFH-habitat areas of particular concern, coral-habitat areas of particular concern, biomass levels, age0structured analyses, limits on the number of traps fished by each vessel, construction characteristics of traps, specification of allowable or prohibited gear in a directed fishery, specification of bycatch levels in non-directed fisheries, changes to soak or removal periods and requirements for traps, recreational bag and possession limits, changes in fishing seasons, limitations on use, possession, and handling of undersized lobsters, and changes in minimum size.  

These procedures were put in place to allow for a more rapid response to changes in available information on EFH and coral distribution, description, ecology or use by managed species or species complexes that would better protect the biological integrity of fishery resources and the habitat they depend upon (SAFMC 1998).  Alternative 1 would maintain the status quo and not allow the Caribbean Council to adopt a similar management strategy.  This could be problematic in the future, if better information becomes available and management needs to adapt to this information.  While it would be possible to change management strategies in a timely manner for the Gulf and South Atlantic stocks, it would be a more time consuming process to implement similar management strategies for lobster populations in the Caribbean Council’s jurisdiction.  As it has been noted in previous sections of this document, DNA analysis indicates a single stock structure for the Caribbean spiny lobster (Lipcius and Cobb, 1994; Silberman and Walsh 1994) throughout its range.  Therefore, in order for management measures to be effective in one region of the species range, similar management measures need to be implemented in other regions.  By developing a framework procedure for the Caribbean FMP (Alternative 2), this range wide management approach can become a more realistic and flexible management regime for the U.S. managed portion of the spiny lobster stock.

Continuing with the goal of range wide management, the need to alter importation restrictions may become necessary.  For times when this holds true, the ability to quickly adjust management measures via framework adjustment would allow mangers to respond to new information in a timelier manner.  This quicker response time will in turn lead to necessary management measures being implemented quickly to better protect the biological integrity of the spiny lobster population.  Alternative 3 provides this mechanism to managers for both the Caribbean and the Gulf and South Atlantic FMPs.  Therefore, Alternative 2 and 3 would be better than Alternative 1 for managing the spiny lobster population, both domestically and internationally.
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