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DRAFT DISCUSSION PAPER ON ANNUAL CATCH LIMITS AND ACCOUNTABILITY MEASURES
Introduction

The Magnuson-Stevens Reauthorization Act of 2006 (MSRA) added the following required provision of fishery management plans as Section 303 (a)(15): “establish a mechanism for specifying annual catch limits in the plan (including a multiyear plan), implementing regulations, or annual specifications, at a level such that overfishing does not occur in the fishery, including measures to ensure accountability.”  The MSRA provided little additional guidance as to what this mechanism should or should not contain other than to stipulate that: “The amendment made by subsection (a)(10):
(1) shall, unless otherwise provided for under an international agreement in which the United States participates, take effect—

(A) in fishing year 2010 for fisheries determined by the Secretary to be subject to overfishing; and

(B) in fishing year 2011 for all other fisheries; and

(2) shall not apply to a fishery for species that have a life cycle of approximately 1 year unless the Secretary has determined the fishery is subject to overfishing of that species; and

(3) shall not limit or otherwise affect the requirements of section 301(a)(1) or 304(e) of the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1851(a)(1) or 1854(e), respectively).

The National Marine Fisheries Service (NMFS) is currently developing guidelines for the regional councils to consider in developing and implementing a generic amendment to establish annual catch limits (ACLs) and accountability measures (AMs) for the species or species groups that they manage.  The purpose of this document is to establish the Gulf Council’s general understanding of the potential definitions of ACLs and AMs and how they relate to current management practices, management goals and objectives, and existing terminology.  It also provides several examples of how ACLs and AMs might apply in general fishery situations that in turn could be applicable to managed fisheries within the to-be-developed generic amendment.
General Discussion of ACLs, ACTs, ABCs, and Status Criteria
In general, an ACL should be just that, a limit; a harvest level that should not be exceeded.  Consequently, based on uncertainty in a given stock assessment, potential changes in fishing practices, monitoring capability, enforceability, and other factors, an annual catch target (ACT) should be set at a level below the ACL.  How far the ACT should be set below the ACL will depend on the above factors and the likelihood of exceeding ACT, and by how much.  This strategy is basically the same as that currently used by the Council.  The Council receives an assessment or other evaluation of a stock that determines an acceptable biological catch (ABC) range and sets a total allowable catch (TAC) level at or below the upper limit of the ABC.  In recent years, this TAC has typically been set at the midpoint of the ABC range.  From a scientific perspective, the ACL should not be set above the upper limit of the ABC range; and setting it at this level of harvest should only be considered for a stock: (1) whose biomass is estimated to be above Bmsy, (2) the assessment has a high degree of certainty, (3) other factors that may influence fishing mortality are either not expected to change or can easily be controlled, and (4) there is a high degree of confidence in management’s and enforcement’s ability to prevent harvest from exceeding the ACL.  Unfortunately, while there are a few stocks currently managed by the Council wherein the current biomass is considered to be above Bmsy, scientific uncertainty is rather substantial in all of our stock assessments, and procedures to ensure that actual harvest is controlled are not available, or are very limited.  Thus, based on our current knowledge and capabilities, the ACL should always be set at a level below the upper limit of the ABC range to ensure that it is not exceeded.  

For stocks where estimated biomass is unknown or is at or below Bmsy, a more precautionary ACL is warranted.  In the case of stocks whose biomass is below Bmsy, a rebuilding plan may be in place.  In which case, the ACL should be established in accordance with the rebuilding plan.  If there is no rebuilding plan, the setting of the ACL should be guided by the definitions currently in place based on the terminology and guidelines established as status criteria in accordance with National Standard 1, i.e., the yield associated with fishing at the maximum fishing mortality rate (MFMT) when B>MSST (minimum stock size threshold).  Other considerations in setting the ACL would be: (1) how far current biomass is estimated to be below Bmsy and the relationship of current biomass to the minimum stock size threshold (MSST), (2) the length of time left in the rebuilding plan if one has been established, and (3) past adherence to an established rebuilding schedule.
For stocks where estimated biomass is unknown, the task of setting ACLs and ACTs is much more difficult.  Setting ACLs and ACTs for these stocks will depend largely on what is known about them.  In some cases, there may be some knowledge of catch rates, maximum age, fecundity, growth and maturation, generation time, recruitment, etc. for a proxy species within a group of similar species that could be applied to all.  Where such information is not available, landings may be the only option for setting ACLs and ACTs.   The ACL could be based on the average of some previous number of years landings or some percentage above or below such average, and the same would apply to the ACT.   
Considerations for ACLs and ACTs
1.  The overfishing level (OFL) = MFMT, and MFMT is generally equal to Fmsy or a proxy, eg., F30%SPR.

2.  The ACL should be below the yield associated with fishing at the OFL/MFMT/Fmsy and should never be greater than the upper limit of the ABC range.

3.  The ACL cannot be set at a level greater than that recommended by the SSC.

4.  The ACT should be set at a level below the ACL.


Options:


a.  Yield associated with Foy.


b.  Midpoint of the ABC range.


c.  Some other level based on: 


1.
Status of the stock.


2.
Biology of the stock.

3.
Likelihood of being exceeded based on past history, type of regulations, ability to monitor catch, fishing capacity.

4.
Socioeconomic considerations.
5.  ACLs and ACTs must be sector specific.

6.  Bycatch from other fisheries must be included when setting ACLs and ACTs.  

Note: Discard mortality from the directed fishery is already incorporated into the setting of ABCs and TACs which would likely be equivalent to ACLs and ACTs.  Also, bycatch and discard mortality often occur on smaller and younger fish than the directed mortality, and these younger fish typically have higher natural mortality rates.  Consequently, one pound of discards is not necessarily equivalent to one pound of directed harvest.  
Examples of ACLs Relative to Other Terms Based on Four Generalized Stock Conditions
1.  B>Bmsy.  ACL=OFL=Upper Limit of ABC=Yield@MFMT=Yield@Fmsy

2.  B=Bmsy.  ACL=Yield between Fmsy and Foy=50% to 100% of ABC.
3.  B<Bmsy.  ACL=Catch that increases Bcurrent to Bmsy in shortest period of time.

4.  B to Bmsy unknown.  ACL=Catch based on known proxy species within a multi-stock complex, or average landings of the stock or percent +/- thereof.
Accountability Measures

Accountability measures (AMs) are required to ensure that overfishing does not occur, or if it does, procedures are implemented in a timely manner to subsequently negate any negative impacts of such overfishing on the stock, if appropriate.  They are also likely to vary substantially for different stocks and for the fishing sectors harvesting those stocks.  Some of the factors that are likely to lead to this variability in AMs are the structure of the harvesting and processing industries, the harvest regulations in effect, the status of the stock, general FMP management objectives, ability to monitor harvests by sector, capacity, and the biology of the stock, eg., generation time, maximum age, fecundity, growth rate to legal size, etc.
Accountability measures can be viewed as falling into 3 categories: proactive, active, and reactive.  A proactive measure could be to set the ACT well below the ACL such that the possibility of exceeding the ACL is eliminated.  Although this strategy would be risk adverse with regard to the potential of overfishing, it could result in negative social and economic impacts due to under harvesting, particularly for stocks that fall under examples #1 and #2 above (B≥Bmsy).  Another proactive measure, at least for the commercial and recreational for-hire sectors, could be a buy-back program to reduce capacity to a level at which there is a low probability that effort could be increased to the point of being able to harvest above the ACL.  This strategy would require an ability to estimate optimum capacity and effort, prevent capital stuffing, and additional funding.  The amount of additional funding needed would depend on the amount of capacity that would need to be bought back which in turn would depend on the fishery in the Gulf.  It would also require a willingness of fishermen to participate.  Limited access privilege programs (LAPPs) would also qualify as a proactive AM.  The Council has already implemented such a program for the commercial red snapper fishery via an IFQ program and is considering and IFQ program for the commercial grouper and tilefish fisheries.  The Council has also implemented limited access programs in the form of permit moratoria for the commercial king mackerel, reef fish, and shrimp fisheries, and the for-hire fisheries for king mackerel and reef fish.  The LAPP programs can in most cases improve the ability to prevent exceeding the ACL without negative incentives and the need for in-season adjustments.  For overcapitalized fisheries, LAPPs could also reduce participation which in turn could lead to reduced operating costs, higher CPUE, and increased profits. On the other hand, in the Gulf they would be difficult, if not impossible, to apply to the recreational sector (other than for-hire) under current management abilities.
Active AMs would basically be in the form of in-season adjustments.  These adjustments could be in the form of seasonal closures when a fishing sector reaches its allocation of ACT or actions could be taken to slow fishing down as the ACT is approached and thus prevent exceeding the ACL.  Examples on actions that could be taken prior to or during the fishing season include: shortening the fishing season by sector where appropriate, reducing the quota by sector, reducing the bag limit, establishing closed areas, and reducing trip limits.  In-season adjustments could be costly, particularly to the commercial and for-hire sectors in that they could be unpredictable and could result in economic value losses. 
Reactive AMs would include adopting management measures in the future to ameliorate potential negative impacts from exceeding the ACL.  A reactive AM could be “zero tolerance;” if the ACL is exceeded by either the commercial or recreational sector in a given year by X amount then X amount will be subtracted from that sector’s allocation in the subsequent year.  On the other hand, other corrective measures such as additional future closed seasons, closed areas, reduced bag limits, and reduced trip limits could be enacted to compensate for overages.  Another reactive AM could be to use a 3-year (or other) moving average of catch as compared to the ACL before determining if additional management measures are needed.  This approach would be most applicable to stocks that fall under examples #1 and #2 above (B≥Bmsy), or to stocks that undergo frequent fluctuations in year-class strength or increased/decreased availability to the fishery.  Under this strategy, no action would be taken if the ACL is exceeded in the first year.  Action would not be taken until the catch is evaluated over a 3-year (or other) period, or until the stock status is re-evaluated by a SEDAR assessment, assessment update, or other analyses. 
As stated above, there are a number of factors that need to be evaluated in determining the type of AM that should be applied by sector and the timing of implementation.    They may also influence who initiates the implementation of the AM, eg., the Council or the Regional Administrator (RA) of NMFS via a regulatory amendment, interim rule, or by the RA through authority given by Council via a framework.
Of major concern is the ability to monitor catches to determine when to implement AMs.  For the commercial sector, this task is much easier than for the recreational sector, especially for stocks that are under IFQ management because commercial harvests can be monitored on a more real-time basis.  For the recreational sector, the inability to effectively monitor catch could create very serious problems.  These problems arise largely because the standard error of the estimates is much higher for the recreational surveys than for commercial data.  Consequently, the Council would likely have to set ACTs significantly below ACLs (and perhaps at a lower level for the recreational sector than that for the commercial sector) in order to prevent overfishing from occurring.  There is also a greater likelihood of having to implement in-season adjustments and/or more stringent measures to reduce harvest in the subsequent year, and such adjustments may not be required for the commercial sector or may only be applied to a lesser extent.  
Another potential problem with implementation of AMs is related to the current management measures in place, and possibly management objectives, for the commercial and recreational sectors of a fishery.  If these management measures do not have an equal probability of controlling each sectors catch in a given year (and they probably will not) and one or both sector(s) exceeds its ACL by different amounts, AMs would result in differential percentages of reduction in subsequent years.  Since management would be the cause of this disparity, one sector having to incur a larger reduction in its ACL than the other could be viewed as unfair.
Although there are other concerns with implementation of AMs (including but not limited to environmental effects on stocks, notification and enforcement, changes to the social and economic characteristics), they are difficult to discuss in a generic sense.  As previously mentioned, they may be applied differently to the various fisheries and stocks that the Council manages and to the sectors harvesting those stocks.  A more thorough analysis of AM alternatives and their impacts will be conducted when the Council develops its generic amendment to implement ACLs and AMs.
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