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The Joint Reef Fish/Mackerel/Red Drum Management Committees of the Gulf of Mexico Fishery Management Council convened in the Camellia Ballroom of the Beau Rivage, Biloxi, Mississippi, Tuesday afternoon, October 30, 2007, and was called to order at 2:50 o’clock p.m. by Chairman Karen Foote.
CHAIRMAN KAREN FOOTE:  We’ll go ahead and call the Joint Reef Fish/Mackerel/Red Drum Committee together, if the committee members could please have their chairs.  As we usually do on this committee, if we have any votes, it will be as a committee of the whole.  I can’t see half the council here and so if somebody is raising their hand, please somebody else be a mirror and reflect it for me.
ADOPTION OF AGENDA

First we’ll have the adoption of the agenda.  It’s Tab J, Number 1.  Are there any changes to the agenda?

MR. ANDY STRELCHECK:  I handed out Tab J-4(b), just to make sure that everyone is aware that there’s an additional thing that’s been added since the council meeting.

CHAIRMAN FOOTE:  Thank you.  There’s a Tab J-4(b) somewhere in the pile of very important papers on your desk.  Any objection to adoption of the agenda?  Seeing no objections, the agenda stands adopted.  

APPROVAL OF MINUTES
Next is Approval of the Minutes, Tab J, Number 2.  Any changes?  Any objections to the minutes?  Seeing no objections, the minutes stand adopted.  Next will be the discussion of the Draft Generic Amendment for Regulation of Offshore Marine Aquaculture, Tab J, Number 3.  We’ll start with Andy Strelcheck.

DRAFT GENERIC AMENDMENT FOR REGULATION OF OFFSHORE MARINE AQUACULTURE
MR. STRELCHECK:  Thank you, Karen.  I’m going to work off of Tab J, Number 4 initially, which provides an update of changes made by the IPT since the previous draft, as well as it discusses some outstanding issues that we’re seeking direction from the council on.  I also will be referencing Tabs J-4(a) and J-4(b), for purposes of discussion.

We’ve made quite a bit of progress since the last draft.  One of the key issues that we’re still working with General Counsel on  is how to better address the actions and alternatives in this amendment in the context of the Magnuson-Stevens Act and the ten National Standards.

In doing so, we redrafted the purpose and need and you’ll note that the purpose and need in the document itself differs from the purpose and need that’s in Tab J-4(a) and I just want to point out the difference between the two is that we met with General Counsel after we submitted the document for the briefing book.
The one in Tab J-4(a) reflects the latest version of the purpose and need and we ask that you review that.  One of the key components of this that we’re especially wanting the council’s at least input on is the fourth paragraph of the purpose and need and this goes back to what Mike has stated at several of the council meetings, to tie this amendment more into the Magnuson-Stevens Act.

We state in that paragraph that the primary goal of the council’s proposed aquaculture permitting program is to increase maximum sustainable yield and optimum yield of federal fisheries in the Gulf of Mexico by supplementing the harvest of wild-caught species with cultured product and so that’s a key goal that you might want to discuss.

I also just want to point out in this purpose and need at the very end -- We discuss the National Standards in a separate section in the document, but General Counsel also asked us to tie this amendment into the objectives of each of the council’s fishery management plans and so we’ve identified all of the objectives that we believe this amendment will be consistent with that have already been adapted by the council over the last twenty or twenty-five years.  I just wanted to highlight those two points.

CHAIRMAN FOOTE:  Any discussion on the suggested amended purpose and need section?  Then it was perfect.  I guess we would need to adopt this, Wayne?

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Yes, Madam Chair, we need to just go ahead and adopt it by consensus or whatever.

CHAIRMAN FOOTE:  Seeing no objections, then we’ll adopt the Tab J, Number 4(a) purpose and need draft.  Thank you.  Andy, do you have anything further?

MR. STRELCHECK:  Yes, I’ll go through some of the other changes, just to make sure that the committee is aware of these changes.  We noted that in the previous version that Action 3, Alternative 3(e)(ix) conflicted with another alternative, Alternative 3(e)(v).  

We made some modifications after consulting with both Joe Hendrix and Tom McIlwain to the language, to make sure that they were not in conflict.  I just want to get your concurrence that this was the council’s intent and that you agree with the changes and those are discussed in the second bullet of Tab J-4.

CHAIRMAN FOOTE:  The second bullet of J-4 and not J-4(b), correct?

MR. STRELCHECK:  Correct.

CHAIRMAN FOOTE:  Is there any discussion on the second bullet of Tab J, Number 4, which straightened out some conflicting language?  I’ll give you a minute to read it here.  Are there any objections to that change?  Seeing no objections, that will stand adopted.

MR. STRELCHECK:  In Action 8, we also determined that there was alternatives that were redundant.  Alternative 2(d)(ii) was redundant with Alternative 2(c), which stated report all incidence of any disease or parasites impacting greater than 10 percent of the swimming stock immediately after diagnosis to NOAA Fisheries with percent of swimming stock infected, a plan of action for disease outbreak, et cetera.

Essentially, Alternative 8(d)(ii) said the same thing and so we deleted the second alternative and replaced it with language in 2(c).

MR. GILL:  I have a point of clarification, Andy.  After you write in that, you talk about on the fifth line, on the end, Alternative 8(d)(ii) and you really mean 2(d)(ii) there, do you not?

MR. STRELCHECK:  That’s correct.

CHAIRMAN FOOTE:  Thank you for that clarification.

MR. VERNON MINTON:  Maybe this is a question for Joe, I don’t know, but, Joe, wouldn’t it be also appropriate as part of that notification either that NMFS include or the facility itself include the adjoining states in that, because those fish may be transported back in through if there’s some diagnosis.  It would be nice if the agency knew also and not just NMFS.  I’m just throwing it out and I don’t want to clog up the process, but it’s just something to think about.

MR. JOE HENDRIX:  There was some discussion with the Law Enforcement Panel about the interaction with the states, too.  I think Rick is going to report on that later, but yes, that would be something that would be logical to report to the states, as well as NOAA Fisheries, although the facility would be located in federal waters.  If you planned to move the fish, you would still need to notify the states in order to bring them in state waters though.

CHAIRMAN FOOTE:  Thank you.  Is there any further discussion?  Go ahead, Andy.

MR. STRELCHECK:  I’m going to jump ahead real quick to some of the recommended changes.  In Action 8, the particular alternative I just discussed, it uses the term “swimming stock” and that can be interpreted to apply to finfish only and doesn’t pertain necessarily to sessile organisms and so the IPT suggested replacing the term “swimming stock” with some other term, such as cultured organisms, or whatever the council might desire, just to clarify that that would apply to all aquacultured species that the council is recommending to be cultured.

CHAIRMAN FOOTE:  Any discussion?  Would the council like to accept that recommendation from the IPT?

MR. MINTON:  Do you need a motion?

CHAIRMAN FOOTE:  I don’t think so.  I think we can do this by consensus.  I just need somebody to say yes, that’s a good idea and then we’ll go.  

MR. MINTON:  In that case, yes, that’s a good idea, Madam Chair.

CHAIRMAN FOOTE:  Seeing no disagreement with that idea, we’ll call it cultured species.

MR. STRELCHECK:  I just wanted to point out that on pages 182 through 188, as well as both Sections 4 and 6, we’ve been actively revising and expanding on the discussions pertaining to National Standards and we’ll continue to do so, with guidance from General Counsel, but those are some of the recommendations that came out of the last council meeting that we have attempted to address and that General Counsel will ultimately review.

The other major changes are we have added a cumulative effects analysis and also a discussion of significance factors to be addressed by the amendment.  All of these are part of our National Environmental Protection Act requirements and so those have been added to the documents, about twenty pages, beginning on page 188.  I’ll wait to talk about Table 6.7-1 until later.  There was numerous suggestions made by --

CHAIRMAN FOOTE:  Excuse me, Joe.

MR. HENDRIX:  Under the list that you have under the NOAA/NEPA coordinator, that’s where you are now?

MR. STRELCHECK:  Not quite.  We also got numerous recommendations from the U.S. Fish and Wildlife Service clarifying their authority and so we just made sure that we’ve corrected that language throughout the document.  There’s still a few outstanding changes that still need to be made, but most of that has been done to date.

In terms of under the substantive comments and changes that still need to be addressed, we had a conference call last Thursday, I believe, with the contractors.  They have agreed to provide us their revised sections for this amendment by November 15th.  

The revisions will largely pertain to suggestions and conversations that they’ve had with Southeast Regional Office economists to better address both Magnuson Act concerns and any gaps in information in terms of the discussion, to better strengthen the document.

We’re on track to get those sections incorporated into the amendment within the next three weeks.  Our NEPA coordinator did review this amendment and he had numerous suggestions.  These have partly been addressed.  The ones that haven’t yet been addressed or that could be potentially addressed are listed.  I won’t go through all of these, but if anyone has any specific comments, please let me know.
MR. HENDRIX:  That’s where I did have a comment.  On the fifth line down there, ensure that all required permits are listed and analyzed, is the intent of that that all the other permits necessary will be issued before the NOAA permit application is accepted?

MR. STRELCHECK:  I think he was just making sure that all of those are identified in this amendment and discussed, so that people that read the amendment are aware that there’s multiple permits involved that don’t necessarily fall under NOAA Fisheries Service.

CHAIRMAN FOOTE:  Any further discussion?  Andy, go ahead.

MR. STRELCHECK:  We’re still working with the Office of Law Enforcement.  There’s a requirement under Action 3, Alternative 3(c) which requires fin clips from brood stock to be submitted.  It’s unclear who and where these fin clips might be submitted and they’re also asking for advice on whether or not we need to provide specific procedures for submitting these fin clips.  

I wish I had an answer for you at this meeting, but I don’t and I’ll continue to try to get an update from the Office of Law Enforcement, to get an answer on that, but that’s an outstanding issue that we’re trying to address.

I guess the other major one that maybe Mike can talk a little bit more about is NOAA General Counsel is still investigating whether NOAA Fisheries Service has the authority to require an assurance bond, as specified in Action 3, Alternative 3(a), and we have some suggestions in Tab J-4(b) as to how to address this preliminarily, until a finding has been made, if Mike wants to comment further.

MR. MICHAEL MCLEMORE:  We’ve done some preliminary research as we’ve been able to.  As I said before, we’ve had to focus on other matters, but our preliminary findings are that we can’t require the bond directly, because NOAA doesn’t have the authority to accept the money, but there may be ways to deal with that.  The Corps has a similar approach and they require a third-party surety bond and so we’re looking into the way they do that, to see if we can apply that here.

MR. HENDRIX:  Who do you envision the bond would be assigned to, Mike?

MR. MCLEMORE:  I’m not sure.  That’s one of the things we’re looking into.  I think the way the Corps does it is that it’s not to them, but it’s for the purpose of cleaning up whatever they do at the Corps direction and under the conditions they set.  It’s not clear to me how they accomplish that yet.

CHAIRMAN FOOTE:  Thank you.  Go ahead, Andy.

MR. STRELCHECK:  Under the suggested changes to the alternatives, we noted in Action 3, Alternative 3(c) that there is a three-hour notification requirement prior to landing.  We are suggesting that the council may want to consider a three-hour notification requirement prior to removal and transport of aquacultured fish as well.  That alternative is 3(e)(vi).

CHAIRMAN FOOTE:  You’re suggesting that the council take action on that alternative right now or --

MR. STRELCHECK:  Yes, we need a motion or by consensus, if you agree with that change, that we could add it to the document.
MR. BOB GILL:  Andy, would you explain in a little more detail -- You want it in addition to the other notification and would you explain the rationale for that?

MR. STRELCHECK:  There’s been some concern expressed that wild fish could be used and sold, potentially, as aquacultured fish and so to give enforcement greater capabilities in ensuring that the fish that are being harvested and then landed are in fact coming from the aquaculture facility and that they would be notified in advance.  

Maybe it needs to be longer than three hours, to give them more notification, but that they give them some lead time, so that if they wanted to be at the facility when that was occurring that they could be at the facility.

MR. HENDRIX:  Wouldn’t it be more accurate to say a minimum of three hours?  That would leave you the option of a longer notification period there.

MR. STRELCHECK:  It can be any timeframe that you think is reasonable to specify and certainly we’ll need to work with the Office of Law Enforcement further about if they need additional time that’s greater than what the council might select.

MR. GILL:  Andy, why not -- If that is a good alternative, why not in lieu of what currently exists on three hours prior to landing?

MR. STRELCHECK:  I think largely because we have two separate alternatives that haven’t been combined and I don’t know the answer to this, but if there’s potential for harvest to occur and landing to occur not at the same time, essentially in the same day or the same couple of days, then you would want notification requirements for both.  If you think that that’s not going to happen, then maybe one notification requirement is reasonable.

CHAIRMAN FOOTE:  Any further discussion on this recommendation?  

MR. ROBIN RIECHERS:  I’m not on the committee, but -- I don’t remember exactly, but we recently passed some rules that is going to kind of mimic or mirror these and I know our timeframe notification is more like -- I want to say it’s a twenty-four-hour period.

Certainly within the realm of law enforcement, getting an asset in place to actually get out there and monitor that, if they choose to, a three-hour notification window is probably not going to be enough, considering you’re doing work in the Gulf and you’re not going to go out there just on any vessel that you have.

I’m going to encourage that we think about and maybe between now and the council meeting I’ll try to get the exact time that we’ve put in ours and that’s just working with our enforcement.  NOAA Enforcement may have a different time table there, but I think we’re going to want more notification than the three hours.

MR. HARLON PEARCE:  A couple of things.  First off, I think three hours is plenty and in some cases, three hours may not be enough, when you get potential storms in the Gulf and you get other problems, where these guys are going to have to empty these cages pretty quickly and get to shore.

The second thing is that we’ve got a tremendous paper trail that’s going to follow these fish and any enforcement agent is going to be able to take fish from Point A to Point B to Point C to Point D fairly easily.  They do it now and any more burden we put on the guy that’s in the fish farm trying to get it done and get it to market, I’m not in favor of.

I think the three hours is plenty enough time.  They’re going to check the paperwork.  The devil is in the details and it’s going to be in the paperwork.

CHAIRMAN FOOTE:  Any further discussion on this?  Does the committee want to take any action by adding a time period at this point or wait until we hear back from Robin or does anybody want to make a motion?  Seeing no motions, I think we’ll move on on that one.

MR. STRELCHECK:  Action 3, Alternative 3(e)(iii) states that applicants must agree to maintain locating devices on at least two corners of each pen or enclosure and immediately notify NMFS in the event a pen or any retention enclosure is lost at sea.  
There are two issues here.  One has been brought up by Joe Hendrix, in that many cages and enclosures are circular in design and so in requiring a locating device on two corners, that might not be practical, since two corners might not exist.

The other issue is we’re specific with regard to locating devices.  That doesn’t necessarily mean that it has to be a buoy and buoys may be required for navigational purposes by the U.S. Coast Guard and in the event they’re not, I was interested in any further discussion by the council on whether or not we wanted to require aquaculture systems to be marked.

CHAIRMAN FOOTE:  Discussion on marking requirements?

MR. HENDRIX:  In other parts of the world where this industry is carried on the most, one of the most common ways to mark cages is to put a radar reflector on them.  It’s also used as a locating device if the cage is lost.

MS. JULIE MORRIS:  Does a radar reflector -- Like if the net sinks, does the radar reflector help you find it?

MR. HENDRIX:  No.  If it’s below the surface of the water, needless to say, no.

MS. MORRIS:  It seems like a locating device that works if it’s below the surface of the water would be a valuable thing to have, so that these nets don’t become ghost fishing nets.  Does that make sense?

MR. HENDRIX:  Are they required on fishing vessels if they sink?

MS. MORRIS:  Do fishing vessels continue to fish once they sink?

MR. HENDRIX:  No, but they’re loaded with toxic chemicals, aren’t they, diesel fuel and other things?

MR. MINTON:  Don’t we have a locator device on here now?

MR. HENDRIX:  That’s from -- A locator device would be a radar reflector.

MR. MINTON:  I misunderstood then.  I thought we were talking about putting something on that would actually allow you to run this thing down.

MR. HENDRIX:  I don’t think it’s a practical requirement is my opinion on it, but whatever the council decides to do on that.  If someone has any other mechanism or apparatus in mind, we should discuss it before it’s included in the amendment.

MR. GILL:  Joe, help me understand.  If I understand you right, your druthers are not to put marking devices or locating devices on these things and it would seem to me that from the standpoint of identifying them, wherever they happen to be, that more would be better than less, so that you don’t have folks necessarily inadvertently running into them or whatever, but at least there’s a mechanism for them to know where they are and if you have none, then the likelihood of that happening is much higher.

MR. HENDRIX:  On a site, you would have radar reflectors there for that reason, for aids to navigation, to help identify the site, as well as lighted buoys on the periphery of the site.  That’s the way most sites are marked.  In the case of a locating device, one of the best ways to locate a drifting cage would be to use radar and be looking for a radar reflector on the cage.
CHAIRMAN FOOTE:  Further discussion on locating devices?

MR. STRELCHECK:  Joe, is a radar reflector the common locating device or are there other locating devices?

MR. HENDRIX:  I don’t know of any other locating devices that are used to mark cages.  There may be other apparatus used, but I’m not aware of them.

MR. STRELCHECK:  Right now, this is identified as a preferred sub-alternative and I guess the question to the committee then is does this need to be more specific and refer to radar reflectors or other locating devices?  Then going back to the initial issue of if a cage is not square and it’s round, how many devices do we require?

MR. HENDRIX:  I think if you left it as locating device, then the site operator would have the option of using a number of different devices.  They would have to be included in the application so that the Service could approve them.

CHAIRMAN FOOTE:  Any further discussion on locating devices or how many and where they would be placed? 

MR. GILL:  I move that we adopt Joe’s suggested change to one locating device.

MR. HENDRIX:  I’ll second that.

CHAIRMAN FOOTE:  It’s seconded by Joe.  Is there further discussion?

MR. MINTON:  Joe, wouldn’t that be site-specific or type-specific in terms of the top of the enclosure or the amount of traffic in the area or the size of the enclosure and maybe some other things?  

Is it possible that instead of one locating device -- Would you feel comfortable or uncomfortable with leaving that as part of the regulatory write-up, to where once they go through this in the permit they could look at this and say this one needs one and this one may not need any, if you’ve got it hooked to a gas rig out there.  I hate to put us in a box here where a guy has got to have something out there he doesn’t need or he doesn’t have enough.

MR. HENDRIX:  I think it would be a good idea to have each cage have a locating device.  I don’t see that as unreasonable and I think the operator would want that.  The other thing is if you have submersible cages too, then the locator device is going to be different than if you have a surface cage.

MR. MINTON:  You’re saying here that possibly a minimum of one.

MR. HENDRIX:  One per cage.

MR. MINTON:  A minimum of one and then, if necessary, possibly there could be more, but you’re going to have one in any case, but there may be a need for more than one in certain cases.

CHAIRMAN FOOTE:  That’s what the motion says, yes.  Is there any further discussion?  All in favor say aye; all opposed like sign.  The motion passes.  Next, Andy.

MR. STRELCHECK:  In several alternatives in Action 3, it is specific to NMFS Law Enforcement.  The IPT just suggests deleting the reference to law enforcement, maintaining the reference to NMFS, and then whoever needs to be notified within NMFS, that would be appropriately identified and provided to the applicant in terms of notification requirements.  It just makes it a little bit more generic in terms of who might be notified, in the event that law enforcement might not be the appropriate staff to be notified on some of these alternatives.

CHAIRMAN FOOTE:  Any discussion on the deletion of the law enforcement reference?  Any disagreement?  Seeing none, we’ll go with that suggestion.

MR. STRELCHECK:  In the species allowed section of the amendment, which I believe is Action 4, we include live rock as part of the species that would be allowed.  There’s really very little discussion in the amendment as to how existing regulations would be affected by the regulations that are now being proposed in this amendment.

The feeling of the IPT is that the live rock is somewhat different from what we’re requiring here and that we have a very effective permitting process already in place and that the simplest solution would be to provide the exemption in the species allowed, so that live rock would not be included as part of this aquaculture amendment.

CHAIRMAN FOOTE:  Is there any discussion on this suggestion?  I would suggest if we wanted to include that that we would -- To include the recommendation that we would make a motion.

MR. HENDRIX:  I would like to make a motion that we eliminate live rock to be included in this generic amendment.

CHAIRMAN FOOTE:  Is there a second?

MR. GILL:  Second.

CHAIRMAN FOOTE:  Is there any further discussion?  Hearing no discussion, we’ll call for a vote.  All in favor say aye; all opposed like sign.  We will exclude live rock.  Thank you.
MR. STRELCHECK:  I’ve already discussed the next recommendation regarding swimming stock and so I’ll skip to Table 6.7.1.  In the document on pages 167 through 169, there’s a fairly extensive table of siting criteria that’s tied into the alternatives and referenced as part of the alternatives.

The IPT recognized that some of the references to other agencies were incorrect, that the authorities that were provided previously needed to be revised, and we also noted that there was quite a few citing criteria that just didn’t seem necessary and so we’re proposing another table, which is at the end of Tab J-4, which consolidates a large portion of that siting criteria and simplifies the siting criteria, but still remains intact, the council’s objectives, in terms of what criteria they wanted to include.
MR. PEARCE:  I would like to go back to Action 4.  We just ratified this purpose and need, where there are certain things in those purpose and need that I think may need to be added to the preferred alternative.

I would like to amend the preferred alternative to after the word “marine species”, let’s allow aquaculture of all marine species to be environmentally sound and economically sustainable in the Gulf of Mexico.  

As we’ve already put that into the purpose and need, I think if we put it into this action, this alternative, preferred alternative, it clarifies that we’ve got to make sure that we take care of the environment and we’ve got to make sure that it’s economically feasible.

CHAIRMAN FOOTE:  Could you take us to a page number?

MR. PEARCE:  Page 35, Preferred Alternative 4, Action 4.  It just struck me, when we were going through the purpose and need, that that was in there, but it’s not in our alternative.

CHAIRMAN FOOTE:  Andy, we’ll get back to your improved table here in a minute.  There’s a motion on the floor to add -- We’re getting there.  An environmentally sound and economically sustainable to Preferred Alternative 4 in Action 4, Species Allowed for Aquaculture.  I don’t think you mean -- Not economically sustainable areas.

MR. PEARCE:  Economically sustainable, period.  Basically, if you read it, it would allow the aquaculture of all marine species to be environmentally sound and economically sustainable in the Gulf of Mexico managed by the council and from there on. Just add the things that we’ve already done in the purpose and need section to the preferred alternative.

CHAIRMAN FOOTE:  Is there a second to the motion?

DR. TOM MCILWAIN:  I’ll second that.

CHAIRMAN FOOTE:  Thank you, Tom.

MR. GILL:  Harlon, I’m a little bit baffled by the “economically sound” portion.  It seems to me that that is not a predetermination.  What we’re trying to do here is allow folks to go out there and hopefully it will be successful.  Whether it is or not is not our problem and so could you explain that rationale a little more?

MR. PEARCE:  I just don’t want that to happen that way.  I think we’ve got to be pretty secure in the fact that whatever we’re growing offshore is going to work and I think we know which species are going to work and which ones aren’t going to work and it’s going to eliminate some of these species that people might get crazy about that think they can do it, but they’re going to have to prove to us that it’s going to be economically stable.  We already know what species will work.

MR. HENDRIX:  I think I understand your intent here, Harlon, but I think it’s going to be awfully difficult for the council or NOAA Fisheries to determine that as part of the permit approval process.

MR. PEARCE:  Joe, I understand what you’re saying.  I was just trying to follow the purpose and need we just advocated earlier on, which said that that had to be part of the program.  I think we’ve got to be very clear that first off, it’s economically viable, environmentally sound, and that it’s going to make money and stay there.  You know, like I know, that a lot of these aren’t going to happen that way and I want to make sure that we are positive of that before they get out there and make mistakes.

MR. MCLEMORE:  If you know which species will work and which ones won’t, you ought to list them and specify them and allow those that will and not allow those that won’t, rather than vague language like environmentally sound and economically sustainable.
MR. PEARCE:  You’re reading my mind.  Joe, if you’ll help me, if we could list some species that you and I think are economically sound or not --

MR. HENDRIX:  I don’t think that’s a reasonable request, Harlon.  There are different conditions in the Gulf of Mexico than other places in the world, the native species here.  There are certain species that are going to shake out to be excellent aquaculture candidates and others that are not and the only way they’re going to be identified is to actually go out there and try to grow the fish.

To identify them and require an applicant to do an economic analysis of whether the thing is going to make it or not before they’ve ever tried it, I think it’s a totally unreasonable request.  I understand the intent, but I don’t think it’s a reasonable request.

MR. MINTON:  I think this does fit under the purpose and need, because obviously that’s where we’re headed with this.  We need environmentally sound and we need economically sound species, but to put it into species that we would allow, I don’t think we can really realistically go there, especially from the economically sound, because research changes our ability to culture certain species that make them uneconomically viable today or this year will change next year and so forth and so on.

We’re going to get ourselves all balled up in what might and might not be.  A company might take a species that to most folks, to a lot of people that may not know as much about that species or may have culture techniques that are not even in the public domain, they can make that economically viable and yet we would have regulators saying they couldn’t do it.  I just don’t think we need to have that in there.

That company and its investors and supporters will make that decision.  I do agree with the environmentally sound and I think in the purpose and need section that fits, but I’m not sure that we need that here at all.  I don’t think I can support that.

MR. PEARCE:  I am pro-aquaculture.  I want to make sure you know that.  I just want to make sure that when we step out into the water that we don’t sink.  That’s the only reason I’m thinking -- I want to make sure everything is done correctly.

If the council thinks we should not go this direction, I understand that, but I want to make sure that -- I really want to see aquaculture succeed and I want to make sure we go in the right direction.  I don’t want any hare-brained schemes stepping off and hurting this aquaculture program we’re planning to put together, but whatever the will of the council is, I’ll understand.

CHAIRMAN FOOTE:  Further discussion?

DR. MCILWAIN:  I seconded that for discussion purposes and I kind of agree with Vernon, in that what we know today may not be viable, but what we know tomorrow may well be.  I think this is a little vague at this point in time and probably this is not the place to do that.  Depending on the fate of this, I would like to offer another word change in the preferred alternative at the appropriate time.

CHAIRMAN FOOTE:  Any further discussion?  All in favor of the motion on the board say aye; all opposed like sign.  The motion failed.  We are going to get back to Andy’s list, but, Tom, if you have something on the preferred alternative.

DR. MCILWAIN:  On Preferred Alternative 4, I would like to add at the end of in the second sentence: “Allow the aquaculture of all marine species in the Gulf of Mexico managed by the council except those species in the shrimp management plan.”
CHAIRMAN FOOTE:  Are you on page 35?

DR. MCILWAIN:  Yes.

CHAIRMAN FOOTE:  Let me see if I get a second here.  Is there a --

MR. PEARCE:  I’ll second it.

CHAIRMAN FOOTE:  There’s a second to add an exception in the preferred alternative. 

DR. MCILWAIN:  My reasoning for that is those species that we see in that management plan do not lend themselves to offshore aquaculture.  They’re more of a two-dimensional culture environment, as opposed to the three-dimensional cage culture type environment.  I would suggest that we add this language to just clarify that.

CHAIRMAN FOOTE:  Any discussion on this?

MR. GILL:  Tom, would you clarify that your motion is as posted on the board?

CHAIRMAN FOOTE:  I don’t think that’s what you meant.  That sounds like you could genetically alter shrimp.

DR. MCILWAIN:  What I’m saying is in the second line up there or third line, at the end of “council”, add “except those species in the shrimp management plan”.
CHAIRMAN FOOTE:  The seconder agrees?  That’s where you were at?

MR. PEARCE:  I agree.

CHAIRMAN FOOTE:  When we get it right on the board here, then we’ll continue.  Is that right, Tom?

DR. MCILWAIN:  We might want to consider putting “except those species in the shrimp management plan managed by the council” so that we could be more specific.  I think there may be some other things, like spiny lobster, that -- That’s in a separate plan.  That may just be redundant. 

CHAIRMAN FOOTE:  To me, it appears redundant and I think the discussion here would clarify that we mean that ones managed by the council.  If you could remove that “managed by the council”.

DR. MCILWAIN:  Just “except those species in the shrimp management plan”.
MR. MCLEMORE:  I think you should be as clear as you can about which species you intend to allow aquaculture for and which ones you don’t and I’m just wondering now, do you even need to amend the coral plan for live rock in the shrimp FMP?  It would seem that you don’t.  This is sort of a generic across-the-board amendment, but there aren’t other species that are going to be allowed, are they?

DR. MCILWAIN:  I didn’t hear the end of your question.

MR. MCLEMORE:  There aren’t other species in those FMPs that you’re going to be allowing culture of, right?  You don’t need to include amendments to the coral FMP or the shrimp FMP in this document, do you?

EXECUTIVE DIRECTOR SWINGLE:  I see what you’re saying.  In this generic amendment, we can take those two out.

MR. HENDRIX:  Yes, I think Mike is right.  This is a generic amendment to all our fishery management plans and so that’s probably a better and more efficient way to do it, to not include those two plans.

CHAIRMAN FOOTE:  How would we do that?  Would it be in this motion?

DR. MCLEMORE:  It seems to me like in the Preferred Alternative 4 that we say: “Allow the aquaculture of all marine species in the Gulf managed by the council.”

MR. MCLEMORE:  Maybe you should say in the FMPs that are being amended by this document and then exclude those two.

CHAIRMAN FOOTE:  I think you’re on the same page.

MR. MCLEMORE:  It’s housekeeping, really, but I think it would simplify the document.

EXECUTIVE DIRECTOR SWINGLE:  What if we just struck out on the front page it says this is a generic amendment to the coral reef, coastal migratory, et cetera, et cetera plans, and if just struck out shrimp and coral from that list in the title page?

MR. MCLEMORE:  That sounds right, but there’s other references to those FMPs throughout the document that would need to come out as well.

CHAIRMAN FOOTE:  I think we could pass a motion just directing the writing team to remove those two plans from the amendment and is that what you’re --

DR. MCILWAIN:  That would be acceptable to me, if that will clean it up.
CHAIRMAN FOOTE:  Would that be a substitute motion you would like to make, Tom?

DR. MCILWAIN:  I would make that substitute motion, that we direct the writing staff to remove the coral and shrimp amendment plan references throughout the document.

CHAIRMAN FOOTE:  Excuse me, Tom.  I appreciate you going the way I was leading you, but my good friend on the left here suggests that we leave that exemption as you suggested if it passes, that we except out shrimp and that we possibly add coral right there as well and then we come back and make the overarching agreement.  If you would consider an amendment to include coral --

DR. MCILWAIN:  I would consider adding coral to my suggested amendment.

CHAIRMAN FOOTE:  The seconder agrees, Harlon agrees.  You’re adding coral, just to exclude it.  We want to be perfectly clear here.

MR. GILL:  Tom, would you explain the rationale, again, relative to the shrimp portion of this?

DR. MCILWAIN:  I think in the culture of shrimp -- I don’t think there is an opportunity to grow them offshore and that goes counter to some of the things that I’ve said earlier, but at this point in time and for the foreseeable future, I see no -- There’s no effort going on around the world, that I’m aware of, to culture shrimp offshore or shrimp species offshore and I think this would streamline the document at this point in time.

CHAIRMAN FOOTE:  Further discussion on this perfect amendment here?  

MR. MINTON:  Tom, I agree with you on coral, because we were here during the coral live rock stuff anyway, because of the problems it created with enforcement and some of the other things, but I just can’t see why in a document we would want to exclude something, even though you and I both know it’s probably not going to happen, at least under today’s technology and with the size nets and the biofouling problems to keep an organism that small.

In the same sense, I don’t quite see the logic in just across-the-board excluding them, considering it takes us -- How long have we been working on this plan, five years right now?  If we want to come back later and get shrimp in, it might take five or six to get it back in.  I just don’t -- I would like to support it, but I’m just afraid that right now I don’t see a real reason why we should.  Even though it’s not done anywhere that we both know of, I still don’t see a good reason for just saying no at this point.

MS. BOBBI WALKER:  Tom, I’m sorry, but I agree with Vernon.  I just don’t think we need to eliminate the possibility if in five or ten years someone discovers new technology or -- I just don’t understand just saying no, we’re not going to allow it, when it may be very feasible.  I speak against the motion.

CHAIRMAN FOOTE:  Further discussion?  Seeing no further discussion, all in favor of the motion to amend this preferred alternative say aye; all opposed like sign.  All in favor please raise your hand; all opposed.  The motion passes.
The motion is taken care of and is this where you want to make the next motion, Tom, about excluding those from throughout the plan?

DR. MCILWAIN:  For the sake of cleaning up the document, as we’ve already expressed relative to corals, that has been -- We have provisions for aquaculture of corals and secondly, we’ve just passed this amendment to the preferred alternative and I would suggest that we direct staff to take out references to the shrimp plan and to the coral plan throughout the document, where they may occur.
CHAIRMAN FOOTE:  Is there a second to that motion?

MR. HENDRIX:  Second.

CHAIRMAN FOOTE:  Any discussion?  Seeing no discussion, all in favor say aye; all opposed like sign.  The motion passes.  Andy, I think we’re back to you and your chart.

MR. STRELCHECK:  As I was saying, the table, we’ve tried to consolidate it and simplify it.  There was a lot of siting criteria that was broken out in detail, with one particular siting criteria for those that were similar in nature.  We tried to lump them together and just provide a group of criteria that were consistent with one another.

I do want to point out I guess two suggested changes to the table which haven’t been incorporated.  Joe Hendrix has suggested that criterion stating that we would consider historical path of hurricanes be deleted and then also, on roughly the sixth line of the table, which pertains to all the criteria below it, it says “not located in, within a certain distance of, or up current from” and he has suggested that the phrase “up current from” be deleted, since that can essentially eliminate a lot of potential operations.

CHAIRMAN FOOTE:  Discussion on the reformatted table and the two suggestions?

MR. GILL:  Andy, are there any significant differences in this table with the previous tables that may be an area of concern?

MR. STRELCHECK:  To be honest, I don’t recall, but we tried to, I think, maintain everything in the previous table intact and eliminate redundancies and as I was stating earlier, some of the agencies that might have authority or do have authority were corrected, but mostly it’s trying to simplify -- This was a recommendation that actually came out of our regulatory writing team, as they were thinking of how would they write this as a codified regulation.
They wanted to make sure that we could be very specific in terms of the criterion that the council has identified that directly pertain to NOAA Fisheries authority, as well as referencing any existing regulations that might pertain to other agencies, but without going through the old table and this table, I couldn’t tell you exactly what may or may not be missing.

MR. HENDRIX:  The idea I had here or the concern I have here is “up current” is an awful vague description.  Texas is down current from Louisiana and so that’s not a good phrase to describe, I don’t think, what they were trying to do there and it could be very limiting in the interpretation process.

MR. GILL:  I move we accept Table 6.7-1 with the changes and modifications as proposed on line 5 and line 16.

MR. HENDRIX:  I had another recommendation also on the table.  Would now be the time to include that, to see if the motion maker would include it as a friendly amendment?

CHAIRMAN FOOTE:  Yes, let’s go ahead and ask.

MR. HENDRIX:  Further down, where it says “ecologically important habitat”, the council spent quite a bit of time in the essential fish habitat amendment in defining areas of this nature in the Gulf of Mexico and the term used was “HAPC”, habitat areas of particular concern.  I think that’s a much better description of what’s intended here.

CHAIRMAN FOOTE:  There’s no second to this motion yet and you’ve suggested a change to a motion that hasn’t been seconded yet.  Is there a second to the motion?

MS. MORRIS:  I’ll second Bob’s motion.

CHAIRMAN FOOTE:  It’s seconded as it reads on the board right now.  Joe has made a suggested amendment, I guess.  The motion wasn’t on the board yet when you spoke, but now it is and so if you would like to --

MR. HENDRIX:  Instead of two changes, three changes.

CHAIRMAN FOOTE:  Just give something to Trish to add.

MR. HENDRIX:  To exclude “or up current from”.

CHAIRMAN FOOTE:  I think that was included.  Line 5 and 16 were up current and hurricane.

MR. HENDRIX:  Substitute “HAPC” for ecologically important habitat.

CHAIRMAN FOOTE:  Let us get this on the board here.  Is there a second to that amendment?  
MR. MINTON:  Second.

CHAIRMAN FOOTE:  Vernon seconded the amendment.

MR. MCLEMORE:  I just have some concern that there may be other habitats out there that aren’t designated HAPCs, like an MPA, Madison-Swanson, the Flower Gardens National Marine Sanctuary.  Maybe you might want to broaden it to those kinds of areas.

CHAIRMAN FOOTE:  Joe, to that point?

MR. HENDRIX:  This type of activity would be prohibited by those areas by the existing law.

MR. STRELCHECK:  You’ll note on the criterion right above “ecologically important habitat” that it says “federally recognized marine reserves, HAPCs, marine protected areas”.  I think the issue here was they were distinguishing between the two and that there might be some ecologically important habitat that isn’t in an HAPC.

MR. GILL:  I will speak in opposition to the amendment.  I think I know where Joe is going, and I can appreciate that, but I think this issue is a little broader and perhaps we need to redefine the rather broad ecologically important habitat.  I would be in favor of that, but I don’t think I can support it as it currently stands.

MS. MORRIS:  In the earlier table, we had specifically pulled out seagrass beds, coral reefs, and hard bottoms as areas that we wanted to know about as criteria when a permit was under review and I think we still, in this table, have seagrass beds and is that right, Andy?

MR. STRELCHECK:  Yes.

MS. MORRIS:  Specifically listed and then this is supposed to be the point that catches ecologically important habitat in addition to seagrass beds and it names just coral reef and hard bottom.  When it says, e.g., coral reef and hard bottom, does that mean only those things or is it kind of open in addition to those things?  What’s the intention?

MR. STRELCHECK:  I would interpret it as examples, but not limited to.  The alternative, as worded, is consider this information on a case-by-case basis, but I don’t think we’re limited to these criteria.

MS. MORRIS:  I speak in opposition to the amendment.  I think it’s really important that coral reef and hard bottom be considered, whatever Andy just said, considerations in the permit review.  In our Essential Fish Habitat Generic Amendment, some of you may remember that we did a pretty good job of identifying and trying to protect coral reef areas, but we were a lot less aggressive about hard bottom areas.

There’s a lot of important hard bottom areas.  We don’t have very good mapping of them and it seems like as a permit criteria it would be good to know whether the proposed location was going to be over or around a hard bottom area.  I urge you to vote against this amendment.

MR. HENDRIX:  Is the intent to exclude these operations from hard bottom areas, Ms. Morris’s intent?

MS. MORRIS:  The intent is to make sure that in the review of a permit whether or not there’s hard bottom in that area be a criteria for permit consideration.

CHAIRMAN FOOTE:  Andy, is that the way the IPT looks at it, that they consider that as a criteria and not as an exclusion zone?
MR. STRELCHECK:  I’m just reading the preferred alternative and it states that siting criteria would include, but not be limited to, the items in Table 6.7-1, as well as the requirements of other agencies, and that this is to be applied on a case-by-case basis, to ensure reliable growing system technology is used.
MR. MINTON:  Julie, could you help refresh my memory on your definition or our definition of “hard bottom”?

MS. MORRIS:  It’s different than coral reef, because there’s not an actual reef building organization that creates relief and so hard bottom is hard bottom with live sponges and non-reef building corals attached to it.

In the eastern Gulf of Mexico, south of maybe latitude 26 or 24, there’s a very strong mix of hard bottom with sand patches and the shrimp trawlers trawl the sand patches and they avoid the hard bottom and so there’s just a lot of hard bottom out there the warmer the waters are.  It seems like that’s an important permit criteria. 

MR. MINTON:  Currently, we’re not considering those as habitats of particular concern and is that your problem with this?

MS. MORRIS:  Right.

CHAIRMAN FOOTE:  Any further discussion?  Seeing none, we’ll vote on the amendment.  All in favor say aye; all opposed to the amendment like sign.  The amendment fails.  

We’re back to the main motion.  All in favor of the motion say aye; all opposed like sign.  The motion passes.  At this point, I would like to ask Wayne, what’s my time limit here?  I’m at about four o’clock right now or Robin.

MR. RIECHERS:  You’re thirty minutes into the next two committee meetings and so if you would like to try to move along, we can.  We want to work through this document and it’s important we work through this document.  I don’t think the next two will take as long and so go ahead and take your time and finish, Karen, but we do need to try to move the process along.

DR. CRABTREE:  Plus, Andy has got to leave in about five or ten minutes.  He’s got a plane to catch.

MR. STRELCHECK:  I’ll make this quick, since I have a plane to catch.

CHAIRMAN FOOTE:  Good plan.

MR. STRELCHECK:  I’m on Tab J-4(b) now.  Before I discuss General Counsel comments, one other comment that Joe Hendrix offered was regarding Alternative 3, Action 3(i)(ii).  It states an applicant must describe the exact location of a system and the species of fish to be cultured in each pen.

Based on an email I received from Joe, he thought this was an unreasonable requirement, since fish could be exchanged from one cage to the next for grading purposes and multiple species may be raised with the same cage.  The simplest solution would be to just delete the phrase “in each pen”.

CHAIRMAN FOOTE:  Is there any discussion on that recommendation?  Seeing none, we’ll concur with that and go on to your next one.

MR. STRELCHECK:  The last two suggestions came from General Counsel in working with vessel monitoring system requirements, as well as red snapper IFQ regulations.  We’ve had numerous things that have come up that the council either hadn’t discussed or were not in an amendment and we had to bring some of those issues back to the council for consideration or that potentially requires an amendment of council plans.

It’s been suggested that for both the preferred alternatives in Action 3 and Action 8 that there may be catch-all alternatives developed that would allow for, in terms of permitting requirements, it would essentially allow additional information to be collected by NMFS as required, but consistent with the objectives of the fishery management plans or the amendment to the plan.  For the reporting requirements, any other information that may be necessary, as specified on reporting forms developed by NMFS.  I have one other point and so I’ll let you discuss those.
CHAIRMAN FOOTE:  Any discussion on that suggestion?  Seeing no discussion and I see no disagreement and so we’ll go with that suggestion.

MR. STRELCHECK:  Does the IPT have direction then to create some alternatives and we can get you those before full council?

CHAIRMAN FOOTE:  Yes, thank you.

MR. STRELCHECK:  The last change, potentially, is Alternative 3(a) in Action 3, regarding assurance bonds.  It states for the removal of aquaculture structures when an operation terminates.  Rather than saying when an operation terminates, we felt it might be better to just say as a condition of permit issuance and then add a second sentence that is based on the General Counsel determination of our authority that NMFS would develop a mechanism for requiring a bond as appropriate.  The details of that bond would then be laid out.

CHAIRMAN FOOTE:  Any discussion?

MR. MINTON:  A question for Joe.  Joe, has anyone actually approached bonding agencies, bonding companies, to see if they would take this on?

MR. HENDRIX:  I don’t know.  I’ve approached some bonding agencies and insurance companies about other bond issues, but not this specifically.

MR. MINTON:  We did a similar thing with our artificial reef program, where we had a situation where if a professional reef building wanted to deploy or basically move at night, then we said he could get an assurance bond and he would be okay, because that way if something happened, we could go ahead -- He could go ahead with this, but then when we actually got into how this worked, we could not find a bonding company that would take on that responsibility, because they hadn’t had any previous encounters with this and so they didn’t know how to structure it.

My caution here, I guess, is maybe we need to kind of look at this with some different bonding strategies and make sure that there is an opportunity out there, before we say they’ve got to do this.

MR. HENDRIX:  I think that’s an important point.  We had the discussion probably two years ago about this in relation to the environmental bond.  I did investigate that and I could not find a single insurance company willing to write that.  

One of the biggest problems with insurance companies that I’ve been informed about is you have to be able to define the risk.  If you cannot define the risk, then they’re going to be reluctant to write any kind of bond or any kind of policy to cover that and not being an insurance person, that’s not the final word, but that’s the information that I have available now.

MR. MINTON:  That’s my caution, having had this same kind of thing, unless they’ve got a track record.  We need to be cautious how we word this.  Otherwise, you put yourself in a box that you can’t do a facility because you can’t get your bond.

CHAIRMAN FOOTE:  The suggestion by General Counsel was that NMFS will develop a mechanism for requiring a bond as appropriate.  Is there any discussion on that specific suggestion?

MR. MCLEMORE:  We were just trying to preserve the flexibility to do it if we could, because we still had the questions about the legal ability to do it and now the practical ability to do it.

MR. HENDRIX:  I think that’s a very good idea and it’s important because you’re going to have to investigate the mechanism for doing this.  It’s just like I asked earlier about who will be assigned the bond, because they’re going to want to assign this to someone and there’s no precedent for it.  You don’t require it of any fishing vessels or require it of fishing equipment and so that’s one of the problems.

MR. MINTON:  For the record, what you’re saying, Mike, is that “as appropriate” means if you can’t find a way to do this, you’re not going to require it?

MR. MCLEMORE:  Probably so.

CHAIRMAN FOOTE:  Is there any disagreement to have the suggested language change in here?  Seeing none, we’ll go with General Counsel’s suggestion.

MR. HENDRIX:  I just would like to make it a matter of record here that when National Marine Fisheries Service looks at this and finds a way, that the council be notified as soon as possible, so that we can review it again.  At the same time, not to hold up the amendment for any reason along these lines.

CHAIRMAN FOOTE:  Thank you.  I think we’ll just let that stand as a recommendation of the whole committee.

MR. STRELCHECK:  I have no additional comments.

CHAIRMAN FOOTE:  You might be able to catch your plane then.  Wayne, do you have anything further on this?

EXECUTIVE DIRECTOR SWINGLE:  All I have, Madam Chair, is the public comments that we received.  Do you want me to read that?

CHAIRMAN FOOTE:  On the Law Enforcement report, that was included in Tab B, Number 19.  Rick has suggested that we study that.  There were several concerns on aquaculture and that we study it before the next meeting, rather than go through it today.  We can go to the public comments then.

EXECUTIVE DIRECTOR SWINGLE:  We had seven public hearings and nobody attended any of those seven.  We received 156 form letters and they asked to have strict environmental requirements, prevent farming of endangered and threatened species, protect essential fish habitat in the fishing grounds by requiring buffer zones, require compensation for exclusive use of public resources.  I presume that’s leasing the property.  Prevent using oil rigs for aquaculture and consider how increasing aquaculture can hurt other marine wildlife.

We got three other letters.  One was from the Southern Shrimp Alliance and they were requesting that the siting criteria should explicitly state the offshore aquaculture facilities will not obstruct or otherwise interfere with prosecution of traditional fisheries for wild stocks.

NMFS needs to effectively remain a veto over the siting decisions and so that support that.  The generic amendment should include an explicit consideration for operational permit that offshore aquaculture facilities, engineering, and construction meets the state-of-the-art standards, to prevent and minimize potential from storm damage.

The offshore operators should be fully responsible for cleaning up debris that results from a storm and other causes, that the generic amendment address a very thorough, very explicit permit conditions regarding the integrity of facility design and construction, as well as means to mitigate and ensure mitigation, if escapement occurs.

The statement in the draft generic amendment that there is no evidence of spread of disease from fish farms is misleading and the National Marine Fisheries Service must very seriously assess and consider and minimize the social and economic impacts on the U.S. fishermen and fishing communities, resulting from completion of aquaculture facilities.

The other group was the National Coalition for Marine Conservation and they appealed to the council to look beyond NOAA’s agenda and be proactive on offshore aquaculture issues, by setting rules and policies that prioritize protecting the health of the marine resources in the Gulf region.

They respectfully request the council consider a move to postpone any decision on the amendment, to give the public adequate time to thoroughly review the lengthy document and provide feedback.

The alternatives in the plan should not present a comprehensive definition of aquaculture that would prohibit or should prevent a definition of aquaculture that prohibits fish ranching, the practice of holding wild fish in pens to grow them out to marketable size, require aquaculture operations to minimize the use of wild-caught fish in aquaculture feed, protect essential fish habitat and traditional fishing grounds by incorporating these areas into aquaculture exclusion zones, prohibit the development of aquaculture farms on decommissioned oil rigs and prohibit farming of protected species.

That, Madam Chair, summarizes the -- I was pointed out that we just received a letter from Oceana that was passed out and they say they believe the amendment to be ill-advised and premature, at its best.

Moving forward with the amendment without adequately addressing the environmental and social and economic impacts and setting explicit protection measures for the marine environment is questionable from a legal perspective.

The substance of the amendment, as it is, is drafted in a way that impairs the public’s ability to understand and evaluate the proposal.  The document is nearly 400 pages long and is put together in a piecemeal manner and it precludes them from reviewing and making meaningful comments on that.

The aquaculture recommendations would be a moratorium on new offshore aquaculture development unless and until environmental, social, economic facts are fully evaluated.  Aquaculture should be allowed to expand offshore if it can be done without harming the environment.

The use of non-native species in aquaculture should be banned.  The use of genetically-modified species in aquaculture should be banned.  Aquaculture should use only wild brood stock of the local genotype and aquaculture of finfish and others should be only conducted within the closed systems, with regular monitoring for disease and parasites.

Organic pollution and aquaculture should not degrade the marine water.  Chemical pollution and the use of chemicals in aquaculture should be banned, unless it is demonstrated the use does not harm human health or the health of the marine ecosystem.

Fish feeds in aquaculture operations should minimize the use of fishmeal in the feeds.  Aquaculture facilities should be placed and constructed in ways that avoid direct habitat impacts and disturbance to wildlife.  That concludes it, Madam Chair.

CHAIRMAN FOOTE:  Thank you for reviewing the public comment.  Next is committee recommendations.  

MR. HENDRIX:  Could we ask Dr. Crabtree to give us some idea if the final review of this will be ready for the January meeting and approval?

DR. CRABTREE:  In order to do that, we’ll have to get it to the EPA by December the 7th.  It really depends on how quickly we can get back and get these changes and edits made to the document and then submit it to NOAA GC for review.  We’ll do the best we can to try and do that.


If it publishes somewhat -- If we miss that by a couple of weeks, then at the January meeting we would still be in the comment period, but -- I guess at that point, that would put us at the -- Do we have an April meeting, Wayne?

EXECUTIVE DIRECTOR SWINGLE:  That’s correct, the first part of April, I think.

DR. CRABTREE:  We’ll do our best to make that timeline.

EXECUTIVE DIRECTOR SWINGLE:  What we’re trying to do, as a timeline with the IPT, is to get all of their comments in by the 15th of November and then we intend to provide a copy to the South Atlantic Council for them to review at their December meeting, since it is a joint plan for at least spiny lobster and coastal migratory pelagics.  

That will be sent to them on the 26th of November, so it will be in time for their meeting.  Hopefully, I think the intent is to get the EIS into the EPA on I think the 6th of December.
CHAIRMAN FOOTE:  Further committee recommendations?  Seeing none, we have about a half-second for Other Business.  No Other Business?  The committee stands adjourned and thank you for your time.

(Whereupon, the meeting adjourned at 4:10 o’clock p.m., October 30, 2007.)
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