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Re: Proposed Amendment 30B (Gag and Red Grouper)
Via email: Amendment30B@gulfcouncil.org
Dear Wayne:

The Conservation Cooperative of Gulf Fishermen (CCGF) is a Coop registered in the state of Alabama to promote and work for the Gulf of Mexico charter boat industry, the supporting businesses, customers, and private recreational anglers.  On behalf of our membership, I wish to make the following comments on the above.

Under Action 1, we strongly suggest that the council adopt new language that states “overfishing shall not be deemed to be occurring if the rate of fishing mortality does not exceed the annual replacement yield of the fishery” and set the perimeters of MFMT accordingly.  Clearly, the current overfishing requirements are excessive and too conservative to allow reasonable fishing participation by citizens of the local fishing communities.  To this point, national standard (8) Conservation and management measures shall, consistent with the conservation requirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take into account the importance of fishery resources to fishing communities by utilizing economic and social data that meet the requirements of paragraph (2), in order to (A) provide for the sustained participation of such communities, and (B) to the extent practicable, minimize adverse economic impacts on such communities this clearly states that fishing communities and the impacts of regulations shall be considered.  We consider our recommended definition of overfishing to be practicable while allowing for the sustained participation of communities in this fishery.

FIRST RESPONDERS FOR MARINE CONSERVATION

Under Action 3 and based on our proposed overfishing language, Gag TAC should be set at a level that will allow the fishery to achieve a harvest rate where the fishery will maintain a fishing mortality rate less than the annual replacement yield.  This should also maintain the future acceptable catch level of the fishery.  There is a statement on page 27 in the document that in Table Gag-3, landings remained near historical highs despite rising costs and a very active hurricane season.  We dispute these figures and argue the rising costs and active hurricane seasons have actually reduced true harvest and effort.  We also argue that the most severe storm events in U.S. history, the 2005 hurricane season, reduced landings significantly below average years while dramatically reducing effort.  Clearly, the devastation sustained from the Florida Keys thru the middle of the Texas coast are evidence of little fishing effort and thus landings.

Under Action 4 red grouper TAC, we recommend alternative 3.  The document states “In order to achieve OY while avoiding overfishing in compliance with National Standard 1 of the MSFCMA, TAC can be increased as much as 15 percent.  Therefore an increase in TAC and revised management measures are needed to reflect the improved condition of the stock.”  The SEDAR stock assessment made this recommendation and it was also supported by the council SSC.  The red grouper fishery was unnecessarily restricted by the NMFS in 2005 based on controversial recreational harvest and effort data from 2004/05 MRFSS data.  The current SEDAR stock assessment based on data through 2004 now states the red grouper fishery is not overfished or under going overfishing.  This assessment does not include the unnecessary and overly restrictive reduction in bag limits of 1 red grouper and the red, gag, and black grouper recreational closure from 2-15 to 3-15 of each year.  The fact that the current overly restrictive regulations are not reflective in the most recent assessment clearly indicates the red grouper fishery is under fished.  

Under Action 5 red and gag grouper allocations, we recommend maintaining the allocation established under amendment 1 implemented in 1990 until the proposed council ad-hoc allocation committee completes their recommendations and they are adopted by the Council.

Under Action 9 recreational harvest, we support alternative 5, except for the proposed closure, which sets a bag limit of 3 groupers at current size limits, meaning any combination (3 gag, 3 red, 3 black, 3 scamp, or any combination of any of the groupers.  We oppose any closed season as we feel the proposed benefits of a closure are unnecessary.  We strongly suggest, based on empirical data from experience in the real world of fishing, that by allowing a 3 grouper bag limit the discard mortality of groupers will decline substantially thus reducing overall “F” and benefitting the resources.  By allowing any 3 fish as the bag limit, anglers will not continue to fish for a particular species thus overall mortality will be reduced.  Any of the proposed closures are unnecessary as the current and future effort is and will be dramatically reduced to the current economic recession and extremely high fuel costs we are experiencing.  Also, closing the recreational fishery in the guise of protecting the spawning aggregations of gag grouper is more paper justification by the NMFS.  Gag grouper aggregation sites are far offshore where the majority of recreational anglers do not fish, especially when fuel costs exceed $4.00 per gallon.  There is no real biological benefit to closing the recreational fishery period.

In addition, we remind you of the recent red grouper issue where the NMFS stated they needed to close all groupers to protect a red grouper fishery which was not in dire straits.  A U.S. District Court ruled on October 31, 2005 that an interim rule to end overfishing can only be applied to the species that is undergoing overfishing.  We submit that this decision should apply to a permanent rule.  In this case we also submit that closing gag is unnecessary as we feel, according to all available information, that gag grouper are not under going overfishing plus the future effort will be greatly reduced in this, and all, fisheries.

Under Action 10 alternatives to reduce discard mortality, we suggest an active educational outreach effort to promote the use of circle hooks and proper venting procedures for discards.  We recommend cooperative research with the charter boat industry to obtain real time fishery dependent data.  We recommend studies utilizing exempted permits that will allow for retaining the total catch.  We encourage the use of logbooks verified by an active observer program and expanded tagging studies.

Under Action 11 and 12 marine reserves, we recommend no action, status quo.  Currently there is no biological evidence that the existing marine reserves have provided any benefit to increasing the stock abundance or spawning potential of groupers.  The current time frame for review of the present MPAs are sufficient.  The reef fish advisory panel has recommended that this alternative be removed from the document.  

Under Action 13 federal regulatory compliance, we recommend status quo, do not require a vessel with a charter/headboat permit to comply with the more restrictive of federal or state regulations regardless of where they fish.  We contend that any effort to implement a requirement to comply with the more restrictive regulations violates national standard 4 Conservation and management measures shall not discriminate between residents of different States. If it becomes necessary to allocate or assign fishing privileges among various United States fishermen, such allocation shall be (A) fair and equitable to all such fishermen; (B) reasonably calculated to promote conservation; and (C) carried out in such manner that no particular individual, corporation, or other entity acquires an excessive share of such privileges.  Any attempt to only restrict a permitted charter/headboat would clearly set the stage to alter recreational allocations over time.  It would also be unfair to various U.S. fishermen by not restricting private recreational anglers fishing on private recreational vessels.  It would not promote conservation due to the fact that there are currently only 1344 permitted vessels gulf wide so the real restrictive impact would be very minimal.  The NMFS has already established the ability to create fishing permits for other species such as highly migratory species where all anglers, commercial, charter/headboat, and private recreational are required to obtain a federal highly migratory species permit when fishing for those species.  Clearly the NMFS has the ability to establish such permits and indeed has implemented them.  By failing to require the private recreational angler to obtain a reef fish permit, thus preventing the NMFS ability to restrict the private recreational angler’s ability to harvest reef fish while restricting the charter/headboat angler is blatantly discriminatory.  

In addition to the listed objections, we are extremely concerned over the continued abuse of the federal permitting system by the NMFS.  Several of our members are members of the council ad-hoc charter/headboat advisory panel and were instrumental in developing the permit and the guidelines associated with same.  While we were coerced and convinced that the charter/headboat permitting action would provide substantial benefits for our industry, those benefits have yet to be realized.  This proposed action is another detrimental and restrictive action placed on the permit holder.  The charter/headboat industry has only experienced expanded restrictions due to the permit and this action seeks to enhance those restrictions.  Currently we see no positive benefit to our industry as a result of the required permit.  Action 13 should be removed from the document.
I wish to point out that the proposed 28% to 45% reduction of harvest for gag grouper may have already been achieved due to the current economic conditions being experienced in the Gulf.  In 2006 there were 1.5 million fewer visitors in the state of Florida according to state tourism officials.  The 2004 and 2005 hurricane seasons caused substantial economic and physical damage to the coastal communities around the Gulf.  These communities have yet to fully recover.  Ever increasing fuel costs, rising unemployment, increasing home foreclosures, increasing chapter 11 filings by condo developments, decreasing vessel and tackle sales, and an ever increasing list of negative impacts have all contributed greatly to dramatically reduced fishing effort thus reduced harvest.
The SEDAR process and use of flawed recreational data and questionable inclusion of historical regulatory impacts on the grouper fisheries are cause for concern in the reliability of the current stock assessment.  Recent information regarding the ability of computer modeling to adequately assess fish stocks and project future stock abundance are cause for concern.  Clearly, recent history of stock assessments such as the red grouper in 1999 (overfished/overfishing), 2002 (overfishing, not over fished), 2007 (not overfished/not overfishing).  Additionally, Vermillion snapper had been declared overfished/overfishing and then 3 years later not only not over fished/not overfishing, but the fishery had never been either.  Since 1987 the stock assessment for King mackerel recommended no more than 50% of recommended TAC as the fishery would collapse.  The council consistently approved the upper end of TAC every year and every year the fishery improved.  The current red snapper stock assessment process suffers from similar affects.  These are just a few examples of the issues with the current assessments based on flawed data and computer model projections.  Should you have any questions, please contact me at the above.
Sincerely,

Captain Bob Zales, II

Executive Director
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