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The Joint Reef Fish/Mackerel/Red Drum Management Committee of the Gulf of Mexico Fishery Management Council convened in the Milan Ballroom of the Radisson Hotel, St. Petersburg, Florida, Tuesday afternoon, January 29, 2008, and was called to order at 2:10 o’clock p.m. by Chairman Karen Foote.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES

CHAIRMAN KAREN FOOTE:  Apparently there was a reallocation here of time without any analysis between the Shrimp Committee and the Aquaculture Committee and so we’ll call the joint committee together on the aquaculture amendment.  As usual, when we have votes, it will be -- Every person on the joint committee will have one vote.
We’ll start out with the Adoption of the Agenda, Tab J, Number 1.  Are there any changes to the agenda?  There’s a motion to adopt the agenda and it’s seconded.  Seeing no objections, the agenda stands adopted.  

Approval of the Minutes, Tab J, Number 2, is there any objection to adopting the minutes?  Seeing no objection, the minutes will be adopted.

Now we jump into the Generic Aquaculture Amendment, Tab J, Number 3, and the first item on the agenda is the Amendment Revisions by the IPT.  

GENERIC AQUACULTURE AMENDMENT

MR. ANDY STRELCHECK:  Similar to the last meeting, we put together a summary of some major changes that were made to the document in response to the input we received from the council during the last meeting.

I’m not going to go into those details, but they do provide you at least with a list of changes that took place relative to some of the motions and comments made during the last council meeting.  Of more importance is that we have had an opportunity for General Counsel to review this amendment.

They have provided a list of issues that we need to resolve before proceeding forward.  Really, the two main recommendations by General Counsel, and we certainly can let them go into more detail on these, but one is there was an overall feeling with many of the actions and alternatives that they were too vague in nature and that we needed to provide more specific regulatory guidance with regard to what was being proposed for implementation.

I put together a bulleted summary of some of those comments, so you can get an idea of some of the actions and alternatives in which they feel like additional detail is needed, but it does pertain probably to at least half of the actions in the amendment, if not more.
The other main issue, which is your second tab, pertains to a new action that would be proposed for addition in the amendment and that new action would establish status criteria and reference points specific for species that are aquacultured.  

This is a draft, a working document so to speak, that staff has put together in response to comments we received and it is intended to address the provisions of the Magnuson Act as they pertain to fishing activities and the fact that we are proposing to implement this amendment under those provisions of the Magnuson Act.

In looking over that document, when the committee discusses it, certainly we’re looking for input on the range of alternatives and specific requirements that we’ve laid out.  With that, General Counsel, do you want to add anything more in terms of your comments at this point?

MR. SHEPHERD GRIMES:  I guess just briefly.  Most of this is just clarifying or adding specificity to some of the -- Say the permit conditions, for instance.  The way it is now, they’re just kind of listed as plans to describe the following and are these required to be adequate.  I presume the Regional Administrator is going to make that determination.  Are there standards which you would like to use to guide his determination on each plan?

In general, I guess I would just encourage the council and whomever else works on the document to be as specific as you feel like you can be.  If there are areas where you don’t feel like you can be as specific or you feel like there are things that are necessarily vague in order to leave the agency the discretion to address permitting and regulating this developing industry, then so be it, but there needs to be a discussion in each instance of why the decision is the way it is.

MR. JOE HENDRIX:  Mr. Grimes, I think it’s real important to differentiate between being vague and having flexibility in this action.  It’s very important for the Southeast Regional Office, in approving these applications, to be able to consider all the different aspects associated with each application.  The intent on the council all these years has definitely not been to develop any kind of vagary.

MR. MICHAEL MCLEMORE:  I just want to sort of point out that what we’re talking about isn’t trying to limit flexibility.  It’s trying to make sure that when a decision is made that it’s defensible and that you understand that if the -- The more vague this is now, the more specific individual applications will have to be, maybe even requiring further NEPA analysis, which would be a greater burden on the applicant as well.

What we’re talking about is making the document explicit about things like the agency has to approve the plan, some kind of process if we determine there’s a deficiency in a plan, so the applicant can remedy it and what that process is.  
There’s discussion in the text about revoking permits and there’s not a process as to how that would happen.  We can fill that in.  We can work with the drafting team to work that out, but that’s what we’re talking about.
EXECUTIVE DIRECTOR WAYNE SWINGLE:  Andy Strelcheck and Jason drafted that document, which is labeled as Tab J Handout, and basically, it was their response to the General Counsel’s comments that were attached on the document, Tab J, Number 4a.

I think this will give us good guidelines for revising the document so that it does what the General Counsel feels it should do and allows a better way of making a determination of whether certain acts are allowable or shouldn’t be allowed under our document.  I’m not quite sure how the committee wants to address this.  We could put it up on the screen page-by-page and get your comments for changes or I’ll stop there.

CHAIRMAN FOOTE:  I might suggest we go through the other parts and then when we get down to committee recommendations, that we could look back at this, if that’s okay.  We’ll go through the public hearing summaries and comments and the SSC and Shrimp AP and then we’ll look back at what they put together as a possible response to answer the GC input.

MR. STRELCHECK:  Let me just state that these are certainly just ideas that we were trying to lay out and they’re not comprehensive.  The IPT as a whole has not reviewed them, nor has General Counsel.  This is just kind of a jumping-off point, a starting point, in terms of addressing General Counsel comments.

I think the IPT is going to need at least some direction from the committee and the council on how we best address this and then bring back a revised actions and alternatives to the council the next meeting.

MR. GRIMES:  I wanted to say that I would strongly encourage you too to discuss the action that was actually drafted, the additional one, because that is more specific and could use some discussion and record building.

CHAIRMAN FOOTE:  I hope to get to that under the Committee Recommendations part.  Unless there’s objection, if we could go on with the agenda to the Public Hearing Summaries.

EXECUTIVE DIRECTOR SWINGLE:  Those summaries are under Tab J, Number 5a through I think 5e.  I’ve kind of summarized that material.  We had five hearings.  The one in St. Petersburg had twenty-five persons that attended and seventeen testified.  Only one person supported allowing aquaculture in the Gulf.
Concerns raised by persons in opposition include the use of menhaden in fish food, establishing sites on oil rigs, pollution from fish farms, displacement of current commercial fishermen by big money firms, and impacts on the escapement due to hurricanes and the spread of disease.

In Houston, we have twenty-five persons that attended and sixteen testified and four persons supported the amendment and raised these points, that aquaculture would benefit wild stocks and allow expansion in the open ocean, regulations proposed would protect the environment and create the potential for new jobs, eliminate mercury problems, provide for a healthy source of protein, and would support fishermen co-ops.

Twelve persons opposed the amendment because it would or could adversely affect coastal communities, degrade the marine environment, result in more bottom debris, adversely affect commercial fishermen and marketplaces, create enforcement problems, and spread the diseases to wild stocks and result in effluent contaminating the sea life and habitats such as the dead zone and reduced menhaden stock and result in pollution from antibiotics and feed additives.

In New Orleans, we had seventy-two persons that attended.  Seventeen testified and all of these spoke in opposition to the amendment.  Aquaculture issues they raised included the council fast-tracking the amendment and not getting adequate public input.

Most supported no aquaculture system.  The amendment did not provide enough information to assess the economic effects on people and communities.  Participation in aquaculture would be competing with our fishermen.

Concerns were raised about diseases, pollution and escapement, genetic mutations, the use of oil rigs and antibiotics and adequate enforcement would be a problem, as would be lost facilities and equipment caused by hurricanes.

In Biloxi, forty-four people attended and ten testified.  Only one person supported the aquaculture amendment.  He indicated the quantity of fish from the domestic industry would be better quality of fish.  It would be better than from foreign sources.  He felt many of the issues and concerns would not occur in the domestic fishery.

Persons opposed raised the following issues, who would pay for the removal of facilities and the amendment did not sufficiently address the impacts of serious concerns.  For example, it did not provide specific information on where the facilities would be located.

Aquaculture would pollute the environment and essential fish habitat should not be used for aquaculture.  Specific water depths and current speeds should be used for siting the facilities.  Impacts on menhaden populations and the impacts of the aquaculture were nothing but guesswork and pollution was the most serious problem.  The social impact analyses were incorrect and insufficient.

In Mobile, we had eighteen persons that attended and nine testified and only person supported the amendment, which he felt was a solution to the problems and not a problem in itself.

Concerns raised included fish raised were likely to be exported and would not directly benefit the local economy, as wild fish would be infected by disease and the farms would pollute the environment and oil rigs would pollute fish grown there.  It would adversely affect swimming, boating, diving, and other water use and it would contribute to the dead zone and the only beneficiaries would be foreign consumers.  There would be no economic benefits to local communities and law enforcement would be ineffective.  That summarizes the public hearings.

CHAIRMAN FOOTE:  Thank you.  Any questions on the public hearings?  If you could summarize the public comment by mail, Tab J, Number 6.

EXECUTIVE DIRECTOR SWINGLE:  This was, incidentally, a handout that Charlene prepared, but we did get 864 identical letters and of those, 858 expressed concern that the plan does not protect essential fish habitat and fishing grounds by requiring buffer zones around the special or fragile places, require compensation for use of public resources for private profit, and that it will conflict and possibly prevent other uses and have strict environmental requirements about pollution and harm to the habitat and wildlife.

Specifically, protect forage or bait species such as menhaden from being depleted by capping the current catch levels and halting any big jump due to increased demand for them to be used in feed.  The last objection was prevent farming of endangered and threatened species and species of concern.  

Remaining letters express similar concerns and provided more detail and these are listed in your briefing book, but the specific comments out of these, as summarized by Charlene, were to require both operational and siting permits, reduce the permit duration to one or two years if possible, with a possible five-year renewal, adopt more specific requirements for both operation and siting, create an oversight body to monitor plans and reports, specifically prevent farming of endangered and threatened species and species of concern, specifically prevent the use of oil rigs for aquaculture, require buffer zones around specific areas after definition of major escapement to a number rather than a percent of the total.

I guess require time sensitive reporting, within twenty-four or forty-eight hours, for any marine mammal, endangered species or migratory bird, entanglements or interactions and require standardized annual reports on activities to be biannual, every six months, instead.

Other concerns included competing and conflicting interest, escapement, unexpected environmental harm, abandoned facilities.  Finally, comments on the plan meeting the Magnuson-Act, NEPA, and the Endangered Species Act requirements should also be submitted.  All of these letters request the council use caution in proceeding with this amendment.  That summarizes the written mail and the public hearings, Madam Chair.

CHAIRMAN FOOTE:  Thank you.

MR. BOB GILL:  I don’t know if this a typo or input problem, but the last bullet on the front of the Tab J Handout refers to biannual.  Given the parentheses, I think the term is really semiannual.

EXECUTIVE DIRECTOR SWINGLE:  You’re right.

CHAIRMAN FOOTE:  Thank you.  Next is the SSC Recommendations, Tab B, Number 6.  Is Rick going to present that or --

EXECUTIVE DIRECTOR SWINGLE:  Yes, Rick attended that meeting.

CHAIRMAN FOOTE:  Rick, Tab B, Number 6.

EXECUTIVE DIRECTOR SWINGLE:  The SSC’s comments on the --

CHAIRMAN FOOTE:  It’s back in Tab B somewhere.

DR. RICK LEARD:  What’s the question?
CHAIRMAN FOOTE:  To cover the SSC recommendations on aquaculture.  It’s listed as an agenda item here.  I guess the SSC addressed the aquaculture amendment?  I don’t know if they made motions, but maybe he could tell us that.

DR. LEARD:  They addressed it.  Stu presented it.  It’s on page 1 of Tab B-6 of the SSC summary, but in looking at it -- Like I said, Stu attended that meeting for me, because I couldn’t go, but they didn’t make any recommendations.

CHAIRMAN FOOTE:  Thank you.

MS. JULIE MORRIS:  Could somebody explain -- They’re expressing concern about founder effects when we’re using -- They’re saying native species is critical, but we need to be aware of founder effects and so could somebody explain that?

CHAIRMAN FOOTE:  Corky, were you at that meeting?  

MR. HENDRIX:  I was at the meeting and they discussed the founder effects, but they didn’t go into much detail.  It was a concept associated with the impact on genetics of the stocks.  I’m not conversant enough to explain it.

DR. LEARD:  Just looking over some of the general discussion, things that they have here, they expected that there would basically be a low level of environmental effects compared to other environmental influences, mainly such as the Mississippi River and other discharge things.
They indicated that these sitings -- Basically the siting of pens and whatnot, that the siting areas should be considered or they should consider water stratification, which may be a problem, such as the hypoxic zone, so that these operations probably shouldn’t be located where there’s potential for water stratification.

Other than that, they just have some general statements about native species and not utilizing other of those species and about monitoring and how they would handle episodic type problems, such as disease and stuff like that, that these things just be carefully considered.  That’s, in general, about all that they commented on as far as the amendment.

MR. HENDRIX:  I was at the meeting too and that was the general discussion.  We discussed a variety of these different topics that have been brought up and the overall consensus was the impacts from this kind of activity would be relatively minor.
CHAIRMAN FOOTE:  Thank you.  Rick, if you could cover the Shrimp AP comments.

DR. LEARD:  I think I did in the last committee, but --

CHAIRMAN FOOTE:  I’m just trying to get everything in this committee at one time here.

DR. LEARD:  Also, the Shrimp Committee was also mainly concerned about the location of aquaculture facilities and how it would affect their industry and they did make a motion that they wanted to be able to review permits by the council, any aquaculture applications, to determine if the shrimp industry would be affected.  This was primarily from a siting criteria of would they be proposed to be located on or in areas that were prime shrimp grounds.

CHAIRMAN FOOTE:  Thank you.  The next item on the agenda is Committee Recommendations and I would suggest that if it’s okay with the committee, to go to the Draft Action 9, Biological Reference Points and Status Determination Criteria.  Andy and team drafted it and it was Tab J, Number 4b.

If the committee is interested in considering this and adding this, or some form of this, to the amendment, I think this is the time for that to take place.  Maybe we could start with a presentation, briefly, a discussion of what this would address if we were to adopt it.  This is on the board not as a motion yet, but as a draft.

MR. STRELCHECK:  The draft you have before you includes two alternatives.  One would be the no action alternative, which is required by NEPA, and essentially it does not establish the status criteria or reference points.

Alternative 2 would establish a proxy for maximum sustainable yield, a proxy for optimum yield, and then also an excessive share cap and state the definitions for overfishing and overfished.

If you flip to page 3, there’s a table and if you could scroll down and show the table on the screen.  The estimates we have derived for maximum sustainable yield -- I stress this is a proxy, because we certainly don’t know what the industry is going to look like.

What we tried to do was come up with reasonable estimates about the number of operations that may exist in the Gulf of Mexico over the next five to ten years, the size of those operations, their production capacity, and the number of cages that they might be using.

From that information, we looked at a range of five to fifteen operations, using anywhere from six to twelve finfish cages that were approximately 3,000 to 6,000 cubic meters in size, and on average produce somewhere between twenty-two and forty-four pounds per meter cubed.  That’s information from the literature with regard to the production capacity.

Then the cage sizes are at least prominently used cages that are already in use in other areas.  That’s where those estimates came from.  From that, we just derived a range of values based on simply multiplication and came up with essentially a proxy for MSY that could be used over the next five to ten years of this amendment.

CHAIRMAN FOOTE:  Thank you.  Would any committee member like to propose this or some form of this as a motion?

MS. MORRIS:  I move we add Draft Action 9 to the amendment.
CHAIRMAN FOOTE:  As presented on the board?  Is there a second to that motion?  It was seconded by Roy.  Is there discussion on the motion?

MR. GRIMES:  I just wanted to add, in addition to what Mr. Strelcheck had gone over, that the Magnuson Act requires maximum sustainable yield, optimum yield, and overfished and overfishing definitions for the fishery.

In this case, aquaculture is unique relative to other things that we manage, because it’s not wild stock harvest.  Particularly with regard to overfished and overfishing, those concepts don’t apply well or maybe logically is the best way of putting it.

They don’t logically apply to fish that are harvested from the cage and so what this attempts to do, in defining overfished and overfishing, is with regard to their impacts on wild stocks and in theory, there is a maximum sustainable level of aquaculture that the Gulf of Mexico can handle.

What we have in here in terms of MSY is just a first step.  It’s probably -- The actual MSY may be well above what’s currently specified, but we don’t know and so we’re setting up that level.  The optimum yield is equal to that level, because there would be no social and economic reasons to argue in favor of reducing from that MSY.

When it comes to overfished and overfishing, it’s not -- Not that that other exercise was easy, but it’s not as easy, because you’re not -- How do you overfish something that you put in the cage and intend to take out of the cage at the end?  

This is an attempt to assess those impacts, because in terms of the wild stock, there would be some level of aquaculture production in the Gulf of Mexico that could lead to reduced biomass in wild stocks or increases in F, because of reduced biomass that would result from aquaculture-based impacts.  That is what this attempts to lay out.

I hope all of you have looked over it and if the committee agrees to it or has changes to it, please express those, so that when the IPT goes back and gets together to put this into the document, we can take any other considerations -- We can consider any other considerations you have.  Thank you.
MR. STRELCHECK:  Just to expand on what Shep was stating, in addition to the share cap I mentioned earlier, which addresses National Standard 4 requirements, there is a statement about two-thirds of the way down the first page that talks about if this MSY is essentially met that the council would initiate review to determine if a change needs to be made to the MSY estimate at that point, whatever one is selected as the preferred.

In the interim, NOAA Fisheries Service would publish a control date, essentially putting the aquaculture industry on notice that participation could be limited until that review is completed.

CHAIRMAN FOOTE:  Thank you.  Any further discussion?

MR. VERNON MINTON:  What you just said, Andy, has me concerned.  If we were to pick, for example, four-million pounds and the estimates of production are off and someone does a good job, a better job, won’t that artificially stop the furtherance of any more operations until that’s revisited?  In other words, we hit four-million pounds in the first three or four operations and that’s it until it gets revisited and is that correct?

MR. STRELCHECK:  It certainly wouldn’t prevent them, but it certainly could deter them from applying for permits and wanting to receive a permit and put a lot of money into their business, with the potential that they may not be able to participate in the future.

MR. HENDRIX:  In the purpose and need on the document, it discusses the purpose of this developing aquaculture in the Gulf of Mexico as the ability to have domestic production to offset some of the seafood imports that are coming in or to replace those seafoods and provide employment.

Don’t you think this approach would have a tendency to discourage anyone to go forward with this, particularly with these low limits that are mentioned here in these estimates?  Until we get any operations in the water and are producing in the Gulf of Mexico, we really don’t have an idea of what the production capacity of these operations are.  Are we only going to limit to one facility in the water the first year or what’s the NOAA Fisheries proposal here?

DR. ROY CRABTREE:  Just to Joe’s questions, Joe, this is an approach we’ve tried to lay out to address one of the shortcomings in the document that we need to do.  It’s up to you as a council to decide how this is going to happen, but the idea was that one, when we hit these limits, that we would issue a control date.

Remember, that just basically notifies future permit applicants that we’re reviewing this and we could decide not to let any more in or we could decide to raise the limit on all this.  I’m open to suggestions as different ways to come at this, but we’re going to have to come up with some kind of proxy on it and I think there’s a lot of room to look at what that specific number ought to be.
There’s no intent to try and stifle this at all.  All this really does is say once we get to a certain level of production out there, we’re going to come back in and take a careful look at it, to make sure that it’s not having any unanticipated impacts on the environment.

Basically, we’re trying to balance the need to move forward and allow aquaculture with the need to try and make sure that we do it in a careful and responsible way and then we’ve got the requirements of the Magnuson Act, which as Shepherd said, in many cases are difficult to apply for aquaculture.

We’ve tried to come up with a way to get at this that would have some meaning and would require us at least to come in and take a look at it, if we hit some of these triggers.

CHAIRMAN FOOTE:  Thank you.

MS. MORRIS:  I agree with what Roy is saying and we have a range of alternatives here from a low number to a -- X could be a very, very high number in the proposed Action 9 and so before we did final adoption of the plan, we would choose which of those trigger thresholds we wanted.

The fact that there’s a range is very standard in our amendments and it seems appropriate in this situation.  I like this action, because I fall in the camp that has concerns and wants to proceed in a cautionary way into this open ocean aquaculture for the Gulf of Mexico.

I like the idea that we would start out with a modest level of a million pounds, a threshold in a modest amount, while we learn how to do this and how to manage it and we learn what the environmental consequences actually are and how to construct our process of approving these facilities.  I think starting small and phasing up to a larger and larger amount is the way to go and so for those reasons, I support this action.

MR. GILL:  This 4b has got me confused and I need to ask some basic questions.  I thought the basis that we were going down for this amendment was modifying the FMPs because of the potential impact of this on the wild stocks.

4b seems to say that no, we’re not doing that, that we’re treating this thing as a fishery in its own right.  Do I have that right, correctly, and if I do, then why the change?  All this modification of FMP effort that we were going through is now, I guess, trash.  I’m not sure I understand why we’re coming up with 4b at this point in time and if you could expound on that a bit, I would appreciate it.

MR. GRIMES:  If you’re amending all the other FMPs, then I think you have two choices for how you address this.  You either explain on a stock-by-stock basis what the impacts to your established stock status parameters are or targets.  I have to explain for every stock that I have an MSY what aquaculture is going to do to that MSY and how is it going to change it.

If you’re going to treat it as one stock, it is going to change it and therefore, you must address it.  The same thing holds true for optimum yield, overfished, and overfishing.  Now, that is a monumental task, to say the least.

Given that we don’t even know how many people would come in for permits, any estimate of the number of fish that are going to be raised is a ballpark estimate.  At this point, we really don’t have a good idea or a definitive notion of what species they’re going to raise.

Therefore, what I had suggested is you treat it as if you are creating a new sector in the fishery and now you’ll view it as a sector or a component or whatever you want, but since you’ve chosen or you appear to be doing this via a generic amendment, which means it’s not its own FMP and it is affecting every plan you have, and so you would create within each one of those plans an aquaculture component.

It’s like creating its own little stock and that’s what you would base MSY and OY on.  That’s exactly what is in here.  Now, when you get to overfished and overfishing, you have a link back to the wild stock that’s in each one of those FMPs as well, because that’s the only way that we could make a lot of sense of assessing overfished and overfishing impacts.  Does that answer your question?
CHAIRMAN FOOTE:  Any further discussion on the motion on the board?  Seeing none, we’ll go ahead and vote on it.  All in favor of adding Action 9 say aye; all opposed like sign.  The motion passed.

Next, we have very little time, but I understand from the earlier presentation about the General Counsel’s remarks on vagueness or flexibility, depending on how one looks at it, and we have a draft by some of the IPT members of some methods that might address those.

What I would suggest is that -- What I would think is that the committee may wish to send this matter back to the IPT to flesh out, but if we could quickly go over some of these suggestions, so that the committee has an idea of what we see in front of us here, what the handout is.  If the committee wants to, we would charge the IPT to help us flesh this out.  If you could take a minute or two and go over what ideas you came up with.

MR. STRELCHECK:  I can’t really go into a great amount of detail here, because it’s six pages worth of information, but what Jason and I tried to do here was where General Counsel indicated that we needed to be more specific in terms of standards and criteria or specific regulatory requirements, what we tried to do was take the existing range of alternatives and modify them so that they were more of a regulatory requirement, rather than just a plan that the NOAA Fisheries Service would receive.

In that sense, we turned it in from just having to submit a plan that might vary from one applicant to the next and not be standardized to very specific regulatory requirements, that these plans have to contain this specific information.

We haven’t gotten to the point where we determine adequacy and appropriateness and how the Regional Administrator would then make a determination on that information that’s provided to us, but we tried to get into the details.

An example, for instance, is there was a recommendation with siting criteria.  We have a table in the amendment that says that NOAA Fisheries Service will consider probably about twenty different siting criteria.  

One of the recommendations that Jason and I came up with was if there’s places we know that we don’t want aquaculture facilities to be sited within, why don’t we just state in the amendment that the council would want to prohibit aquaculture in those areas, the marine protected areas, habitat areas of particular concern, seagrass beds, areas that are fairly obvious that you wouldn’t want to site a facility to begin with.

That’s the type of details we’re talking about.  There was other recommendations and questions that we’re still resolving in terms of the actual allowable aquaculture systems and do we want to specify any sort of requirements in terms of the systems themselves.

For instance, a protected resources issue that’s come up is should there be a minimum mesh size so that it prevents entanglement of protected resources and should there be a certain maximum overall size to these structures that would be allowed or should they be made of certain materials, like we require of artificial reefs?

These are all still questions that we’re wrestling with, but trying to approach some of the comments by General Counsel and so just to give you some ideas.

CHAIRMAN FOOTE:  Thank you, Andy.  Is there any discussion by the committee?

MS. MORRIS:  I would suggest to the joint committee that we do prefer regulatory requirements to plans, that that seems like it’s the clearer path to making this a workable system of management.  

At the sort of open discussion after the meeting last night, I don’t remember the name of the gentleman, but the guy who works for NOAA Fisheries and specializes in aquaculture was talking about a map that Jeff Rester had put together that showed the Gulf of Mexico and showed all of the bottom areas, either because of oil and gas activities or environmental features, that should not be areas for open ocean aquaculture.

I think moving in the direction that Andy and his compatriots are suggesting, where we clearly state these types of -- Even to the extent if we have a map, if we could see Jeff Rester’s map and look at it, that would direct these activities into areas that we know don’t have those kinds of conflicts and I would support that.
MR. HENDRIX:  In looking at this list of proposed revisions that -- I guess this is from the IPT, right?

CHAIRMAN FOOTE:  This was two members of the IPT that sat down and thought about it.

MR. HENDRIX:  From the General Counsel, right.  It would seem to me the committee should encourage the IPT to reconvene and address all these.  Many of these different things have been discussed in the council and in the Ad Hoc Aquaculture Committee.  

Review the discussion there and assurance bonds, just go down the list.  There are quite a few of these things that have been discussed and come back to the council with some recommended regulations for us to implement.

CHAIRMAN FOOTE:  Would we need a motion on that or --

MR. HENDRIX:  I’ll move that we do that, that we instruct the IPT to come back with recommended regulations for the council to pass.

MS. WALKER:  Second.

CHAIRMAN FOOTE:  It’s been moved and seconded.  Is there discussion?

MS. MORRIS:  Joe, you don’t want them to come back with recommended regulations, but you want them to come back with a list of regulatory requirements, I think.  Do I misunderstand you?

MR. HENDRIX:  What Mr. Grimes said earlier is the council is supposed to develop regulations, unless I --

MR. GRIMES:  Not at this stage, but just prior to taking final action on it and voting to submit for secretarial review.  You would need to have the regulations at this point.  I think the IPT could get together and flesh out the document and put in the specifics that my office has been asking for and see what you guys think.

I would ask that next time you schedule it, for the next meeting, that you schedule plenty of time to review the document and discuss the things in much more detail than we have today.

MR. STRELCHECK:  Another point of clarification.  Are you wanting the IPT to make revisions to the document as well as associated discussions that would go along with this or do you want us to bring back a new range of alternatives that address General Counsel comments before we proceed forward with any further revisions to the amendment?

MR. HENDRIX:  I’m confused by the document.  We had extensive discussion, as one item, about the assurance bonds.  We already have an alternative to require an assurance bond and is that correct?

MR. STRELCHECK:  That’s correct and what I’ve written here is just a couple of questions that we need to resolve.  It doesn’t mean that there’s necessarily a change that needs to be made.  I’ll be clear on that, that some of these are specific changes that could be made to the document in terms of addressing regulatory requirements, where others are just unresolved issues.

MR. HENDRIX:  One of the other issues we discussed and some of the public comments also brought up was the issue of discharge and other regulated fisheries.  I think that’s been discussed as well and can we -- How do we address that?  How would you recommend?

MR. STRELCHECK:  When you say discharge, you mean other federal agency requirements?  Certainly what we’re trying to do is avoid overlapping jurisdictions.  If it’s already a requirement by another federal agency, then the council needs to consider whether or not they want to have similar requirements or  requirements that go along with that, but aren’t obviously identical to those requirements.

MR. MCLEMORE:  That’s a good example of some of the concerns that we had.  Just a reference to another agency we don’t think is sufficient.  You need to describe what the jurisdiction of the other agency is and how that’s going to address whatever the concern is in the document.
A lot of the concerns that we had just involve beefing up the rationale that’s in there and like I said, we can work with the team to do that.

MR. HENDRIX:  To that point, Mike.  For instance, with the discharge regulations, are you talking about say a reference in the document that specifically states that the annual EPA report required as part of the monitoring program will be included as part of the NOAA Fisheries operating report too, as an example?

MR. MCLEMORE:  That’s for you all to decide.  What prompted the comment that I made about other agencies was a reference in the document to unspecified requirements of unspecified other agencies.

My response to that was that you need to talk about what those are.  They need to be laid out, because in my view, from a NEPA perspective, if nothing else, you haven’t adequately discussed what the effects are of doing that.  

That’s where I’m coming from.  It’s the analysis and the discussion there that needs beefing up and I think, as I said earlier, there are things that need to be thought through in terms of these plans and approving them.  It just needs to be more specific about what that process is and why we’re requiring a plan and what somebody has to do to have a sufficient plan to get it approved.

MR. HENDRIX:  A question for Mr. Strelcheck.  Do you feel like that the IPT understands the request from the GC?

MR. STRELCHECK:  I understand the request from General Counsel and I’m certainly going to be convening the IPT as soon as this meeting is over.  We will work closely with General Counsel to ensure we understand their intent.

MR. GRIMES:  I would say as a member of the IPT that I think we understand just what GC is looking for.  I would also encourage you to let us take the document and rather than -- In my view, given the temporal concerns here, we need to -- You guys have been working on this for a while and we need to keep the ball rolling and get this done.

It seems to me the fastest thing and the best thing is allow the IPT to sit down with the document.  Based on the discussions you’ve had here and in past meetings, we’ll probably be able to get a pretty good sense of what the council is looking for.

We’ll put that in the document and you’ll have a nice new revised document, hopefully well in advance of the next council meeting, so everybody can take a good look at it and decide, item by item, whether they like the direction we went or not and then give us guidance at the next meeting.

MS. BOBBI WALKER:  Shep, you’ll also be looking at the administrative cost associated with this program in addition to what all is on this list?

MR. GRIMES:  Yes, one of the requirements of Magnuson is that you consider the costs of implementation of the program, which at this point is not really in the document, but yes, it’s something we will eventually have to address and hopefully we’ll have something by the next meeting.

MS. MORRIS:  I support the direction that we’re talking about in developing here, but I don’t think the motion on the board reflects that direction.  It seems like what we’re talking about is asking the IPT to revise the amendment, the generic amendment, to address the concerns raised in the Tab J Handout.
CHAIRMAN FOOTE:  Who made the motion?  Joe, do you feel the motion reflects the consensus discussion of the last three minutes or so?  Would you like to change your motion?

MR. HENDRIX:  I would like to also include in --
CHAIRMAN FOOTE:  Is this a substitute motion?

MS. MORRIS:  I move it as a substitute motion.

MR. HENDRIX:  We might be able to look at it as friendly.

CHAIRMAN FOOTE:  It’s been moved as a substitute --

MS. MORRIS:  But it might be friendly.

CHAIRMAN FOOTE:  We’ll take it as a friendly.  Who seconded it?  Julie, did you second the --

MS. MORRIS:  No, I made the second part of the motion, but I don’t think I seconded Joe’s motion.  

CHAIRMAN FOOTE:  I think you seconded it, Vernon.  It’s a friendly substitute seconded by --

MR. HENDRIX:  Accepted.

DR. CRABTREE:  Just as long as we understand that there’s a sequence to this.  We need to get the issues resolved with the amendment first and get the council to say yes, that’s what we want to do.  

We will develop regulations and they will come before the council, but we can’t write the regulations until it’s clear where we’re going with it and we’re not going to have regulations drafted by the next council meeting.  

The normal sequence of these things is get the amendment done and then the regulations follow.  The regulations will require that we have the preferred alternatives identified, because those are what go into the regulations.

MR. HENDRIX:  Dr. Crabtree, it was my understanding that the idea here was to go through it and at the next council meeting, we would discuss it and the product of all that discussion, plus the work of the IPT, would be the regulations.

DR. CRABTREE:  It will be.  Before we take final action and all that, we’ll bring regulations before the council, but we need to get the amendment resolved in terms of what goes in the regulations before we can write the regulations.

CHAIRMAN FOOTE:  Is there any change to the motion on the board?

MS. MORRIS:  It seems like we ought to then drop the highlighted words that Trish has anticipated and Tom McIlwain suggested that we ask them to address the concerns raised by General Counsel and public comment.
CHAIRMAN FOOTE:  That would be a -- There was a motion on the board and what you’re asking for is an amendment to the motion that was on the board?

MS. MORRIS:  Unless the mover thinks it’s friendly.

MR. HENDRIX:  Do we have a second for that?

CHAIRMAN FOOTE:  Yes, we had a second to the motion before that change was made.

MR. HENDRIX:  Yes, I’ll agree to accept the new --

CHAIRMAN FOOTE:  Thank you.  Any further discussion?  The motion is to ask the IPT to revise the aquaculture amendment to address the concerns raised by General Counsel and public comment.  All in favor say aye; all opposed like sign.  The motion passed. 

MR. BILL TEEHAN:  First off, I need some Aleve after all that.  I would like to request that the next document that we see is a single document with maybe some tracked changes in it, so that it’s obvious where the changes have been made, so that we don’t have to keep flipping through two and three different things to try and figure out what’s going on here.

CHAIRMAN FOOTE:  I think that’s a friendly request.  Any further actions?

DR. CRABTREE:  One other issue I want to bring up and it’s listed on the issues of things to resolve and you recall -- This is at the bottom of page 3.  Last time, we considered a motion to prohibit offshore aquaculture for purposes of stock enhancement and that failed.

That is another kind of part of the document that’s going to have to be addressed, because that’s really getting into a whole different ballgame than raising fish for food production and stock enhancement presumably would have impacts on wild stocks.  That’s why you do it.

It potentially has a whole different host of genetic concerns in terms of how you’re affecting it, if you get into stock enhancement.  I just want all of you to be aware that that does complicate things if we want to go down that path at this time.  There’s really very little in the document right now to address that issue.

MR. HENDRIX:  I’m sorry, but I missed that, Dr. Crabtree.  Are you talking about improving enforcement capabilities?

DR. CRABTREE:  No, I’m talking about the impact of stock enhancement on wild stocks, if it happened.  It’s at the bottom of page -- It’s Tab J, Number 4a and I’m looking at the update and I’m sorry.

MR. STRELCHECK:  Just to add to that, when you had the discussion of stock enhancement, that was prior to when the purpose and need for this amendment was revised to address MSY and optimum yield and the Magnuson provisions.  

One other wrinkle to this is that stock enhancement potentially has the ability to increase MSY and OY of your wild populations, if you’re enhancing those wild populations.  It’s somewhat counter then to the purpose and need that exists in the document.

CHAIRMAN FOOTE:  I would suggest that if this discussion needs to go any further that we do it at full council, so that we can move on into the next committee.  We’re well into their time right now.  If it’s okay, we’ll go ahead and adjourn the joint committee and thank you for all your work on this.

(Whereupon, the meeting adjourned at 3:10 o’clock p.m., January 29, 2008.)

- - -
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