Proposed Revisions to the Actions and Alternatives in the Gulf of Mexico Fishery Management Council’s Generic Aquaculture Amendment
March 31, 2008

Background

During the January 2008 Gulf of Mexico Fishery Management Council (Council) meeting, the Council received an update on revisions made to the Generic Aquaculture Amendment by the Interdisciplinary Planning Team (IPT).  The Council also reviewed public hearing comments and changes recommended by NOAA General Counsel.  The Council asked the IPT to revise the Generic Aquaculture Amendment to address the concerns raised by General Counsel and the public. 

On February 27-29, 2008, IPT members from the Southeast Region, the Council, the NOAA Aquaculture Program, and the Northwest Fisheries Science Center met to discuss and review the actions and alternative contained in the Generic Aquaculture Amendment.  During the meeting, each action and its corresponding alternatives were reviewed and recommended changes were developed.  The following summarizes the results and major recommendations from this meeting.  Recommendations are summarized by action in the order they are presented in the amendment.  Changes to alternatives are provided in strike/add format.  A short discussion for each action is also included, which describes the rationale for making the proposed changes. Because of the extent of changes, no revisions to the amendment were made.  The IPT intends to make changes to the amendment once the Council approves and finalizes the range of actions and alternatives during the April 2008 meeting.  
Proposed Revisions to Actions and Alternatives

Action 1: Types of Aquaculture Permits and Eligibility RequirementsRequired
Alternative 1: No Action, an Exempted Fishing Permit (EFP XE "EFP" ) for conducting aquaculture would be required.

Preferred Alternative 2: Require a NOAA Fisheries Service XE "NOAA Fisheries Service"  operating permit to harvest and retain wild broodstock, use allowable aquaculture systems, and possess, transport, culture, and sell marine finfish or invertebrates  operate a marine aquaculture facility in or from the Gulf of Mexico EEZ for purposes of aquaculture.  Eligibility for a Gulf aquaculture operating permit is limited to U.S. citizens or permanent resident aliens.
Alternative 3: Require separate NOAA Fisheries Service siting and operating permits for conducting offshore marine an aquaculture facility in the Gulf of Mexico EEZ.  A siting permit XE "Siting permit"  would authorize use of a site for conducting aquaculture.  specify the duration, size, and location of a marine aquaculture facility and Aan operating permit XE "Permit"  would specify the marine species to be propagated, reared, or both, and design, construction, and operational detailsauthorize the harvest and retention of broodstock, use of allowable aquaculture systems, and possession, transport, culture, and sale of of marine finfish and invertebrates in or from the Gulf of Mexico EEZ for purposes of aquaculture.  Eligibility for Gulf aquaculture operating and siting permits is limited to U.S. citizens or permanent resident aliens.
Discussion: The permit descriptions were expanded to capture the multiple activities permits will be used for when conducting offshore marine aquaculture in the Gulf.  Alternatives 2 and 3 were expanded to allow harvest and retention of broodstock, in addition to allowing possession, transport, and culture of fish and invertebrates.  Requirements for harvesting broodstock are specified in Action 8.  Language was also added to clarify that only U.S. citizens and permanent resident aliens were eligible for Gulf operating and/or siting permits.  

Action 2: Duration of the Permit

Alternative 1: No Action, Exempted Fishing Permits are effective for no longer than one year unless otherwise specified in the EFP XE "EFP"  or a superseding notice or regulation.

Preferred Alternative 2: Aquaculture permits are effective for:

a) 5 years

b) 10 years and may be renewed in 5 year increments (Preferred)

c) 20 years

d) Indefinitely.
Operating permits remain valid for the period indicated on the permit as long as the permit holder is in compliance with all requirements as specified in this amendment, and is not subject to sanctions under 15 CFR part 904.   
Discussion: No change to the range of alternatives was made for this action.  However, language was added to clarify that permits would remain valid for the duration specified on the permit if permit holders complied with applicable aquaculture regulations and were not subject to sanctions under 15 CFR part 904.  
Action 3: Application Requirements and Permit Conditions

Alternative 1: No Action, do not specify permit XE "Permit"  conditions XE "Permit conditions" .

Alternative 2: Require the Exempted Fishing Permit conditions as specified at 50 CFR 600.745(b) (3) (v).

Preferred Alternative 3: Establish the following permit XE "Permit"  conditions XE "Permit conditions" :  

a) 
Obtain an assurance bond XE "Assurance bond"  for the removal of aquaculture structures as a condition of permit XE "Permit"  issuance.  NOAA Fisheries Service XE "NOAA Fisheries Service"  will develop a mechanism for requiring a bond, as appropriate.
b)
Genetic Management 


i. 
The original source of broodstock providing juveniles for growout at offshore marine aquaculture facilities must have been harvested from U.S. waters of the Gulf of Mexico and be from the same stock or sub-population of fish or invertebrates (based on best available science) where the offshore aquaculture facility is located.   

ii. Broodstock must be individually marked or tagged at the hatchery to allow for identification of those individuals used in spawning.  Permittee shall provide NOAA Fisheries Service with fin clip(s) of each individual broodstock based upon procedures specified by NOAA Fisheries Service.

iii.Prohibit use of genetically modified organisms (GMO) and transgenic animals.  A GMO is an organism that has been transformed by the insertion of one or more transgenes (an isolated gene sequence often, but not always, derived from a different species than that of the recipient).  A transgenic animal is an animal whose genome contains a nucleotide sequence that has been intentionally modified in vitro, and the progeny of such an animal.  
c)  
Aquatic Animal Health


i. 
Permit applicants shall identify an aquatic animal health expert(s) that provide services to their facility(ies)  An aquatic animal health expert is defined as a doctor of veterinary medicine accredited for aquatics practice  or certified by the American Fisheries Society, Fish Health Section, as a “Fish Pathologist” or “Fish Health Inspector”.


ii. All drugs, pesticides, and biologics shall be used and applied only as approved by the U.S. FDA, U.S. EPA, and USDA.
iii.All populations of cultured animals prior to stocking in an allowable aquaculture system in the Gulf EEZ must be inspected by an aquatic animal health expert and determined to be free of OIE-reportable diseases (or additional diseases that are subsequently identified as reportable diseases in the National Aquatic Animal Health Plan as implemented by the USDA, Commerce, and Interior) that are known to infect the cultured species.  Inspection and testing results will be submitted via a standardized form (suggested form is USDA/APHIS VS 17-141, OMB 0579-0278).  Prior to stocking of fingerlings, NOAA Fisheries Service must be provided a copy of the health inspection report. 

d) 
Environmental Monitoring 


i.  Permittees must conduct EPA feed monitoring and management practices as specified in EPA regulations at 40 CFR 451.21.

ii. Protected Species monitoring requirements still need to be added. 
e)
Permittee shall provide to NOAA Fisheries Service an emergency disaster plan.  The plan should include procedures for preparing allowable aquaculture systems, offshore aquaculture equipment, and cultured organisms in the event of a disaster (e.g., hurricane, tsunami, harmful algal bloom, chemical or oil spill, etc).  NOAA Fisheries Service may require the permittee to include additional emergency disaster procedures in the plan to prevent, or minimize to the extent practicable, impacts to essential fish habitat, endangered or threatened marine species, wild fish stocks, navigation, or the public in the event of a disaster.  Any revisions to the emergency disaster plan proposed by NOAA Fisheries Service would be provided in writing to the permittee.
b)
Describe plans for the following:
i. Limit genetic impacts on wild Gulf stocks.  Required components of the plan would include: 1) the source of brood fish for fingerling production by geographic area, 2) the frequency broodstock are replaced, and 3) whether any cultured fish will be raised to sexual maturity.

ii. Aquatic animal health XE "Animal health"  management.  Required components of the aquatic health management XE "Health management"  plan would include: 1) identification of an animal health management expert and frequency of visits, 2) procedures for notifying NOAA of reportable disease XE "Disease" , 3) procedures for prestocking health inspections of aquatic animals, and 4) freezing or refrigerating diseased animals so they are available for inspection.  “Diseased” animals are those infested with parasites and/or infected by bacteria or virus.

iii. Collecting and spawning brood stock and rearing fingerlings.  Required components of the plan would include: 1) a description of the culture facility; 2) the number, species, and size of broodstock proposed to be captured and the methods/gears used for capturing, holding, and transporting broodstock; 3) anticipated size to which fingerlings will be raised; and 4) a list of names and addresses for spawning and rearing facilities used to obtain fingerlings and any relevant aquaculture permit numbers.  

iv. Environmental monitoring XE "Monitoring" .  Required components of the plan would include: 1) a plan for interactions with threatened or endangered species XE "Endangered species" , 2) a description of how environmental impacts would be monitored, and 3) compliance with EPA XE "EPA"  standards. 

v. Emergency disaster plan XE "Disaster plan"  for hurricanes, net or cage XE "Cage"  failure/escapement. XE "Escapement" , or pollution event. 

f)c) Improve Llaw enforcement XE "Law enforcement"  capabilities.  
i. 
Components would include: 1) Any vessel, aircraft, or vehicle authorized for use in aquaculture operations must have an copy of the aquaculture permit XE "Permit"  onboard. 2) notification of the time, date, and port of landing must be given to law enforcement at least 3 hours prior to landing, 3) a record of the number of fish raised for aquaculture (number of fingerlings placed in growout for market) must be maintained, 4) require submission of fin clips from broodstock XE "Broodstock"  used in spawning of fingerlings.
ii. 
Aquacultured fish must be maintained with heads and fins intact until landed on shore;
  iii. 
The possession of any wild fish aboard any marine aquaculture facilities, and its transport and service vessels, vehicles, or aircraft is prohibited, except when harvesting broodstock as authorized by NOAA Fisheries Service. 
  iv. 
NOAA Fisheries Service employees shall have access to marine aquaculture sites and facilities to conduct inspections to determine conformity with the law relating to aquaculture in the Gulf EEZ.  NOAA Fisheries Service shall conduct at least annual inspections of permitted aquaculture facilities.

g)d)A permittee must use it or lose it provision for permits based on development of operations within 2 years of issuance of the permit and stock allowable aquaculture systems within 3 years of the date of permit issuance XE "Permit" .  Development of operations is considered to be occurring when allowable aquaculture systems (as specified in Action 5) are placed in the water at the permitted aquaculture site equipment is obtained and placed in the water.  Stocking is considered to occur when allowable species for aquaculture (as specified in Action 4) are placed into or on allowable marine aquacultures systems.    
h)e)Other permit conditions: 

i. 
Applicant must provide names, addresses, and phone numbers of captains and vessel owners, along with documentation or identification numbers. As a condition for maintaining the permit, XE "Permit"  the applicant agrees to notify NOAA Fisheries Service XE "NOAA Fisheries Service"  if there are any changes in company owners, captains and/or vessel owners;

iii.
PermitteeApplicant must describe the exact location of the facilities and any associated pens or enclosures using GPS coordinates and the species of fish to be cultured;
iii.
PermitteeApplicant must agree to maintain a minimum of one properly functioning locating device (e.g., GPS device, pinger with radio signal, EPIRB) on each net pen or cageenclosure used for aquaculture and immediately notify NOAA Fisheries Service XE "NOAA Fisheries Service"  in the event the net pen or cage any retention aquaculture enclosure is lost at sea;  

iiiv.Permittee must describe the harvesting equipment and methods necessary for operation and removal of aquaculture fish and invertebrates from allowable aquaculture systems;

iv. 
The aquaculture operational permit XE "Operational permit"  shall specify the conditions under which aquaculture harvesting gear XE "Harvesting gear"  or any type of fishing equipment shall be deployed, retrieved, and stored;  
vi. 
Permittee must notify NOAA Fisheries Service XE "NOAA Fisheries Service"  prior to removal and transport of aquaculture fish from the facility to shore;

vii. Aquacultured fish must be maintained with heads and fins intact until reaching the processing facility;

  viii

Transport and service vessels, aircraft, and vehicles must have a copy of the  aquaculture permit XE "Permit"  on board; and,

  ix
 The possession of any wild fish aboard any marine aquaculture facilities, and its transport and service vessels, vehicles, or aircraft is prohibited.

i)f)
Other appropriate permit XE "Permit"  conditions XE "Permit conditions" , as specified by the NOAA Fisheries Service XE "NOAA Fisheries Service"  Regional Administrator, necessary for issuance and administration of an aquaculture permit.  
Discussion: Extensive changes were made to Action 3.  Some of the alternatives were moved from Action 3 to Action 8 since they dealt with recordkeeping and reporting requirements.  Plans for managing genetics, animal health, broodstock collection, and environmental monitoring were eliminated and replaced with specific regulations.  Alternative 3(b) prohibits use of GMOs and transgenic species, requires fin clip submission for genetic monitoring, and describes requirements for broodstock collection.  Alternative 3(c) requires identification of an aquatic animal health expert.  Alternative 3(c) also requires inspection of cultured organisms prior to stocking and use of drugs, biologics, and pesticides in a manner consistent with the regulations of other federal agencies.  Alternative 3(d) specifies monitoring requirements and Alternative 3(e) requires submission of a disaster management plan.  The IPT is currently working with the Protected Resources Division to develop monitoring and reporting requirements for protected resources.  Alternative 3(f) specifies law enforcement requirements while Alternative 3(g) outlines use it or lose it permit provisions.  The use it or lose it provision was modified to include both deployment and stocking of allowable aquaculture systems.  No substantive changes were made to the remaining alternatives.  However, it has been suggested that subalternatives within Action 3, Preferred Alternative 3, be more appropriately grouped into two sub-groupings: permit application requirements and permit conditions.  General Counsel has also suggested additional actions or alternatives specifying procedures for incomplete applications or addressing the need for additional information. 
Action 4: Species Allowed for Aquaculture

Alternative 1: No Action, do not specify species for aquaculture.

Alternative 2: Allow the aquaculture of all non-genetically modified XE "Genetically modified"  Gulf of Mexico finfish species in the reef fish, red drum, and coastal migratory pelagics FMPs. 

Alternative 3: Allow the aquaculture of all non-genetically modified XE "Genetically modified"  marine species in the Gulf of Mexico managed by the Council and included in an FMP management unit, except goliath grouper, Nassau grouper, and those species in the shrimp and coral
 FMP management units fishery management plans.  Harvest or possession of goliath grouper and Nassau grouper is prohibited in the Gulf EEZ.
Preferred Alternative 4: Allow the aquaculture of all marine species in the Gulf of Mexico managed by the Council and included in an FMP management unit, except those species in the shrimp and coral FMP management units fishery management plans, and send a letter to NOAA Fisheries Service XE "NOAA Fisheries Service"  requesting development of concurrent rulemaking to allow aquaculture of highly migratory species XE "Highly migratory species" .  Do not allow non-native XE "Native"  species, transgenic species, or otherwise genetically modified XE "Genetically modified"  species to be used for aquaculture in the Gulf of Mexico.
Discussion:  Grammatical changes were primarily made to Action 4.  Language pertaining to non-native, transgenic, and genetically modified species was deleted because Action 3, Preferred Alternative 3 would prohibit the use of genetically modified organisms, transgenic species, and non-native broodstock.  It was suggested the Council create an Aquaculture FMP, rather than amend their existing FMPs.  If a stand alone Aquaculture FMP was created, then the list of allowable species could potentially be expanded to include species not in FMP management units, such as pompano, black sea bass, red porgy, oysters, etc. 
Action 5: Allowable Marine Aquaculture Systems 
Alternative 1: No Action, do not specify allowable marine aquaculture systems for marine aquaculture in the Gulf EEZ.

Alternative 2: Allow only cages and net pen XE "Net pen" s for marine aquaculture in the Gulf EEZ.

Alternative 3: Allow cages and net pen XE "Net pen" s for finfish, spiny lobster, and stone crab culture and floating longlines and ropes for shellfish, algae, and sponge culture in the Gulf of Mexico EEZ, and other aquaculture systems, such as systems used for sponges, corals, and bivalve mollusks. 

Preferred Alternative 4: To have NOAA Fisheries will evaluate each proposed aquaculture system on a case-by-case basis and approve or deny use of the proposed system.  To assist the Regional Administrator (RA) in evaluating a proposed aquaculture system, the RA may request from the permittee or permit applicant results of computer and physical oceanographic models testing the proposed systems (including mooring systems) under various current and wave loads.  NOAA Fisheries Service may deny use of a proposed aquaculture system or specify conditions for use of an aquaculture system based on a determination by the RA that such a system poses significant risks to essential fish habitat, endangered or threatened marine species, wild fish stocks, or public health or safety.  Such a determination shall be based on consultations with NOAA Fisheries Service offices/programs and computer and physical oceanographic model results.  The RA shall provide the determination in writing to the permittee. to ensure reliable offshore growing system technology is used to provide environmental safeguards.

Discussion: Alternatives 3-4 were previously too vague.  More detailed language was added to Alternative 3 describing “other” systems that could be used for offshore aquaculture.  The Council would only be able to select Alternative 3 as the preferred if non-Council managed species (e.g., algae, sponges, shellfish) are allowed for aquaculture.    Alternative 4 was also expanded to describe the process by which the RA would approve or disapprove aquaculture systems on a case-by-case basis.  
Action 6: Designation of Sites or Areas for Aquaculture

Alternative 1: No Action, do not designate areas in the Gulf of Mexico EEZ where aquaculture would be allowed.  The Army Corp of Engineers (ACOE XE "ACOE" ) would permit XE "Permit"  sites for aquaculture.  NOAA Fisheries Service XE "NOAA Fisheries Service"  and the Council would continue to review and comment on ACOE siting permits XE "Siting permit" .

Alternative 2: Establish marine aquaculture zonesareas within which individual sites would be permitted.  Marine aquaculture facilities may only be sited in the zones specified in Figure X.X.  Coordinates for these areas are specified below.  These pre-permitted areas could be used for marine aquaculture and other uses of the area: 
a) may be restricted or

b) would not be restricted.

Aquaculture operations would not be limited to these marine aquaculture areas, but pre-permitting areas would allow faster review of applications.

Alternative 3: Establish criteria for siting marine aquaculture facilities (see table 6.7-1 for a list of criteria)

Preferred Alternative 34:  Establish one or more of the following criteria for siting marine aquaculture facilities:

a) Prohibit marine aquaculture in Gulf EEZ marine protected areas, marine reserves, Habitat Areas of Particular Concern, Special Management Zones, permitted artificial reef areas, and coral reef areas (as defined in 50 CFR 622.2).  
b) No marine aquaculture facility may be sited within 1.6 nautical miles (3 km) of another marine aquaculture facility.  
c) To allow fallowing and rotation of allowable aquaculture systems within a permitted site, the permitted site must be at least two times larger than the total area encompassed by the allowable aquaculture systems (e.g, cages and net pens).
d) Prohibit marine aquaculture within X feet (X meters) of oil and gas platforms.    

e) NOAA Fisheries Service may evaluate siting criteria in addition to those preferred criteria selected by the Council in Alternative 3(a-d) on a case by case basis.  Criteria considered by NOAA Fisheries Service during case-by-case review would include depth of the site, current speeds, substrate type, the frequency of harmful algal blooms or hypoxia at the proposed site, marine mammal migratory pathways, and the location of the site relative to commercial and recreational fishing grounds and seagrasses.  NOAA Fisheries Service may deny use of a proposed aquaculture site based on a determination by the RA that such a site poses significant risks to essential fish habitat, endangered species, or threatened marine species, will result in user conflicts with commercial or recreational fishermen, the depth of the site is not sufficient for the allowable aquaculture system, substrate and currents at the site will inhibit the dispersal of wastes and effluents, or the site poses significant risks of mortality to the cultured species due to low dissolved oxygen or HAB.  Such a determination by the RA shall be based on consultations with NOAA Fisheries Service offices and programs and siting information submitted by the permit applicant.  If a proposed site is denied, the RA shall provide the determination in writing to the permit applicant.  Other criteria that may be considered by other federal agencies, would include, but is not limited to, siting of marine aquaculture operations in marine sanctuaries, dredge spoil areas, military activity zones, near oil pipelines, liquefied natural gas facilities, shipping fairways, navigational channels, lightering areas, wind farms, anchoring areas, and federal channels.   
Establish general siting criteria XE "Siting criteria"  to be applied on a case-by-case basis for siting marine aquaculture facilities.  Siting criteria would include, but not be limited to the items in Table 6.7-1, and the requirements of ACOE XE "ACOE" , MMS XE "MMS" , EPA XE "EPA" , NOAA Fisheries Service XE "NOAA Fisheries Service" , and other regulatory agencies with authority in the EEZ as applied to aquaculture.
Discussion: Extensive changes were made to Action 6.  Alternative 2 would only allow marine aquaculture facilities to be sited in pre-specified zones.  The Council would need to establish criteria for establishing zones; such criteria could be similar to those proposed in Alternative 3.  Specifying zones would allow for faster permit review, but may result in negative environmental and social consequences if specific siting criteria and case by case reviews are not considered.  Alternative 3 would establish specific siting criteria for marine aquaculture operations.  Alternative 3(a) would prohibit aquaculture from occurring in certain areas, such as marine reserves and HAPCs.  Alternative 3(b) would prohibit facilities from being sited within 1.6 nautical miles of one another.  This is intended to reduce the transmission of diseases, pathogens, and parasites among aquaculture farms should an outbreak occur.  Depending on how precautious the Council wants to be, greater or lesser distances could be considered.  Alternative 3(c) would require permitted sites to be at least twice as large as the area encompassed by allowable aquaculture systems.  This would reduce benthic loading of sediment by allowing fallowing of a site and rotation of cages.  Alternative 3(d) would prohibit the use of oil and gas platforms.  Public comments during hearings expressed concern about increased mercury in fish associated with oil and gas platforms.  The Minerals Management Service recently approved an EIS to establish a program to permit, on a discretionary basis, alternate uses (such as offshore aquaculture) for oil and gas platforms during and after production.  Alterantive 3(e) would provide the RA with authority to evaluate additional siting criteria on a case-by-case basis.  Case-by-case review would be based on information submitted by the permit applicant as well as consultations with NOAA Fisheries Service offices and programs.   
Action 7: Establish buffer zones XE "Buffer zones"  for marine aquaculture facilities

Preferred Alternative 1: No Action, Ddo not establish buffer zones restrict access around marine aquaculture facilities. 
Alternative 2: Create buffer zones XE "Buffer zones"  for marine aquaculture facilities that within the boundaries of which, fishing and fishing vessels would be prohibited.  The size of a marine aquaculture facilities’ buffer zone shall correspond with the approved ACOE siting permit and any applicable siting requirements specified in Action 6. 
Alternative 3: Prohibit fishing and the operation of federally permitted fishing vessels within X feet (X meters) of allowable marine aquaculture systems.  

Discussion: All three alternatives in Action 7 were modified.  Preferred Alternative 1 is now more specific and would not allow buffer zones to be established around marine aquaculture facilties.  Alternative 2 would allow buffer zones to be established; the size of such zones would correspond to the ACOE permit and other applicable siting requirements contained in Action 6.  Alternative 3 is a new alternative added to Action 7.  This alternative would prohibit fishing and the operation of fishing vessels within a certain distance of allowable marine aquaculture systems. If this alternative is selected as the preferred then the Council will have to determine a distance within which these activities would be prohibited.  
Action 8: Recordkeeping and Reporting

Alternative 1: No Action, the Regional Administrator has authority to specify recordkeeping XE "Recordkeeping"  and reporting XE "Reporting"  requirements in an EFP XE "EFP"  (50 CFR 600.745).

Preferred Alternative 2: Establish the following reporting XE "Reporting"  and recordkeeping XE "Recordkeeping"  requirements for aquaculture permits:

a) 
Provide NOAA Fisheries Service XE "NOAA Fisheries Service"  with copies of state, ACOE, FDA, MMS, XE "ACOE"  and EPA XE "EPA"  permits and monitoring XE "Monitoring"  reports related to aquaculture activities;
b) 
Report all fish to be landed or harvested from the facility to NOAA Fisheries Service; XE "NOAA Fisheries Service" 
c)
Report all incidents of any disease XE "Disease"  or parasites impacting greater than 10 percent of the cultured organisms immediately after diagnosis to NOAA Fisheries Service XE "NOAA Fisheries Service" .  Information reported would include percent of cultured organisms infected, a plan of action for managing the disease outbreak with treatment, and consultations with marine fish disease specialists;
d)
Notify NOAA Fisheries Service XE "NOAA Fisheries Service"  of any of the following events: i. Major escapement XE "Escapement"  and reasons for escapement.  Major escapement is defined as cumulative escapement of 10 percent or more of stocked fish; ii. entanglements or interactions with marine mammals XE "Marine mammals" , endangered species XE "Endangered species" , and migratory birds;
b)
Notify NOAA Fisheries Service XE "NOAA Fisheries Service"  within 24 hours of any of the following events: 

(A) 
Major escapement XE "Escapement" .  Major escapement is defined as the escape of 5 percent or more of the cultured organisms in a seven consecutive day period.  A permittee shall provide NOAA Fisheries Service with the following information if major escapement occurs: reason(s) for escapement and the number, type of species, size, and percent of cultured organisms that escaped.  
(B) 
Entanglements or interactions with marine mammals XE "Marine mammals" , endangered species XE "Endangered species" , or migratory birds. A permittee shall provide NOAA Fisheries Service with the following information if entanglements or interactions with marine mammals XE "Marine mammals" , endangered species XE "Endangered species" , or migratory birds occur: 1) Species entangled or involved in interactions and number of individuals affected; 2) number of interactions, mortalities and acute injuries observed, and 3) cause of entanglement or interaction.  
c)
Report all incidents of any World Organization of Animal Health (OIE)-reportable suspected disease XE "Disease"  episodes within 24 hours of diagnosis to NOAA Fisheries Service and USDA/Animal Plant Health Inspection Services (APHIS) Area-Veterinarian-in-Charge (AVIC) XE "NOAA Fisheries Service" .  Information reported must include: suspected disease, percent of cultured organisms infected, findings of the aquatic animal health expert, plans for submission of specimens for confirmatory testing (as required by the USDA) and testing results. 

d)e)Notify NOAA Fisheries Service XE "NOAA Fisheries Service"  in writing prior to of any changes in sources hatcheries used for providing fingerlings; 
e)f)Keep copies of purchase invoices for feed XE "Feed"  labels on file for three years from date of purchase use;
f)g)Submit to NOAA Fisheries Service Keep all harvest and sale records within 30 days of harvest and sale for three years.  Harvest and Ssale records should include the quantity of fish sold in both numbers and pounds and the names of companies or and individuals to whom fish are sold;
h) 
Inform NOAA Fisheries Service XE "NOAA Fisheries Service"  when the type of aquaculture system used for culture is changed.
i)
All new species to be cultured should be approved by NOAA Fisheries Service XE "NOAA Fisheries Service"  prior to introduction to the offshore growout facility;
g)j)
Require Submit a standardized annual report to NOAA Fisheries Service to addressing all recordkeeping and reporting activities. in these areas;  The annual report must be submitted to NOAA Fisheries Service on or before January 31 each year.  NOAA Fisheries Service will develop and provide a standardized form to the permittee for purposes of reporting.  
h) 
Notify NOAA Fisheries Service of the time and date of harvest of cultured organisms from the allowable aquaculture system at least 24 hours prior to harvest.  
i) 
Notify NOAA Fisheries Service of the time, date, and port of landing at least 24 hours prior to landing. 

j)   Maintain a record of the number of fish or invertebrates stocked and raised for aquaculture (number of fingerlings placed in growout for market). 
k)
Permittee must provide names, addresses, and phone numbers of captains, pilots, aircraft owners, and vessel owners, along with documentation or identification numbers for project vessels and aircraft. As a condition for maintaining the permit, XE "Permit"  the permittee agrees to notify NOAA Fisheries Service XE "NOAA Fisheries Service"  if there are any changes in company owners, captains, pilots, aircraft owners, or vessel owners;
l)
Permit applicants must provide NOAA Fisheries Service with a list of names and addresses for hatcheries used to obtain fingerlings and a copy of any relevant state or federal aquaculture permits for the hatchery XE "Permit" .
m)
Provide NOAA Fisheries Service the following information each time the permittee proposes to harvest broodstock: the number of animals, species, and size, and the methods, gears, and vessels used for capturing, holding, and transporting broodstock.  Methods or gears used for broodstock capture include those identified in 50 CFR 600.725, except red drum, which may be harvested with handline or rod and reel.  NOAA Fisheries may limit the number of fish harvested for broodstock if it is determined that more fish are proposed for harvest than necessary for purposes of spawning and rearing.  
n)k) Any other appropriate recordkeeping XE "Recordkeeping"  and reporting XE "Reporting"  requirements, as specified by the NOAA Fisheries Service XE "NOAA Fisheries Service"  Regional Administrator, specified on NOAA Fisheries Serivce forms necessary for issuance, review, and administration of an aquaculture permit XE "Permit" .  
Discussion: Numerous changes were made to Action 8.  Recordkeeping and reporting requirements previously contained within Action 3 (Permit Conditions) were moved to Action 8.  Additionally, some requirements previously contained in Action 8 were moved to Action 3.  Two major changes include subalternatives (c) and (m).  Subalternative (c) requires permittees to report suspected disease episodes within 24 hours to NOAA Fisheries Service.  Subalternative (m) specifies reporting requirements for harvesting broodstock.  
Action 9  Biological Reference Points and Status Determination Criteria

Alternative 1.  No Action.  Do not establish biological reference points (maximum sustainable yield [MSY], optimum yield [OY]) or status determination criteria (maximum fishing mortality threshold [MFMT], minimum stock size threshold [MSST]) specific to aquaculture in the Gulf of Mexico EEZ.

Alternative 2.  Establish the following new biological reference points and status determination criteria for aquaculture in the Gulf of Mexico EEZ: 

The proxy for MSY is: 

a) the total yield harvested by all aquaculture operations in a given year within the management regime established in this amendment.

b) equal to OY.

c) equal to X million pounds.  MSY will be estimated by first using GIS to determine the allowable areas for aquaculture in the Gulf of Mexico EEZ given the siting criteria specified in Action 6.   Next, the maximum number of aquaculture operations that could be sited in this area will be determined.  The resulting value will then be multiplied by the average expected production of each facility to determine MSY.  GIS analyses are currently underway to estimate MSY.  the maximum amount of cultured product that can be sustainably produced on an annual basis:
i. 4 million pounds.  

ii. 8 million pounds.

iii. 16 million pounds

iv. 32 million pounds

v. X million pounds. 
The proxy for OY is: equal to MSY.  
a) 16 million pounds.

b) 32 million pounds.

c) 64 million pounds.

d) X million pounds. 
No individual, corporation, or other entity can produce more than:

b) 5 percent of MSOY.

c) 10 percent of MSOY. 

d) 20 percent of MSOY.  

e) X percent of MSOY.
If planned aquaculture production exceeds the preferred OYMSY specified in Alternative 2(c) than the Council would initiate review of the OYMSY proxy and aquaculture program, and NOAA Fisheries Service would publish a control date, after which entry into the aquaculture industry may be limited or restricted. 
The existing overfished (i.e., MSST) and overfishing (i.e., MFMT) definitions contained in the various FMPs to manage wild stocks will be used as proxies for assessing the status of those wild stocks potentially affected by excessive production in aquaculture operations.  

Discussion: Action 9 proposes to establish proxies for MSY and OY, and status determination criteria for aquaculture.  Three definitions for MSY are proposed, as well as four definitions for OY.  One definition would calculate MSY based on GIS analysis and siting criteria specified in Action 6.  Other definitions would set MSY equal to OY or set it equal to an unspecified level of yield equivalent to the total yield of all Gulf aquaculture operations in a given year.  The range for OY was expanded to included higher yield amounts given that aquaculture production of marine species in other areas of the world is far greater than the OYs proposed in this amendment.  
Tab J, No. 4(a)
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