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VESSEL AND BOAT OPERATOR PERMITS
INTRODUCTION
Operator permits are required for operators of vessels harvesting American lobster; Atlantic sea scallop; New England multispecies, spiny dogfish, monkfish, Atlantic herring, Atlantic surf clam, ocean quahog, Atlantic, mackerel, squid, butterfish, scup, black sea bass, or Atlantic blue fish harvested in or from the EEZ; tilefish harvested in or from the EEZ portion of the Tilefish Management Unit; skates harvested in or from the EEZ portion of the Skate Management Unit; or Atlantic deep-sea red crab harvested in or from the EEZ portion of the Red Crab Management Unit.  In these fisheries, vessels are required to have federal vessel permits in order to harvest these stocks in the EEZ.  The implementation of operator permits provides an accurate and expedient method of identifying the operators of such vessels which in turn can provide managers with data regarding catch, bycatch, fishing areas, effort, CPUE, and other needed information.  The requirement of operator permits also provides the identity of operators with histories of violations that can be useful to fleet operations when selecting vessel captains. 

PURPOSE AND NEED
At present there is no accurate method of identifying the operators of commercial/charter/head vessels/ boats operating in the EEZ of the Gulf.  Many of these operators are owners of their own boats; however, many large vessels that operate almost exclusively in the EEZ are corporately owned, and a single owner/corporation may own several boats.  As such, captains/operators are hired by the owners and may move about the Gulf and Atlantic and operate various vessels over a period of time.  The purposes of these movements may simply be to increase their experience and improve their earnings power; however, some moves are the result of being fired due to violations in which the owner and operator are cited, or other inappropriate behavior.  In some of these cases, the operator moves on, and the owner is required to pay fines and incur other costs/losses from these violations.  Operator permits may provide a deterrent to future violations because of the ability to sanction and invalidate such permits.  As a result of such sanctions, fleet and corporate owners would have an immediate knowledge of whether an applicant for captain aboard one of their vessels was qualified, and they could also use the operator permits to more easily conduct background checks.  Whether or not the ability to sanction operator permits would result in a reduction in the overall number of violations is unknown.

Additionally, in the case of a notice of violation and assessment (NOVA), both the owner and operator are charged.  Because repeat offenses typically result in more stringent penalties, operator permits would be important to insure that operators are equally subject to permit sanctions as are vessel owners, and they are proportionately held accountable for their actions should such permits be required.

In addition to being able to identify and sanction violators, operator permits could provide a means of preventing non-U.S. masters from participating in the fishery.  Since captains of documented U.S. vessels are required to be U.S. citizens, the application process for operator permits should preclude non-U.S. citizens from obtaining the permit to operate documented vessels.  Additionally, Alternative 1.1.3 would require the owner to make sure that captains have valid operator permits.

Operator permits, if appropriately implemented, would also provide a data base from which other information can be collected and disseminated.  This data base could be used by scientists to distribute questionnaires and other queries in social and economic studies and to collect other biological, social, and economic data.  It could also be used to distribute information regarding changes to regulations, newly certified BRDs and TEDs, private aids to navigation notices, and other materials.

POTENTIAL PROBLEMS
For vessel and boat owners in some areas, the operator permit requirement could be problematic if and when operators have to be replaced.  Depending on the procedure for issuing operator permits, there could be a period of time during which a vessel or boat may not be able to operate while a would-be operator completes the necessary procedure to acquire an operator permit.  Additionally, operators could refuse to fish unless given special or additional compensation.  Depending on the time of year that these events may occur, a vessel and its owner could lose substantial operating time and revenues.

Additionally, if there are no requirements for obtaining an operator permit, other than possibly citizenship, all persons (captains and deck hands) may obtain operator permits.  If this occurs, the number of operators in a given fishery could be significantly and erroneously elevated. Consequently, the data base of operators being sought through a commercial/charter/head vessel/boat operator permit could become inaccurate, and data collection would be compromised.

MANAGEMENT OPTIONS
1.1
Operator Permit Requirements
1.1.1
Alternative - Beginning 180 days (or other period) following the implementation of this amendment, require the master or individual in charge of the vessel/boat (operator) of federally permitted commercial and charter/head vessels/boats in the Gulf of Mexico to possess a federal vessel operator(s permit from the NMFS.
1.1.2
Alternative - Require at least one person on board all federally permitted commercial and charter/head vessels/boats in the Gulf of Mexico while the vessel or boat is at sea or engaged in offloading to possess a valid federal vessel operator(s permit issued by the NMFS.
1.1.3
Alternative - Beginning with the effective date of implementation of the requirement for commercial and charter/head vessels/boats operator permits, require that vessel and boat owners insure that their federally permitted vessel or boat is operated by an individual with a valid commercial and charter/head vessels/boats operator permit.
1.1.4
Alternative - Status Quo - do not require federal commercial and charter/head vessels/boats operator permits in the Gulf of Mexico.
Discussion and Rationale:  As discussed above, there is no accurate method of identifying the operators of commercial/charter/head vessels/ boats operating in the EEZ of the Gulf.  Being able to identify operators/captains and track their record of performance could provide benefits to both the operator and the owner.  An operator with a good record could possibly negotiate a higher share of profits, and owners may face fewer risks.  Operator permits, if appropriately implemented, could also provide a data base from which other information can be collected and disseminated.  This data base could be used by scientists to distribute questionnaires and other queries in social and economic studies and to collect other biological, social, and economic data.  Finally, operator permits may provide a deterrent to future violations because of the ability to sanction and invalidate such permits.
Biological Impacts:  There should be no biological impacts associated with requiring operator permits.  To the extent that operator permits provide a better sampling universe from which to collect biological information about stocks and bycatch species, including but not limited to catch and effort data, positive biological impacts would be expected.  To the extent that the ability to sanction operator permits results in greater compliance with regulations, some positive biological impacts are possible; however, any such benefits are likely to be minimal.
Socioeconomic Impacts:  Although not all vessels and boats are likely to be active at the same time, it is reasonable to expect that the number of operator permits that may be issued would be at least equal to the number of commercial/charter/head vessels/boats.  There is a probability that the number of operator permits issued may far exceed the vessel/boat permits, given the relatively non-restrictive conditions for securing the permit (see Section 1.2).  Potential applicants for the operator(s permit include the captains and crew.
Just like permitting of vessels and boats, permitting of operators would provide direct information that can be used by fishery managers.  It would provide a better enumeration of operators potentially affected by regulations.  Additionally, it would provide a means for collecting specialized information that would be useful in assessing the impacts of regulations on operators of fishing vessels and on the fishing communities where operators reside.  Moreover, this permitting system would reinforce the vessel/boat permitting system in ensuring that their operations comply with existing fishing regulations.  Both permitted operators and owners of permitted vessels and boats would have a strong incentive to comply with existing regulations as both would be exposed to the risk of permit sanctions in the event of rule violations.  Operators, in particular, would be prompted to comply with fishing rules since the permitting system would limit their flexibility of transferring from one fishing operation to another if their permits are revoked or suspended.

To the extent that U.S. citizenship is required to secure an operator(s permit, owners of vessels and boats that fish in both state and federal waters may be faced with less flexibility in selecting captains/operators.  In effect, this citizenship requirement could force some boats to operate only in state waters.  The number of these fishing operations and potential revenue reductions cannot be estimated.

As may be expected, permitting of operators imposes certain costs.  There is a cost of the permit itself ($50 per permit) and burden time for completing and mailing application papers (60 minutes per permit).  Although this cost may appear relatively small, it could comprise a major cost item for small owner-operated fishing vessels/boats, especially when taken in combination with federal and state fishing vessel/boat permits.  But, a potential major cost would come in the form of permit revocation or non-renewal due to rule violations.  This would be particularly onerous to people who have spent most of their working lives as commercial/charter/head vessel/boat operators.  It may be worth noting that an operator(s permit also serves as an additional monitoring device for vessel owners so that enforcement of an operator(s permit is enhanced.  Needless to say, this monitoring function would not hold true for owner-operated vessels and boats.

Another cost item associated with operator(s permit is the administrative cost of the system.  While relative to the entire federal government, the costs of administering a federal commercial/charter/head vessel/boats permitting system are offset by permit fees, relative to the administering agency (i.e., NMFS), such administration costs mean a reallocation of existing funds from one budget item to another.  Also, these costs would vary depending on the number of applicants and any renewal period, and they could be cumulative due to the minimal qualifications.  In addition, there are costs incurred in setting up the permitting system.
1.2
Operator Permit Qualifications

1.2.1
Alternative - Commercial and charter/head vessel/boat operator permit applicants must be U.S. Citizens.
1.2.2
Alternative - Do not establish qualifications for commercial and charter/head vessel/boat operator permit applicants
Discussion and Rationale: Currently, all commercial vessels/boats over 5 net tons are required to be documented by the U.S. Coast Guard, and as a condition of that documentation the vessel operator must be a U.S. citizen. On the other hand, not all federally permitted commercial vessels/boats are documented.  Consequently, the additional requirement that operators of federally permitted commercial and charter/head vessels/boats be U.S. citizens would include all operators.   
Biological Impacts: To the extent that the requirement of citizenship reduces the number of vessels/boats operating in the EEZ or the amount of time fished (effort), there could be some reduction in catch and bycatch that would result in beneficial biological impacts.  On the other hand, for most of the commercial and charter/head boat fisheries in the Gulf there is already more than sufficient capital and effort to harvest the available resources, and some of these fisheries are already under other effort reduction management programs.  Consequently, any reduction in the fleet or fishing as a result of operator permits is likely to be small.
Socioeconomic Impacts: As previously stated, the U.S. citizenship requirement in Alternative 1.2.1 would likely have little impact on vessel operators of documented vessels.  However, this provision may result in additional burdens to commercial and charter boats that are not documented and may only fish part-time in the EEZ.  These boats are currently not required to have only U.S. citizens as captains/operators.  In the present economic condition with a relatively tight labor market, this specific condition could force some boats to limit fishing to state waters.  The number of these boats and the extent of potential revenue reductions cannot be estimated.

1.3
Operator Permit Application, Issuance, and Renewal

1.3.1
Alternative - Applicants for a permit under this section must submit a completed permit application on an appropriate form obtained from the Regional Administrator that contains the following information and any other information required by the Regional Administrator:  name, mailing address, and telephone number; date of birth; eye color; height; weight; social security number (optional); and signature of the applicant.  The applicant must also provide two recent (no more than 1 year old) color passport-size photographs.  An appropriate fee to cover the administrative costs for issuing the permit must also accompany each application.  The Regional Administrator shall issue an operator’s permit to qualified applicants within 30 days of receipt of a completed application.  Incomplete or improperly executed applications will be returned with notification of the deficiency(s).  If the applicant fails to correct the deficiency(s) within 30 days following the date of notification, the application will be considered abandoned.

1.3.2
Alternative - Applicants for a permit under this section need only to send a letter to the Regional Administrator requesting an operator permit along with the appropriate fee to cover the administrative costs for issuing the permit.

1.3.3
Alternative - An operator’s permit is valid for 3 years (or other) from the date of issuance and must thereafter be renewed by the approved application process, unless it is earlier revoked, suspended, or otherwise terminated.


1.3.4
Alternative - An operator’s permit is valid from the date of issuance with no duration or expiration, unless it is earlier revoked, suspended, or otherwise terminated.

1.3.5
Alternative - Authorize the Regional Administrator of NMFS to establish a protocol for the application, issuance, and renewal of vessel/boat operator permits.
Discussion and Rationale: Operators of commercial fishing vessels in the American lobster, sea scallop, mackerel, squid, butterfish, scup, and black sea bass fisheries in the New England area of the EEZ are currently required to have a valid operator permit issued by the Regional Administrator of NMFS under provisions of 50 CFR, Parts 648 and 649.  These regulations include provisions for applications, conditions, information requirements, fees, issuance, expiration, replacement, transfer, changes to application information, alteration, display, sanctions, and owner responsibilities.  These existing procedures could be adopted by the Council or used by the Regional Administrator to tailor a set of procedures applicable to commercial/charter/head vessel/boat operators in the Gulf if such permits are required.

Biological Impacts: There should be no biological impacts from establishing application, issuance, or renewal procedures or from authorizing the Regional Administrator to establish a protocol for the application, issuance, and renewal of commercial/charter/head vessel/boat operator permits.  Such actions are only administrative in nature.
Socioeconomic Impacts: Alternatives to establish application, issuance, and renewal procedures are mainly administrative in nature, and thus are not expected to have direct impacts on fishing participants.  The longer the timeframe between reissuances (or no reissuance requirement), the lesser the administrative burden for such reissuances on both the NMFS and the operators.  On the other hand, a longer timeframe between reissuances of permits would probably result in a less accurate account of actual operators: thereby reducing the reliability of the data and lessening the effectiveness of using the permitting system for data collection.

1.4
Permit Conditions


1.4.1
Alternative - Applicants for a permit under this section must agree, as a condition of issuance/renewal of this permit: (1) that they will abide by all state and federal requirements for fishing in the area and time in which it occurs, including but not limited to gear requirements, seasonal closures, and area closures; and (2) that if the permit is suspended or revoked, the operator will not be on board any fishing vessel issued a Federal Fisheries Permit or any vessel subject to Federal fishing regulations while the vessel is at sea or engaged in offloading.

1.4.2
Alternative - Applicants need not agree to and no conditions other than those approved for this section and Section 1.2 are applicable to the issuance of the permit.
Discussion and Rationale:  The establishment of permit conditions could help achieve compliance with regulations.  Increased compliance would enhance the chances of achieving 
management goals and probably assist enforcement.

Biological Impacts:  There should be no direct biological impacts from establishing permit conditions.  Indirect impacts could be positive if they result in greater compliance with management regulations designed to prevent overfishing and to achieve optimum yield from a given fishery.

Socioeconomic Impacts: This action is essentially administrative in nature. Therefore, direct 

socioeconomic impacts are not expected for its implementation. However, setting conditions for permit renewal would increase the administrative burden because NMFS would have to ascertain whether applicants have met the conditions before reissuing their permit. Greater administrative burdens would result from shorter time intervals between renewals. 

1.5
Permit Reissuance, Replacement and Transferability

1.5.1
Alternative - Valid operator permits that are lost, destroyed, or stolen may be replaced by the same application process as described above.  Furthermore, operator permits may be reissued by the Regional Administrator by the same application process as described above, but also including the permit number, when requested in writing and stating the reasons from reissuance. 
1.5.2
Alternative - Operator permits that are lost, destroyed, or stolen may be replaced by sending a letter along with two color passport-sized photographs and an appropriate fee to the Regional Administrator.

Note:
Operator permits are not transferable or assignable.
Discussion and Rationale:  The establishment of requirements for reissuance and replacement of operator permits would help keep the list of approved operators up to date.  Reissuance through the same process as initial issuance would also improve the data base over simply sending in a letter of request. 

Biological Impacts:  There should be no direct biological impacts from establishing requirements for reissuance and replacement of operator permits.  Such actions are only administrative in nature. 

Socioeconomic Impacts: This action is essentially administrative in nature. Neither direct nor indirect socio-economic impacts are expected from its implementation. Since it can be assumed that only a small number of permit holders would apply for duplicate permits, administrative impacts that may be associated with this action are expected to be minimal.  
1.6
Change in Information
1.6.1
Alternative – Notice of a change in the operator permittee’s name, address, or telephone number must be reported in writing to the Regional Administrator within 15 days of such change.  If such notice is not received within the 15-day period, the operator permit is void. 

1.6.2
Alternative – Notice of a change in the operator permittee’s name, address, or telephone number may be reported to the Southeast Regional Office, Permits Division by mail, FAX, or e-mail within 15 (or 30 days) of such change.

1.6.3 Alternative – Operator permittees do not need to report changes in their name, address or telephone number.
Discussion and Rationale:  As with Section 1.5, the establishment of requirements for reporting changes in approved operator’s information, e.g., name, address, or telephone number would improve the data base of operators whether such changes are reported in writing or by other electronic means.  Such reporting of changes would also assist regulators and permittees in that data collection and dissemination of other information would be facilitated. 

Biological Impacts:  There should be no direct biological impacts from establishing requirements reporting changes in approved operator’s information, e.g., name, address, or telephone number.  Such actions are only administrative in nature. 

Socioeconomic Impacts:  This action is essentially administrative in nature. Neither direct nor indirect socio-economic impacts are expected from its implementation. Administrative impacts associated with this action would result from the permit holders requesting updates to their personal information. While name changes can be assumed to be relatively infrequent, address and telephone number changes could be significant in number and thus, result in non negligible increases in the administrative burden.  
1.7

Display, Alteration, and Sanction of Permits

1.7.1
Alternative - Operator permits must be maintained in a legible condition aboard permitted commercial/charter/head vessels/boats while the vessels are at sea or engaged in offloading.  Any operator permit that has been altered, erased, mutilated, or otherwise rendered illegible is invalid.
1.7.2
Alternative - It is the Council’s recommendation that operator permits be suspended or revoked for fishing convictions in accordance with the following:
(1)  A 6-month suspension for the first offense within a period of 5 years beginning with the date of the first conviction.
(2)  A 1-year suspension for the second offense within a period of 5 years beginning with the date of the first conviction.
(3)  Permanent revocation of the permit for the third offense within a period of 5 years beginning with the date of the first conviction.

1.7.3
Alternative – Authorize the Regional Administrator to develop a protocol for display, alteration, and sanction of permits. 
1.7.4
Alternative - Do not establish requirements for the display, alteration, or sanction of permits
Discussion and Rationale:  In order to be effective, operator permits would need to be legible to enforcement officers.  Additionally, they should be prominently displayed to reduce the burden on the operator to produce such evidence and for enforcement to examine them.  Although the Council may allow the RA to establish protocols for display, alteration, or sanction of permits, the Council may also want to provide guidance regarding sanctioning of operator permits.

Biological Impacts:  There should be no direct biological impacts from establishing or not establishing criteria for the display, alteration, or sanction of permits.  To the extent that the number of operator permit sanctions reduces the amount of fishing effort, there could be positive biological impacts; however, as previously discussed, such benefits, if any, would probably be very minor.
Socioeconomic Impacts:  Proper display of unaltered permits is an administrative measure and is not expected to result in socio-economic impacts. Administrative impacts are also not anticipated from display requirements.  However, sanctions that would temporarily or permanently revoke one’s permit would result in socio-economic and administrative impacts. The greater the sanction, i.e., the longer the permit revocation, the greater the resulting adverse socio-economic impacts due to increased difficulties vessels owners would face to find qualified operators. Administrative burdens would result from the monitoring of violations, revocation and potential re-activation of suspended permits.   
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