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The Joint Reef Fish/Mackerel/Red Drum Committee of the Gulf of Mexico Fishery Management Council convened in the Assembly/Caucus Room of the Embassy Suites Hotel, Baton Rouge, Louisiana, Wednesday afternoon, April 9, 2008, and was called to order at 2:10 o’clock p.m. by Chairman Karen Foote.
CHAIRMAN KAREN FOOTE:  Good afternoon.  We’re going to convene the Joint Reef Fish/Mackerel/Red Drum Committee, please.  We have many of our members here and as we usually do on this committee, when we vote, each person will have one vote.   Even if you’re on all three committees, you only have one vote.  It’s important to get that established first.  We’re in Louisiana.  First things first, with all due respect to my state.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
Adoption of the Agenda is our first item of business.  Any changes to the agenda?

MS. WILLIAMS:  I’m not sure where you may want to put it, but I would like to get Mr. Rubino to come to the microphone and give us the status of the legislation on aquaculture that’s going on and where it’s at.

CHAIRMAN FOOTE:  How about if we put that after Public Comment Material, but before Committee Action?  Would that work?

MS. WILLIAMS:  That will work.  Thank you.

CHAIRMAN FOOTE:  We’ll add that to the agenda.  There will be Mike Rubino coming up.  I guess he’s in the audience and will know that he’ll be coming on.  Any other changes suggested?  Seeing no other changes, the agenda will stand as suggested by Kay.  

Approval of Minutes, Tab J, Number 2, are there any changes to the minutes?  Seeing no changes, is there a motion for adoption of the minutes?  It’s moved and seconded.  All in favor say aye; all opposed like sign.  The minutes are adopted.

We’ll move on to Agenda Item Number III and I’m working off the agenda Tab J, Number 1, dated 4/3/2008, in case anybody else had the wrong agenda.  It’s the Generic Aquaculture Amendment and the first thing is IPT Suggested Revisions to Amendment and Andy Strelcheck will go through those for us.

We’re going to go through and he’ll have a presentation summarizing actions and I would like to take actions one at a time, rather than waiting all until the end.  I would like to go through them one at a time, unless there’s an overwhelming reason at some point to alter from that, if that’s okay with the committee.  Go ahead, Andy, thank you.

IPT SUGGESTED REVISIONS TO AMENDMENT
MR. ANDY STRELCHECK:  Thank you, Karen.  Recall at the last meeting we reviewed some of General Counsel’s main concerns and comments, as well as some of the public comments that were received on the aquaculture amendment. 

We had brought to you somewhat towards the last minute some proposed changes, but hadn’t had the opportunity to really include those in the document and at the suggestion of the committee, we convened a team with some of Mike Rubino’s staff, as well as staff from the Northwest Fisheries Science Center, to go through each of the actions and alternatives in the document as it stood in January and make revisions.

I will be giving a presentation that largely just summarizes some of the major changes, but I will be working off of Tab J, Number 4(a), which is dated March 31, 2008.  That certainly will provide much more comprehensive changes, in strike-out format, for your consideration.

As I mentioned, we had a team of about eight to ten people meet for a two-and-a-half or three-day meeting in St. Petersburg.  During that meeting, we went over all of the comments that had been received and then went through each action one at a time and discussed some of the issues and how we could potentially address some of the concerns.

From that meeting, we created the document before you.  The revisions -- There was no revisions made to the amendment at this time, because we felt that the extent of the changes -- We wanted your input and made sure that you were okay with the changes, as well as expecting additional revisions and changes during this meeting.  At this point, the amendment still is the same as what you saw in January and hasn’t been revised, but we would revise it accordingly once we have a more stable range of alternatives.

For Action 1, there was really two major changes that we considered and I’ll largely talk about the preferred alternative, although in many cases the changes that I’ll be discussing pertain to multiple alternatives within a particular action.

One change is previously, as worded in the document, the permit requirement essentially just stated that this was going to be an operating permit, but didn’t have any specific language on what that meant, what we were really considering in terms of operating an aquaculture facility, and we thought there needed to be some more specificity and so we added numerous additional provisions in which we would want to regulate through that permit, just to be explicit.

Those include the six items up on the board: brood stock collection, the use of allowable systems and gears, possession and transport, culture and sale.  This all pertains to aquaculture specifically.

The other item that arose was being specific in terms of who would be eligible for the permits.  Although the Magnuson Act prohibits foreign fishing, we felt it was still necessary to emphasize that eligibility would pertain to U.S. citizens and resident aliens only and so those are the two major revisions that we made to Action 1 alternatives.

CHAIRMAN FOOTE:  Is there any discussion on the revisions provided by the IPT?  Would the committee want to accept these into the document?  If so, I would take a motion to accept these.
MR. JOE HENDRIX:  I would move that we accept these in current form into the document, make it a part of the document.

MS. WILLIAMS:  Second.

CHAIRMAN FOOTE:  It’s moved by Joe and seconded by Kay Williams to accept the changes for Action 1.  Is there any discussion?

MR. HARLON PEARCE:  One bit of discussion.  In part of these changes that I’m looking at to authorize the use of a site for conducting aquaculture, I believe we really need to consider some of Jim Nance’s work when we think about our siting.  I want to take that into consideration and is that part of what we’re looking at right now?

MR. STRELCHECK:  Right now, this pertains just to the permits.  There’s a separate action that deals particularly with siting considerations.

MR. PEARCE:  It does, right?  Yes.  That’s what I’m saying.  I think we need to really consider siting, because it’s one of our discussion points that we’re having with a lot of people that just don’t want to accept aquaculture and I believe we need to take into consideration some form of checks and balances that make sure we’re not encroaching on any of the other fishing industries in the Gulf when we do our siting.

I know that the bulk of our siting is going to be in clean water, 100 to 200 to 300 foot, and a lot of it is not going to conflict, but I want to at least utilize the technology that we have out there when we look at siting, to make sure we don’t have those conflicts.

CHAIRMAN FOOTE:  I just realized something.  When I agreed to put Kay’s item on, I put Dr. Rubino on before committee action, but now we’re taking committee action and I’m a little uncomfortable with that, because I wanted to hear his input first.  

Would the committee allow me to at this point change the agenda, so we could hear Dr. Rubino before we actually take some actions?  I apologize for my oversight.  Seeing no objections, I apologize to you, Mike.  Are you able to update us now?  I’m trying to get the input in before we would consider anything.

DR. MICHAEL RUBINO:  I don’t know if there is much of an update.  The administration submitted the Offshore Aquaculture Act of 2007 to Congress last spring.  It was introduced in the House and the Senate, in the Senate by Senators Inouye and Stevens and in the House by Congressman Rahall.

The House had one hearing last summer on it and since then, there has been no official action in Congress, that we know of.  There is a Senate committee draft that’s been floating around in several versions since last August and revised again in late November, but there has been no action since then.

MS. WILLIAMS:  I guess what my question was is I was hearing rumors, of course, of the Senator from Hawaii was actually drafting a bill and that Senator Stevens was going to cosponsor it and I just wonder if that legislation happens, or that particular bill passes, is there some way that our plan can be grandfathered in or what’s going to happen with our plan, if you even know?

DR. RUBINO:  Of course, we don’t know, but I do know that the Senate committee staff is aware of this challenge and plan to consider it.  The obvious one is to grandfather anything that would happen here in the Gulf in advance.  They’re aware of that and we as an agency are aware of that too, in terms of technical advice to the committee staff.

CHAIRMAN FOOTE:  Any further questions?  Thank you.  Now, Andy, we’ll go back to your agenda here.

MR. STRELCHECK:  I just wanted to respond to Harlon’s comment.  This is pertaining just to the permits in this particular action.  Action 6 actually addresses the siting criteria and so we’ll get into some of the issues with regard to siting a particular facility, but right now, the current process is the Army Corps of Engineers issues permits for the particular site.

In addition to an Army Corps permit, if Alternative 3 was selected, we would also issue a siting permit through National Marine Fisheries Service.

MR. PEARCE:  I understand what you’re saying.  When I see this, I want to make the comments, because I think it’s going to calm a lot of nerves when they realize what we’re trying to do and how well we’re trying to do our job and we’ll approach it again in 6.

MR. STRELCHECK:  Did they vote on --

CHAIRMAN FOOTE:  My record shows that they voted on the actions for Number 1.  Does anybody have a different record?  It passed unanimously.
MR. STRELCHECK:  In Action 2, we didn’t make any changes to the range of alternatives.  The permit durations remain the same.  The one addition we did make is that previously in the discussion, under the action, we had talked about instances where a permit might be revoked prior to when the permit would expire.
We made it much more explicit in the alternative that if the -- The permit would remain valid as long as requirements are met that are specified in this amendment, as well as there’s no sanctions through our 15 CFR, Code of Federal Regulations.  That’s a standard requirement.  

We had that also as part of the red snapper IFQ program and some of the other programs.  This is somewhat standard canned language, but we wanted to make sure it was explicit that if you were issued a ten-year permit that it didn’t guarantee that you were going to have that permit for ten years and that you still had to meet other requirements. 

CHAIRMAN FOOTE:  Any discussion on the IPT --

MR. PEARCE:  Again, I just want to make it loud and clear what he’s saying.  If somebody doesn’t do his job right, he’s not going to be there and I think that’s important to people that are not looking at aquaculture as a viable industry.  I think they’ve got to realize that we’re, again, doing our job, to make sure that the guys that are out there -- If they’re doing it the wrong way, they’re gone.  They don’t get a ten-year permit and we can’t get rid of them.  I just want to make another comment.

CHAIRMAN FOOTE:  Any committee action suggested?  

MR. BOB GILL:   Do we need to make a motion?

CHAIRMAN FOOTE:  Yes.  We’re going to go through these action-by-action and if the committee wishes to, we’ll adopt the suggested changes.

MR. GILL:  I move that we incorporate Action 2, as written in this document, into the amendment.

CHAIRMAN FOOTE:  Thank you.  Is there a second?

MR. PEARCE:  I’ll second.

CHAIRMAN FOOTE:  It’s moved and seconded to include the IPT changes to Action 2.  Is there any further discussion?  Seeing none, all in favor say aye; all opposed like sign.  The motion passed.  Next, Action 3, please.

MR. STRELCHECK:  This action probably was the one most heavily revised by the team.  We initially just started looking at the document and trying to determine where should things be appropriately placed and we found that some items in Action 8 which pertain to reporting and recordkeeping actually were more relevant to the permit conditions and application requirements and so we moved those from Action 8 into Action 3.

We also moved some items out of Action 3 to the other section, because they were truly recordkeeping and reporting requirements. 

I won’t go into detail in terms of what items were moved.  You can look at the document and see for yourself some of the changes that we made.  The other main issue that General Counsel had brought up during the last meeting was that we had a series of five plans that were in the amendment and there was a problem with the plans, in that they weren’t standardized.

There wasn’t any sort of criteria in which National Marine Fisheries Service could review those plans and there was concern that operations would submit a whole variety of different types of plans that they thought were suitable but there was no consistency among them.  

We used that as a starting point and we tried to, if applicable and possible, take plans and convert them to regulatory requirements and where we didn’t feel like we had the flexibility, we left it as a plan, but tried to put some more language that would talk about a case-by-case review and some of the standardized requirements that needed to be met in order to have a sufficient plan for approval.

With that, I’ll go through -- It’s best probably best if we go through these maybe one at a time.  With the genetic management plan, there’s four key components.  One is that brood stock would be required to be harvested from the U.S. Gulf of Mexico EEZ and in addition to that, from the same stock or sub-population in which the facility is operating.
That was very similar to what you had previously indicated in the amendment and we just tweaked some of the language.  Another part that you had also had in the previous alternatives was that you wanted to prohibit genetically modified organisms and transgenic species.  That was actually in Action 4, the species allowed section, and we moved it into Action 3, because we felt it was an appropriate place for the genetic management plan.

We also put some definitions for each one of those terms, so that it was clear what we intended by genetically modified organisms and transgenic species.

The third requirement is for enforceability.  We would require that fin clips be submitted and another issue is we need to determine with shellfish species and invertebrates what other material might need to be submitted, so that we can examine brood stock and ensure that genetic modification isn’t taking place that is out of compliance with what’s being specified in the amendment.

Then the last part of this was that for all fish that are used as brood stock, to make sure that they’re individually marked and tagged, so that they could be identified at a later date.  Those are the four key components that we identified for the genetic management requirements.

CHAIRMAN FOOTE:  Would the committee like to discuss that section?  This is a fairly elaborate action here and would you like to do genetic management?

MR. HENDRIX:  Most of these items that have been changed have been discussed at length during the council meetings at one time or another over the last few years.  I, for one, think that we can probably include this as part of the document.  

It’s much better clarified and it’s much clearer here the way they’re rewritten it and I think it’s a significant addition to the document.  I would move that we go ahead and accept the changes in Action 3 here.
CHAIRMAN FOOTE:  For the entire action?  He’s only gone through genetics so far, but --

MR. HENDRIX:  We can hear the rest if you would like, but like I said, we’ve discussed them before.

CHAIRMAN FOOTE:  What’s the will of the committee?

MS. JULIE MORRIS:  Let’s move just the genetics.

CHAIRMAN FOOTE:  There is not a motion on the floor right now, but I would accept one.

DR. BOB SHIPP:  I move that we accept this Number 3, Action 3, in toto.

MR. HENDRIX:  Second.

CHAIRMAN FOOTE:  It’s been moved and seconded to accept all the language in Preferred Alternative 3, Action 3.  Is there any discussion?

MS. MORRIS:  I would like Andy to go through the whole section before I vote on the whole section.  The discussion should include that, at a minimum.

MR. BILL TEEHAN:  Just a question for Andy, because I know there’s been a lot of cutting and pasting going on here.  On page 3, all the strike-out language on the bottom that deals with diseased animals, has that been moved somewhere else or has it just been deleted altogether?

MR. STRELCHECK:  Can you specifically tell me where it is?

MR. TEEHAN:  Page 3 at the bottom, all the strike-out language.  It was the old (b).

MR. STRELCHECK:  Some of it has been incorporated into existing alternatives and some of it was deleted entirely.

MR. PEARCE:  Just another comment for our naysayers that we’re not using indigenous species only for brood stock.  We’re solving our disease problems with overkill and making sure that we’ve got the right personnel out there and we’re not developing any Frankenfish.  We’re doing our job with no genetically engineered products and so we’re doing what we need to do to develop aquaculture in this country.

DR. TOM MCILWAIN:  On the first (b), Number (i), in reading that, am I assuming that we would have to get a location where the aquaculture facility is going to be located before you could collect brood stock to be able to produce fingerlings?  That seems, to me, to be pretty restrictive and overly cautious.  I just raise that issue.

CHAIRMAN FOOTE:  That is how I read it.  Is there any other discussion on that question?  There’s a motion on the floor to accept all the changes and there’s a request that we go through the other parts of this document and I’m going to honor that request.  Julie, did you have something?

MS. MORRIS:  I just wanted Tom to elaborate on his concern about (b)(ii).  What’s -- Is it normal to collect the brood stock before you have the site for the facility?

DR. MCILWAIN:  Being we don’t have any facilities in the -- The only thing I can see at this point in time is there research going on to develop the husbandry practices necessary to produce fingerlings at some point in the future.

It seems like the major constraint to the aquaculture operations, particularly in Hawaii, which are the only commercial operations that I’m aware of other than the salmon fisheries, the chokepoint seems to be the development of fingerlings, to be able to produce them in volumes such that you could operate an offshore aquaculture facility profitably.

It seems to me like this is a restriction on development of that ability to produce those fingerlings.  If you’re going to operate a site that’s forty miles off the mouth of the river, is that the only place one could go and collect brood stock to support that?  

Say red snapper, for instance, are pretty much distributed across the Gulf and I’m not sure that you can get down into the sub-population or what have you.  I would think that red drum collected somewhere within the northern Gulf would be an adequate brood fish to ultimately supply the fingerlings for an operation, specifically.  I’m just using that as an example.  That’s my concern, that you’re throwing up a constraint that really doesn’t need to be there.

CHAIRMAN FOOTE:  Thank you.  Andy, would you please give us the highlights of the rest of the changes to this, as part of the discussion before our vote?

MR. SHEPHERD GRIMES:  I was just going to ask before we move on, in response to Dr. McIlwain, in reading this, it says the same stock or sub-population.  Let’s say red drum, for instance, as far as our plan is concerned, is a single stock throughout the Gulf of Mexico.

If you harvested the brood stock from the Gulf of Mexico, then I think that would satisfy this provision.  Prior to this, it included stuff about the same geographic region of the Gulf and was much more narrowly focused, I thought.  

Andy, please chime in if your understanding is different, but this is intended, in my view, in just reading the language, to allow a red snapper harvested from the Gulf of Mexico or a red drum -- It’s a single stock and I don’t know that we have any with specifically designated sub-populations that would require you to get one from say east Gulf, west Gulf or northern Gulf or what have you.

MR. STRELCHECK:  You’re correct in terms of your interpretation and it also indicates in the language that based on the best available science and so this stock identification is going to be a Science Center determination, as we do with our stock assessments.

DR. MCILWAIN:  I just wanted an interpretation of that.  I thought that -- It needs to be realistic and I think if that’s the interpretation of it, then that’s realistic.

MR. HENDRIX:  That was my understanding too, Dr. McIlwain, is what Shep described, because that’s the basis we use for managing the stocks.  Red snapper is one stock within the entire Gulf.

CHAIRMAN FOOTE:  Thank you.  Now, Andy, if you could go back to the document, to this section, please.

MR. STRELCHECK:  The next section deals with aquatic animal health and we have three primary considerations for this section.  One is that we would require an aquatic animal heath expert to be identified by the facility and we’ve defined what that means.

In this instance, it’s primarily a doctor of veterinary medicine, but you can look at the definition to see how we have defined it.  The second part of this is that National Marine Fisheries Service doesn’t have authority to regulate pesticides, biologics, and other vaccines and drugs that are used for aquaculture.

That authority rests with the FDA, EPA, and USDA.  We wanted to be clear and explicit in this document that those would be used, based on the regulations that are already in place by those other government agencies.

Then the last part is that any fingerlings or organisms that are going to be stocked for aquaculture have to be certified prior to stocking by the animal health expert as disease free.  That’s a fairly standard requirement that is implemented.

MR. TEEHAN:  Again, Andy, I’m just curious and I just need to know.  At one time, we had in this section a whole list of things to deal with animals that were sick, as far as reporting them and freezing them and yada yada.  

That’s been struck out and that’s what I was referring to earlier on the bottom of page 3, which is (b)(ii).  That’s the old (b)(ii).  Are we of the opinion that that’s not necessary anymore?  Apparently at one point we thought it was.

MR. STRELCHECK:  I’m going to ask Michael to maybe help me out here, but my understanding -- Kevin Amos was one of the people that helped in this team meeting that we had and he’s an aquatic animal health expert and the USDA and APHIS, I can’t remember what the acronym stands for, but they have reporting requirements and other requirements that an aquatic animal health expert or doctor of veterinary medicine has to meet and that information is then part of what would be submitted to us.

MR. BOB GILL:  A question, Andy.  Does (c)(i), in terms of definition of the aquatic animal health expert -- By your definition, does it create a chokepoint in that finding the requisite guy may be a difficult problem, depending on where you are in the Gulf area or is it sufficiently broad that there’s enough of those guys around that that is not indeed a problem?

MR. STRELCHECK:  Good question.  I don’t know, to be honest with you.
MR. GILL:  A follow on to that.  Is APHIS the only one that certify folks like fishery pathologists, et cetera, or are there other folks?  I’m just wondering if these are the ones that you know and come to, but if I have a company and I’m trying to do this and I can’t find one of these guys, unless he’s in the Northeast somewhere or wherever, we’re creating a restriction that we’re not aware of.

CHAIRMAN FOOTE:  I don’t know the answer to that.  Does any other committee member know the answer to Bob’s question?

DR. MCILWAIN:  I’ll take a shot at it.  There is not a big pool of these individuals around, but they do exist, through USDA.  They have a network of veterinarians across the country that do deal with aquatic animal health and it’s primarily directed at catfish, trout, and salmon right now.  Also, these same groups of people work on imports in the inspection service.  There are people out there that can do that, but they’re just not a huge pool.

MR. GRIMES:  I was just going to respond to Mr. Teehan.  We also moved some of the disease reporting stuff to Action 8, where it’s recordkeeping and reporting.  Now, it is a little different still than what you had before, but since it is a true reporting requirement, we relocated it to a section we felt was more appropriate.

CHAIRMAN FOOTE:  Thank you.  Would you go ahead and continue please, Andy?

MR. STRELCHECK:  The next section deals with monitoring and to keep ahead of Bill Teehan here, I’m going to go ahead and look at what we struck through, to make sure that I cover everything.  There’s two components right now that we’ve included previously.

The plan included requirements for compliance with EPA standards, a plan for interaction with threatened and endangered species, and a description of how environmental impacts would be monitored.  It’s fairly generic, at least with that last criterion.

Once again, EPA has, through their national pollution discharge elimination system permits, some specific requirements related to aquaculture in net pens and we took a look at the EPA regulations and from that, we propose that a permittee must, once again, adhere to existing regulations that are already in effect through the Environmental Protection Agency.

I have those in front of me and what they essentially deal with is primarily feed management and they indicate that strategies must minimize accumulation of uneaten food beneath the pens through the use of active feed monitoring and management practices and those practices can include use of video cameras, digital sonar, upweller systems, et cetera.  

There’s a whole multitude of different ways that they can monitor their feed management and impacts and it’s through these regulations at 451.21 and so we didn’t feel the need to be redundant with those existing regulations that were already in effect, but just incorporate them by reference, to make people aware that they do exist and that operations would have to abide by what’s already specified through the EPA.

The second requirement we have yet to flesh out.  We’re working with our Protected Species Division, but it gets at the interactions and entanglements of marine mammals and other protected species.  We’ll certainly continue working on those details and put together some specific requirements that pertain to protected resources.

CHAIRMAN FOOTE:  Thank you.  Seeing no hands up, if you would go on, please.
MR. STRELCHECK:  A few other requirements.  These existed previously in the document, the emergency disaster plan.  This is one of the plans where we believe there needed to be some flexibility in terms of review of plans.  No operation is going to be exactly the same or similar as another operation and so it’s hard to design an emergency disaster plan or regulations that would be a one-size-fits-all.

We essentially require that an emergency disaster plan be provided by the permittee.  That plan would be reviewed and the RA would determine if it poses significant risk to habitat, wild stocks, public health and safety.

If there’s suggestions for revisions, then those would be made and worked out with the applicant, but this is more a business practice than anything else.

The other two issues, you had in there a use-it-or-lose-it provision and there was questions that came up from General Counsel related to what does “development of operations” mean and so we’ve defined development of operations and essentially, it’s a two-year timeframe in which allowable aquaculture systems will be placed in the water at a particular site and then within that third year, stocking of the systems would have to occur.

MR. GILL:  You got beyond me a little bit.  If I could go back to (f), part 4, and I assume, Shep, you’ve reviewed this, but that portion bothers me a little bit, about this reasonable times in a reasonable manner.  One man’s meat is another man’s poison and what may be reasonable to one may not be reasonable to the other and I see that as a potential problem and I’m wondering what your reaction to that would be.  I assume you think this is fine.

MR. GRIMES:  This is a burden the agency would be placing upon itself and in terms of access to the aquaculture facility itself, I think we could do it.  They’ve got to let us on whenever we come up and say it, I thought, or whenever we come up and say to let us on, they’re going to let us on.  This was more -- It was my understanding that at reasonable times we would pursue doing this, but in terms of the language itself, some of this is going to be necessarily not vaguely worded, but loosely worded, because it’s not prudent, I suppose, to get into a great deal of specificity or in some cases, it’s not even possible.

MR. STRELCHECK:  Bob, just a question for you.  Are you looking at Tab 4 or Tab 4(a), out of curiosity?

CHAIRMAN FOOTE:  4(a) is the most updated one.

MR. STRELCHECK:  I’ll give credit to our General Counsel, because that was one of their comments that we revised when we edited the document and changed it to Tab 4(a).  The reasonable timeframes has been removed, cleaned up.

MR. GILL:  I guess you’re on to part (g) already as well?

CHAIRMAN FOOTE:  Yes, he covered that in his summary.

MR. GILL:  I had problems with our use-it-or-lose-it with two years and I see you’ve expanded that a little bit, which I think is appropriate, and I guess my comment would be that it seems to me that from a pragmatic point of view that the amount that we’re allowing here, which is the two year and the one year, is probably the minimum that we should make it.  Anything less than that could easily be violated just in getting everything done properly.  I’m comfortable with the two and one and I’m glad to see that change.

CHAIRMAN FOOTE:  Andy, does that cover your description of the actions for Action 3?

MR. STRELCHECK:  I have one other item and this actually was an offshoot of some information we saw in Washington State regulations.  We had in the document previously -- I don’t know if was part of the alternatives or not, but that NOAA Fisheries staff would conduct, at least annually, an inspection of the facility.

We wanted to go ahead and put in regulation that we would have access to the facility to conduct those on-site inspections of those facilities and so that was the last part of this action.

CHAIRMAN FOOTE:  Seeing no further hands up, we have a motion on the floor to accept the IPT changes to Action 3.  Any further discussion?  All in favor say aye; all opposed like sign.  The motion passed.  Action 4, please.

MR. STRELCHECK:  We largely just made some strike -- We struck some language out and made some grammatical changes to this section.  As I mentioned earlier, we went ahead and removed the language pertaining to transgenic and genetically modified species, because we had moved to another action.
Other than that, no real changes were made to this section.  Now, I do want to bring up an issue that we have discussed before and it came up again and that’s right now we’re amending the existing fishery management plans that the council has developed or amending five of the seven plans.

There was some discussion about the possibility of do we want to regulate species that aren’t excluded in the existing council fishery management units and if so, should a separate aquaculture fishery management plan be developed that would not amend the existing plans, but be a stand-alone document?

At this point, we’ve looked through the requirements of a fishery management plan and a lot of the pieces are already there and so I don’t think it would take a significant change, but it would at least expand the potential list of species that could be allowed, but you would have to then go in and define the list of species that would be included in the fishery management unit.

It could be those that are existing in your plans as well as additional species, such as those I’ve posted on the board here.  It’s just an idea we wanted to talk about and get your input on again.

CHAIRMAN FOOTE:  Is there a motion on Action 4?

MR. TEEHAN:  Andy or maybe Shep, but the language that’s struck out, do not allow non-native species or transgenic -- I understand that transgenic and genetically modified are covered in Action 3 and are we significantly comfortable with the fact that Action 3 also requires that you get your brood stock from the Gulf of Mexico to cover the non-native species aspect that’s struck out?

CHAIRMAN FOOTE:  The question was are we significantly comfortable?

MR. STRELCHECK:  Recall in Action 3, under genetic management, we talk about where brood stock must be harvested and we could certainly add in “native to the Gulf of Mexico” or some provision in that.  Essentially, that was moved to that particular action.

MR. GRIMES:  I would add if the brood stock must come from the Gulf of Mexico then maybe that doesn’t really address the issue, because there could be exotic species swimming around in the Gulf that could be harvested and reared.  I think we should add something to that effect in there and thank you for pointing that out, Mr. Teehan.

CHAIRMAN FOOTE:  Is there a motion to accept the IPT changes, with the addition of the word “native”?

MR. TEEHAN:  So moved.

MR. GILL:  Second.

CHAIRMAN FOOTE:  It’s moved by Bill and seconded.  All in favor say aye; all opposed like sign.  The motion passed.  

MS. MORRIS:  Andy posed a question that we didn’t answer about additional species that are native to the Gulf but not in our FMPs.  My personal response to that question would be not at this time.

CHAIRMAN FOOTE:  The action that we passed covers your wishes or -- The language that’s in Action 4 right now, as we’ve just accepted it, that would cover what you said.

DR. SHIPP:  I’m not clear on this.  The language as we’ve accepted, would that exclude, for example, pompano?

MR. STRELCHECK:  Yes, it would.

DR. SHIPP:  Do we want to do that?  Why would we want to exclude pompano?

MR. HENDRIX:  My comments are the same as Dr. Shipp’s.  I think we need to consider changing the wording here to allow -- Andy, my understanding is what you were explaining initially is that we’ll have to add other species -- Add FMPs for other species in order for them to be utilized and is that correct?  Is that the way it’s currently worded?

MR. GRIMES:  The problem with this is if you’re going to manage it and operate within the existing regulatory framework, you have fishery management units and species designated in the respective FMUs for each of the FMPs.  Pompano is not included in any of those.

If you’re going to do this within the framework of all of your other FMPs, that is a restriction.  You either need to add those new species to your other plans or one of the options we discussed is if you made this a stand-alone fishery management plan, then I think you could define a new FMU for it, which you might not have to go in and identify all these individual species.  
I think you could connect the dots to what you have already existing and it allows you much more freedom to open it up to other species that you don’t manage.  I understand black sea bass is another one and there are successful mariculture programs for these species or I’ve heard that.  Not commercially, but there would be advantages to turning it into a stand-alone fishery management plan.

CHAIRMAN FOOTE:  Any further discussion at this time?  Okay, Action 5.

MR. STRELCHECK:  This section will have some bearing based on your previous discussion.  Previously, we received comments from General Counsel and there was concerns about the alternatives, particularly Alternatives 3 and 4, being too vague.
The major change we made to Alternative 3, although not necessarily applicable at this point, is we had referred to other systems, but we never described what those other systems were and what that meant.  

With Alternative 3, we added some language that was specific for the use of cages and net pens for finfish, stone crabs, and lobster and then would allow floating longlines and ropes for shellfish, algae, and sponges, but since none of those species are included in your fishery management plans or units, it doesn’t seem to be an applicable alternative at this point.

For Alternative 4, this was extensive discussion that we had and the question came up as to are there any standards or regulations that are applicable for aquaculture systems around the world and the answer, largely, was no, that there’s no one set of standards that could be applied and that there was a need to have case-by-case review, in this instance, for the systems that would be proposed.

There was a couple of requirements that we felt were important in terms of considerations during this case-by-case review.  One was that if there’s available computer and physical oceanographic modeling of the proposed systems under various currents and wave loads that we could look at structurally how sound the system is and make a determination on whether or not it would be suitable.

Then the other part was a review by NOAA Aquaculture Programs to determine if the system would pose significant risks to marine mammals, wild fish stocks, public health and safety, or essential fish habitat.

Any decision that would be rendered would be a determination by the Regional Administrator and would be provided to the applicant, with regard to a particular system, but this would provide for that case-by-case review process.

CHAIRMAN FOOTE:  Thank you.  Any comments on the changes to Action 5?  Any motions to accept those changes?

MR. GILL:  I move we accept Action 5 as written, to be incorporated into the amendment.

CHAIRMAN FOOTE:  Thank you.  Is there a second?  Seconded by the other Bob.  All in favor please say aye; all opposed like sign.  The motion passes.

MR. STRELCHECK:  I guess before we move on, one other thing that became apparent in looking at these alternatives was that with these species that are currently proposed for aquaculture in your amendment, all of them appear to be suitable only for net pens or cages.

Although you likely still would want your preferred alternative to be the case the case-by-case review, I wanted to point out that the existing alternatives do pertain just to those two allowable systems.  

Also, with just trying to simplify the document, because Alternative 3 isn’t applicable to the existing species that are managed under the management unit, it would be helpful to the IPT if you considered moving that to Considered but Rejected, just to simplify the document.
CHAIRMAN FOOTE:  Could you explain where that place is again?

MR. STRELCHECK:  It’s Alternative 3.

CHAIRMAN FOOTE:  As in the Preferred Alternative 3?

MR. STRELCHECK:  No, this is Action 5.

CHAIRMAN FOOTE:  Is there any discussion on that?

MS. MORRIS:  I would move that Action 5, Alternative 3 be moved to Considered but Rejected.

CHAIRMAN FOOTE:  Is there a second?  Second by Bob.  It’s been moved and seconded to move Alternative 3, Action 5, to Considered but Rejected.  All in favor say aye; all opposed like sign.  The motion passes.  The next action, please.

MR. STRELCHECK:  This section deals with the designation of sites or areas where aquaculture could occur.  In the presentation, I don’t discuss Alternative 2, but should point you to Alternative 2 for additional direction.  Alternative 2 pertains to establishing marine aquaculture zones.  

At this point, we just got some fairly extensive GIS maps from Jeff Rester and we’re going to be looking at those and developing areas where aquaculture could particularly be zoned, but at this point, we don’t have a figure or anything to provide you or any coordinates of specific areas that might be suitable for aquaculture in the Gulf of Mexico.

With regard to your preferred alternative, this previously had case-by-case review criteria.  We separated out some of the criteria that we felt could be regulated from criteria that still needed to be considered on a case-by-case basis and the most obvious were to prohibit aquaculture from occurring in habitat areas of particular concern, marine reserves, coral areas, marine protected areas, special management zones, such as those off of Alabama, and just permitted artificial reef sites in general.  That’s sub-alternative (a).

The second consideration was a requirement to have a spacing between facilities and there’s a lot of literature and information throughout the world and there’s really no consensus on how far apart they recommend siting facilities from one another, but the intent is to reduce or diminish the spread of disease from one facility to the next by spacing them sufficiently apart from one another.

Based on discussions with the Northwest Fisheries Science Center staff, the range was anywhere from one to eight kilometers and since picked three kilometers, which is equivalent to 1.6 nautical miles, but depending on how precautionary or conservative you want to be, you could certainly extend that or reduce that.  That was the intent of sub-alternative (b).

Sub-alternative (c) is to allow for fouling of a site and rotation of sites to prevent the buildup of benthic waste loading and just nutrient loading in the area and so it would require that the total area encompassed by a particular aquaculture site be, at minimum, twice as large as the total area encompassed by the allowable systems.
(d) is largely from public comments and concerns that stemmed from use of oil and gas platforms and the public’s perception that the oil and gas platforms lead to increased mercury contamination of fish and so we’ve added that for your consideration and discussion.

From the literature that I’ve read, there doesn’t appear to be a significant link between increased mercury and marine fish associated with oil and gas platforms versus those sampled away from gas platforms.  Mercury is naturally occurring in some of the drilling muds, but it’s not easily converted to methyl mercury, which is what is largely uptaken by most fish species.

Then the last part of this gets back to the case-by-case review.  The alternative itself would ask you to select one or more of the following sub-alternatives and so you could select all of these or one of these or however many you choose. 

The case-by-case review would pertain to some requirements that we felt couldn’t be specified in regulations, but would be important when looking at a particular site and these include depths, currents, substrate, hypoxic events and harmful algal bloom areas, which might vary over time, as well as fishing grounds and migratory pathways.

I know there’s a lot of public concerns about siting facilities in traditionally important fishing areas.  The problem we were finding is that it’s very difficult to define what a traditionally important fishing area actually is and it could mean very different things from one person to another and so we felt that was a good criteria to evaluate on a case-by-case basis.

CHAIRMAN FOOTE:  Any discussion on the changes for Action 6?

MR. HENDRIX:  I would like to move that we eliminate the “prohibit marine aquaculture within X feet of oil and gas platforms”.  The council doesn’t have jurisdiction there and there’s really no application to what we’re trying to do here.

CHAIRMAN FOOTE:  There’s a motion on the floor.  Is there a second?  

MR. MIKE RAY:  I’ll second it.

CHAIRMAN FOOTE:  Seconded by Mike.  Any discussion?

MR. GRIMES:  If you want to do that, that’s certainly fine, but I would disagree.  If we’re going to permit these things and we’re going to place criteria on their siting, I would say it is certainly something within our jurisdiction to do.  If we’re going to permit them, we can tell them where they’re going to put it, but at the same time, we can also decide not to do that.  I just wanted to be clear.

DR. ROY CRABTREE:  Andy, there doesn’t seem to be any evidence to demonstrate that there’s a problem with them or a reason to move them away from oil rigs, as far as you can tell?  Is the mercury the only concern that’s been raised?

MR. STRELCHECK:  Ciguatera was raised as a concern.  There was one published study, but limited in terms of number of samples.

DR. CRABTREE:  Isn’t ciguatera unlikely though with caged fish that are going to be fed feed or --

MR. STRELCHECK:  I don’t have the study with me.  From what I recall, it was ciguatera actually associated with oil and gas platforms or on the platforms themselves or fish caught off of those platforms.

MR. HENDRIX:  There was a study done, I can’t recall off the top of my head, with reef fish associated with oil and gas platforms and the results of the study were they weren’t significant levels of mercury associated with the fish and what the -- The issue of ciguatera, these are going to be -- These fish will be fed a controlled diet and this is not going to be an issue with these fish.  I don’t see any value in including this in the document.

MS. MORRIS:  I’ve heard people suggesting that oil and gas platforms would be good platforms for the people associated with managing the cages to be located at and so it seems like one of the ideas is that placing aquaculture close to a no longer used oil and gas platform would be a good thing.

I also know we’ve heard comments from the public that they’re concerned about fishing being restricted around aquaculture sites and that they also value the oil and gas rigs as fishing sites and so I think that’s another part of the -- I think there are other concerns not related to the contaminants in the fish themselves that have been raised.

CHAIRMAN FOOTE:  Thank you.  Any further discussion on the motion?

MR. PEARCE:  Just a follow-up comment to Julie.  In Hawaii, the charterboat fishermen seek out the aquaculture facilities to fish around and so I can think it would only enhance the oil rig ability and it’s going to be a great way for us to utilize rigs that aren’t in service now and so I think it’s something we need to consider for many reasons.

MR. STRELCHECK:  I just wanted to point out in the notes that we made in the document that Minerals Management Service has also just recently approved an environmental impact statement and they would, I guess on a discretionary basis, set up a permit program that would allow alternative uses of oil and gas platforms either during or after production.  That’s already, I guess, in the works, through the Minerals Management Service.

MS. BOBBI WALKER:  Harlon, you said that anglers were fishing around the ones in Hawaii and so there are no buffer zones around those?

MR. PEARCE:  Not to my knowledge.  I know they seek out the areas where the aquaculture is to fish.  We haven’t considered buffer zones in our thought processes either.

MR. HENDRIX:  We have considered buffer zones, but we decided not to include them and that’s true at the sites in Puerto Rico also, Bobbi.  They seek these out as places to fish, both recreational and commercial fishermen.

MS. MORRIS:  I have another topic I would like to bring up about Action 6 when you’re ready.

CHAIRMAN FOOTE:  We have a motion on the floor.  Is there any further discussion on this motion?  Seeing none, all in favor say aye; all opposed like sign.  The motion passes.

MS. MORRIS:  Harlon, you were speaking earlier about siting considerations that might take into account where the shrimpers are doing their trawling, based on the electronic logbooks, and this would probably be the place to include that consideration and so what it is that you were -- Could you develop your idea a bit more?
MR. PEARCE:  It would be a good spot to develop that idea.  I see in (d), of course, that NOAA is going to be making sure that we don’t encroach on commercial or recreational areas and that’s for sure and are we still on 6?  I got sidetracked.

CHAIRMAN FOOTE:  We are on 6.

MR. PEARCE:  Shep, is there any way for us to put into this that we utilize the data that we are gaining from these other programs to help NOAA in these siting situations?

MR. GRIMES:  We could certainly do that.  I don’t know that a motion is necessary.  I think that would constitute best available scientific information for us to determine the location of commercial and recreational fishing grounds, but I would also note that pretty much everywhere in the Gulf of Mexico is some sort of fishing ground and so there are inherently going to be -- If you’re going to put cages out there, you’re going to put them near somebody’s fishing grounds.

We could use these to determine -- If you go along the map, obviously we would try not to locate them in the prime areas where most people are trawling and stuff like that.  Essentially, yes, we could easily incorporate that.

MR. PEARCE:  I would like to so incorporate that into this section, Section (e).  Alternative 2, Alternative 3(e), that we add to that a Section (e), that we consider the electronic logbook data that we’re gathering when we are looking at the siting for aquaculture facilities, so that we don’t encroach on recreational or commercial fishing grounds.
CHAIRMAN FOOTE:  There’s a motion and is there a second?  Second by Bill.

MR. HENDRIX:  Harlon, NOAA Fisheries Service will certainly use all available information that they have accessible to consider all these sorts of things and to identify those areas and it’s already stated here that that’s definitely one of the considerations in siting.  I think it’s been covered.

MR. PEARCE:  I understand that, Joe, but I think that I want to make it very clear to our detractors that we’re trying all we can do to make sure that we’re doing our job the right way with aquaculture and I think whatever we can do to satisfy the recreational and commercial fishermen, I want to do it.  If it’s going to be a part of it, let’s make it clear that it’s a part of it and we won’t have that problem.

MR. TEEHAN:  I agree with Joe.  I seconded the motion for discussion, but in sub-section (e), it does say that the location of sites relative to commercial and recreational fishing grounds and seagrasses and would it ease your pain a little bit, Harlon, if we put something in there like “as determined by the best available science” or somebody else who can wordsmith better than I can?

MR. PEARCE:  Just something to help, yes.

MR. GRIMES:  We could put that in there, but everything under Magnuson is required to be based on the best available scientific information and I think you have clearly had some discussion in the record here that that’s a concern to the council.  

I think probably the best way to do it might be just adding a footnote in there to that provision, noting that this will look at things such as the electronic logbook program.

CHAIRMAN FOOTE:  We have a motion on the floor still and a suggestion here by Shep, but one more point by Andy before we take a vote or withdraw the motion.

MR. STRELCHECK:  My comment is similar to Shep’s, in that we could certainly address this more in detail in the discussion, rather than adding it into the alternative, just to make sure it’s clear how the data would be used in making these determinations.

MR. PEARCE:  I’ll withdraw the motion then, because we’ll solve this at another time.

MR. GILL:  I would like to address the area of marine sanctuaries.  It seems that it’s not included in (a) and in part (e) down at the bottom, it includes consideration of siting in marine sanctuaries and I understand that we don’t control marine sanctuaries, but I think the question I would like to raise is -- If I understand that right, the way it’s written permits it and from the council’s perspective, do we want to allow that?

MR. STRELCHECK:  Shep, correct me if I’m wrong, but the authority doesn’t lie with us.  It lies with the National Ocean Service when it comes to marine sanctuaries and so their regulations would have to explicitly prohibit it or not prohibit it.

MR. HENDRIX:  Marine sanctuaries are HAPCs and we’ve already included HAPCs in this consideration.

MR. GRIMES:  I was just going to say if we wanted to specify that you couldn’t place them in the sanctuary, we could certainly do that, but at the same time, the sanctuary regulations are going to prohibit you from putting a commercial net pen operation in the sanctuary.

MR. GILL:  I agree, but then if they’re prohibited, then why are we allowing it in part (e)?  The other point that Joe makes -- If they are indeed HAPCs, then we have a conflict, because HAPCs are prohibited and sub-part (e) allows them as a possibility and so one or the other has got to be wrong.

MR. GRIMES:  I read this -- This doesn’t say that they’re going to allow -- Other criteria that may be considered by other federal agencies include siting of operations in marine sanctuaries.  Those are other things they consider and I don’t read this as us saying we’re advocating putting them in the sanctuary.  Maybe I’m confused here, but --

MR. HENDRIX:  It was my understanding that HAPCs were specifically mentioned earlier, in one of the other actions.

CHAIRMAN FOOTE:  Andy, could you reflect on that for us?  Was it earlier in the --

MR. STRELCHECK:  I’m not clear.  I’m not sure if all sanctuaries are actually HAPCs, to be honest with you, Joe.  We need to check that.

DR. CRABTREE:  Why don’t we just prohibit them in sanctuaries and add it to the thing?  I don’t think the sanctuaries are going to let them in there anyway and let’s just add it into (a) and prohibit them in sanctuaries and move on?

CHAIRMAN FOOTE:  In (a) under Preferred Alternative 3?

DR. CRABTREE:  Yes, where is says “prohibit marine aquaculture in Gulf EEZ marine protected areas” and et cetera, et cetera.  Let’s just add “NOS marine sanctuaries” to it or something like that.
CHAIRMAN FOOTE:  There’s a motion and is there a second?

MS. MORRIS:  Second.

CHAIRMAN FOOTE:  Seconded by Julie.  Any further discussion?  Seeing none, all in favor of the motion on the board say aye; all opposed like sign.  The motion passes.  We have not recommended all the other changes to Action 6 yet.  Is there a motion for that?

MR. HENDRIX:  I would move we would accept the changes to Action 6 as modified.

CHAIRMAN FOOTE:  Is there a second?  Seconded by Bob.  Any further discussion?  Seeing none, all in favor say aye; all opposed like sign.  That motion passes.  We’re ready for Action 7.

MR. STRELCHECK:  Action 7 pertains to establishing buffer zones around marine aquaculture facilities.  For the preferred alternative, we just did a little wordsmithing to make it clear that we’re not establishing buffer zones.

For Alternative 2, we went ahead and were more explicit in terms of how the buffer zone would be defined with regard to the size of the buffer zone and that it would correspond to the Army Corps siting permit and any applicable siting requirements that are included in the previous action you just adopted.

Alternative 3 is a little bit different.  Instead of defining a particular area around a facility, instead it would prohibit the fishing or operation of fishing vessels within a certain distance of allowable marine aquaculture systems and so it essentially has the same effect, except instead of drawing a particular boundary based on the size of the site, it would limit access within a certain distance of a particular site.

DR. CRABTREE:  One of these operations is going to get a site permit and then he may have several cages inside that footprint that the site permit covers and I’m assuming that fishing is not going to be allowed on the site.  Somebody is not going to be able to go in and troll around and in between the cages and is that correct?

When you’re talking about the buffer zone, that means an area around the perimeter, but outside of the site and is that correct?

MR. STRELCHECK:  Correct.  The buffer zone would be an area surrounding the cages or other systems at the particular site.  As the preferred right now, it would not establish a buffer zone and so fishing would be allowed near the cages.  There was a lot of discussion that the team had about concerns about damage to the operation, as well as liability concerns, and the team as a whole felt it would be advantageous if some sort of buffer zone was established.

DR. CRABTREE:  At minimum, in the permitted area fishing wouldn’t be allowed, other than by the aquaculture operation itself?

MR. STRELCHECK:  No, fishing would be allowed in the area, unless it was explicitly prohibited through this action.

MR. RIECHERS:  Andy, the situation that Roy is describing would be if we chose Alternative 2, I believe, now.  Is that correct?  Am I correct in my reading of these alternatives?

MR. STRELCHECK:  Yes.

DR. CRABTREE:  When I think of a buffer zone, I’m thinking of a zone outside of the permitted area that fishing is not allowed.

MR. RIECHERS:  That would be Alternative 3, where you create an additional area, but the ACOE siting permit I think is what you’re referring to and that would be the buffer where they couldn’t go within the actual working area of the pens.

DR. CRABTREE:  I see what you’re saying.  Is that going to create problems, to have people actually in and amongst the cages?

MR. HENDRIX:  Andy, correct me if I’m wrong, but I think the IPT’s recommendation was to exclude fishing activity from the actual site, the Corps of Engineers designated site.  Is that correct?

MR. STRELCHECK:  That’s correct.

MR. HENDRIX:  I think we need to call it the permitted site instead of a buffer zone and clarify this wording here.  Is that what you were trying to get at, Roy?

DR. CRABTREE:  Yes, I’m just trying to be clear about it and I see what you’re saying now and that does look like Number 2, but I can see that there would be concerns about having fishing actually on the site.

MR. HENDRIX:  I don’t think buffer zones is probably a good terminology to use here.  We should probably use the aquaculture site, as permitted, the way you have it stated, that the size will correspond with the approved Corps of Engineers siting permit.

CHAIRMAN FOOTE:  Is that a motion or is that a -- We’ll come back to you.

MS. WALKER:  Didn’t we just talk about Puerto Rico and Hawaii, where they were fishing around the nets and it was good fishing and now we’re back to buffer zones again?

MR. HENDRIX:  To that point, Bobbi, not alongside the cages.  They were in the area of the cages, but you’ve got moorings that extend out from the cages and boats driving over those mooring lines may become entangled or damage their props or --

MS. WALKER:  How far out do those moorings go?

MR. HENDRIX:  It depends on the depth of the water.

DR. CRABTREE:  I would like to hear -- Maybe Michael is the best one to answer it, but what is the extent of things like that and what would be the expected physical dimensions of one of these sites for an operation like this?

CHAIRMAN FOOTE:  Dr. Rubino, Roy has asked for your input on this one.

DR. RUBINO:  My understanding, in Hawaii, for example, is that they’ve designated a site area and fishing isn’t allowed in that site area, but you could be outside of it, in sort of the general vicinity, and do your fishing.  

In fact, the charterboat captains and fishermen and the aquaculture operator all work together.  They all operate out of the same dock and so they look out for each other and they respect that distance, but you can’t be fishing in and amongst the cages themselves, because of the tethering lines, at the moment.  

You have to have a large enough footprint, in terms of your site that’s permitted, to allow the operation to go forward.  Does that make sense?

DR. CRABTREE:  Mike, if you had an operation with say eight cages operating, how big a footprint would the permit be?  Would it be one-mile-by-one-mile or less than that or more than that?

DR. RUBINO:  Maybe Joe could answer that better than I could.

MR. HENDRIX:  You’re looking at a mooring on the cages of four-to-one and you’re in a hundred feet of water, that’s 400 feet away from the cage, roughly, on either side, on either corner, if you have a four-point mooring.  It depends on whether you stretch them out or you put them side-by-side.  

There’s not a pat answer for that, but you -- Then on top of that, if you have say an 800-foot wide band that you establish the cages in, then you want to double that, so that you have an area to fallow the cages in, in every second year or whatever plan you establish, in order to rest that side of the site and go to the other side.  That’s how you would establish your footprint.

MR. GRIMES:  This is one of the things that the group discussed at length.  You don’t specify the size of cages.  It’s going to depend and that’s going to vary from operation to operation and you wanted to build in the flexibility for this and when they get their siting permit, it will include that.  

As you mentioned, it will be more than just the size of all the cages, because they’ll move them around in order to, as I understand it, to allow any biological materials to degrade or whatnot and then they would shift the cages from each place within the footprint.

You would have a footprint of the area and a site permit.  There’s not necessarily going to be a cage over every square foot of that or a line or anything else.  They’re going to move it around, but that’s the area they’re allowed to do their business in and you don’t want other gear being used in that same area that’s going to adversely affect what’s in there or interact with it.

I would say that at least for the Reef Fish FMP that one of the main objectives is to avoid gear conflicts and you have plenty of times where you’ve specified zones where gear can be used just for this type of thing and so it is certainly in pursuance of one of the objectives of the plan.

MS. WILLIAMS:  Shep, when you say move them around so they can do their biological thing, are you also referring to waste?  What are you referring to as the reason they have to move them around?

MR. GRIMES:  I would defer to Joe on this.

MR. HENDRIX:  Fallowing is the term that’s commonly used and what you do is you move the site over, to allow that bottom -- If there’s any accumulated organic material, to regenerate and to be assimilated by the natural organisms living there and you go to the other side of the site.

Depending on a lot of factors, like the speed of the current and the tidal regime and the water depth and a lot of other factors, it will determine what that is.  The other thing to remember is the site footprint is just not the cages.  It’s actually the mooring gear also, because you’ll have anchors on the bottom and you don’t want to have trawls come along and pull the anchors.

MR. STEVENS HEATH:  I haven’t been here for the whole discussion over the months for this, but I’m a little bit confused.  In the past, when the Mobile District Corps permitted Sea Pride and later -- What was the latest, MariFarm or something?  Anyway, it permitted them off of Alabama and they described the footprint that was a no fish zone in that permit.

Will this council be able to override whatever the Corps describes, if they do describe something, or have they decided not to do that anymore?  I don’t know how this fits.

MR. GRIMES:  I would say if the -- We couldn’t override the Corps, no.  If they also issue this site permit and they specify you couldn’t fish in it, then I would say no, that would be a case of overlapping federal authorities and you would have to comply with all legal requirements.

In this case, I don’t know for sure that the Corps is automatically going to do that.  We had some discussion about it and we felt that to at least bring it back to you guys for discussion and that it seemed prudent, regardless of what the Corps was going to prohibit, that once you put in the footprint of this area that you wouldn’t allow other fishing activities within it.  It may very well end up being mirrored by some Army Corps of Engineers requirement associated with the permit as well.

MR. STRELCHECK:  I would have to check with the Corps, but having looked at that permit several years ago, I don’t recall there was any provision in it that would prohibit fishing.  It was just essentially the site itself and where that facility would be located, but at this point, that facility hasn’t even gone into the water.

MR. HEATH:  That’s right, Andy, but I would have to go back and check the permit as well, but I think that was one thing that we had a good bit of heartburn over, was the fact that they designated twenty-seven acres as exclusive to that facility, but they haven’t done anything and so that makes that moot, I suppose.  I just wondered what the habit of the Corps was going to be, if anybody knew.

MR. HENDRIX:  I would like to move that we select as our preferred alternative Alternative 2, but with this wording: “The size of a marine aquaculture site shall correspond with the approved ACOE siting permit and any applicable siting requirements specified in Action 6”.

MR. TEEHAN:  I’ll second it.
CHAIRMAN FOOTE:  Let’s make sure we’ve got it on the board right.  It’s been moved and seconded and I wanted to make sure the board is right.  If you could help them out, Joe.

MR. HENDRIX:  The size of a marine aquaculture site shall correspond with the approved ACOE siting permit and any applicable siting requirements specified in Action 6.
CHAIRMAN FOOTE:  Joe, with that motion, have you dropped the first sentence in Alternative 2?

MR. HENDRIX:  Yes, the mention of buffer zones.  Now let’s have some discussion to see if I’ve included everything we need here, also.

MR. GILL:  I read the motion as including Sentence 1, but deleting Sentence 2.  If that is in fact the case, we need to put in the motion Alternative 2 with the second sentence deleted.

CHAIRMAN FOOTE:  I think Joe has a clarification here.

MR. HENDRIX:  I did want to include the second part of the first sentence.

CHAIRMAN FOOTE:  Could you read it as you would like the preferred alternative to read, please?

MR. HENDRIX:  I think if we just take “within the boundaries of which fishing and fishing vessels will be prohibited” and put it after Action 6 and eliminate the first section.
CHAIRMAN FOOTE:  While we’re waiting on the final wording of that motion, go ahead, Andy.

MR. STRELCHECK:  The revision to the sentence -- You refer to a marine aquaculture site, which could possibly be confused with siting information in the previous action.  Would it be better, possibly, to refer to it instead of a buffer zone, but a restricted access zone or some other terminology that would still keep intact that it’s a restricted area?

MR. HENDRIX:  I don’t have any problem with that, Andy.  I think the big problem is the buffer zone is confusing.

CHAIRMAN FOOTE:  We have a motion and it’s got a second, but I’m going to give you a last chance here to fix it on the board and then we’re going to vote.  If you’re happy with it the way it is, then that’s what we’ll vote on.

MR. HENDRIX:  The language below, on the bottom, add, after Action 6, and instead of the move the following language, just say “and within”.
CHAIRMAN FOOTE:  I had understood your intent was to delete the sentence that starts with “Create”.

MR. HENDRIX:  Right.  Delete the first sentence there.  In place of “aquaculture site” put “aquaculture facilities”.  Andy, was that the intent of the recommendation of the IPT?

MR. STRELCHECK:  You don’t want it to be the facility, but you want it to be the site.  You’re referring to the Army Corps permit, once again, and so I don’t think you want to make that change.  I think this captures the intent, though, if you keep it the way it was.

MR. HENDRIX:  Can we leave it that way and give them editorial license to clean it up?

CHAIRMAN FOOTE:  If you’re ready to move it as --

MR. HENDRIX:  I move it.

CHAIRMAN FOOTE:  Your second still agrees?  Okay.  The motion is for Action 7 that the preferred alternative be Alternative 2, as modified: The size of the marine aquaculture site shall correspond with the approved ACOE siting permit and any applicable siting requirements specified in Action 6 and within the boundaries of which fishing and fishing vessels would be prohibited.  Seeing no further discussion, all in favor say aye; all opposed like sign.  The motion passes.  We’re going to take a ten-minute break and come back to Action 7 as a whole.

(Whereupon, a brief recess was taken.)

CHAIRMAN FOOTE:  We’re going to go ahead and call ourselves back to order, please.  I appreciate you all’s attention to this important matter.  We’re still on Action 7.

MR. GILL:  I move that we approve Action 7 as modified and incorporate it into the amendment.

MR. HENDRIX:  Second.

CHAIRMAN FOOTE:  Discussion?

MR. STRELCHECK:  With Alternative 3 right now, if you’re going to keep that alternative in Action 7, we need a distance specified.

CHAIRMAN FOOTE:  Is there a friendly amendment to give a distance there?

MR. RIECHERS:  I don’t have any idea what the appropriate distance would be, but I’m assuming, Andy, is there any other places we can look to put a distance in there that someone else has at least used in this kind of a buffering approach?

MR. STRELCHECK:  We can certainly look at the available literature and try to come up with something.

CHAIRMAN FOOTE:  Maybe before full council we can find a distance.  If you would like to propose -- We have a motion on the floor to accept Action 7 with the new Preferred Alternative 2.  Is there further discussion?  Seeing none, all in favor say aye; all opposed like sign.  The motion passed.  We’re on Action 8 now.

MR. STRELCHECK:  Similar to what I said earlier, in Action 8 we had some sub-alternatives moved from Action 3 into Action 8 and vice versa and so I won’t go into detail in terms of which alternatives were moved back and forth, but you can see where those were moved.

I’ll go through some of the changes that we made.  Some of them were minor changes that we were adding some language and some timeframes and others are actually major additions.  For sub-alternative (b), we require reporting for entanglements, interactions, and major escapement.  We specify that -- We define major escapement and we require reporting within a twenty-four-hour period of that event occurring.

With sub-alternative (e), previously the way the alternative was worded is that we were requiring feed labels to be maintained for a period of three years.  We didn’t think it was a good idea for them to be maintaining the feed labels themselves and that it would be more appropriate if we just said invoices for the feed that they purchased and so we made that minor modification to sub-alternative (e).

When fish are harvested and sold, we needed an appropriate timeframe for submitting those records, so that we would have information available to us on what was being sold.  Once again, we added a timeframe of thirty days after sale and that corresponds with some of the trip ticket reporting requirements that we already have in place.

There’s a provision in here for a standardized report.  We added some language that the standardized report would be developed by NOAA Fisheries Service and that we would request that on an annual basis at the end of January each year and that would include the reporting and recordkeeping requirements that are contained within the entire action.

For enforcement purposes, we wanted some provisions in this action to notify enforcement when harvest was taking place, so that they could be available at the facility if they want to, for enforcement purposes.  That notification would be, at minimum, twenty-four hours in advance.

Also, we would want to know the date and time and port of landing, so that we know where those fish are coming in and where they’re going to be landed and that, once again, is a twenty-four-hour advance requirement.

Probably the most significant revision was brood stock requirements.  We felt like there was a gap in the amendment in terms of the reporting and recordkeeping requirements for brood stock and so we identified some key pieces of information that we felt would be necessary.

That includes indicating number and size of animals that would be proposed for capture, the method or gear that would be used for capturing that brood stock, and we would limit the gears to those that are already allowed for fisheries in the Gulf of Mexico, with the exception of red drum, which in our regulations it just says prohibit it altogether.  We would specify hook and line gear for red drum as an allowable gear for harvest of brood stock.

Then, lastly, we put in a provision that we could limit the number of brood stock if the number of brood stock proposed for harvest is deemed to be in excess of what would be necessary for spawning and rearing, just to ensure that more fish weren’t being taken than truly necessary for the facility to spawn and culture those particular fish.  That’s all for Action 8.

MS. MORRIS:  I have a question that pertains to (b) and (c), in which there’s requirements of notification within twenty-four hours of escape or entanglements or health issues.  Is it common practice for these open ocean net pens and cages to be visited every day by management personnel?

MR. SHEPHERD:  I think it really varies, depending on the facility.  I am aware of some locations that actually have automatic feeding stations at the site and others where they operate on a daily basis, transiting back and forth to the facility.

MS. MORRIS:  It seems like it’s -- It sounds like it’s potentially you could have pens and sites that weren’t visited every day and so how could there be a within twenty-four-hour notification in those particular facilities?  I like the idea of a twenty-four-hour notification, but it may not fit the way these things actually operate.

MR. STRELCHECK:  I think you raise a good point and maybe we need to modify the language that would essentially indicate that when an operation becomes aware of a major escapement event or interaction or entanglement.

CHAIRMAN FOOTE:  Do we have some language to modify (b) or (c)?

MR. HEATH:  Could you, in (b), just insert, after twenty-four hours, “of discovery of any of the following events” or is that too much leeway?

CHAIRMAN FOOTE:  Any discussion on Steve’s question?
MS. MORRIS:  I would like to know, from somebody who is experienced with these, like what’s the maximum normal time interval between visits by management personnel, under normal operation?  Is it twenty-four hours or is it sometimes three days or what’s the range of normal for that?

MR. HENDRIX:  Normally, within twenty-four hours, with the exception of weather events.  I think Steve’s recommendation is probably a good idea.

CHAIRMAN FOOTE:  Would you like to move that or, Steve, would you like to make that as a motion?

MR. HEATH:  I would move the insertion of “within twenty-four hours of discovery of the event” in (b) and also, you can put it in (c), referring to disease as the same way.  I would move that it be added in both places.

CHAIRMAN FOOTE:  In diseases, it has within twenty-four hours of diagnosis.
MR. HEATH:  Right.  I stand corrected.  Then just in (b).

CHAIRMAN FOOTE:  Is there a second to Steve’s motion?

MR. HENDRIX:  Second.

CHAIRMAN FOOTE:   Seconded by Joe.  Is there further discussion?  All in favor say aye; all opposed like sign.  That modification has been passed.  Any further discussion on Action 8?

MR. GILL:  Under Alternative 2, I think it is, part (f), you modified the harvest and sale records from keep and maintain to submit.  

It seems to me that’s generating a lot of needless paper flow and the question would be what is wrong with maintaining them so that you all can inspect them, if need be, but the way you have it written now is you’ve got two sets of records that folks are going to have to be keeping and maintaining, one at NOAA Fisheries and one at the site.  It’s a lot of paper shuffling that’s probably not necessary, because you’re not going to look at them everyday.

MR. STRELCHECK:  I don’t recall our rationale.  I think certainly that could be something if you want to revise --  There is going to be a question here in terms of how this information is reported when it is sold and how it’s identified as aquacultured fish, for instance when a fish dealer purchases it or a wholesaler purchases the seafood.

That should be reported through trip ticket records as well and so we would have that, but if there’s concern that we need to differentiate between domestically caught fish and those from an aquaculture operation, it would be advantageous to have those records submitted directly to us.  Certainly if they’re maintained as well, then we would have access to them.

MR. GILL:  I would think from the simplicity point of view and still accomplishing the needs that you have in this regard that maintaining them for your inspection or submitting as needed or something, rather than shuffling and sending paper back and forth all the time.

CHAIRMAN FOOTE:  Do you have a specific way to amend the IPT suggestions?

MR. PEARCE:  Madam Chair, in Louisiana, with our trip tickets, our reports are due by the tenth of each month and so if we had to file one report for the month before by the tenth of the month of the activity we had during that month, that wouldn’t be too onerous.

I wouldn’t think you would have to report who and where you sold it to, but just what you did, just your activity.  Then the records for where you sold it are at your facility for inspection at any time, but I think the fact that you did sell fish that month and how many you sold is important for NOAA to understand, but I think if we did one report that they could fill out, like the final report that we do with trip tickets, by the tenth of each month, then it wouldn’t be too difficult to do.

MR. HENDRIX:  I would move we replace “submit to” with “make available to NOAA Fisheries Service all harvest and sales records within thirty days of harvest and sale”.

CHAIRMAN FOOTE:  What part of Action 8 can Trish put that in?  

MR. HENDRIX:  Alternative 2(f).  Yes, Preferred Alternative 2(f).

CHAIRMAN FOOTE:  There’s been a motion made and a second.  Any discussion?

MR. GRIMES:  More of a question, I suppose.  Make available within thirty days of harvest and sale -- I understand submit within the time period, but within thirty days of the harvest and sale you have to make it available and I just -- That’s a little vague, to me.

CHAIRMAN FOOTE:  Further discussion?  

MR. HENDRIX:  The idea is if the Fisheries Service wanted to review the records, they would be available within that timeframe.

MR. GRIMES:  They would be required to maintain records of harvest and sale and provide those to the Fisheries Service if requested, basically.

MR. HENDRIX:  Yes.

MR. GRIMES:  Presumably they would keep their harvest and sale records for more than -- As a matter of routine business practice, that would have that stuff back for some period of time anyway, right?

MR. HENDRIX:  In some of our original discussion around this annual report, the annual report would include a summary of the activity, production, and sales for the year.

CHAIRMAN FOOTE:  Further discussion or modifications of this motion?  Seeing none, we’ll vote this motion up or down.  All in favor say aye; all opposed like sign.  The motion on the board passed.  Any further discussion on this action?  Is there any further discussion of Action 8 or any motions to accept Action 8?
MR. HENDRIX:  I’ll move that we accept Action 8 as modified.

CHAIRMAN FOOTE:  Is there a second?  Seconded by Steve.  Further discussion on Action 8?  Seeing none, all in favor say aye; all opposed like sign.  Action 8 as modified has passed.  Back to you, Andy.  While we have a moment here, I want to welcome the LSU students who are here to learn how to do things right.

MR. STRELCHECK:  We’re on the final action.  Recall that at the last council meeting this action was added to the document.  It would establish biological reference points and status determination criteria for aquaculture.

We made modifications both to the maximum sustainable yield estimates, as well as those for optimum yield.  Previously, we had specified specific values for maximum sustainable yield that ranged from four to thirty-two million pounds, as well as an alternative that would allow you to specify some other value.

We’ve somewhat maintained that alternative under sub-alternative (b), in that we would set MSY equal to the optimum yield level, which still constitutes a range.  

One of the issues that came up is for the team members that were much more familiar with aquaculture throughout the world, there was concern that these estimates were way too low for the production capacity of the Gulf of Mexico and that MSY is likely much greater than what we were specifying and we acknowledged that when we were drafting this action previously.

In doing so, one of the suggestions was to look at some modeling work that had been done to try to determine the -- Based on the areas that are allowed in the Gulf of Mexico or would be allowed in the Gulf of Mexico, based on the permit conditions specified in this amendment, as well as other provisions based on other federal agencies, first identify the areas that would be allowed for aquaculture and then come up with an estimate of the number of operations that could be permitted in that area, in some sort of average production capacity.

In doing so, we could then come up with an estimate of maximum sustainable yield that would be more appropriate in terms of overall production capacity of the Gulf of Mexico.

That work is currently ongoing.  As I indicated, Jeff Rester has been developing some GIS maps for us and the next step is to take those maps and come up with some estimates of MSY, based on the criteria that you’ve selected for preferred alternatives.  That’s one change.

We don’t have a value, obviously, specified right now for sub-alternative (c) and then for the optimum yield proxies that are specified in the document, we increased the range from -- Previously, it was set equal to MSY, which, as I indicated, was four to thirty-two million pounds.  Now the range has been increased higher, to between sixteen to sixty-four million pounds, with sub-alternative (d) as something that’s yet to be determined and certainly the council could discuss specifying some other value.

I did not put the table in this document, but these values are calculated based on an expected number of operations and average production capacity expected for those operations over the next ten years.  We felt that was a reasonable estimate for at least optimum yield in the short term.  With that, we just made some other kind of minor modifications, striking through MSY and replacing it with OY, where necessary.

MR. GRIMES:  I have a question for Andy.  I was out of the room and at this point, I can’t recall what the rationale was for focusing more on -- Specifying OY in terms of the poundage and basing the publication of a control date and review of the program on achieving OY rather than the MSY we previously had in there.

MR. STRELCHECK:  You’re referring to sub-alternative (b)?

MR. GRIMES:  Yes, exactly, putting in the sub-alternative (b) and also, if you go farther down, the first full paragraph there, where if planned production exceeds a certain level, MSY was stricken and OY was put in in its place.  
I can’t remember and maybe we talked about that, but I think that’s something we need to have some discussion on and if not at this meeting, certainly before the council picks any preferred alternative on this.

MR. STRELCHECK:  I don’t recall the full discussion, but I think the main reason for the change is that MSY is expected to be significantly larger if Preferred Alternative (c) is selected and that in -- It would be unlikely the MSY would ever be exceeded or even come close to being met, based on the calculations that we put together.  It would be more prudent to specify optimum yield in the short term and then as we can refine our estimates, we could get a better estimate of MSY and OY.

MR. HEATH:  Andy, again, I’m sorry that I’m not a regular, but I’m just really confused by this section and I’ve heard that Shep has the word on why we have to have this section with mariculture.  Could you go over that one more time?  

It just seems like these are things that are -- These fish are being raised.  They’re not out there and it’s not like habitat coverage.  If you tell them how much you can raise, that’s like telling a farmer how many acres he can plow.  I’m really confused at this point.

MR. GRIMES:  It is a little unusual.  As you note, these provisions are normally used to manage wild stocks.  It’s a requirement of Magnuson that we specify all of these.  Magnuson-Stevens was never designed with this type of management regime in mind and so in some respects, this is just being specified.

Because we are managing it under Magnuson-Stevens, it’s a new fishery or it’s a new component of existing fisheries, which means we must cover the mandatory requirements in Section 303 of the Magnuson Act, which include specifying optimum yield, maximum sustainable yield, overfished and overfishing criteria.

In terms of the utility of specifying these, I don’t necessarily think I would agree that it’s useless or that -- You mentioned your analogy of a farmer.  This is the same type of activity that’s occurring in the open ocean and there is a potential -- We don’t know what level of risk there is, but there is a potential for adverse environmental effects from this and we’re trying to proceed into it with our eyes open.

I think setting a maximum sustainable yield level and optimum yield levels that are precautionary and allow the program to develop, or allow commercially-viable aquaculture operations to develop in the Gulf of Mexico, while at the same time maintaining some precaution and easing into it and letting us see what the effects of it are and adjust our program accordingly is a good idea.

MS. MORRIS:  The alternative 2(c) just really scares me.  I haven’t seen the GIS analysis that Jeff is working on, but it seems like what 2(c) is saying is we look at all the available sites that the GIS analysis reveals and then we figure out how many aquaculture sites could fit on all of those and that would come up with our maximum sustainable yield.

I imagine that’s way more aquaculture sites than anyone on this council would feel comfortable at this point seeing in the future for the Gulf EEZ and I’ve always been hoping that we would start small, with a kind of a pilot, and then based on what we learn from starting small, we would expand the program.

The kinds of numbers that I’m conjuring up when I look at 2(c) are so huge that it seems like it’s really not starting small.  Then when I look down at the OY poundages basically being doubled since we last saw them, it just seems like this is going against the idea of starting small and learning as we go and building up from there.

In addition, the final set of (b), (c), (d) and (e), about no entity can produce more than a particular percentage, is that -- Is this an excessive shares kind of idea?  Then finally, I can’t quite understand how an overfished and overfishing definition from a wild stock FMP could be used as a proxy.  Is that just we have to do it and it has to come from somewhere and it’s not really going to affect the management in any way?  What’s going on with that?

DR. CRABTREE:  I’ll start with that one.  I guess what we had talked about was that the only way that aquaculture type facilities could affect the overfishing status of the wild stocks was if they caused environmental degradation in a way that reduced the productivity of wild stocks.

If that happened, it could have an impact, but you would see that through the existing stock assessments and the way that you’re looking at things and so that seems to be the connection there.

I think you’re right, Julie, that under (c) that that way of estimating MSY, which it sounds like is basically where are the possible areas and then how many operations could fit in there, certainly it seems to me it would be an over estimate, or at least a top end.  It’s likely if you had that many that you would start having synergistic effects and they would start impacting each other.

I think that the key on 2(c) is that the controlling number then is not the MSY, but it’s the specification of OY, which would be set considerably below MSY, and it would be that OY specification that would prompt the triggers and reviews that are specified below, when it was reached.

It would really be the OY, I think, that’s controlling and that is setting the level of production that you feel is wise and that would be in keeping with your philosophy of starting small, rather than the MSY number.  At least that’s my understanding of it.  Andy, does that seem right?  I don’t know if that helps you any.

MR. STRELCHECK:  One other thing I would add and Michael probably knows some numbers off the top of his head, but during our discussions in the team meeting, the staff that was involved with aquaculture as part of their daily job activities looked at the values we had specified for MSY and OY at the time and thought that they were extremely small relative to other areas of the world that produced salmon and other species in a much, much smaller area than the Gulf of Mexico, on the order of one to two orders of magnitude difference in areas that are probably well smaller than the Gulf of Mexico.

That was the idea of why we increased optimum yield, although certainly it could be much greater than what’s even specified in here and our attempt, in terms of MSY calculation in part (c), was really to see how much greater or how much of a difference there might be between what we’re specifying for OY at this time and the potential capacity in the Gulf of Mexico.

MR. GRIMES:  I just wanted to add on to what Dr. Crabtree said.  With the overfishing and overfished definitions, they’re mandatory requirements under Magnuson, but specifying overfishing for a farmed animal doesn’t make sense.

You put them all in the cage and you can’t take and overfish what you put in and so by trying to give meaning to overfished and overfishing, you’re going to focus those impacts on the wild stocks.

Today, I think you’re predominantly just looking at this reorganization of the alternatives.  There’s a lot of text that goes along with this that explains it and just looking at it as it is now is a lot harder to follow.  

We’re not, I don’t think, ready to go picking preferreds, but the council approving this would allow the team to go back and put all this into the document and next time you saw it, it would be with the accompanying discussion and analysis and I think it would make a lot more sense and not that I’m discouraging your discussion now, but I think that would help you a lot in understanding it all.

When you go to select preferreds, this stuff is going to have to be consistent.  I don’t think you could -- I think some of us would have real issues with the MSY proxy sub-alternative (a).  If you set it equal to OY, then it’s going to affect your OY determination and there will be a lot of discussion and debate at that point.

MS. MORRIS:  How does the image that’s projected on the screen relate to this discussion?

MR. STRELCHECK:  I had forgotten to show this.  This is just kind of a starting point in terms of what we’re looking at for the GIS maps.  The blue areas essentially would be prohibited, strictly prohibited, based on the criteria you approved in Action 6.  

The case-by-case information isn’t in here and so we would have to look at shrimp effort in this area and other factors that would also be of concern in terms of siting a facility, but this is essentially south of Mississippi and Alabama and the large box on the right-hand side is that artificial reef permit areas.

The lines that are crisscrossing the map are the fairways for shipping and then there’s other areas, obviously, that are designated as prohibited areas.  This is at least our attempt at starting to look at where facilities may or may not be sited.

MS. MORRIS:  One final comment then.  The starting point for Alternative 2(c) would be everything that’s not in blue there, having as great a density of net pens on it as we can imagine and that’s how we would calculate MSY?  That seems way too much to me.

MR. GILL:  I appreciate the problem that you’re dealing with here, Andy, but I likewise have problems with Option (c) there and I’m coming at it from a slightly different point.  I think there’s a grammatical error in line 4, but the concern I have is that this is a calculated capacity that’s only valid at the time of calculation.

Given the dynamics of this rapidly changing industry, it’s probably invalid the year after it’s done and to that extent, then that impacts potential management plans.  I have difficulty with it as a useful tool.  I understand where you’re trying to go and I don’t have a better suggestion, but it’s fraught with problems that I see.

My comment relative to the grammatical is I believe in line 4 that “this area” should be “these areas”, where it says “be sited in this area will be determined” and I believe that should be the plural, referring to the areas in line 2.

CHAIRMAN FOOTE:  I think we could take that as a motion when we move the entire action, if that would be okay with you, Bob, just to fix that grammar?

MR. GILL:  It’s an important distinction.

CHAIRMAN FOOTE:  If you don’t mind, we’ll come back to that.  

MR. TEEHAN:  Andy, back to the map.  Maybe I missed it, but are the yellow dots supposed to be proposed sites or areas where sites can be placed?  They seem to be all over the place.

CHAIRMAN FOOTE:  They’re oil and gas production platforms, which you don’t have too many of in Florida.  Any further comments?

DR. CRABTREE:  Just one.  I tend to agree with Julie, to the extent that if you really crammed that many operations in there together, it seems clear to me that you would start having unacceptable environmental impacts that would spill over between the operations themselves, most likely, and so you would end up, I think, significantly overestimating what the real MSY of the situation is.

I think in the end you’re going to come back to just specifying some sort of proxy for MSY and keeping the focus on the optimum yield and how you’re going to proceed with that.  I guess we could wait and see what comes out of the calculation and take a look at it, but if it really is packing in literally thousands of these types of operations, then it seems to me we’re going to have to somehow back away from that, to something that’s more realistic, I guess is what I’m coming at.

MR. RIECHERS:  Let me ask you, Andy or Shep, but it’s my understanding that you all have added this as a possible alternative and we’re going to get to choose between Alternative 1 and Alternative 2 and then we get to choose (a), (b), or (c) and if we choose (b), we then go down and we get to choose (a), (b), (c), or (d) on OY and am I following this alternative correctly?

MR. STRELCHECK:  Yes, that’s correct and we could certainly go back and restructure the alternative, if you wanted, to specify values for MSY first and then specify values for OY as another possible solution.

MR. RIECHERS:  I think the only question is whether you think you need that upper bound for some of the purposes of NEPA and other things or if folks do not want that in here, to go ahead and remove it now.  I think that’s kind of where we should have that discussion, if we just believe that’s going to produce a number that is not realistic in expectation at all.

MR. GRIMES:  That’s an excellent point and what I was going to suggest is that -- If nothing else, it provides one of your bookends.  For analytical purposes, this is the maximum you could conceivably ever go to and it seems to me there’s some pretty good discussion that it might come out to be a scary number and something that you don’t want to go with as your preferred alternative, but I think you should leave it in there, because it will provide a meaningful reference point in the analysis.

DR. RUBINO:  I just wanted to add that I think this kind of analysis would include not just this GIS mapping, but also looking at water quality models that are available, as well as experience with salmon, sea bass, sea bream, and say in Maine and Washington State in terms of spacing of farms.

I think the MSY number you come up with is not going to be nearly what some people might think it is.  There’s a range of considerations involved here.

CHAIRMAN FOOTE:  Any further discussion on Action 9?  

DR. CRABTREE:  I think Mike is right and if we modified (c) some, we could potentially get it into where it specified some sort of a range and you would have this high-end number, but then clearly the actual MSY is going to be backed way off on that and then we focus on the really meaningful number, which is what’s the level of production we think we want to have out of the Gulf right now, which is optimum yield.

I guess my question, Andy, is could we -- What’s the time scale to complete this analysis and then if Mike is talking about factoring water quality in, is there some way to do that in the time constraints we’re under and have all of that squared away so we can evaluate it at the next meeting?

MR. STRELCHECK:  We have at least preliminary GIS maps as a starting-off point.  I don’t know what else, in terms of merging that data together, we need.  The water quality monitoring, from my understanding, it’s more on a localized, individual, site-by-site basis that it can be applied, rather than on a large regional scale that we can look at.

We do certainly have, within our GIS maps, information on currents and water temperature and dissolved oxygen.  All of that would also be considered and incorporated into this GIS map in determining areas.

Some of the issues that would be more problematic and we would likely have to make decisions on without guidance from the council are more of those case-by-case scenarios, in terms of is there heavy shrimping effort in a particular area or is this site a traditionally fished area, based on information that we have available to us, but all of that would have to also be integrated into this decision.

CHAIRMAN FOOTE:  Any further discussion?
MS. MORRIS:  Just a final word.  I think that for whatever we want to specify as the upper end of MSY, I think we would be better just to pick some high number and stick it in there as a bookend.  I think if this remains in the document that it’s going to be a huge target for the public who is opposed to this amendment.

We’re going to generate a really large number for MSY and people will use that number to cast doubt on the whole document.  I think it just doesn’t pass the commonsense test and so I think we would be better off with just a simple expression of MSY, at some large number that’s going to be smaller than what we end up with -- I think it’s fine to go through the analysis that you’re talking about for the siting action.

I think that’s going to be really useful, but I don’t think that we should be using the siting action with some multiplier in order to get the upper bookend on MSY in this action.

MR. GRIMES:  The hard part in coming up with an MSY is how are you going to do it and what’s the rationale behind it?  This is a logical way of establishing your first shot at it and setting that upper bound.

I recognize the concerns if the public sees this and individuals who are opposed to this program will see it and it may be used, as you indicated, as a basis to attack it, but at the same time, optimum yield is what’s going to control.  When you see what a scientific methodology at deriving MSY results in such a high number and then you come in and see what we are doing at first, it is going to be -- It’s going to look like a tiny fraction of that and a baby step into it, which makes our program appear as precautionary as it really is.

MS. MORRIS:  I’m going to move that we request that the IPT find some other substitute, a high bookend, for MSY for (c), some other method than they’ve presented to us here.

CHAIRMAN FOOTE:  We’ll get the motion on the board and it’s seconded by Bob Shipp.

DR. SHIPP:  I both agree with Shep and agree with Julie, but I think we’ve all had experience with sound bites and the like and I don’t think most of the public is going to go as deeply into it as Shep has explained it.  They’re just going to -- Sixty-five million pounds or something like that and that’s as far as the logic is going to go.  I certainly agree we need some other upper end on this thing.

CHAIRMAN FOOTE:  Further discussion on the motion on the board?  

MR. GRIMES:  I just want to clarify that this is asking us to go back and get together and develop one or more new methods of establishing an upper end to it and this is very little guidance in regards to that and so I don’t know what else we’re going to come up with.  We’ve spent a lot of time talking about it, but that -- Just so we’re all aware that’s what this is asking.

MR. HENDRIX:  I would speak in opposition to the motion.  There’s got to be some rational approach to this, of developing some number, and the value of it is that it’s going to show the great potential of the Gulf for production.

As Shep said, the number we’re going to use is not going to be that number and we’ve been misinterpreted enough that that shouldn’t be a major concern here.  We’re misinterpreted on a regular basis.  We have to have some rational means of approaching this number and this will be a valuable exercise and so I speak in opposition to this motion.

DR. CRABTREE:  I’m going to support the motion.  I think we’ve got recognize that we don’t really know what the maximum level of aquaculture production in the Gulf would be that would not cause environmental degradation and other kinds of things that would have other sorts of consequences to it.

There’s got to be a way -- The Act says we’ve got to assess and specify and so we assess things and maybe that exercise is part of the assessment and then we’re going to have to specify some bounds on things, but we’re just not going to come up with an estimate of it, because no one has tried it and no one knows.

It’s like coming into a fishery that doesn’t exist and there’s a stock there and you don’t know anything about the animals and you’re not going to be able to estimate what’s the MSY from that fishery and so you come at it slowly and gradually and carefully and learn as you go and I think that’s what we’re doing here and I think we need to talk about some different ways to come at it and maybe we can talk about it some in the next day or two.

MR. STRELCHECK:  I’ll add to the discussion.  I’ll have to go back and look at my notes, but during our meeting, we talked about this as being potentially an issue, in just arriving at the calculation, and I believe there was a suggestion that maybe a reasonable proxy as a starting point could be just looking at total landings or total MSY estimates for fish caught in the Gulf of Mexico, both those managed by the council as well as prey species, other species, in the Gulf of Mexico.  Certainly that’s a potential option we can look at some more.

DR. MCILWAIN:  I would just like to make one other comment relative to all of this.  When you’re talking about siting, you’ve seen that one GIS map and you see some areas there and then Dr. Rubino has mentioned currents and some other things and you’re going to also take in all of the reserves that we’ve done and other groups have already set aside.

You’re going to take in different bottom types and when you start layering all of this stuff over it, it certainly starts shrinking those potentially available sites down to a fairly small area.  Obviously it’s still a large area, but I would not totally discount that.  I would like to see some analyses and I actually have seen some limited analyses on this particular area.  It gets to be a relatively small area.

One other point I would like to make is if we passed all this tomorrow, there is not an organization anywhere that could supply fingerlings to stock a commercial facility in the Gulf that I’m aware of and so --

CHAIRMAN FOOTE:  Thank you, Tom.  Any further discussion?  We have a motion on the board.  All in favor say aye; all opposed like sign.  The motion passes.  Would we like to take action on Action 9 and if so, with the grammatical corrections that we got earlier from Bob or not?

MR. GILL:  I move we accept the Action 9 as modified.

CHAIRMAN FOOTE:  Which would include the use of “these areas” instead of “this area” on line 4 of 2(c).  There’s a motion, but I don’t have a second.

MR. HENDRIX:  Second.

CHAIRMAN FOOTE:  We have a motion and a second.  Is there any discussion?  All in favor say aye; all opposed like sign.  The motion passed.  That was our comments on individual items.  Andy, do you have any more to wind up before we go to the public comments?
MR. STRELCHECK:  I would like to request editorial license to continue tweaking some of these alternatives.  We still haven’t addressed a few comments from General Counsel.  The intent is not to change the alternatives that you just approved, but to clarify them.

The other comment is in Action 3, I forgot to mention that one suggestion has been made for the permit conditions and application requirements, that they may be more logically grouped, based on what they pertain to, so we have application requirements, we have some permit conditions, and we have some law enforcement requirements, so to group those alternatives within that particular action based on some sub-groupings.  If we have editorial license to do that, I would appreciate it.

CHAIRMAN FOOTE:  What I would like to do is address the editorial license at the same we address passing this all on to the full council, after we get the rest of the public comment, if that would be okay.  Assane, would you please give Item (b), the Islamorada, Florida Public Hearing Summary?

ISLAMORADA, FLORIDA PUBLIC HEARING SUMMARY
DR. DIAGNE:  That is Tab J, Number 5 in the briefing book.  A joint South Atlantic and Gulf public hearing was held in Islamorada on February the 19th.  At the start of the meeting, Mr. Wayne Swingle presented an overview of the amendment and eight testimonies were received.

The summary of the concerns, or of the opinions expressed, would include concerns over ecological fouling and parasites and disease, the placement of pens over desirable fishing areas, and also the fact that the council does not have authority to regulate drugs.  Those were some of the comments.

The addition of water quality monitoring language to the document was suggested and also, on the other side, some comments were made to point out the fact that properly secured cages could withstand hurricanes and severe weather conditions.  Some of them have resisted Category 4 hurricanes.

It was also mentioned in the one testimony that successful operations with limited or nil use of antibiotics do exist out there.  Additional public hearings were requested and Mr. Iarocci, who served as the vice chair for that meeting, suggested holding additional hearings, perhaps one in Key West and one Key Largo or the Miami area.  That would complete the presentation of the summary for the public hearing.

CHAIRMAN FOOTE:  Would you do the public comment material, please?

PUBLIC COMMENT MATERIAL
DR. DIAGNE:  Since February 1, 2008, we received four emails and the copies are attached.  Those are in Tab J, Number 6 and three expressed concerns and the major concerns expressed would include the fact that the plan does not, at this moment, protect essential habitats and fishing grounds.
It does not require compensation for the use of public resource by private entities and the environmental requirements are not as strict as some of the commenters would like them to be.  Somebody did express support for aquaculture and considered it to be a win/win operation, that everybody could benefit, potentially, from aquaculture operations.  That is a summary from written comments we received.

CHAIRMAN FOOTE:  Thank you.  I would also like to note that there were two handouts of written comments that we received for Tab J, one from Jeff Smith regarding concern of the expansion of no-fishing zones and one from Secretary Robert Barham of the Louisiana Department of Wildlife and Fisheries transmitting the commission’s action of April 3, 2008.

They passed a resolution in opposition to development of offshore aquaculture in the Gulf of Mexico and that’s also in the record here.  Now that we’ve heard the public comments --

DR. MCILWAIN:  Relative to the South Atlantic’s request for two additional hearings, I was at the South Atlantic Council meeting and I think they had agreed that they would just like to have one additional hearing and that was to be held in Key West.  Is that right, David?

CHAIRMAN FOOTE:  Is that something we would need to take action on or is that just for information?

DR. MCILWAIN:  Just for information.

MR. TEEHAN:  Tom, just for curiosity, why Key West?

DR. MCILWAIN:  That’s where the guys in the Keys had requested it.  I don’t know what the rationale was.  Originally, they wanted one in Islamorada, up in Key Largo, and down in Key West.  Now they’ve decided just Key West would be adequate.  I’m not sure -- We would be tasked with setting up that meeting and we would co-host it with the South Atlantic and we would have to have staff there to make presentations.  I’m not sure, but I think that would be something that we would have to take action on.

MS. WILLIAMS:  Tom, I’m sitting here reading it and it’s talking about holding additional meetings and it says perhaps one in Key West, one in Key Largo or Miami, but after all that discussion, they came out with Key West?

DR. MCILWAIN:  That’s correct.

CHAIRMAN FOOTE:  Would it be appropriate for the committee to consider a motion to assist in the hearing in Key West or let the full council handle that?

DR. MCILWAIN:  You could recommend it and the full council would have to consider it.

CHAIRMAN FOOTE:  Any recommendation regarding an additional public hearing in Key West?  Seeing none right now, we’ll let the full council think about that.  Now we have approved all the action items as amended, Andy asked for editorial license.  Is this ready to go on to the full council for consideration, including a recommendation for some editorial license?  If so, would anybody like to make that motion?

MR. HENDRIX:  I would move we send this to the full council and allow the IPT editorial license to make corrections.

CHAIRMAN FOOTE:  There’s a motion on the board.  Is there a second?  Bob seconded it and Shep has some discussion.

MR. GRIMES:  More of a question.  You want these alternatives to be put into the existing aquaculture document as well, right?

MR. HENDRIX:  That would be the recommendation to full council, yes.  

CHAIRMAN FOOTE:  Can you repeat the motion?

MR. HENDRIX:  To recommend to the full council that we incorporate the changes made by the IPT and approved by the committee into the amendment.

CHAIRMAN FOOTE:  It’s been moved and seconded and is there any further discussion?  Is that motion as the mover and the seconder would like it?  Any further discussion?  All in favor of the motion on the board say aye; all opposed like sign.  The motion passes.  Is there any other business to come before this committee?
MS. MORRIS:  We don’t have LEAP or South Atlantic -- We don’t have Law Enforcement AP comments?

CHAIRMAN FOOTE:  I’m working off an agenda from April 3 and that wasn’t on my agenda.

MS. MORRIS:  Since we have a few more minutes scheduled for this committee, it seems like I’ve been reading in the popular press about Chile and aquaculture and disease and Pacific Northwest salmon diseases going from pens to the natural populations.  

Some of you who know more about these issues and their veracity, could we just have a little report on whether those things I’m reading about in the news are -- It seems like there’s viewpoints being expressed on both sides on whether they’re big problems for the future of aquaculture or minor problems for the future of aquaculture and is there anybody here who could illuminate those issues for us, while we’re on this subject?

CHAIRMAN FOOTE:  Julie has asked for illumination.  Dr. Rubino, if you would like to take a minute to provide your input or if any other council member would like to recognize somebody else on this illuminating point.

DR. RUBINO:  I think you had two questions, one about British Columbia and one about Chile.  In British Columbia, there have been a variety of studies over the past number of years about whether or not sea lice, which occurs naturally in the wild and gets picked up by salmon in salmon net pens, then actually causes an effect on other wild stocks that might be nearby, because of the concentration.

The various studies are quite divided in terms of whether there is an effect or not and so it’s an area of controversy in British Columbia.  NOAA Fisheries scientists have looked at these various articles and concluded that there is no cause and effect in terms of actual link between the two.

There are all kinds of other things going on, in terms of temperature changes and natural seasonal fluctuations.  That said, we don’t have sea lice issues in Washington State, for example, because of the salinity differences, but in terms of proper aquatic animal health management practices, I think all aquaculture regulatory agencies around the world are very well aware of this issue, certainly from the experience in Norway and Ireland and Scotland as well, and they’ve learned to space their farms further apart and have proper treatment methods and vigilance in terms of sea lice, so that there isn’t a problem.

In terms of Chile, I know less about that situation.  I’ve read some of the reports that you have in the media.  I think Chile is going through some growing pains in terms of aquaculture.  I would like to think that we’ve learned enough from salmon, sea bass, sea bream and other farming around the world not to have those issues occur here in the United States.

CHAIRMAN FOOTE:  Thank you.  Any further business?

MR. HENDRIX:  As far as Chile goes, Chile is part of the natural evolution of the long-term farming process there.  They have increased the density of cages there and some of the disease problems have been associated with that, poor siting requirements.

Now they’re in the process of reducing the density in a lot of the cages and developing new sites in more exposed areas that have better currents and better water flow, to address a lot of the problems associated with that.  

Many of the older industries around the world have gone through these problems and experienced the disease problems, but they’re no different than terrestrial animals have developed also, some of the problems with the livestock around the world now and the poultry issues.  Those are good examples.

Any time you get an intense cultivation of animals in one area, that possibility exists, if you have poor management practices.  The whole idea of what we’ve been doing with the document is to create a good start and a good plan for excellent management practices and best management practices for the process to get started with here.

CHAIRMAN FOOTE:  Seeing no other items before the committee, I would like to adjourn the committee.

(Whereupon, the meeting adjourned at 5:05 o’clock p.m., April 9, 2008.)
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