AQUACULTURE ISSUES TO ADDRESS DURING THE JUNE 2008 COUNCIL MEETING
Action 1:  Aquaculture Permit Requirements, Eligibility, and Transferability 
· Should the Council require a permit for hatcheries?  In Action 2 (previously Action 3), onus is on permit applicant to provide fin clips and other genetic material, as well as ensure fish are marked.  Onus would be on hatchery to provide this information if hatchery permit required.  
· Should permits be transferable or not transferable? 
· Should fees be specified for aquaculture permits.  For example, in EFP regulations (50 CFR 600.745) it states: “The Regional Administrator or Director may charge a fee to recover the administrative costs of issuing an EFP.  The amount of the fee will be calculated, at least annually, in accordance with the NOAA Handbook for determining administrative costs of each special product or service; the fee may not exceed such costs.”
Action 2: Application Requirements, Operational Requirements, and Restrictions

· For the use it or lose it provision, should the Council specify that some percentage of allowable aquaculture systems must be placed in the water at the permitted site within 2 years?  If the permittee fails to comply, what is the penalty – the permit become invalid, but the applicant could simply reapply? Should there be special circumstances to suspend this provision in the event of a disaster? 
· Should an alternative be added explaining NOAA Fisheries Service role in responding to or addressing catastrophic events as they relate to aquaculture regulations?  For example, for the red snapper IFQ program, it states: “During catastrophic conditions only, the IFQ program provides for use of paper-based components for basic required functions as a backup. The RA will determine when catastrophic conditions exist, the duration of the catastrophic conditions, and which participants or geographic areas are deemed affected by the catastrophic conditions. The RA will provide timely notice to affected participants via publication of notification in the Federal Register, NOAA weather radio, fishery bulletins, and other appropriate means and will authorize the affected participants’ use of paper-based components for the duration of the catastrophic conditions.”

Action 6: Marine Aquaculture Siting Requirements and Conditions
· Should the decision to allow or prohibit offshore aquaculture in marine sanctuaries be done on a sanctuary-by-sanctuary basis, rather than this amendment explicitly prohibiting aquaculture in these areas?   It may be beneficial for the Council to send a letter to the marine sanctuaries in the Gulf of Mexico asking for input on this issue. 
· Should video, visual, or sidescan sonar surveys (or other forms of site evaluation) be included as a siting requirement?  Siting permits issued for previously proposed aquaculture operations in the Gulf of Mexico have included such a requirement; however, ACOE regulations do not explicitly require these surveys.  
Action 8: Recordkeeping and Reporting
· Should the annual report requirement be reconsidered?  There are no longer many items in Action 8 that would be annual versus real time or ongoing.
· How should major escapement be defined?  We currently define it as “escape of 5 percent or more of the cultured organisms in a seven consecutive day period.”  Maine permitting regulations require permittees to report known or suspected escape of 25 percent or more of a cage population and/or more than 50 fish with an average weight of two kg each or more within 24 hours.  Washington state regulations put the onus on the permittee to develop an escape reporting and recapture plan.  An alternative definition that has been suggested is:  
(1) Major escapement XE "Escapement" .  Major escapement is defined as the escape or suspected escape   of 20 percent of the cultured organisms from a single allowable aquaculture system within a 24 hour period or the cumulative escape within a 24 hour period from all allowable aquaculture systems at a site representing 5 percent or more of the total cultured organisms.  A permittee shall provide NOAA Fisheries Service with the following information if major escapement occurs or is suspected of having occurred: permit number, contact person and phone number, location of escapement, reason(s) for escapement and the number, type of species, size, and percent of cultured organisms that escaped, and actions being taken to address the escapement.  
· It may be difficult for permittees to obtain all necessary federal aquaculture permits from hatcheries.  Rather than place the onus on the applicant to obtain copies of state and federal permits from hatcheries, it may be easier to require permits for hatcheries akin to dealer permits.  
· Does the Council want NOAA Fisheries Service to receive monitoring reports for other federal agencies annually from the permittee or could the permittee simply maintain these records for a period of three years?   NOAA Fisheries Service can always request these reports from the lead agency.  Additionally, any problems discovered during monitoring would be handled by the lead federal agency.  NOAA Fisheries Service would need to coordinate with these agencies in the event that problems arise outside the authority of NOAA Fisheries Service.    

Action 9: Biological Reference Points and Status Determination Criteria

· Preferred alternatives need to be selected for MSY, OY, and the production cap for individuals, corporations, or other entities.  
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