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The Full Council of the Gulf of Mexico Fishery Management Council convened in the Ballroom C/D/E of the Hilton Houston-Hobby Hotel, Houston, Texas, Thursday morning, June 5, 2008, and was called to order at 8:30 o’clock a.m. by Chairman Tom McIlwain.

CHAIRMAN TOM MCILWAIN:  Everybody take their seats, please.  I want to call to order the 216th meeting of the Gulf of Mexico Fishery Management Council.  My name is Tom McIlwain and as chairman of the council, I welcome you all.  Members of the public will be permitted to present oral statements in accordance with the schedule published in the agenda.  Please advise the council staff if you desire to address the council.  Please give written statements to the council staff, which are sitting over here on my left.

1996 amendments to the Fishery Management Act require all oral or written statements to include a brief description of the background and interests of the persons in the subject of the statement.  All written information shall include a statement of the source and date of such information.

It is unlawful for any person to knowingly and willfully submit to the council false information regarding any matter the council is considering in the course of carrying out the Fisheries Act.

If you have a cell phone, pager, or similar device, we ask that you keep them on silent or vibrating mode during the council and committee sessions.  A tape recording is used for the public record and therefore, for the purpose of voice identification, each member is requested to identify him or herself, starting on my left.
DR. BOB SHIPP:  Bob Shipp, Alabama.

LCDR ELIZABETH KEISTER:  Lieutenant Commander Beth Keister, U.S. Coast Guard, 8th District.

MR. BILL TEEHAN:  Bill Teehan, State of Florida.

MS. JULIE MORRIS:  Julie Morris, Florida.

MR. BOB GILL:  Bob Gill, Florida.

MR. CORKY PERRET:  Corky Perret, Mississippi.

MS. KAY WILLIAMS:  Kay Williams, Mississippi.

DR. BONNIE PONWITH:  Bonnie Ponwith, NOAA Fisheries Service. 

MR. STEVE BRANSTETTER:  Steve Branstetter, NOAA Fisheries Service.

DR. ROY CRABTREE:  Roy Crabtree, NOAA Fisheries.

MR. SHEPHERD GRIMES:  Shepherd Grimes, NOAA General Counsel, Southeast Region.

MR. HARLON PEARCE:  Harlon Pearce, the great state of Louisiana.

MS. KAREN FOOTE:  Karen Foote, Louisiana.

MS. SUSAN VILLERE:   Susan Villere, Louisiana.

MS. BOBBI WALKER:  Bobbi Walker, greater state of Alabama.

MR. VERNON MINTON:  Vernon Minton, Alabama.

MR. ROBIN RIECHERS:  Robin Riechers, Texas.

MR. MIKE RAY:  Mike Ray, Texas.

MR. JOE HENDRIX:  Joe Hendrix, Texas.

MR. LARRY SIMPSON:  Larry Simpson, Gulf States Marine Fisheries Commission.

EXECUTIVE DIRECTOR WAYNE SWINGLE:  Wayne Swingle, Gulf Council staff.

CHAIRMAN MCILWAIN:  At this time, I would like to introduce Ms. Karen Foote.

PRESENTATIONS
MS. FOOTE:  Thank you.  I would like to introduce the Assistant Secretary for the Office of Fisheries, Randy Pausina, with Louisiana Wildlife and Fisheries.  He is the Governor’s appointee to the Gulf Council and he has delegated me to serve at this time, but we’re going to be working together on the council issues.

MR. PEARCE:  He’s from the greatest state of Louisiana.

CHAIRMAN MCILWAIN:  Randy, we welcome you and look forward to working with you.

MR. PERRET:  Be careful.  Ex-assistant secretaries from Louisiana end up in Mississippi.

CHAIRMAN MCILWAIN:  If we can get rid of Corky, we’ll have room for you.  Before we move into Adoption of the Agenda, we’ve got a couple of presentations that we would like to make to our retiring Executive Director, Mr. Wayne Swingle.  Wayne, after all these years of giving away hundreds of these plaques, you didn’t think we would forget you, I don’t believe.

EXECUTIVE DIRECTOR SWINGLE:  I’ve got a wall full of them.  Thank you.

CHAIRMAN MCILWAIN:  This is a Certificate of Service presented by the Gulf of Mexico Fishery Management Council to Wayne Swingle, in recognition and appreciation of the distinguished and dedicated services to the people of the Gulf States, 1976 to 2008.  You’ll never see another one that looks like that.  Wayne, congratulations.
Don’t sit down yet.  We’ve got one more presentation from the council that we want to give to you and Dr. Leard is bringing that out right now.  
EXECUTIVE DIRECTOR SWINGLE:  Thank you all very much for the ovation.  

CHAIRMAN MCILWAIN:  Wayne, on behalf of the council, we would like to present this beautiful rifle to you.  It’s got a plaque on the butt that says “Presented to Wayne Swingle in recognition of his thirty-two years of service to the Gulf of Mexico Fishery Management Council, presented June 5, 2008”.
Wayne, this weapon -- I consulted with your hunting partner and friend, Walter Tatum, and we were trying to find something that we thought you would enjoy and you can enjoy with your grandchildren and this weapon has been made since back in the late 1800s.

EXECUTIVE DIRECTOR SWINGLE:  It’s a Henry rifle.

CHAIRMAN MCILWAIN:  It is a magnificent piece of work.

EXECUTIVE DIRECTOR SWINGLE:  It really is.

CHAIRMAN MCILWAIN:  Congratulations and that’s just a small token of our appreciation.

EXECUTIVE DIRECTOR SWINGLE:  Just for the council’s information, I’m an avid collector of guns and it’s influenced by a job in the case or two where the groups that were stirring up a little trouble came over to my house and just saw fifteen guns hanging over the --

CHAIRMAN MCILWAIN:  Congratulations again and thank you for your service.

EXECUTIVE DIRECTOR SWINGLE:  Thank you very much. 

CHAIRMAN MCILWAIN:  I would like to recognize Roy Crabtree.  We’ll get this back to Florida for you.

DR. CRABTREE:  Wayne, we’ve got a plaque for you, “Presented to Wayne Swingle for thirty-two years of exceptional service as the Gulf of Mexico Fishery Management Council’s only Executive Director”.  You’ve done a great job with the council and no one has been here as long, from the beginning, as you have.  Thank you very much, from Jim Balsiger and Bill Hogarth and everyone you’ve worked with over the years.  Thank you, Wayne.

CHAIRMAN MCILWAIN:  You’ve got one more, Wayne.  You’ll have to get a bigger wall.

MR. RIECHERS:  Wayne, on behalf of the State of Texas and Mike and Joe and myself and all past council members, we want to present you with a flag that flew over the Texas capitol.  It’s a Texas flag and we’re making you an honorary Texan for all the wonderful things you’ve done in the Gulf of Mexico and the conservation that you’ve helped put in place and we certainly appreciate all your years of effort.

EXECUTIVE DIRECTOR SWINGLE:  It will fit in right beside my honorary badge as an enforcement officer for the State of Texas.

CHAIRMAN MCILWAIN:  You’ve got one more here, Mr. Bob Zales.  
MR. BOB ZALES:  Wayne, I was going to do this in Baton Rouge, but I missed it and you had to leave on an illness.  On behalf of the Panama City Boatmen Association, and I’m sure B.J. is looking down, because he was one of the first council members and he’s the one that got me connected with you, we want to issue this Certificate of Appreciation.

Knowing that you’re educated at that other school in Alabama, I did this in orange and blue, your colors, for you.  This is from the members of the Panama City Boatmen Association.  We wish to express our sincere appreciation to Wayne Swingle, for his expertise and willingness to help us and work with the fishery management system and his guidance and wisdom in managing the marine resources of the Gulf of Mexico.  Wayne, we appreciate it and I appreciate all that you’ve done for me personally and on behalf of our members --

EXECUTIVE DIRECTOR SWINGLE:  I would like to indicate, Bob, that I did try to support the Panama City Boatmen Association.  In the mid and late 1950s, I fished out of there frequently for snapper grouper and had two-day trips and had great success.

MR. ZALES:  You helped deplete the fishery.  Thank you very much.

EXECUTIVE DIRECTOR SWINGLE:  Thank you very much.

CHAIRMAN MCILWAIN:  Wayne, thank you again for your dedicated service.  You’ve set a bar that’s exceedingly high and we appreciate it.  We’ve been friends for many years and I’ve enjoyed it and I look forward to continuing that friendship into your retirement.

ADOPTION OF AGENDA AND APPROVAL OF MINUTES
Let’s move to the agenda.  You have a copy of the agenda before you.  Are there any additions or deletions?

MS. WILLIAMS:  I would like to add two items to Other Business, one being a discussion on state compatibility and a possible preemption letter and two, a discussion on tilefish.

CHAIRMAN MCILWAIN:  Tilefish was the other one?

MR. WILLIAMS:  Yes, tilefish.

CHAIRMAN MCILWAIN:  Are there any other additions or changes?
DR. LEARD:  I don’t know if it made it into your last briefing book, but we would like to have the council consider co-sponsoring a Law Enforcement AP workshop, probably next month, co-sponsored with the Gulf States Marine Fisheries Commission, to consider working on the strategic plan.

CHAIRMAN MCILWAIN:  Okay, Dr. Leard, that is on the agenda.  Any other comments on the agenda?  Do I hear a motion to adopt the agenda?
MR. GILL:  Move to adopt as modified.

CHAIRMAN MCILWAIN:  We have a second.  All those in favor of adopting the agenda as amended say aye; opposed.  The agenda is adopted.  The next item of business is Approval of Minutes.

MR. GRIMES:  Amanda did a fine job, but there are just a few things.  Page 8, line 40, insert the word “give” between the words “can” and “some”.  Page 87, line 48, the first “a” should be “in”.  Page 91, line 48, the first word should be “secretarial” and not “council” and that is all, Mr. Chairman, and thank you.

CHAIRMAN MCILWAIN:  Thank you.  Any other additions or deletions or corrections? 

MS. FOOTE:  Move the minutes.

CHAIRMAN MCILWAIN:  It’s been moved and seconded that we adopt the minutes as corrected.  All those in favor say aye; opposed.  The minutes stand adopted.  The next item on our agenda is a presentation by Ms. Marian Macpherson on the Proposed Rule Integrating Magnuson-Stevens Act with the NEPA Act.  This just came out in the last couple of weeks and, Marian, we look forward to your presentation.

PROPOSED RULE INTEGRATING MAGNUSON-STEVENS ACT AND NEPA
MS. MARIAN MACPHERSON:  Thank you.  Thank you for having me here to talk about some of the highlights of our proposed rule.  As you probably all know, in January of 2007, Congress signed the Magnuson-Stevens Reauthorization Act.  
One of the provisions in the reauthorization was a requirement for NMFS to revise and update its procedures for complying with NEPA, the National Environmental Policy Act, to ensure that the timelines for complying with NEPA were integrated into the Magnuson-Stevens Act timelines to ensure that there were adequate opportunities for public involvement and to ensure compliance with both laws.

There were some deadlines for getting that done.  We were required to have the proposed rule out last July and we’ve just gotten it out.  On May 14th, it published.  There’s also a mandatory ninety-day comment period and so our comment period will run from May 14th through August 12th.  We’re in the middle of it now and we’re going to be doing some outreach during the comment period, trying to get as much public input as possible.  You guys are one of our first council meetings where we’re giving this presentation.

Up there on the PowerPoint screen -- Steve Leathery is giving some more presentations this week in Alaska.  He’s the NEPA Coordinator for NOAA Fisheries.  I work in the Office of Sustainable Fisheries and we’re kind of working as a team on this rule.  It’s got both Magnuson and NEPA implications.

Our goals, in complying with that mandate to revise and update our procedures, we started with a set of internal goals, number one, to comply with both of the statutes, NEPA and the Magnuson Act, and then we also wanted to make sure we adhered to the principles in the Council on Environmental Quality’s regulations for implementing NEPA.  

That Council on Environmental Quality is the organization vested with oversight authority for all of NEPA and they’ve got regulations that have been in place since 1978 that prescribe the procedures we’ve been using all this time, including the draft environmental impact statement, the forty-five day comment period.  All of those technical procedures come from the regulations.
We wanted to adhere to the principles of those regulations as much as possible when creating our own process and then, of course, integrate NEPA into the existing public processes that we already have, that we’re in right now for instance, and build on the recommendations on the CCC strawman.
Last spring, a subcommittee of the Council Coordinating Committee put together a draft proposal of what they would like to see in the revised procedures and one of the key features of that approach was to eliminate the distinction between environmental assessment, finding of no significant impacts, and environmental impact statement and just always do a full-blown analysis on every action, which in a way made a lot of sense, because the Magnuson Act requires so much analysis already.

You guys are already doing so much of the work, but one of the issues with that proposal that we ended up getting feedback from at the CCC meeting in New Orleans last May was that it would have required a three council meeting process for all actions and we were hearing from some of the regions and councils that there are times when they need to implement an action in fewer than three meetings.
That proposal also would have been implemented as a NOAA administrative order and we wanted to make sure that our new procedures are on equal footing with the Council on Environmental Quality regulations and so our first step was to start at the regulatory level and then if there’s additional work we need to do at the administrative order level, we’ll follow up with that subsequently.

A big thing that we wanted to do was to clarify the areas of responsibility of the councils and NMFS, because Magnuson sets up a process for councils and NEPA, technically, applies to NMFS and so how do we align those responsibilities and get the public comment into the appropriate forum, at a time when decisions are being developed and alternatives identified?  That was something we were struggling with and we’ve got a recommended approach in this rule and I’ll talk a little bit about it more in a few minutes.

Then we wanted to make sure that there was enough flexibility to allow for a rapid response in situations where there is a management need that required speedier attention than maybe a longer deliberative ideal process under NEPA could have allowed.  We wanted to maximize public input while allowing resource needs to be addressed, as necessary.

The approach we took, we started with the Council on Environmental Quality’s regulations and tried to retain as much of them intact as possible, except where we saw hurdles.  For instance, some of their timelines that don’t start until after a DEIS is published, how do those align with council meeting schedules and Magnuson Act review processes?

I do want to point out that working with CEQ has been very helpful.  They helped us realize that the CEQ regulations themselves do contain areas of flexibility that allow individual agencies to come up with their own procedures that do modify timelines and so working within those parameters, we’ve established a definition of how far down we would go with reducing timelines.

As I said earlier, if we go forward with this, we can continue to improve it and refine with additional internal guidance, once we get past the regulatory steps.

The key changes I’m going to talk about that are in your materials have to do with the content requirements of the environmental impact statement, the forms of documentation that we use to prove our compliance with NEPA and how we provide for public involvement, comment periods and responses, and then some modifications to minimum time periods that are in the CEQ regulations.
The content requirements -- Basically for an environmental impact statement, we try to keep as much as possible, as I said, without losing anything -- We made some tweaks to certain areas that were causing confusion in a fishery management context.  One big issue that was identified by the CCC and also has been raised through the public is the issue of how do you define a reasonable range of alternatives.

This is something that is required by the CEQ regulations for an environmental impact statement, but for fisheries, we’ve had questions of well -- No action is one of the alternatives that we’re required to consider and what does that mean?  

If you’ve created a regulation that sunsets and you take no action, literally you could have an open access fishery or a completely closed fishery and people didn’t find that useful or meaningful to necessarily always be analyzed if really what’s more reasonable is to look at the baseline of current management and how that would differ from what’s being proposed.

We worked on that issue, defining the no action alternative for fisheries management.  How do we deal with incomplete and unavailable information?  I’ll talk more about that in a minute and we’ve got another slide on it, but that’s a current requirement of the CEQ regulations.  If there is information that’s necessary to a reasoned analysis and you don’t have it, CEQ regulations require you to go out and get it, unless the costs are exorbitant.  We wanted to clarify how that fit with our National Standard 2 requirements and other provisions of the Magnuson Act and congressional appropriations issues and so we added some language on those points.

Finally, the cumulative impacts analysis, this is something that is logically implied to be required in an EIS by the regulations and courts have stated that it’s required, but we just went ahead, for clarity, and added that as a specific provision in our list of components and so that’s actually a new specification of the mandatory components of an environmental impact statement.

As I was just mentioning, what is a reasonable alternative?  This is an issue that we tried to address.  The CEQ regulations require that an environmental impact statement considers all reasonable alternatives.

We’ve heard input from some of the councils, especially up in the North Pacific, that this requirement to consider all can be one of the factors contributing to our 7,000 page documents, just when you’re dealing with complex especially allocation schemes.  There’s so many variables and so many ingredients you can mix around that this is an unnecessarily burdensome requirement.

That suggestion was to eliminate the word “all” and through consultations with the Council on Environmental Quality, they felt that “all” is an important word to keep in there and we can deal with that problem through a better statement of our purpose and need.  That’s how it ended up in the proposed rule and we’re expecting to get some comment on that point.

We defined the word “reasonable” to be derived from the statement of purpose and need and so we’re hoping that maybe we can get some training on how to narrow that down and help narrow that statement.  We hope that narrowing that statement will help us have tighter, more concise documents.
Then we added some language indicating that an alternative is not reasonable if it’s consistent with the Magnuson Act and the National Standards.  It’s not reasonable if it’s impractical or ineffective and it’s not reasonable if it fails to achieve our stated goals.

Here’s a little more detail on that no action alternative.  This rule comes out and states that no action does not mean the literal no action if it’s not a reasonable alternative on its own.  It does mean continued management of the fishery as it’s being managed currently at the time of initiation of the analysis, with reasonable assumptions.

The key point is to provide a baseline for comparison.  One thing to point out to you is I’m hearing from the Northeast that they like analyzing the no action as the literal no action sometimes in their environmental assessment documents and their only two alternatives will be no action, which means a closure or an open access, versus the proposed action.  I’m just going to highlight that for you.  I don’t know if it raises issues for you here.  That’s why we’re in the comment period, to identify if there are things in here that are going to cause problems for people.

I was talking about the incomplete and unavailable information.  As I said, this is a current requirement in the CEQ regulations, to require that information, if the costs are not exorbitant.  We added language in our preamble explaining how you determine exorbitance and there’s that list up there.

It has to include consideration of the availability of appropriated funds, the research priorities identified by the SSCs under the new MSRA and the cost of delay.  Exorbitance is not just measured in money, but it can be measured in time as well and also in light of the inherent uncertainties in fisheries management.

Then if the unavailable information -- If the risk of not including it has already been analyzed, then there’s no need to redo that.  You can cite back to the previous analysis where that was analyzed and we’ve specified that in our regulations.

Cumulative impacts, as I mentioned, there would be an additional item in the list of required components and your EIS level analysis, which the name would be changed, and I’ll get to that on the next slide, to IFEMS.  This hopefully should not be a new burden.  I think in real life we’re all doing this already, but we would just have that added in for clarity into our list of what an EIS level document must have.
As I mentioned, the CCC had proposed eliminating the EA/EIS distinction and always doing the EIS level analysis and they would have changed the name to the environmental impact assessment and that’s the language that the MSRA uses as well, but we had some resistance to that proposal and a lot of public comment we received -- We had posted some trigger questions and this issue of whether to eliminate the EA distinction just raised a lot of concern.

People were worried about having to do voluminous analyses on miniscule actions that really should be easily dealt with with a FONSI and there were questions that if every action were subject to an EIS level analysis that how would you know how to scale your document so you could do a complete analysis on a smaller action and how would you know when it was okay?

In the proposed rule, we’ve retained that ability to use EA/FONSI, but we’ve tried to make it much easier to proceed to the EIS level or the IFEMS as the default and the things that we’ve done to make it easier, as I mentioned, are adding flexibility into the timelines and aligning the areas of public comment and so hopefully we’ll be able to take advantage of the idea of doing more EIS level analyses and not being constrained into, because of timing issues, having to mitigate down our proposed action in order to reach that finding of no significant impact.  We’re trying to get away from those situations.

Anyway, the terminology that we came up with through consultations with CEQ, the EIS level action would be titled the Integrated Fishery Environmental Management Statement, or IFEMS.  That follows the mandate of the MSRA to have a single integrated process for all of the environmental considerations for Magnuson Act actions.

Then we retained that EA/FONSI with additional guidance and actually have a new procedure spelled out in the proposed rule and it’s an optional procedure and the intent of this new procedure, it would be a sort of framework type procedure for your NEPA analysis and if the councils opted to go this way, they would be able to build into their FMPs their own rules for how to do NEPA frameworks and their own rules for what are the criteria that triggered the need to supplement that framework and how do you respond when there’s a need to supplement your framework?  Do you have to stop managing or can management continue while you go ahead and supplement your analysis?

I think it’s not in anyone’s interest to have management stop while we analyze and so this would be an optional tool and it would be documented by a memorandum of framework compliance and then the DCE is a new form of documentation that just specifies how we will document when we’ve done a categorical exclusion.  It would just be a very simple memo to the file.  It’s something we could have done before.

This slide is a little bit more information about the framework implementation procedures.  It’s NMFS or the FMCs.  That “or” is in there for HMS and secretarial fisheries and FMPs and so whoever is running the FMP can establish this framework implementation procedure within the FMP and what it is is a formal mechanism to allow your actions to be undertaken pursuant to a previously planned management regime without a new analysis.

Just the same way you would build your Magnuson Act FMP to allow certain actions to happen in the future, without a new FMP amendment, you should be able to do the same thing for NEPA, but your FMP would just need to include more specific information about how that would work.

Here’s a little more information about how the FIP structure would work.  The idea is that it would be based on early, broad-based analysis that provides a foundation for subsequent actions or categories of actions and then if those subsequent actions are within the scope, there’s no need for an additional analysis.  You could simply document that and as I said, each individual FMP would have to specify the criteria that would require updating or supplementing the underlying analysis.

Opportunities for public involvement, this is another one of those big issues we were dealing with.  We’ve attempted over the years -- I said previously that NEPA applies to NMFS and Magnuson applies to councils, but we have attempted, over the years, to do as much of the NEPA process through the council process as possible, because it informs your decisions and leads to better management and prevents surprises at the end, but technically, we really needed some more clarity about who is doing what job at what level.

Whereas the CEQ regulations have the process under NEPA of a draft environmental impact statement with a forty-five-day comment period and then a final environmental impact statement with a thirty-day cooling off period, we broke that apart, into the council level document, which we are calling the draft IFEMS, and the NMFS level document, which we’re calling the final.

We’re created comment periods on both of those and there’s something of a tradeoff there, because when we get into the timing, you’ll see that the comment period for council level actions can be reduced to account for urgent management needs, if justified by a list of criteria that we’ve set forth that are spelled out.  We don’t expect this to be the default scenario, but the idea was to allow flexibility.

To compensate for that, what might be perceived as loss of time on the initial draft, which actually relates to the council’s development of a recommendation and not actually the agency’s final action, we’ve added a second comment period, beyond what is in the CEQ regulations, at the secretarial level.

There’s a second bite at the apple for the public to comment on the NEPA analysis and that is aligned and synchronized with secretarial review periods on FMPs and regulations.

The proposed rule does specify that comments relating to scope and range of alternatives need to be raised at the council.  Because of the way the Magnuson Act is set up, once it’s at the secretarial level, it doesn’t make any sense for us to be changing the NEPA analysis, because we’re evaluating your recommendation on its face at that point.

The time period -- It says the “EPA Time Periods” and it probably should say “CEQ Time Periods”, but we do have some changes with EPA as well, but we retain those minimum time periods as defaults.  The comment period on the draft EIS would be presumed to be forty-five days, as I said, unless there was a good reason to reduce that, which might have to do with your meeting schedules and resource needs.  There’s a list of the considerations and there are kind of a lot of them, but --

Our goal here, as I said, getting back to how this is different from the CCC proposal, was to allow for completion of the full blown EIS level analysis within a two meeting cycle where necessary.  Now, we’re not trying to force the completion within a two meeting cycle.  

That would be the minimum, where it was really necessary, but you’re certainly not prevented from proceeding as you do now, with many iterations over several months or years, whatever, taking as much time as you want.  That’s certainly wonderful and acceptable, but we just recognize that there may need to be more flexibility in some situations.

The next two slides get into a little bit more detail.  I don’t know if you want to walk through all of this, but these timelines are set forth in your materials.  I’ll just kind of walk through it.

The first slide is the timeline that happens at the council level and the second slide is going to be after transmittal and what happens at the NMFS level and that one is broken out into timelines for FMPs and amendments and timelines for regulations.

The scoping period, scoping would happen at the council level and under our NAO, our NOAA Administrative Order on NEPA, we have a thirty-day scoping period.  This proposed rule would allow that to be reduced down to fourteen days, so that you would publish your scoping notice no later than with your agenda notice.  They could go out together and be synchronized if you’re going to do scoping at a council meeting.

If we were proceeding under this minimum two-meeting cycle, at the first meeting, the council would review comments on scoping, select some alternatives and direct their staff to prepare the draft analysis.  There’s no minimum timeline for that, but then once that draft is published, there would be a comment period, which would be presumed to be forty-five days, but could be reduced to fourteen if justified.

Then at the second meeting, the council would review the public comment and at that point could take a vote to recommend final action and after that, then the final document would be prepared, prior to transmittal.  This process is designed to let things keep moving along and not have NEPA require you to go back and reanalyze.

We also get into the question of we call it voting outside the box or selecting hybrid alternatives or alternatives that are within the range of your raw analysis, but maybe not specifically identified and what needs to happen there, but I’ll get to that after I get through this regular scenario.

Here’s how the timeline shakes out after transmittal and the left column is for FMPs and amendments and the right is for regulations, because the Magnuson Act has different timelines for those.
With your FMP amendment, it basically fits pretty well.  You put your NEPA document out there with the Magnuson Act action and the timeline would run concurrently and the cooling off period would run from day sixty to day ninety, just like currently required.  There’s a thirty-day cooling off period under the CEQ regulations.

Something else in the regulations that’s kind of neat that may not be a big deal to you, but it might be for staff, agency staff, whoever is doing the actual writing and scheduling, but the way things work now, when we have an EIS that we’re ready to share or a draft EIS that we’re ready to file, and the publishing in the Federal Register is what starts these timelines, we have to file it with the EPA.

The EPA has its own system for starting a clock.  They publish in the Federal Register once a week, on Fridays, and what they publish is the documents that they received from the week before and so that can result in a two-week lag period and for us, in some situations, that is a problem.
What’s in this proposed rule is that we, NOAA, would be able to file in the Federal Register our Notice of Availability of our NEPA documents at the same time we file the Notice of Availability of our Magnuson Act documents and get those two timelines synchronized and save a little time.  Hopefully that will be something that’s helpful.

Then over on the regulatory track, the timelines are a little bit different.  There’s a little more of a challenge in synchronizing the cooling off period, especially if you’re doing a fifteen-day comment period on a rule and you want to implement it sooner than thirty days after publishing the proposed, which is a pretty tight turnaround and presumably if you’ve got to do an EIS on it, you might need more time than that, but anyway, that’s the -- That’s not a new burden, but it’s just something that we couldn’t completely get around in this proposed rule.  There’s that and I’m not going to spend too much more time on those.

Moving on to supplementation and so this supplementation, what does this mean?  This means what do you do if you’ve considered your draft environmental impact statement and you get public comment at your council meeting and all of that information leads you to pick an alternative that was not specifically laid out in the analysis, do you have to go back and have another analysis and have another vote or how do you move the process forward?
The proposed rule tries to clarify how things would work in that situation and the rule states that for hybrid alternatives, which are combinations of alternatives that were analyzed in your analysis or for new alternatives that were within that range of your analysis, that you don’t have to go back and start over.

You can go ahead and make your final and transmit and then the additional comment period at the secretarial level would satisfy the requirements for comment on that.  However, if something completely new and different comes up that you’ve never thought of before, there would be a need to go back and do a new analysis and put it back out for public comment.

Then the question is do you have to open up your vote again and we’re leaving that option up to you.  Maybe you want to revote, based on the public comment, and retain control of that document or maybe you’re in a hurry and you just want to do the analysis and keep things moving and get it into secretarial review and so that is an option.

There’s even an option for extremely time sensitive situations where you go ahead and you do your supplemental analysis and you transmit it before even circulating for public comment and so the public comment period on that supplemental draft would run on the Magnuson Act clock.

We’ve written this in here as an option for people to look at and to see how it would flow.  It’s a backbreaking schedule for staff to try to do this and hit all the timelines, but that’s a possibility and I’m hoping we’ll get some feedback on that as well.

Here’s just some more information on how supplementation on the clock would flow.  The supplemental would be submitted with the transmittal package.  For the FMPs, the comment period would be reduced, to forty-five, and then the final would have to be published by day sixty for the second comment period to take place.

Then for regulations, there are just even more complications, because the final rule has to be published within thirty days of the end of the comment period on the proposed and so the comment period on the supplemental would have to be short enough to allow for all of that work to be done and the cooling off period to run and still make that thirty-day deadline.  That’s really tight and I don’t know if it would be helpful or used, but we spelled it out, what it would look like.

As I said, we’ve got this rule out for public comment.  The comment period will close August 12th.  What we’re doing this summer is a lot of outreach.  We’re trying to hit as many council meetings as possible and I really appreciate you having me here and we’re also going to be hosting three agency-sponsored meetings, one in Seattle, one in St. Petersburg, and one in Washington, this summer.  We’ve got a Federal Register notice out on that and I can get you dates, if you’re interested, and more information there.

I’ve included this slide just as a quick reference guide, if anybody wants a little cheat sheet to help you walk through the proposed rule.  These are the sections where some of our major revisions are that might just help you focus your comment.

I’ll just wrap it up by saying that we think the proposed rule has a lot of promise for streamlining our process and allowing the process to move forward while still getting public input and getting the public input at the appropriate points in the process.  Our key approach is to utilize flexibility while defining minimums, minimum parameters, that we’re going to adhere to and retaining the content requirements.

That link up there is just a link to our MSRA implementation site and there’s a lot of NEPA information up there and they’re posting -- Every time we have new information, we’re posting it there.  That’s the quick run-through and if anybody has questions, I would be glad to take a crack at answering them.

CHAIRMAN MCILWAIN:  Thank you, Marian, for your presentation.  

MR. RIECHERS:  Marian, the issue of supplementation on the hybrid alternatives, of course, is one we always deal with as we try to get range of alternatives all the way through the process.  I just kind of want to make sure I understand exactly the two alternatives there.
One is the hybrid or new alternatives that’s within the range and you definitely don’t have to go for a new analysis, but anything that is beyond the scope of the previous analysis or an option that wasn’t in the scope of the previous analysis, you’re basically saying we have the option to retain it in our control and reanalyze and revote or we can actually go ahead and pass the option and send it on to you guys and the comment period that you all will provide will suffice in that case?

MS. MACPHERSON:  That’s basically the idea.  The first one, yes.  If it’s a hybrid or an alternative within the range, then we would prepare the final with the transmittal package, whoever does that in your relationship with your Region.  

We didn’t want to specify whether NMFS or the council was going to do that, but the final would be prepared just like your final rule, all the materials for the package, and it would move on to transmittal for review.

If it’s a new alternative outside of the range, then there would be a need for a supplemental analysis and a public comment period and there are options of how to deal with that.  One would be you could do it yourselves and you could have another public comment period and you could have another vote on the action or you could just have another comment period and then prepare the final for transmittal and not revote.  

That would be up to you, but the second way of dealing with that, if you were in a real hurry -- It’s kind of an unrealistic timeline and probably a backbreaking exercise, but you would prepare the supplemental analysis with your transmittal package.  The public comment period on the supplemental analysis would not have to run prior to transmission.  

That’s the scenario you’re talking about, where that could happen on the Magnuson Act clock, but then the agency would have to have public comment on the supplemental and close that comment and prepare a final.  Because we’ve committed to having a comment period on our final, have the comment period on the final and still make the Magnuson Act deadline.  That’s just really tight, but yes, it’s in there.  Work your way through it.

EXECUTIVE DIRECTOR SWINGLE:  Marian, I guess you’re well aware that we had a working group for the regional fishery management councils that drafted a version of what they envisioned should be changed in the system and how do you feel about whether the actions suggested by that council group were addressed in you all’s work product?

MS. MACPHERSON:  Wayne, what you’re talking about is that proposal from the subcommittee of the CCC.  That was Bob Mahood, Dan Furlong, and Chris Oliver.  They developed a strawman proposal that would have eliminated the EA/FONSI option and required an environmental impact assessment for every fishery management action.
As you know, back in May in New Orleans, there was some concerns about some of the aspects of that process and one of them was the timing issue, requiring a minimum three-meeting cycle for every action.  That would have been a problem for some of the councils.

The feedback that we got from the May CCC meeting was yes, we know some of the details need to be changed, but we still want to go with the spirit of this proposal.  Working with CEQ and working with that proposal and using the public input we received through some trigger questions we had posted on the internet, we tried to keep as much of what we thought was the spirit of the CCC proposal, while addressing some things that maybe were beyond the scope of what they had done or may have caused problems for other councils, upon further reflection.

Another issue was they had proposed doing their revisions as an administrative order rather than a regulation and so we feel that a regulation has more backbone and provides more concrete guidance to the public of what we’re going to be doing and an NAO can be used to provide additional tweaking and streamlining if this moves forward.

I think another point -- Part of the sprit of the CCC proposal was to let the councils have more control over defining their alternatives and working with CEQ and understanding the statute, NMFS can’t cede complete control over NEPA compliance, but the attempt in this draft is to provide as much flexibility and direct public comment, as much as possible, on those types of issues, to a point in the process where the council does have more control.

It’s not exactly what was in the CCC proposal and we are hoping that those three gentlemen will be providing us written comments after they’ve had some time to look at what we’ve done.

MS. MORRIS:  Thank you for being here with us today and it’s a pretty complicated set of ideas to understand.  I have a specific question and then a general question.  You talked early in the presentation about all reasonable alternatives.  Could you go back and talk about that a bit more carefully?  

It seemed like you were trying to get us out of having to address all reasonable alternatives, but that you found that that wasn’t possible and we did have to address all reasonable alternatives.  Could you go back over that, please?  Then I have another comment after that.

MS. MACPHERSON:  This is currently a requirement in the CEQ regulations describing what has to be in an environmental impact statement and the exact wording is it has to consider all reasonable alternatives.  In the North Pacific, this has been an issue.

They feel up there that that word “all” contributes to their giant unmanageable documents, just because the actions are so complex.  I don’t know how much of a problem it is in other regions, but working with the Council on Environmental Quality, if just did not look like our proposed rule was going to be publishable with taking that word “all” out, but the hope was that by providing increased guidance on what is reasonable, working on that word instead of the all, what is reasonable.  

Maybe not everything you come up with is reasonable if it’s not related to your purpose and need.  Focusing on purpose and need might be a way to reduce the number of alternatives that are considered and also, CEQ is hoping to work with us, providing more guidance on this topic, if this rule goes forward, on how to use -- There’s another provision in the CEQ regulations that allows you to just describe the alternatives that were identified but eliminated from detailed discussion.  There’s a hope that we can use these types of provisions to narrow the number of alternatives considered.

MS. MORRIS:  It’s standard for us to think about a reasonable range of alternatives, but I don’t think we ever try to consider all reasonable alternatives and so that would be an important change for us.

Just like the North Pacific, if we have too many alternatives in the document, then it becomes really difficult to do the work that we need to do in the analysis and so we’re always trying to trim the alternatives to a reasonable range and get away from “all”.  

You look like you want to respond to that, but the other question I have is could you just, in as nutshell form as possible, tell us how these proposed rules would change how we do business now?  What would we notice at the council table was different if this came to pass?

MS. MACPHERSON:  First, just to follow up on the reasonable range of alternatives issue, we have not changed the current -- The proposed rule does not change the current language.  The current language is “all reasonable” and the request from the subcommittee was to change that language to a reasonable range of reasonable alternatives, which kind of reflect what you’re doing.

If you have not encountered this problem, you may already be doing what CEQ is encouraging in other regions, which is using your purpose and need statement and using other mechanisms to narrow what is reasonable.  Hopefully this is not going to create problems for you, if it hasn’t been a problem.

Moving on to your second question, how is this going to change the way the council does business, some -- I’m hearing that this type of approach is kind of -- I heard at the last CCC meeting some comments that some councils do this in this way already and it’s kind of our best practices of how to merge NEPA and Magnuson, that we would just be codifying what is best practices.

For some councils, there are issues, there are struggles and there’s conflicting guidance and interpretations from different sources of authority on how to proceed and what do you do if you’ve selected a hybrid?  This would provide clarity on what you do in that situation.  How do you use tiering?  This would provide clarity in that situation.

I think that the biggest help is going to be in areas of severe time constraints, when the action you want to take is one that would have significant environmental impacts.  

Maybe the action that you need to take to address overfishing would be significant, but you don’t have time to do an environmental impact statement and so maybe you would dumb down your proposal a little bit, to reduce the impacts but not achieve the full benefits.  It just provides greater flexibility in time constrained situations, so that NEPA does not constrain your decision making process, but it enhances it.

CHAIRMAN MCILWAIN:  Any other questions for Marian?  
MS. MORRIS:  Tom, did you discuss this at the recent CCC meeting and is there some wisdom from -- Can you share with us what the reaction was of the chairs and EDs during that discussion?

CHAIRMAN MCILWAIN:  To sum it up, there was some disappointment that in fabricating the proposed rule that it wasn’t more closely related to the suggestions that had been made by the subgroup.  I think that was the major thing.  Dr. Shipp, do you have anything to add to that?

DR. SHIPP:  I think Tom pretty well summed it up, but some of the chairs or some of the EDs really had the feeling that the preamble promised a lot that wasn’t really delivered in the rule itself and that if one read the preamble, you would get a feeling that the streamlining was going to happen, but when you really got into the details, it wasn’t so.

We didn’t get it until the afternoon before and so none of us had a chance to go through the rules at the CCC meeting itself.  That was kind of a knee-jerk reaction and I don’t know if that’s still shared after some time has passed or not.

MS. MACPHERSON:  I would agree with what you both said and just to build on the last statement, the statements in the preamble reflect our intent and so if there’s a perception that the regulatory text is not achieving that intent, we want to work on that.

It’s hard and it’s been a very narrow, closed process and not a lot of eyes have looked at this thing and we may have written something one way, fully intending to accomplish one goal, and it may unintentionally raise problems for someone else.  

We were happy that Chris and Bob and Dan offered to really go through it and recommend word changes and we have other people that will be doing that, too.  The intent is to achieve the goals set out in the preamble and if we’re not doing that, we want to fix it.

CHAIRMAN MCILWAIN:  Any other comments?  We are in the comment period at this time.  It expires August 12th.  You do have a copy of the rule and it’s about a hundred pages in your briefing book.  I guess I would ask if we want to submit formal comments on this.  I would tell you to look a look at that and we would have the opportunity at the August council meeting, I believe.

DR. SHIPP:  It starts the 11th and so we would have one day.

CHAIRMAN MCILWAIN:  We would have one day.  Wayne tells me there might be a possibility of getting the time changed a little bit, so that we could get those comments in.

MS. MACPHERSON:  That’s a good point.  The White House has issued a deadline for getting final rules out in this administration as November 1.  


Assuming that we go through another round of OMB ninety-day review, if our comment period ends on August 12, even if we got a final rule out the very next day, which, of course, would be impossible, the timelines don’t add up.  I don’t know how that’s going to be resolved, but we’re already significantly behind schedule on this, but obviously I wouldn’t be making that decision.

CHAIRMAN MCILWAIN:  What’s the desire of the council?  Do you want to submit as a group formal comments?

MS. MORRIS:  It seems like we should comment on it, but we would need a mechanism between now and late July to develop some comments that could be then -- I don’t know how we would get the council to sign off on them, but it seems like you should get a group of three council members together to at least work up some draft comments with staff and I would suggest that the chair and vice chair try to get a group together to create some draft comments for the rest of us to consider.

CHAIRMAN MCILWAIN:  We can certainly do that.  

DR. LEARD:  I think I remember that at the CCC meeting that we were also going to try to put together comments collectively for all the councils, if I’m remembering right, and we were going to have a conference call, like we’ve been having pretty much on a monthly or bimonthly basis, to try to put that together before that August end of comment period.

CHAIRMAN MCILWAIN:  I do remember that as well.  If it’s the desire of the council, the chair and vice chair will get a group together and we’ll develop our comments and we’ll do that in consort with the CCC and we’ll distribute those comments prior to them leaving our council office.  Any other comments or questions for Ms. Macpherson?  Thank you very much for coming down and making that presentation.  We appreciate it very much.

MS. MACPHERSON:  Thank you very much.

CHAIRMAN MCILWAIN:  Mr. Minton, we’ve got a few minutes and you did tell me we’ve prepared a summary of the actions.  We’re not taking final action at this meeting, but for clarity and for people who are to testify a little bit later, we thought it might be nice to summarize some of the information, particularly in 30B, is that correct?

MR. MINTON:  The first thing, we have some analyses that Andy Strelcheck was going to present to us and then we’ve asked Julie Morris to kind of summarize some of her motions on different times and so forth.  At this time, Andy, are you ready to put up your stuff that you got together?  Okay, thank you.  Wayne, while he’s loading that stuff, do you want to take a short break?

CHAIRMAN MCILWAIN:  Julie, while he’s doing that, would you go ahead and summarize?

MS. MORRIS:  Now?  He was asking for a break.

CHAIRMAN MCILWAIN:  I’m sorry.  Let’s go ahead and take a five-minute break, while everybody is getting set up.  We’ll come back and make that presentation and then move directly into the public comment period.

(Whereupon, a brief recess was taken.)

CHAIRMAN MCILWAIN:  We have a presentation of the reef fish actions, as well as some data that Mr. Strelcheck has for us.  Then we’ll move directly into the public hearing.  I’m going to give you four minutes each.  There’s a set of lights on the podium.  When you start out, they will be green and at one minute, you’ll have a caution light, yellow, and then when that’s up, it turns red and we would ask you to conclude your statement at that point.  Andy, are you ready to go?
MS. MORRIS:  Tom, I’m going to start.  Is that okay?
CHAIRMAN MCILWAIN:  Yes, Julie, that will be fine.  Go ahead.

ADDITIONAL REEF FISH INFORMATION
MS. MORRIS:  Where we kind of ended up in the Reef Fish Committee was with this kind of thinking.  We’re aiming for a fishing at FOY TAC of 3.38 million pounds for gag grouper in the year 2009 and that represents a 40 percent reduction in TAC compared to the 5.7 million pounds that the assessment used as the baseline year.

We’re looking for a 40 percent reduction in TAC and so on the commercial side, that’s just an adjustment in the quota and we have some measures on the commercial side that would try to make sure that we don’t have a quota closure mid-year and that the fishing season could be open as long as possible.

We would like to have some comments from the commercial sector on our various options for strategies to keep that season open as long as possible and it has to do with a trigger and a trip limit and things like that.  We’re looking for that kind of comment on the commercial side.

On the recreational side, we kind of came to the goal, from three different directions, that we needed to take management actions that would reduce the recreational landings by about 25 percent and we got there by considering that some percentage of this 40 percent reduction that we need to make is going to happen anyway, because people are just deciding not to go fishing, because of fuel costs and economic downturn and things like that.

We didn’t get any great guidance from the SSC on how much that effort has declined and whether it will persist into the future and so we have three considerations that indicate about 15 percent of the reduction we need to take will be addressed by people just deciding they’re not going fishing in the year 2009.

The three different ways we got there are that if you look at MRFSS landings for 2007, somewhere between 12 and 14 percent reduction, compared to the baseline years.  If you look at the -- If you would shift the baseline years from 2004, 2005, and 2006 to 2005, 2006 -- Help me if I’ve got this right.

It’s 2005, 2006, and 2007 and then it looks like that shift in baseline years leaves out the really high harvest year of 2004 and that points towards a management action that would require about a 25 percent reduction on the recreational side, through management actions.

Finally, if we take the SSC’s advice about what the overfishing level is for 2009, it would be, I think, 4.25 million pounds and that’s about a 25 percent reduction from the 5.7 million that we were using as the baseline.

Another way we were thinking about it is that the management actions should take us down to the overfishing level, which is 4.25, and we’re pretty confident that there’s an additional reduction in effort, due to the fuel prices and economic downturn, which would create the buffer down to the FOY level that we’re aiming for of 3.38 million pounds.

With that kind of background, the committee agreed that we were trying to aim for management actions that would accomplish a 25 percent reduction in the recreational harvest and that would be added to an effort reduction that we anticipate to accomplish the 40 percent reduction on the recreational side.  

With that, we asked Andy to come up with some strategies that would allow a two fish red grouper bag limit, a two fish gag grouper bag limit, and then a season closure of some length that would accomplish that 25 percent reduction and we have asked him to look at spring, summer, fall, and we would really value public comment on which of those closure scenarios would make the most sense and be the most acceptable and then Andy is going to present those options.

MS. WILLIAMS:  I’ve had several commercial fishermen that sat in, as well as recreational fishermen, yesterday and they listened to some of Julie’s comments and her strategies and how they came about and they needed someone to explain thoroughly to them -- First of all, they don’t think the fishery is overfished, but they didn’t understand that if you do your reductions and you set what they used to call TAC down to -- They thought the reduction was already taken there, from both sides, and then you divide your percentages up from that TAC.

Then they hear Julie talking about a 25 percent reduction and what they want to know, from the commercial side, is the commercial side only taking a 25 percent reduction, too?  They’ve had a decrease in effort, because of fuel prices and prices going up on other things.

Plus, they said we have an alternative in there where instead of closing -- That you’re going to close a main -- We’re thinking about closing, in one of our preferreds, where at least the top 200 of our fishermen are fishing and you’re going to close that for four months and so that’s definitely going to reduce effort.

They just wondered what types of credits that they’re getting and what considerations they’re getting and so, Julie, could you answer that?

CHAIRMAN MCILWAIN:  Dr. Crabtree had a comment.

DR. CRABTREE:  Remember what we have coming out of the assessment now is a catch level and we should catch -- I forget exactly what it is for gag, but I think it’s close to 3.3 million pounds, and so we have an allocation.  

You take that catch level and you allocate it based on your preferred alternative for allocation and then that’s the basis for the commercial quota and then that’s the basis for the commercial allocation.
The question really becomes more difficult on the recreational side, because then you have to say, okay, what do we need to do to constrain the recreational fishery so that they won’t go over their allocation?  That’s where the effort comes in.  If you assume the high catch years, then you need to pull them down by 40 percent, but if you assume lower catch years, you arguably need to pull them down by a smaller amount.

The commercial fishery is not necessarily being reduced by 40 percent either.  They can’t catch their quota and haven’t caught it in a couple of years.  Their catches are down too and so depending on when you look at their catch levels, you would probably come up with different percentages.  That’s, I think, what they’re trying to get at with this.

CHAIRMAN MCILWAIN:  Mr. Gill, have you got a short comment?  I would like to get to Andy’s presentation and then let’s go ahead and hear the public’s comments relative to this.

MR. GILL:  Yes, I would like to make a comment that relates to Julie’s shift in baseline years.  The catches, if I understand correctly, in 2006 and 2007 were from 3.2 to 3.7 million pounds of gag.  Considering the level that we’re at, the current fishing level, the proposed TAC level is right in the middle there and so the change, in terms of what’s happened the last two years versus what we’re proposing, is very, very small.

We’re talking artificialities when we talk 40 percent, et cetera.  Where we are right now is about where we’re going to wind up in terms of this new rule and I think that’s an important distinction to note.

CHAIRMAN MCILWAIN:  Thank you, Mr. Gill.  Andy, are you ready to make your presentation?

MR. STRELCHECK:  I went ahead and conducted some alternative recreational management analyses, based on discussions during Tuesday’s committee meeting, as well as some other alternatives that have been suggested.  I summarized those, both assuming the State of Florida will comply and adopt consistent regulations, as well as looking at what the reductions would be if they didn’t adopt consistent regulations.  On average, approximately 75 to 85 percent of the gag landings typically are landed from federal waters relative to state waters.

These are hard to see, but essentially what I did is I looked at Julie’s initial proposal during committee, which was two gag, two red grouper, an aggregate of four, and the June 1st through July 15th seasonal closure.  The estimated reduction for gag is 23 percent and that would result in about a 4 percent increase in red grouper harvest.

I looked at a variety of different closed time periods, as Julie mentioned, that were either in the winter, an extension of the initially proposed summer closure, or a fall closure.  For those closures that don’t indicate February 15th to March 15th, it’s assuming that the council is eliminating that as a closure time periods and so these would be the only closure time periods for shallow-water grouper.

You can see for all the options that I’ve put up there that the reductions range anywhere from 23 to 27 percent and the increases in red grouper harvest vary quite considerably and I’ll show you a slide in a couple of minutes that explains largely why you see such a change in red grouper harvest, depending on the timeframe chosen for the closure.

I also looked at instead of implementing a two fish red grouper bag limit, just imposing a three fish aggregate bag limit and eliminating the red grouper bag limit.  The reason I did is because you virtually get no change in terms of the increase in red grouper harvest if you go to a three fish aggregate with no red bag limit or you impose a two fish red grouper bag limit.

You can see that the changes in harvest are quite similar between the original proposal and the new options and so I wanted to highlight those for the council.

This is essentially the same alternatives, the same information, except assuming that the State of Florida would not comply with the gag bag limit and the shallow-water grouper closure, but would potentially comply with the increase in the red grouper bag limit and the reductions in gag harvest, as you can see, are on the order of 18 to 21 percent, whereas previously they were on the order of 23 to 27 percent, and the red grouper increases will be slightly higher than if the State of Florida did comply with the proposed regulations.  There are some differences, depending on the closure period selected.

As I mentioned, this is essentially the reason why you see the changes in red grouper harvest occurring.  You see it as stepped, kind of in two-month intervals.  That’s because the MRFSS data is collected in waves.

You see the peak in red grouper harvest occurring during the summer months, whereas the gag harvest is much flatter throughout the season and highest during the winter/springtime period, during their peak spawning activity.  

If you impose closures during the summer months, you’re going to get a greater reduction in red grouper harvest, which then offsets any increases in the bag limit that you might impose, whereas imposing closures during the winter or fall will have a lesser reduction on the harvest of red grouper and the bag limit increase, in terms of realized increase in harvest, will be greater during those time periods.

There was a lot of talk about fishing effort and the slide is mistitled, because I never added the landings here, but this is a plot West Florida Exclusive Economic Zone Angler Trips for the last eight years.  

I didn’t extend it back further because the charter survey changed methodology in terms of estimating effort.  You can see that effort increased through 2004 and then has declined since 2004 and remained fairly stable, at least from 2005 to 2007. 

There was also a lot of discussion about the abundance indices for both gag and red grouper.  These are taken directly from the SSC’s presentation that they saw and discussed and these are all relative to 2004.  You get an idea of the trends in abundance for the five different abundance indices that were looked at for gag and you can see that they’re all showing fairly consistent declines relative to 2004, with an uptick in the MRFSS survey for 2007.

This just summarizes the percent reduction relative to 2004, which was the last year of the stock assessment.  Those are the reductions in the abundance indices and headboat isn’t included, because 2007 data wasn’t available at the time those abundance indices were created.

We also talked a lot about red grouper and these are the abundance indices for red grouper and these are also relative to 2004, although the last year of the stock assessment was 2005.  That’s when spawning stock biomass was estimated to be at the OY level and fishing mortality was just below the fishing mortality at optimum yield.

You can see that for some indices the abundance increased after 2004.  For a few, it decreased and then after 2005, the indices have shown some decline in abundance.

I’ve put the reductions here relative to 2005, since that’s the last year of the stock assessment, when spawning stock biomass was the highest, and you get an indication of the reductions in abundance for each of the various surveys.  They’re lesser reductions than gag grouper, but still in the range of 25 to 45 percent.  That’s all.

CHAIRMAN MCILWAIN:  Thank you, Andy.  I would like to move into the Public Comment Period.  I know these data are new and you haven’t had time to digest them, but it will give you a little bit of time to think about those.  The first person to comment will be Mr. Fred Lifton.

PUBLIC TESTIMONY

MR. FRED LIFTON:  I’m Fred Lifton, Marco Island Charter Captains Association.  I just want to talk a little bit about subjects you’ve never heard before, the grouper closure.  I realize we all have to protect fish, grouper and red snapper, et cetera, but we also have to protect people. 

These economic times, as devastating as closures have been in the past, they will be nothing compared to what they would be now.  We’ve experienced an awful difficult time during the February 15 to March 15 closure and I can only tell you that if that continues that a lot of fishing communities up and down the Gulf Coast will be devastated.

As far as the fishery is concerned, in light of the fact that MRFSS has not in the past provided the most reliable of data and in light of the fact that you all have, by your own science, thought that we were not undergoing overfishing in the gag grouper fishery and independent analyses showing that we’re not undergoing overfishing in the gag grouper industry and to further put halt on the fishery -- You have astronomically high fuel prices that are keeping boats at the dock.

The fishing pressure is bound to decrease more and more, as the prices stay high and probably will get higher.  That, I feel, should be a factor in your determining how much to reduce the effort on the fishery.

There has to be a different answer than closures.  A reduced bag limit, that’s fine.  It’s a given that there won’t be as many boats out there fishing and why can’t we figure out something other than closure to protect the fish?  Thank you.

CHAIRMAN MCILWAIN:  Thank you, Mr. Lifton.  Are there any questions from the council?

MR. TEEHAN:  Fred, thanks for coming across the Gulf to participate in this meeting.  I think you can see that we’re struggling with trying to get the proposed three or four-month season closures, which are in this document, whittled down to something that’s a little bit more acceptable.

We’ve been doing that and with Andy’s help, we’ve been trying to run some different scenarios.  Given that there likely is going to have to be at least a one or one-and-a-half month closure somewhere, for the southwest part of the Gulf in Florida, is it preferable to have a winter, fall, or summer one month plus closure, in your opinion?

MR. LIFTON:  If there’s any closure to be had, I think a November closure would be the best for us and if you can do it regionally, I’m sure that a November closure for us would be pretty good in the Panhandle as well.  

I don’t know about the rest of mid-state Florida, but the February 15 to March 15 closure to us is economically devastating, because gag are our main target in those months.  In November, it wouldn’t hurt as much, but I still think there has to be a way to avoid closures.

CHAIRMAN MCILWAIN:  Any other questions?  Thank you, Mr. Lifton.  The next speaker is Ted Forsgren.

MR. TED FORSGREN:  Thank you, Mr. Chairman and council members.  My name is Ted Forsgren, representing the Coastal Conservation Association of Florida.  I wanted to just let everybody know that we did pass out some information at the grouper snapper meeting that talks about effort declines in Florida.
What I would like to say is first of all, we’re extremely that this council and council members and in the committee was willing to look at this information in terms of reduction in effort.  Hundreds of people showed up at all the public hearings in Florida, letting this council know that the effort in the fishery, people fishing offshore, was declining, because of the economy and because of the price of gas.

Now that’s going to figure into your management measures and we’re very pleased that you’re willing to consider that.  What we did was try to come up with some way to validate what all those anglers were saying and we were lucky to discover that the State of Florida and the feds had a program where they were doing checks of boats under the joint enforcement agreement.

In that graphic that Lieutenant Bruce Cooper put together, you can see, from the yellow bars, their ability to find boats in federal waters off of Steinhatchee and in that area, which is the center of the gag grouper fishery in Florida, went down dramatically.

It went down from around a hundred boats down to about forty boats.  In my discussions with Lieutenant Cooper when he provided this to me, I asked him about this year and he said it’s even lower this year.  One of the issues which he contrasted was the price of fuel, how the price of fuel was going up.

On this chart here, it shows it at $3.00 a gallon and it’s now, of course, $4.00 or higher in different places.  The effort is definitely going down, because of what’s happening with the economy.

What this does is it provides this council with an opportunity to take a bad situation with the economy and fuel costs and turn it into a good situation, with having reduced effort on the fishery.  In the timeframe now that we’re recovering from, whatever is going on in the economy, you’re going to be able to have some additional reduction in effort that’s going to allow the gag and the red grouper fisheries to expand over the next year, the following year or whatever, until you get another stock assessment.  We’re very pleased that you’re willing to consider this and put it into your process.

In terms of the discussion that you’ve had about what to do with what, the four fish aggregate limit is something we could probably live with, the two and the two, and then go from there.  The question then becomes the closure.

I do not have a specific recommendation on that, but I have talked to a number of folks and there are some benefits in using the existing winter closure that you have and maybe expanding that by half a month or so, because it is during the spawning season and that’s much easier to explain to recreational anglers that you’re going to slow down during the spawning season and it’s a month that they’re used to already and so that might be the best one.

We do not think summertime is a good time, because when we were looking at economic information, when we were back in a lawsuit on the red grouper situation, the value of the red and the gag grouper fisheries collectively in the summertime was incredibly high, as opposed to in the fall, and so if numbers being the same, you kind of want to stay away from the summertime.

The other thing that I would point out that I know everybody just goes nuts when you bring it up is that instead of going to more months closed, look to increase in minimum size.  I know nobody likes it.  NMFS doesn’t like it and nobody else, but I think when you look at the lesser damage that you get from an increased minimum size, it offsets what you get with an increase in release mortality.  Before you start talking about additional months, you might want to --

CHAIRMAN MCILWAIN:  Could you wrap it up, please, Ted?

MR. FORSGREN:  I’m sorry and thank you.

CHAIRMAN MCILWAIN:  Are there questions?

MR. PEARCE:  Thanks for your testimony, Mr. Forsgren.  I’m very happy to see that we’re beginning to look at data on the recreational sector and the headboat sector on effort reduction and everything involved with that.

I would hope that you and your organization would support this council as we move towards trip tickets and electronic logbooks and some sort of an accountability for the recreational sector, so that we do get better data to support everything that you’re telling us today, because I think that’s very important.  I appreciate what you brought to us today and I’m hoping that you’ll work with us in the future to make it a stronger case for the recreational sector.  Thank you.
MR. FORSGREN:  We have a full-time staff person devoted to working with NMFS on the revamp of MRFSS, whatever they’re going to call it now, but we’re definitely involved in that.  It’s a very important project.

MR. GILL:  Ted, thanks for coming over.  I know you recognize that the calendar months are more important in some areas of Florida than in others and it goes up and down the coast.  You just heard Fred testify that the current closure is devastating to southwest Florida and would you support his suggestion of a November or late fall closure, as opposed to what you suggested would be best?

MR. FORSGREN:  I will bring that to my folks.  We have a special subcommittee that’s been set up with our government relations committee and it contains representatives all the way from Pensacola down through Fort Myers, to try to get an idea, because the fishery times are different.

The red grouper fishery is more predominant down in southwest Florida than it is up in the Panhandle, the Big Bend Region.  The best I can say is I will take that to them, but I can’t give you an answer right now in terms of a month in the wintertime, but I can certainly bring it to them and ask them.

DR. CRABTREE:  Ted, I appreciate you being here today and I just want to make sure that all the recreational fishermen understand that when this council makes assumptions about effort being down -- There certainly are a lot of reasons right now to think effort would be down with fuel prices and all, but none of us has a crystal ball and it’s very hard to know what effort will be next year and the year after when these regulations actually go into place.

There’s risk inherent in making that assumption, because it could be wrong, and everyone needs to understand that we are required now to implement annual catch limits and accountability mechanisms and so the risk you run by making these types of assumptions is that effort may not be down and the catches may go up and when that happens, the accountability measures are going to require us to shut the fishery down and so we’re going to end up with closures, potentially.

If the catches go up, we could end up with closures of the recreational grouper fishery that would occur during the fall.  They will have relatively short notice and little or no opportunity for public comment.  

They will be fairly automatic things that happen and so that’s what everyone needs to balance and that’s what the council is going to have to struggle with, the balance here to be more conservative here in order to have stability or to make somewhat more risky assumptions, but run the risk of having these in-season adjustments.  I hope you’ll make sure that your folks understand that.

MR. TEEHAN:  Ted, thanks for coming over and your comments.  The State of Florida works with CCA and their process quite a bit and we realize that you have to take things through your board to get approval.

There’s a certain amount of hurry-up involved in this one and I know that we’ve thrown some new alternatives into the mix today and yesterday.  We’re likely going to come out of this meeting with an interim rule proposal that will be based upon whatever the council decides on for 30B and that will go into place in January of 2009, with a permanent rule following.

It would probably be to your group’s best interest and the people you represent if you could convene your governmental board as quickly as possible to discuss these alternatives, so that we can get a solid recommendation from you.

MR. FORSGREN:  We’ll hopefully have a solid recommendation that I can bring to the commission meeting next week and hopefully get concurrence there as well.  It takes us a little more time, because we’re so inclusive in terms of our board decisions, but hopefully we’re going to come up with something really very quick.

MR. TEEHAN:  Was that reclusively or inclusive?

MR. FORSGREN:  Inclusive.

CHAIRMAN MCILWAIN:  Thank you, Mr. Forsgren.  Our next speaker is Mike Nugent and he’ll be followed by Greg Abrams.  If the one following would be ready to step up to the mic as soon as Mike gets finished, that would be great.  Greg Abrams will follow Mike Nugent.
MR. MIKE NUGENT:  My name is Mike Nugent and I’m a charterboat operator/owner from Aransas Pass and I’m President of the Port Aransas Boatmen Association.  I want to talk about some things about the red snapper.  A few weeks ago, I was invited to participate in a recreational data workshop in Alexandria and it was well run and it was a good workshop.
Some of the interesting things to me about this workshop were the first thing, and it was stated in the booklet, was the data people told us that in order to look at data, you need to look at a five-year average and you’ve got to avoid one year things.  I said that’s interesting and why don’t you all do that, but that was a different story, I guess.

The other thing the data people told us was on the standard error for percentage, you always try to find it where it’s below 20 percent.  The lower the standard error, the better, which I understood, and then as we looked through this stuff -- I’m trying to hurry, just to touch on it, but, for example, when we looked at the five-year period for Mississippi on red snapper, their percentage of standard error was 34, 63, 102, 52, and 58.

According to them, for five years, Mississippi caught 353,000 pounds of red snapper and they averaged five pounds each.  Again, you look at that error.  Then you go back and you see what accounted for this and in 2007, they weighed four fish.

In 2006, they weighed four fish.  2005, of course, was the storm and they weighed one fish.  The year before that, it was fifteen fish.  The point is for a simple-minded person like me, you look at this stuff and that’s no more real than anything else we talk about.

We come up here and you talk about anecdotal when it’s coming from us and we’re talking about effort and it can change, but you look at this stuff and I don’t see any reality involved in this, when four fish become 23,000 pounds and four fish become 22,000 pounds and so on.

What I’m saying is from looking at it -- If you look over what’s going on, it would have been just as easy for NMFS to look at this data and it would have been just as easy and just as realistic for them to have said there could be some things we need to look at and there may be some mistakes here and let’s look at this.

Had it not been for a conflict between NMFS and Florida and NMFS and Texas and a little pissing contest, they could just as easily have had justification for looking at this and keeping this season.  This is the kind of stuff that they’re cutting the season close on and I’m not saying they’re doing it wrong, but I’m just saying that there’s just as much evidence on one side as there is on the other.

The effort is just as real as what this stuff is, because we had our last meeting for our deep-sea round-up tournament we put on every year last night.  Last year, we had 838 participants and this year, with less than a month to go, we have 103 preregistered.  That’s verifiable and that’s -- It’s scary as hell to us, because we’re going to go under, but that stuff -- I’ve got less advance bookings for July and August than I’ve had -- This is my thirtieth season and I’ve got fewer for July and August than ever and that kind of stuff has to be considered.

As far as Dr. Crabtree’s argument that it can change and then it fall back on us, so be it.  They don’t have any trouble putting interim rules and emergency legislation and everything else when it goes the other way.  If the effort changes and we get cheap gas and fuel all of a sudden, hell, come back and modify it.

The other thing that this preemption stuff -- The only thing I ask of you is stop.  I don’t care what you do.  If you want to preempt us, so be it.  If you don’t, so be it.

CHAIRMAN MCILWAIN:  Mike, could you wrap up your --

MR. NUGENT:  I’m wrapping up.  The only thing I ask you is to don’t go month-to-month.  If you’re going to do it, vote on it and get it out and get it done, but don’t make it every council meeting the more people talk about it, the more you’re going to talk about it.  Either vote on doing it or vote on don’t doing it.  There’s a saying, but we’re not going to get into that.  Thank you very much.

CHAIRMAN MCILWAIN:  Thank you.  We’ve got a couple of questions here.

MR. RIECHERS:  Mike, as always, thank you for your comments.  You weren’t here the other day and I noticed you weren’t in the audience and I reported to the council that last year, in 2007, as compared to 2006, and 2006 was a little down from 2005, but in 2007, we were down 11 percent overall in our effort.

You just mentioned your bookings.  What’s your Port Aransas Boatmen’s group talking about as far as bookings and decline in overall bookings at this point in time?  You mentioned you were down in July and August tremendously.

MR. NUGENT:  I’m typical.

MR. RIECHERS:  What’s the average?  Can you kind of put a number on that, just a little bit?

MR. NUGENT:  The average right now is -- It would sound so ridiculous it’s scary.  I’ve got like five bookings right now for July and six or seven for August and July is usually a twenty-nine day fishing for me.  I don’t know what percentage that is, but -- That’s credit card numbers and verifiable and that’s not just hearsay.  I’m not atypical for our association.  As you can guess, that’s what everybody is talking about.
CHAIRMAN MCILWAIN:  Thank you, Mr. Nugent.  We appreciate your comments.  Several people have filled out two cards for different subjects and this is open comment period and we’re giving you four minutes and so if you’ll bring it down to four minutes, that would be most helpful.  The next speaker is Greg  Abrams and he’ll be followed by Kenneth Daniels.  Go ahead, Mr. Daniels.  He’ll be followed by Jerry Anderson.
MR. KENNETH DANIELS:  Thank you, Mr. Chairman and council.  I’m happy to be here today.  I wanted to start out by talking a little bit about the red grouper.  I don’t really think that it’s very prudent or important at this time to be considering getting rid of the February/March closures.

I think we need the closure in place and actually might even consider extending it a little bit, instead of getting rid of it.  We need a boost in TAC and we need to consider why we haven’t been catching those fish the last couple of years.  

The industry has been fishing under a self-imposed 6,000 pound trip limit.  We did a lot of work getting to that and maybe it’s time to start looking at some tables and numbers again to raise the trip limit for the guys and let them utilize more of the resource and get out there and stimulate the industry, to get them to fish a little bit.

A 1,000 pound or 2,000 pound increase in our trip limit might go a long ways and if we could look at some numbers on that, some analysis on that, and give the industry a chance to make a decision again, like we did when we went to the 6,000 pound trip limit, and show flexibility, I think it would be good for everybody.

There’s been some talk about possibly lowering the size limit and I’m just afraid that if we get rid of that closed time in February to March and we lower the size limits that we’re going to be butted up again about getting closed down too early and we don’t want that.

We need our 800,000 pound boost in TAC to help us with this gag reduction that we’re looking at taking.  Possibly if we get some more red groupers back, the guys would be more interested in fishing red grouper and staying away from the gags and that, again, will help keep our season open.

I would like to thank Assane and all the other staff too that’s been helping us out with Amendment 29 with the IFQs.  I’m glad to see it moving forward and I’m looking forward to getting out there to the public for some comments and seeing what’s going to happen with it in August.

I would like to thank Kay for trying to put the motion on the board the other day about the 4,000 pound criteria with a weighted vote.  I think 4,000 pounds is about the minimum we could go to consider it substantially fished and if we were going to go down low, like 4,000 pounds, then we need a weighted vote along with it also or else -- I just think to say that 4,000 pounds is substantially fished, you’re looking at three-hundred-and-something-pounds a month that some guy is doing and really, to be steeped into the grouper fishery, that’s just not very much.  That’s not really getting very much done.

One last thing I would like to also say is it seems to me that Dennis O’Hern and Bobby Spaeth have been trying to bring together the recreational and commercial sector here lately.  They’ve been doing some work in those directions and it’s been my and my family’s ideal for a long time, that that is important, that we bring the two sectors together.  I would just like to applaud them guys on trying to do that also.  That’s about all I’ve got today.
CHAIRMAN MCILWAIN:  Thank you, Mr. Daniels.  We’ve got a couple of questions.

MR. GILL:  Thank you for coming over, Ken.  Did I understand that by saying that you would prefer to keep the current February 15 to March 15 closure or an extension thereof that you’re also saying that you do not favor the proposal to seasonally close the forty-fathom break?

MR. DANIELS:  In conjunction, a possibility there.  I just really don’t feel strong about getting that February/March time back, especially with the cutbacks that we’re looking at in gags.  I don’t think that it would serve the industry very well.

MS. WILLIAMS:  Do you fish the forty-fathom?

MR. DANIELS:  Yes, ma’am.  I’ve got a processing plant and we have about six boats in our fleet and a couple independents that fish with us also.  We actively deepwater fish, which we can’t do year-round anymore.  When that ends, we’re forced to go inshore and shallow-water fish.

MS. WILLIAMS:  One other question.  Can you tell me, do your vessels fish for golden tile and gray tile and if so, have you seen an abundance or --

MR. DANIELS:  Primarily, being in the southeastern Gulf, we fish for gray tile and yes, there is an abundance of gray tile.  We have no problem catching them.

MS. MORRIS:  Thanks for being here, Ken.  Do you have any advice for us on the alternatives that we’re considering regarding the 80 percent of the quota landed being a trigger for incidental harvest trip limit?  Do you have any advice on those alternatives that we’ll be struggling with later this afternoon?

MR. DANIELS:  Actually, a good colleague of mine, Glen Brooks, has got a couple of ideas on that and I kind of like the ideas that he’s got.  He’s looking at about a 70 percent trigger and then a 10 or a 15 percent after that.  That looks pretty good.  He could explain that a little bit better than I could at this time, but I kind of concur with him along the lines of what he’s been thinking on that subject.

CHAIRMAN MCILWAIN:  Any other questions?  Thank you, Mr. Daniels.  Our next speaker is Jerry Anderson and he’ll be followed by Greg Abrams.

MR. JERRY ANDERSON:   I’m Jerry Anderson from Panama City, Florida.  I’ve got party boats and a commercial fishing boat.  I want to speak about the gag grouper problem or supposed problem or whatever.  I’m in favor of Jim Clements’s proposal on closing the forty-fathom break during the spawning season, January to April.

If we can’t protect our spawning fish, what use is there?  I want to speak on the grouper IFQ.  I’m all in favor of that.  I believe that the voting threshold needs to be a little bit higher than 4,000 pounds a year.  That’s only 330 pounds a month and that’s not substantial effort, I don’t believe.

I appreciate all the work the council is doing in trying to conserve our fishery so we’ll have something to fish for in the future and I just think we’ll need to take a hard look at some of the data and realize that there may be a lot more fish out there than we realize.  Thank you.

CHAIRMAN MCILWAIN:  Thank you, Mr. Anderson.  Are there any questions?

MR. GILL:  Thank you for coming over, Jerry.  Relative to the forty-fathom break, there’s been some recent discussion about the duration of that and the current document has four months and do you have a preference in terms of duration of the forty break closure?

MR. ANDERSON:  Did you ask about the one-month closure compared to four months?

MR. GILL:  No, sir.  The forty-fathom break closure currently is proposed at four months and there’s been some discussion by the northern Florida folks that perhaps that’s an inappropriate timeframe and have suggested -- I suspect we’ll hear more later on a shorter timeframe and I’m wondering if you have any thoughts relative to that preference.

MR. ANDERSON:  I would like to see the four-month closure.
MR. TEEHAN:  Jerry, thanks for coming over.  With regards to your party boat interests, you’ve heard the discussions about the different proposed month or forty-five day closures, in order to try to get away from the four-month closure for recreational.

Do you have, in your part of the Gulf of Mexico, the northwest part of Florida, do you have a preference for fall, winter, spring, or summer for that closure to be imposed on recreational?

MR. ANDERSON:  The wintertime.  Well, actually, our season practically is over November 1, as far as our party boat tourist season goes, and we don’t start up again until the first of March and so November, December, January is our best time for closure.

MS. WILLIAMS:  Thank you, Mr. Anderson, for coming.  The discussion in committee, as well as the last council meeting, is that it was going to be a tradeoff.  If we closed the forty-fathom, then we would do away with the February/March closure for commercial.  

I assume I’m asking you, would you rather just stay with the February/March and not go with the forty-fathom?  I thought what I heard you say is you would rather see the February/March go away and support the forty-fathom.  Which was it?

MR. ANDERSON:  I would like to see both of them closed, both closures.

MS. WILLIAMS:  Is that for commercial only or both commercial and recreational?

MR. ANDERSON:  Commercial and recreational.

CHAIRMAN MCILWAIN:  Any more questions?  Thank you, Mr. Anderson.  Greg Abrams and then followed by Zach Corrigan.

MR. GREG ABRAMS:  My name is Greg Abrams from Greg Abrams Seafood.  I’m a processor and I have freight trucks that haul fish to New York and have tuna boats and snapper boats and IFQ in snapper.  The reason, Roy, I wanted to talk to you is you keep going back to we’re not meeting our quota.

The reason we’re not meeting our quota is because of the regulations that have been put upon us and so many captains and boats are leaving the country and going to the oilfield.  

That’s the reason why, if you check your numbers of how many participants are left, you’ll see the reason we’re not meeting our quota.  It’s because we don’t have the boats or the captains anymore, because the oilfield and the tugboat industry is paying $300 a day now and with a 6,000 pound trip limit, the highliners -- That’s no money for them.  They was going to catch 8,000 to 10,000 or 12,000 a trip and that’s the reason we’re not meeting our quota right now.

If you look at your records, you can figure that out and I’m just going to make some comments on some different things here.  Right now, with the fuel at $4.00 or $4.40 or $4.60, and it’s not coming down, you’re going to see more fishermen having to find other jobs to get out, because of regulations, on the recreational side and the commercial side.

There’s not a fix to it.  There’s nothing you can do about fuel, but that’s the biggest problem right now, is our expenses.  Our tackle bill has doubled and our bait bill has doubled and our fuel bill -- We was going for $2,000 and now it’s costing $5,000 and that’s the reason we’re having problems not catching our quota.

On the closure on grouper, I don’t think we should pick one spot on the forty break.  I think if you want to do something for the resource that you need to close it from February 15 to April 15 for the whole Gulf.

I sent the Crosswinds IV out on March the 15th of this year and instructed him to catch whole fish and we would gut them at the fish house and he come back in with 4,000, slam full of roe, what he didn’t wash off his deck.  The thirty-day closure we’ve got now, we’re not accomplishing anything.  If we’re going to do something, let’s do it for the resource and let’s just close it, but not just the forty break.

If you close the forty break, you’re going to take the pressure and put boats in the three to five bottom or below the forty-fathom break and then you’re going to deplete that.  Just take a closure and let us deepwater fish and I talked to you yesterday on deepwater grouper.

We’ve got golden tile, which stays around 300 fathoms, and it’s moved into a hundred fathoms there’s so many.  We’re catching them now that we shouldn’t be catching them in shallow water, because there’s so many.

The yellowedge, they’re getting so big that restaurants now are having a problem, because they’re getting tough when they cook them.  They get in the forty-five pound range of fish and if you all have done some research, that would take some more pressure off of grouper, but you’ve got to want to work with us and care about the resource, because you all are not looking at this long -- The deepwater, you all just put a million pound quota and didn’t look at what you all would do.

You all need to sit here and get serious about your job, as we are about ours, because right now, there’s very few fish houses left in this business and the council here has not included no fish houses in this IFQ and what’s going on.  They’re not bringing us into the picture and we do blow ice on boats and we pump fuel on boats and we put bait on and if waterfront comes back up, we’ll have to sell, because the property taxes are so bad.

We need some help on the deepwater fishery that you all could do something about deepwater, instead of waiting until 2010 to look at it again.

CHAIRMAN MCILWAIN:  Mr. Abrams, could you wrap it up, please?  Your time is up.

MR. ABRAMS:  One other thing.  The VMS, we asked for the VMS to be put on the boats for safety and for law enforcement.  We didn’t have the VMS to find out where we fish to put it on public screens for everybody to know where we fish.  That’s all I’ve got to say.  Thank you.

CHAIRMAN MCILWAIN:  Thank you.  Any questions for Mr. Abrams?

MS. WILLIAMS:  Thank you, Mr. Abrams, for coming.  When you were talking about the February 15 through April 15 closure, that was for shallow-water grouper only?

MR. ABRAMS:  Yes, shallow-water grouper.

MS. WILLIAMS:  You’re thinking that we need to raise the deepwater grouper, the grouper/tilefish quota, because you’re finding that they are very plentiful?  Isn’t that what you said?

MR. ABRAMS:  There’s always been an abundance of deepwater, because a lot of boats don’t fish deepwater, because you’ve got to have better equipment.  Right now, people can’t invest in new equipment to go deepwater fishing, because we don’t have no plan or no future.

I need a twenty-ton ice machine, but the bank won’t loan me the money, I’m sure because I don’t have a plan or a future of what our fishery is.  I need a new spool for deepwater fishing for tile fishing for next year, but who wants to invest if we don’t know what we’re going to do?

CHAIRMAN MCILWAIN:  Thank you.  Any other questions?  Thank you, Mr. Abrams.  Mr. Corrigan and he’ll be followed by Mr. Bob Zales, II.

MR. ZACH CORRIGAN:  Good morning.  Thank you for allowing me to comment today.  My name is Zach Corrigan and I’m a staff attorney for Food and Water Watch, a national non-profit consumer organization that works to maintain safe food and clean water.

As you are aware, we are part of a large coalition of environmental, consumer, recreational, and commercial fishing organizations that are very concerned about the environmental and socioeconomic impacts of offshore aquaculture in the Gulf of Mexico.

We will submit detailed comments at a later date, but I hope to highlight a few points that were not raised yesterday at the committee that we hope that the council and NMFS will consider in the future.

As a preliminary matter though, I must protest the council’s failure to post its revised 400-page plus document until a few days before the public comment period.  This gives the public very little opportunity to comment on this large plan and provide meaningful feedback.  This ultimately reflects a not so new disregard for public opinion on this proposed aquaculture plan.

In our January 17th comments, we had to go so far as to point out the serious legal flaws in the proposal, in order to get the council to start making changes to the document.  Since that time, NMFS and the council have utterly failed to consider almost all of the safeguards we indicated were needed to protect the environment and local fishing communities.

Instead, the council and NMFS have steadily worked to make the plan more specific and thus, it is presumed more legally defensible.  As it has become more specific, it has also become apparent how deficient the plan is.

NMFS has, A, given too much discretion to site facilities and, B, too few tools to curb the damage done by aquaculture facilities after they have been placed in federal waters.  The result is a proposal that threatens Gulf fisheries and the recreational and commercial fishermen who rely on them.

For example, in terms of siting, the proposal gives complete discretion to NMFS to evaluate sites on a case-by-case basis for their compatibility with aquaculture.  Important siting criteria, such as depth of site, current speed, substrate type, hypoxia, and the location of traditional fishing grounds are completely optional.
NMFS will not have to evaluate any or more of these factors, if it so chooses.  This makes this mapping exercise the NMFS presented yesterday utterly worthless.  It matters little what areas IPT determines are acceptable aquaculture areas.  Except for certain areas, such as HAPCs, NMFS will be free to permit aquaculture facilities in any areas outside these acceptable areas without any sort of public input.

It seems like the mapping exercise was only done to serve the purpose of making the policy point that the Gulf of Mexico is big, aquaculture facilities are small, and that the implication was, therefore, there would be little impact.

If you look at the amount of aquaculture proposed by the committee yesterday as its optimum yield, sixty-four million pounds per year, this would generate the same amount of nitrogen in the sewerage pollution produced by the City of Waco, Texas.  It would also amount to twice the amount of the commercial wild fish caught in the Gulf of Mexico of species that will have to compete with aquaculture.

I will quickly cut to the chase.  A number of other safeguards that we have proposed and coalitions have proposed have been given utter disregard.  In fact, the last meeting, the one thing we commended the council for was prohibiting aquaculture facilities in marine sanctuaries.

This was stripped yesterday for a vague reasoning that this was against NMFS policy and utter disregard for public comment is unacceptable.  As I conclude, the council and NMFS should review all comments on its aquaculture plan, including ours and our coalition in January, and actively listen to your constituency’s concerns about aquaculture.  We urge you not to move forward with this plan until all necessary safeguards are adopted.

CHAIRMAN MCILWAIN:  Thank you.  Are there any comments or questions.

DR. CRABTREE:  I appreciate your comments, but I do want to address your concerns about not having had adequate opportunity to comment on this.  You can mail us a comment right now and we’ll certainly look at it and take it into account.

MR. CORRIGAN:  We will.

DR. CRABTREE:  We have not published the draft environmental impact statement yet and there will be a sixty-day public comment period on that.  I believe you’re going to have ample opportunity to comment and I assure you we will take them into account.

MR. CORRIGAN:  Dr. Crabtree, I appreciate that and I appreciate you taking public comment.  My comments were directly in reference to the last second edition of this large document before the hearings.  People spend a lot of money to come to these hearings and want to have the documents well in advance and so I encourage you to make that available earlier in the future.

CHAIRMAN MCILWAIN:  Thank you.  Any other questions?  Next is Bob Zales and then Pam Anderson.

MR. BOB ZALES, II:  Good morning.  I’m Bob Zales, II, and I’m representing the Conservation Cooperative of Gulf Fishermen.  I have a few quick comments on the grouper and we’ll have more as you all develop this for the next meeting, but there was some discussion about November and December yesterday.  There wasn’t anything on Andy’s charts and so I don’t know what happened to that, but as you heard Fred -- That was kind of our concern and if it wasn’t a big issue for them, then clearly it won’t be for us in the Panhandle.
Also, the two additional weeks in March, we’ll have to look at that to see what the membership thinks about that.  The four fish and two fish of each aggregate seems to be a reasonable compromise in there and so we’ll look at that, too.

Getting into some other issues, Mike Nugent’s story about their impact and effort and whatnot that’s going on down there in Port Aransas, from my conversation with people across the Gulf of Mexico, that’s pretty standard.  You’ve got a handful of people just about in every port that are fishing a little bit and you’ve got a whole lot of people that’s fishing hardly at all.

Mike’s figures, they were probably in excess of 50 percent, but from what I’m hearing, 50 percent is a conservative figure in lack of effort.  You saw the information that Ted presented from law enforcement in the Big Bend area.  Bruce Cooper, I know him.  He’s a good officer and that’s a good picture of what’s happening in federal waters.

Because of time, I’m going to get real briefly here into the MRFSS stuff and to all fairness, I’ve contacted Dave Van Voorhees about this and Larry’s people.  The effort numbers -- This is just typical of where we are and in fairness to them, the wave review meeting will be on the 25th of this month in Panama City.

For the first wave of 2008, January/February, compared to January/February of 2007, there are a million more trips registered in 2008 than in 2007.  I don’t believe there’s anybody in this room, short of Dr. Crabtree, that might believe that figure.

Where that correlates to what it does to fisheries, as an example, gag grouper -- If you look at gag grouper when it’s extrapolated by that effort, for 2008, the first wave, January and February, 119,000 fish, plus fish, 119,000 plus, January and February of 2004 -- 2004 is the peak year and 2004 is the best year we’ve had and it’s way up there and 91,000 fish.

Clearly, if those numbers are correct, we’re on track to be far better than we were in 2004 and so basically, we’re all wasting our time here, because there’s not a problem with this fishery.  I don’t believe those numbers and red grouper -- In 2004, you had 26,000 fish and the new numbers are 22,000 for 2008.

The effort numbers for the Gulf of Mexico, all modes and all areas, is 3,008,000 trips for Wave 1.  In 2007, there was 2,004,000 trips.  If you just to go to charterboats in the EEZ, 37,000 trips in 2008 and 35,000 in 2007.  

You go into private recreational, you had 210,000 trips in 2008 and 90,000 in 2007.  That’s more than double.  Anybody that believes these figures, or anything close to that -- I really don’t believe when we look at these figures in June that an error is going to account for all of that thing.

I think these numbers come down a little bit, but I think you’re still going to see high numbers and at fuel at somebody said four-dollars-and-some-odd, but I’m paying $5.00 a gallon at my marina in Panama City, Florida.

CHAIRMAN MCILWAIN:  Bob, could you wrap it up, please?

MR. ZALES:  That pretty well wraps it up.  If people have questions, I’ll be glad to try to answer them, but we clearly have a situation to where if anybody thinks we’re going to change in the next year and fuel comes down and we’re just going to go crazy fishing, they’re out of their mind.

CHAIRMAN MCILWAIN:  Any questions for Bob?

MR. TEEHAN:  Bob, thank you.  Mike Nugent gave us some numbers for July and August bookings and they’re down substantially, from what he says, in his area.  For you and your organization, do you have anything similar that you could tell us for the next couple of months what your percentage of bookings are like compared to past years?

MR. ZALES:  I don’t have any hard numbers, Corky.  Mine is only from personal observation and personal conversation and I’m sure it’s considered anecdotal.  Pam Anderson has probably got some figures for you, from her fuel operations and whatnot at Captain Anderson’s Marina.

It’s like I said, I’m seeing a minimum of 50 percent.  People are not fishing.  People are not coming down.  When we’re offshore fishing, you don’t see -- At this time last year, if you were outside, you would see boats around you, in the horizon.  You might see four or five today.

Most people, including me -- I’ve changed the way that I fish, because I’m paying $5.00 a gallon.  I’m idling to a lot of places and I’m not going near as far and I’m not going near as fast and I’m spending a lot more time fishing and fishing for things other than what you can catch your limit on pretty quick, which is red snapper and some of the other stuff.

The private recreational fleet is not fishing either.  They’re not out there.  On Saturdays -- Memorial Day Saturday in Panama City, Florida at Treasure Island Marina, they’ve got two big barns of boats that stack up and I don’t know how many hundreds of boats they’ve got in there, but typically, on a Memorial Day Saturday, they’ll have boats stacked up ten deep.

If your boat is in the barn, you call ahead of time, so that you get there Saturday morning and they had boats single file.  They weren’t out there.  We didn’t have the traffic and I suspect the economy and fuel, in combination with the regulations, are driving it.  That’s not changing any time soon.

MR. TEEHAN:  Bob, thanks for coming over and for your comments.  Corky asked my first question, which is kind of scary, because we’re thinking alike.  You mentioned the November/December closure would be acceptable and in conversations that you and I have had, anything in the summer would not be acceptable in the northwest.  What about the existing February to March and extending that to March 31?  How would you feel about that?

MR. ZALES:  That’s what I said initially, the additional two weeks -- Off the top of my head, I would say it might work, but before jumping out and speaking for everybody else, I want to run it by them, because it’s kind of like Ted was saying too --  Clearly, any time you have closures -- This has been a comment for a long time.

People ask why do they not close when fish reproduce and if you’re going to close, do it when you get the biggest bang for the buck and so that may be the best way to do that.  Like I said, I’ll have more in August, once we discuss that.

CHAIRMAN MCILWAIN:  Any other questions?
MR. GILL:  Thank you for your comments, Bob.  We’ve talked a lot in the past about bookings down over the past few years for various reasons, but it seems to me that if I could point to one single factor, you blame it on regulations.  

It seems to me there’s another factor and that is that the cost of booking a charter has probably gone up and that might contribute to the decrease in bookings as well, since folks would be reluctant to pay more.  Could you comment on what the increase or change in charter prices have been over the past year or two or three or something?

MR. ZALES:  I can tell you that -- To that comment, where the regulations are really playing with this is not so much in keeping people from fishing, but it’s when you have fished last year and you see it’s going to cost you more money to come down to the coast to fish in gas and it’s going to probably cost you a little more to spend in a hotel and a little more to eat, because food prices is up, and you can keep fewer fish, according to the bag limit, generally that’s where we see the impact of the regulations.

People say I’m not going to do that, because I can catch less and it’s going to cost me more.  When it comes to the prices of the charters themselves, I can tell you that in Panama City, where I am, up until two weeks ago on my boat -- I have historically charged in the past couple of years, my personal boat, $150 an hour and that’s $600 for a four-hour trip.

Until two weeks ago, I was running four-hour trips for $400 a trip, to keep my people working.  It’s not for me, because I’m clearly not making any money, but if my boat doesn’t run, my deckhand doesn’t make money and I lose my deckhand and where I am able to fish, then I have to struggle to find somebody.

After fuel jacked up to $5.00 a gallon two weeks ago, I’ve now eliminated that.  Now, I can run a four-hour trip for $500 in the same situation and I might make a little bit of money, very little, but -- The way I’m doing that is because I’m idling that whole four-hour trip.

From the time I leave the dock to the time I get back, I don’t get over 1,000 RPM on my boat.  Now, on my normal trips, because of that $5.00 a gallon fuel, I’ve now jacked my price up to $170 an hour and I might make a little bit more money with that, but I’m not running very many trips at that price right now.

A lot of people in town are running a whole lot cheaper than I am and that’s one of the reasons why I went to the four-hour trip and $400.  Until this year, I had not run a four-hour trip at $400 in the past five years and that’s where it is.

MR. GILL:  Thank you for that response, Bob, but you raise another point.  Since you’re now in the mode of idling out, that implies that there’s significantly less fishing time for your boat and do you hear negative comments from your customers on that?

MR. ZALES:  They understand it, because they understand the fuel costs.  The people that are coming that are fishing, because they see the fuel costs on the way down and they see the increases and they’re being affected.  People’s salaries are not increasing.

Because of all the environmental impact over the years, we have no wall and have high fuel prices and high fuel prices drive high grocery prices.  All your living expenses have increased and people are cut to the bone and they have no free money.  Whenever you get to the point -- This is in relation to some of Dr. Crabtree’s comments and where we’re going in the future.

Unless people are going to get drastic increases in salaries and get a lot more free money to spend or a lot more plastic to put charges to, they’re not going to be doing these things.  Today in the paper or on the news -- It wasn’t in the paper and it was on the news, but Continental Airlines is laying off 3,000 people and cutting back.

All the airlines are in the headlines and they’re cutting back flights and cutting back planes and that relates to no work.  This economy ain’t changing tomorrow.  It’s getting worse.

CHAIRMAN MCILWAIN:  Thank you, Mr. Zales.  Ms. Anderson and she’ll be followed by Dennis O’Hern.

MS. PAM ANDERSON:  Dr. Crabtree and Mr. Chairman and council members, I’m Pam Anderson with Captain Anderson Marina in Panama City Beach, Florida.  Our marina supports forty businesses on our property.  Twenty-eight are charterboats, five are headboats, and three are dive boats.

Reports have been given of up to 60 percent decreases in business this year for some and 25 to 40 percent for most are the standard.  This is after having 25 to 35 percent losses last year, when the red snapper bag limit was decreased to two fish.

I wanted to talk about the fishing permits.  Any punitive measures that you impose on an already devastated industry will, I believe, put them out of business altogether.  In the recreational sector, we depend on tourists.  Tourists want to know that they can keep at least some of their fish if they buy a ticket on a headboat or charter a boat.

Because they come to our area for red snapper, we need what the FWC has given us, an open season in state waters.  Even though all but one operator, who is Jerry Anderson at our marina, are reporting devastating losses, they know it would be worse without the state waters being open.

Please do not punish them for trying to make a living for their families.  The FWC was kind enough to listen to almost 350 stakeholders and government officials in their public meeting.  They know tourism drives the economy of Florida and we need to offer the longer season not just for the good of the anglers, but for the good of Florida’s economy.

This year’s losses are due to the excess season closures imposed on the red snapper fishery, as well as the decreased bag limit.  The effects of the downturn in the economy of the U.S. are part of the problem.  The fuel prices are part of the problem, but your decisions made in a room like this play a big role in what is happening across the Gulf coast.

The economy and social impacts of your decisions matter to the individuals, the local communities, and the nation.  If it were not so, Congress would not have written it into the MSA in the first place.  Let me read what the MSA states about this in the very beginning.

In Section 2, Findings, Purposes, and Policy, under A, Findings, the Congress finds and declares the following: (1) The fish off the coasts of the United States constitute valuable and renewable natural resources.  These fishery resources contribute to the food supply, economy, and health of the Nation and provide recreational opportunities.
Under (3), Commercial and recreational fishing constitutes a major source of employment and contributes significantly to the economy of the Nation.  Under (8) The collection of reliable data is essential to the effective conservation, management, and scientific understanding of the fishery resources of the United States.
Under (b), Purposes, it is therefore declared to be the purposes of this Congress and this Act to establish councils to exercise sound judgment in the stewardship of the fishery resources and (B), which take into account the social and economic needs of the states.  Florida needs tourism, plain and simple.

This year’s losses, like I said, are due to the season closures.  We need emergency measures taken to improve your data, if that is what it takes for you to relax the excess regulations.  We need you to support organizations like the Emerald Coast Reef Association, who are giving back to our environment in the way of artificial reefs.

The Corps of Engineers needs to allow more areas set aside for the reefs and we would like for you to encourage that for the Corps.  That is another federal agency.

We need for you to consider that your standard of optimum yield is too high, higher than any recorded historical levels.  We need a six-month season for red snapper to make a living, with at least a three snapper bag limit.  It can be done if you get your data correct.

We do not need IFQs in the recreational sector.  That will only make the economic impact on the smaller operators worse.  The big guys will walk away fine and all the other smaller operators that we’re trying to protect will go out of business.  Just yesterday, just to --

CHAIRMAN MCILWAIN:  Ms. Anderson, could you wrap it up, please?  Your time is up.

MS. ANDERSON:  I will.  Just yesterday, I got word of a terrible accident that affected one of the Panama City charterboat operators.  His twenty-one-year-old daughter was in a fatal accident.  A devastating situation at best.  

As the boatmen along the docks were trying to step up and help them, they were donating money to help, but because of their financial situation, many said they could only give $5 or $10 to help them.  The church family is going to step up, of course, and other business people are going to step up, but this is the situation.  These are real people that are hurting that need some consideration in all of your decisions, in every single one of them.  Thank you.

CHAIRMAN MCILWAIN:  Thank you for your remarks.  We’ve got a couple of questions, please.

MR. MINTON:  Thank you, Ms. Anderson, for coming.  You made a statement about don’t punish Florida and could you explain that, please?

MS. ANDERSON:  You’re talking about taking the licenses or implementing regulations against those who have licenses, the permits, to go into federal waters and is that one of your discussions, the preemption?  Yes, that would be punishing.

MR. TEEHAN:  Pam, thanks for coming all the way from Panama City and giving us your testimony.  Concerning your remarks about the season and how important that is in Florida and to your business, you’ve been here yesterday and you’ve been here today and you’ve heard us struggling with trying to get the best, shortest season that we can for grouper.
Given that and the different scenarios that we’ve been kicking around and Andy Strelcheck’s presentation today, a thirty to forty-five-day closure, one single closure, either in the fall, the winter, or the summer, would there be a better time for you or a worse time?  We’ve heard Bob Zales say that the summer would be bad for him and do you have any comments on that?

MS. ANDERSON:  Summer would be bad, of course, for us, but if you close the season November 1st through mid-December, it will not affect any of the west coast or northwest Florida.  I do not know about the other states, but I know -- Because for twenty-five years, we operated a dinner boat and fishing boats in the St. Pete/Tampa and Sarasota areas.

Actually, Ken’s dad operated from 1937 until 1970 in Sarasota and so I know the season and how it runs in both areas and I know that both areas need the season.  If you’re going to make a constant season to apply to everyone, November 1st through mid-December would be the best time to close it.

December 20th is the day that tourists start arriving in the St. Pete/Tampa/Sarasota area.  Our folks usually begin trying to start their business operations February 15th, which is when you close the grouper season.  

In the recreational business, it takes two to three weeks of opening to actually get people to understand that you really are open and so those first two or three weeks are critical.  Otherwise, your season is set off for another two or three weeks.

MR. TEEHAN:  Thank you.  That’s good information.

CHAIRMAN MCILWAIN:  Thank you.  Any other questions?

MS. WILLIAMS:  Thank you, Ms. Anderson, for coming.  I believe there’s actually two issues.  One was I think we have an alternative in there that says if you have a federal license then you have to abide by the stricter regulations, such as the federal.  Yes, that would impact the people that have the federal license in the state waters when they’re closed everywhere else.

MS. ANDERSON:  All the business operators, yes.

MS. WILLIAMS:  Then there’s another one that just where we are discussing state compatible regulations.  Do you have any suggestions what we go back and we tell Alabama and Mississippi and Louisiana when they’ve come to us and said we can’t make a living and we don’t really have fish in our state waters as plentiful as the other states and we have to abide by what our state laws are and they have compatible regulations with the federal people?

Our seasons are being cut shorter and shorter and we can’t make a living and our tourists can’t come down and fish and what do we go back and tell those three states?

MS. ANDERSON:  I can tell them that we need improved data, because the data will tell you that in the recreational fishery -- A lot of times, well all the time, the perception of what people can catch and keep is what sells a ticket and so therefore, we are able to sell tickets when the season is open.  We are not selling nearly as many tickets as we did before, because of the two fish bag limit and because of the economy and other factors.

Our decreases in business are, like I said, 25 to 50 percent off in most of the businesses there that were able to go out into the state waters and one of the operators is 60 percent off.
The only one, out of twenty-eight boats at the dock -- No, out of thirty-two boats at the dock, there’s only one, and it’s our five-hour trip, that’s able to go out and stay in state waters.  They’re the only ones that are actually up in sales.  If you have correct data, you’ll know that the six-month season is helping us sell tickets and that is what we need to do, if you understand what I’m saying.

We need to have the opportunity to sell tickets.  Now, those folks may or may not go out into state waters.  Many of them will go into federal waters, because they choose to go out for the grouper instead of the snapper and they want to get the larger fish, but the fact that they cannot is what stops sales.

MS. WILLIAMS:  Yes, ma’am, but I was really talking about the red snapper season being cut shorter and the grouper are not as plentiful in the three states that’s facing these early closures, because of us not having state compatible regulations.

MS. ANDERSON:  Again, I say --

CHAIRMAN MCILWAIN:  We’ve got another question here.

MS. ANDERSON:  If the economic data was corrected to show just what kind of impact it is having on the industry, as well as having the data collection system corrected, we wouldn’t have the problem and we wouldn’t have the closure to start with and I firmly believe that.  That, I believe is where we need to focus, correcting the problem, and not fighting one state against another.

MS. WALKER:  Ms. Anderson, thank you so much for coming today.  I understood you to say that the other boats at your marina do not support IFQs for charterboats.
MS. ANDERSON:  Absolutely.

MS. WALKER:  I know that Mr. Anderson is one of the representatives from the State of Florida and he does support them, but you’re saying that the rest of the boats there at the marina do not? 

MS. ANDERSON:  That’s right.  He also owns a commercial boat and so folks who have commercial boats and recreational boats that are involved in this, if they get IFQs on their recreational boats, they are working to possibly switch that over to their commercial boats if they were out of business in the recreational business.  I don’t know whether this is a situation that’s being considered, but I do know that for the recreational fishery that IFQs are not a good thing.

MR. SIMPSON:  Thank you, Mrs. Anderson.  I appreciate you coming here and thank you for your portion of your family’s business for the restaurant.  I’ve enjoyed it many times in the years past.  I have a question concerning data.

Have you ever in the past written or contacted congressmen or senators about the need for increased funding to improve recreational data collection?  If not, do you intend to do that in the future?

MS. ANDERSON:  Yes, I have.  Actually, they informed me, when I was there just a few weeks ago, that there will be some funding issues coming up with National Marine Fisheries Service in the near future and that they are willing to help with the situation.

Anything that will improve the economy and this is one of the things, the big things, on the Gulf coast that will improve the economy and anything that will improve the economy, they want to hear about it and if these funds are designated for improved data collection, whether it be for appropriate fisheries or for the appropriate data collection on the economics side, which should be factored in, according to the Magnuson-Stevens, just as much as the fishing data, then they are willing to step up and help with that, yes.

CHAIRMAN MCILWAIN:  Thank you, Ms. Anderson.  Dennis O’Hern, four minutes.  I would caution the council that we’re scheduled for 11:45 and we’re going to stay here until everybody is heard and so nobody panic, but just to remind you of that.  He’ll be followed by Randall Smith.

MR. DENNIS O’HERN:  Good morning, council.  I’m Dennis O’Hern, Executive Director of Fishing Rights Alliance and one of the founders of the Gulf Partnership for Marine Fisheries.  Just so you all know, I’m on the new MRIP, Marine Recreational Information Program, that’s being developed to replace MRFSS.  I sit on the data management workgroup and we have some strong hopes that we’re going to bring some clarity, for you all to have a little better idea of what’s going on with the fishery.

Let’s get right to gag grouper.  Offshore effort is off by nearly 50 percent.  MRFSS own figures from the website, which if you all will -- I’m sure you’ll agree that grouper effort could be well summed up by saying what trips go into the EEZ from west Florida and we know MRFSS has a lag time on their effort, on what it shows, and it’s still showing a 25 percent reduction in effort.

I echo all the anecdotal evidence.  I’ve only been offshore three times this year, due to high fuel prices.  Last time, it cost me $170 for my fourth share of fuel on a trip that used to cost me about $80.  It’s very expensive to go.

I’ll remind you all that you kindly and wisely considered anecdotal evidence on effort reduction when you made your decision on amberjack.  Now, the indices that you’ve all presented that kind of say that the fishing is in decline, I’ve been on record for two years trying to present this information.  Number one, red tide is devastating.  It’s probably the worst we’ve had in thirty years, since I believe it was 1970, according to Steve Atran.

It caused those fish to move out of their regular areas.  It didn’t kill a lot of grouper.  Those things move.  They’re mobile and they’re not inshore like the snook and the trout that just sit there and they get choked out.  The bait explosion after the red tide, there were no inshore predators to eat them, no snook and no trout and no redfish -- Not no, but very little after that first year of red tide.
Those bait migrated offshore.  When I dove on sites that normally you would see a little bait fish, I got dizzy, like when you drive in the snow, because there’s so much white bait.  You get through them and there’s the grouper sitting there just fat.  They’ve been dining heavily.

The hook and line guys couldn’t pull them up.  The guys who I call dual threats, the hook and liner and spear fishermen, I started suggesting they go over the side and shoot a couple of them and sure enough, they were down there.

They would bring those fish up and they would cut them open and the bellies would literally explode with white bait.  Now, I don’t care how good of a fisherman you are or what kind of bait you have, there is no way that you’re going to get a fat, full grouper to bite on a hook.  That’s going to show and what it shows up as a lower CPUE.

All of a sudden, we’re not catching as many grouper and one more thing with the fuel.  By the way, I would like the fifteen or thirty seconds that got pulled off at the beginning.  With the higher fuel prices, we’re staying closer to shore on any given trip and so naturally, you’re going to see a smaller grouper caught.

Another thing, and I’ll rip through it, is where’s our credit for the circle hooks and dehookers?  We’re forced to use them as of June 1, but I see no quantifiable number being put in that says well, you know you reduced your discard mortality by 30 percent or by 20 percent and we don’t get any credit for it.  It will show up in the next assessment, but meanwhile, we suffer from it.

Another thing is I don’t know what I’ve got to do to get you guys to listen.  Twenty-four-inch gag, the public wants it and it’s the least economically damaging alternative.  It gives you a 20 percent reduction after release mortality and it still helps constrain fishing effort, without hurting opportunity.

We’re concerned that the lower ACLs you set are all of a sudden going to cause -- We say the fishery is healthier than you think it is and it’s going to cause us to look like we hit our -- Like we’ve caught up our TAC and it’s a healthy fishery, but we’re getting shut down in June and then we’ll be shut down in April and I think Dr. Crabtree can verify that, because we’ve had some conversations.

CHAIRMAN MCILWAIN:  Can you bring it to a close?  Your time is up.

MR. O’HERN:  I would just like to say that the forty-break closure is a bad idea and the IFQs for the recreational sector are just unacceptable.

CHAIRMAN MCILWAIN:  Thank you.  Any questions?

MS. WILLIAMS:  Thank you for coming today.  I know we had to cut you off short and I want to hear what you had to say about the ACLs.

MR. O’HERN:  What we’re concerned about is the ACLs seem to be set a little bit low.  They’re all precautionary and I understand -- I’m the first one to understand that we do have to be precautionary about this and we can’t just run wide open, but let’s say the fishery is healthier than we think it is and we set a lower ACL and all of a sudden the CPUE comes up and I’m not catching one grouper per trip anymore, but my average goes up to 1.3 grouper.

I believe right now the old figures show it’s about 1.2 grouper is the average landing or 1.2 gags, I’m sorry.  If the figures start to show that I’m landing more grouper per trip, that’s going to jack up and it’s going to show that we’re hitting our TAC pretty quick.

Now, let’s say the biomass is double what you assume it is.  We’re going to hit that ACL in half the time you’ve projected and we’re going to get shut down when it’s a healthy fishery and that’s kind of a -- It just doesn’t make sense.

MR. TEEHAN:  Dennis, thanks for coming.  The season question, you’ve heard it asked of almost everybody that’s gotten up there.  In your neck of the woods, Tampa and southwest Florida, what would be good, a fall, winter, spring or summer?  

What we’re trying to do here is work down from the proposed three to four-month closures that are in the document now and get something that’s a little bit more workable.  We realize that things may be different in northwest Florida than southwest Florida and so do you have an opinion on a season?

MR. O’HERN:  I’ve been polling a few members over the phone, some kind of I call them the big players, the guys who have an idea what’s going on, and I’ve got a mixed review.  Some of the guys think it’s a good idea.

First off, I would like to commend the council in really trying to craft something that has the least impact.  I hope you don’t take from me that I don’t think you’re trying.  I really commend the idea of the four aggregate, the two gag and the two red.

There’s two lines of thinking.  One is October/November, six weeks in there, would be a good closure and it would be the least impact on us, but the other one, and I believe Julie Morris brought this up, was the June 1 to July 15 closure and the thing that was attractive on that is that the people who do make their living taking people offshore, unlike myself who -- I have a boat and if I can’t go fishing, tough and I’ll go cruising.

The people who make their living offshore would still have an offshore popular species to target and so I would like to actually do a formal poll of my members and present that information to the council before the next meeting and thank you for your time.

CHAIRMAN MCILWAIN:  Thank you, Mr. O’Hern.

DR. CRABTREE:  Dennis, you brought up the issue with the ACLs and the problem is the statute requires that the statute requires that they have to be set at or below the fishing level recommendation that comes out of the SEDAR.

The council really can’t set them any higher, but does your membership understand the requirement for accountability mechanisms and do they understand kind of the tradeoff between if we’re less conservative now then the probability that they’re going to get closed because of the accountability mechanisms go up and so there’s a balance here?

MR. O’HERN:  I believe we reasonably understand that concept, but we also reasonably understand that when we arrive at those figures that we’re starting to set our ACLs from, the FMSY and the FOY, and we’re starting to look at those figures, we’re worried that the precautionary approach has been multiplied in the assessment of the stock.
For instance, the Lorenzen curve got scaled back 25 percent.  Dr. Kenchington pointed out if that wasn’t scaled back that we would be looking at a whole different picture right now and so we’re operating under a serious precautionary level to begin with and then we’re taking 75 percent of FMSY and it’s knocking us way down.

If the fishery is healthier than the assessment projects or shows, you and I discussed it, just like with AJ.  Boy, we’re going to be there fast and your hands are going to be tied by the regulations that govern your actions.  In that light, we do urge the council to consider FMSY and not FOY when trying to set our ACL.

DR. CRABTREE:  My main concern, Dennis, is just that people understand the requirements and what’s coming, so that when we do face a potential closure in greater amberjack or grouper, they understand that that’s just part of the whole management package that’s being put together.  I appreciate you being here and thank you.

MR. O’HERN:  Dr. Crabtree, may I ask you then, on the accountability measures, right now we have a ceiling and every time we hit our ceiling, we bump our head and we get shut off, but if we don’t hit that ceiling, as it stands now, there’s no mechanism to carry that over to the next year and we are concerned about that and we hope you’ll address it.

CHAIRMAN MCILWAIN:  Thank you, Mr. O’Hern.  The next speaker is Randall Smith and he’ll be followed by Jim Clements.

MR. RANDALL SMITH:  Hello, I’m Randall Smith and I’m just a plain old American citizen and I don’t represent anybody, but our problem here is the preemption.  I believe it’s a direct violation of the Tenth Amendment of the Constitution.

The Tenth Amendment of the Constitution says the power is not designated to the United States by the Constitution, nor prohibited by it to the states or reserved for the states respectively or to the people.

I just can’t see where there’s anything in the Constitution that reserves the power to regulate fisheries in state water for the U.S. government.  I believe that goes to the states and I think it’s really just about that simple and this goes for both parts of your preemption, the taking over the equalizing federal and state regulations and penalizing people with the federal reef permits for working legally with a state guide license in state waters.  That’s it.

CHAIRMAN MCILWAIN:  Thank you.  Any questions?  Next it Jim Clements and he’ll be followed by Bob Spaeth.

MR. JIM CLEMENTS:  My name is Jim Clements and I came all the way from Carrabelle, Florida to request that you council members complete the seasonal area closure plan you started in the April council meeting by, number one, eliminating the February 15 to March 15 closure and number two, selecting the correct boundaries for the spawning area.

Today, I don’t have to give that speech.  On Tuesday, in your committee meeting, to my delight and great appreciation, you did just that.  I’m fifty-nine years old and throughout the better part of my life, I have worked with city commissions, county commissions, and a host of environmental agencies.

I’m here today to give public testimony that every one of you council members in this room and your staff have been the most cooperative, helpful, and attentive people that I have ever had the pleasure to work with, especially Mr. Swingle.  Mr. Swingle was instrumental in appointing me to the Reef Fish Advisory Panel and the IFQ Advisory Panel and thank you, Mr. Swingle.

Today, assuming you follow your committee recommendations, which I trust you will, you will have put before the public in Amendment 30B, in my opinion, the most effective management tool to protect gag grouper now and certainly in the future.  As for the time of the spawning period, I have talked with several large fishermen and fish house owners, who feel we only need to close the spawning grounds February 15th through the month of April.

This is the time period that they have encountered gag grouper roeing up and then the absence of roe, which signals the beginning and the end of the spawning period.  These people include Mr. Abrams, Mr. Spaeth, and Mr. Buster Niquet.

Their knowledge and their experience is very valuable and should be heeded.  It would also make the plan more acceptable to more fishermen who must forego the short-term gain in order to have the exchange for long-term prosperity.  Therefore, I am asking the council to include an alternative to use February 15 through the month of April as the time period.

As for the boundaries of the spawning area, I have always left this up to you and your scientists.  The forty-break area that Andy described on Tuesday looks very good.  The only suggestion I would have is to keep the boundaries as close to five miles on either side of the forty-fathom curve as possible.

As for Amendment 29, qualification to vote in the referendum -- As a member of the Grouper IFQ Advisory Panel and having heard all the discussion concerning it and being a participant in the fishery, I strongly suggest that the council choose the AP’s preferred alternative of a 1,000 pound minimum landing with a weighted vote.

This will allow more permit holders to vote and by definition, will define how substantially a participant has fished for his livelihood.  As for transferability of IFQ shares, I do not think that IFQ shares should be allowed to be transferred between sectors that are not accountable for their quota, because of poor data or poor data collection or other reasons.

An IFQ share is a value placed on a public resource that should remain in the hands of the participant, who is accountable and who has earned it through hard work, and therefore, someone who will protect his future by protecting the present and future fish stocks.  It is called pride of ownership.  It is not a commodity and should not be allowed to be bid up in price and purchased for personal pleasure.
CHAIRMAN MCILWAIN:  Mr. Clements, could you wrap it up, please?

MR. CLEMENTS:  I did it exactly on time and I need to answer a question, if I could.  Ms. Morris asked the question about keeping the gag season open for the commercial sector.  As far as keeping the commercial sector open, I would like to see a trip limit from the beginning of the season all the way to the end of the season.

The amount should be calculated by NMFS and if it appears that the season will close early, the amount of the trip limit should be reduced, in order to allow an open season all year, but there seems to be an ongoing discussion as to which method different fishermen in this room and outside this room, I’m sure, would prefer.  I’m wondering if we could get together, us fishermen, and come to consensus and then get back to this council before you vote this afternoon.

CHAIRMAN MCILWAIN:  We’ll take any information you give us.

MS. WILLIAMS:  Thank you for coming.  There is an alternative in there that we spoke of at the Reef Fish Committee, which was to allow you to harvest 80 percent and when you got to your 80 percent, then we would go with perhaps maybe 200 pounds, in order to extend the season, either 200 or 300 or 500, whatever the fishermen would come back and tell us what they support.

Why would you support trip limits with the cost of fuel, to where you had to make more trip limits in order to make your living, in other words, running in and out and in and out from the very beginning to the end or is that not what you said?  I don’t know if you said you supported that or if you supported the 80 percent and then trip limits.  Which did you say you supported?

MR. CLEMENTS:  I missed that last --

MS. WILLIAMS:  Do you support the 80 percent and then a trip limit would kick in, which would help extend the season, and that way you’re not burning as much fuel or do you support having a trip limit from the beginning until the end, until you reach your quota?  If you support the second, why would you, with the cost of fuel of running in and out and in and out?

MR. CLEMENTS:  I don’t want to speak for anybody else, but I know, from seeing them leave the dock in my port, in Carrabelle, that the distance that they run in and out is not as important as the trip limit.

They’ve basically got to go, whatever the fuel price is, to make a living and so I don’t know.  I don’t really know personally and I don’t want to speak for anybody else, but we’re most concerned that the season remains open and I very much appreciate what you all have done to do that, to keep the gag, as I understand it, the gag season open, rather than shutting all the shallow-water down, like you used to do with the red grouper quota being met.  We couldn’t catch the rest of the shallow-water quota and so I appreciate that.  I hope I’ve answered your question.

MS. WILLIAMS:  I heard you say that you could only speak for yourself on the fuel and that you really thought the other people, but you couldn’t speak for them, would rather a longer season and weren’t concerned with the fuel, as far as what it was going to cost them to keep running in and out.  That’s what I heard you say.

MR. CLEMENTS:  Let me clarify.  I’m just saying that we all have to fish, regardless of the fuel costs.  Like I say, I’m sure that they want to keep the season open.  I don’t know, but you look like I’m not answering your question.

MS. WILLIAMS:  Thank you.

MR. GILL:  Thank you for coming over, Jim.  Relative to your comments on the seasonal area closure, I think everybody knows that you’ve been a big proponent of that and we’ve got it in the document as you originally proposed, but I’m a little confused by your testimony here this morning.

For example, Greg Abrams specifically talked about a Gulf-wide shallow-water grouper closure for the period of time that you’re talking about and I’m not sure that you were trying to tell us that you were supporting that or you were supporting a difference from the current document of four months closure to a two-and-half-month closure and could you clarify that for me, please?

MR. CLEMENTS:  People have a right to change their mind during any situation.  I spoke with Mr. Abrams on the telephone about a month ago and he said if we closed the January through April, seasonal area closures on the forty break, that he would probably be out of business, but he did tell me that he would -- He didn’t want to, but he would agree to a March/April closure, two months.

Then I talked to Mr. Buster Niquet and he said that -- He didn’t say he would be put out of business, because the fishermen can fish -- By you all eliminating the February 15th to March 15th closure, the fishermen can fish in all the other areas of the Gulf and they’ve got a whole other month to fish, where we used to just -- We couldn’t fish and we couldn’t support our families and we had to hammer them before the season and kill them and we had to hammer them after the season and kill them.

It opened up the door for commercial imports, which if you look at the charts, they’ve more than doubled since then and they’re selling grouper that’s not even grouper and consumers don’t have fresh grouper during that closure.  

By eliminating that closure, I feel like you’re going to save more gag grouper than if it was still there.  Getting back to what you asked me, like I say, I don’t -- What Mr. Abrams said here was that he -- Did you say that you didn’t approve of the whole thing or did you say -- 

CHAIRMAN MCILWAIN:  Let’s just stick to your remarks, please.

MR. CLEMENTS:  I’m sorry, but that’s what I’ve tried to consider.  I met with Mr. Spaeth last night, or this morning, and we’re trying to come to a compromise.  It’s a political thing, a compromise between the fishermen that have a heavy stake in that area versus what it’s going to do for the fish, keeping in mind -- This is hard to do, because people like what suits them, but they don’t like what doesn’t suit them, but you’ve got to come in the middle.

The fish, in my opinion, I would have never started this thing unless I felt like that it’s going to benefit all fishermen, recreational in particular.  They don’t go out there to fish.

CHAIRMAN MCILWAIN:  Thank you, Mr. Clements.  We need to try to get everybody’s opinion on the table.

MR. CLEMENTS:  Anybody else have questions, ask me afterwards and I’ll be glad to answer them.  Thank you very much.

CHAIRMAN MCILWAIN:  We’ve got sixteen more speakers and that’s about an hour and five minutes and so act accordingly.  Bob Spaeth and then followed by Bill Tucker.  Please be ready to talk, Bill.

MR. BOB SPAETH:  Thank you for allowing me to speak.  I’ll go quick.  As far as that forty break is talking, I don’t see the data.  I want to see what it’s going to do for the fish and I want to see what it’s going to do for the fishermen.  I think we’re on a knee-jerk reaction and I would like to see some quantifiable data before I do that.

I will tell you that I’ve talked with Abrams and other people and if a two-month is acceptable to them, I could probably support it, but I want to see what it’s good.  If we save all these spawning and they go into the bay and we have a red tide and wipe them out, we’ve got nothing left and we’ve been not fishing on that break for a couple of years.

As far as IFQs, I think that I would prefer to go with the AP’s 4,000 pound weighted vote.  The AP went with a 4,000 pound unweighted vote.  Well, maybe I’m mistaken, but I went with a 4,000 pound weighted vote.
Stock assessments, let’s look at the big picture.  Everybody here on the council has taken an oath of what we’re supposed to do.  If we look at goliath grouper, do you believe the goliath grouper are in trouble?

Red snapper are eating the bottom out of the boat in the northern and southern Gulf.  Do we believe that they’re in peril?  Red grouper, one year they’re up and the next year, they’re down and every three years, we have a change in the stock.  First of all, it was overfished and three years later, it’s not overfished and here we’ve got all these indicators going down.

The public comes here and they testify to you and everybody, the recreational, the commercial, the charter, have all told you that these stock assessments are not correct, but yet we still have a rush to justice in using them and I know they’re best available data, but I would like to see -- I know a lot of the council members here don’t have a lot of faith in the stock assessments either, but I think it’s time that the council goes and says I’ve had enough and let’s get the agency to straighten out these stock assessments, because they’re obviously wrong and all your constituents are telling you that.

One of the things we’ve seen was that curve that Andy showed.  Well, if you look at the increase of snapper and you look at the relevancy going down, there’s a core relation.  Then I wonder how CPUE can be so bad when we get shut down for three months, the commercial sector I’m talking about, in 2006.

Before that, we got shut down, but these figures are showing the opposite of what we see and I would like to see the video survey, some of the indices you used.  That’s junk, absolute junk.  The fish go on one side of the break today and the moon is full and they’re over and every fisherman out here, I believe, will verify what I’m saying.

The yellowedge grouper, that’s another joke and the tilefish, that’s another stock assessment that somebody pushed back.  We were supposed to have it in 2009 and we didn’t get it -- I mean in 2008 we were supposed to have it or 2009.  Now we’re looking at 2012 before we can get any relief.

When we talk about fish, you know the bottom is like we’ve got a hotel and it’s got forty rooms and that’s all the hotel has and that’s all that piece of bottom will have, the carrying capacity.  When those forty rooms are full, there can’t be any more fish go in that room or people go into that hotel, unless they stand in the lobby.

It’s the same thing with these red snapper moving into the southern Gulf.  They’re displacing something and we’re not picking any of this up and it’s time --

CHAIRMAN MCILWAIN:  Could you wrap it up, Bob?

MR. SPAETH:  It’s time that we get that figured out.  That’s all I have.  The other thing was I would wish every council member would pick up the SSC meetings from when Dr. Kenchington was there and read at least the last half hour.

What I’ve heard a thousand times is we aren’t sure and we’re uncertain and it goes on and on and on and we’re doing $300 million worth of damage on uncertainty and that is ludicrous.

CHAIRMAN MCILWAIN:  Thank you, Bob.  Are there any questions from the council?

MR. GILL:  Thank you, Bob, for coming over.  Just to clarify, your preference, in terms of qualified participants in the referendum, is 4,000 pounds on a weighted vote, regardless of what the AP did, and is that correct?

MR. SPAETH:  The 4,000 pounds -- If I’m correct, the IFQ committee, on the last thing, voted 4,000 pounds weighted vote and am I correct?

MR. GILL:  My understanding is that you’re not correct and that it was 1,000 pounds weighted vote and that’s why I raised the question.

MR. SPAETH:  Then I’m mistaken.  I would go with 1,000 pounds weighted vote, but on the participation, I used the 4,000, because at $4.00 a pound, that would be $16,000 income for somebody and I think the poverty is about twenty-some.  $16,000 is a lot of money, compared to $4,000.  Either one, as long as it’s a weighted vote, to give the heavy participants or the small participants kind of a balance.

MS. WILLIAMS:  I want to make sure that I understood what you said.  On the forty-fathom break, were you saying that you would support a two-month closure on the forty-fathom break in exchange for doing away with that one-month February/March closure or what closures and where were you supporting?

MR. SPAETH:  What I’m saying is that I’m not going to support the forty-fathom at this point, because we do not have any quantifiable data that shows me what gains or losses that we are going to get from that.

I’m sure there is some, but is it enough to offset that one-month closure?  I don’t know and I would like to know before I do it and so what I’m standing here is status quo right now, until I get more data.

DR. CRABTREE:  Bob, I understand your dismay with the assessments, but you seem to be implying the assessments just are contradictory to what you’re seeing on the water and is that the gist of it?

MR. SPAETH:  Roy, yes, and to go to that point, if you would go to my dock right now and you’re looking at all these things going up and down, CPUE, I will guarantee you that in 2008 that CPUE is going out the --

DR. CRABTREE:  I understand, Bob, but just getting to the gag assessment and you were part of the group that hired Dr. Kenchington, correct?

MR. SPAETH:  Pardon?

DR. CRABTREE:  You were part of the group that hired Dr. Kenchington, correct?

MR. SPAETH:  Yes, sir.

DR. CRABTREE:  I’m going to quote him from the last meeting: “I was asked to take a look at this assessment because people in both the recreational and the commercial fisheries for gag thought that the assessment contradicted their experience.  They were wrong.”

That is a direct quote from Dr. Kenchington and it’s in the minutes, if you would care to see it.  I think a lot of this is just misunderstanding about what the assessment shows.  Your own guy here is saying the gag assessment is not inconsistent with what you’re seeing on the water and I would be happy to talk to you about it, but that’s in the minutes and that’s what he said.

MR. SPAETH:  I think that’s out of context or it’s a misunderstanding.  That’s -- What we see on the water and I tell you everybody out here and your stock assessments are three or four years behind and by the time you put us out of business, the fish have already recovered and that’s what we see.

CHAIRMAN MCILWAIN:  Thank you, Mr. Spaeth.  Any other questions?  Next is Bill Tucker and he will be followed by Dr. Nelson.
MR. BILL TUCKER:  My name is Bill Tucker and I’m here representing Fishermen’s Advocacy Organization.  On that point, on the one-month seasonal closure, spawning seasonal closure for groupers, in my memory it seems that it didn’t have an impact and we got no reduction and that it would actually increase catch during that period.

We’re open to the idea of a seasonal area closure for gag spawning.  I will say that Greg Abrams’s testimony was somewhat interesting and has given us something to think about.  We were thinking about the spawning season closure in lieu of the one-month and we may reconsider that.

I want to make it very clear that our support for these spawning season area closures is dependent upon doing it outside of a marine reserve.  We don’t support the marine reserves.  We think that that alternative should be included under a heading that says “Spawning Season Area/Time Closures”.

I also got -- I want to mention that I did get a call from Buster Niquet that said that he didn’t support the spawning season area closure in any way, shape, or form.  On his behalf, I’m going to forward that to you, but we would like to take a look at it.  We think it makes sense.  When the birds are in the nest, let them hatch the eggs.

As far as the trip limits go, we look at this thing like a shovel and when people ask you what kind of shovel do you want to use to dig your grave, I guess my response would be the one that takes the longest time to dig.

If you’re looking at it, you might consider looking at a trip limit that starts from the beginning of the season.  This 80 percent sounds good.  However, it creates derby incentives for people to get to that 80 percent as soon as possible, which drives these season closures.

We ought to be looking at IFQs, but under these trip limits -- There’s no way for a fisherman to develop a rational business plan.  The incentives drive derby behavior and the conservation for the resource falls by the wayside as fishermen struggle to survive.

I want to move on to Amendment 29, the IFQ.  On the subject of substantially fished and this 4,000 pound referendum qualifier, that’s 333 pounds a month.  That’s not substantially fished.  At $3.00 a pound, that’s $1,000 a month in gross revenues.  With bait, ice, fuel, groceries, crew, slip rent, and then have enough money left over from that to pay household expenses, mortgage payments, insurance, car payments, gas and all that, it’s ridiculous and you’re losing money every month.  

There’s no way that someone who catches 4,000 pounds of fish a year over the qualifying period is substantially fished.  It’s a ludicrous idea.  I hope you all reconsider that.  I was asked in earlier testimony, about a year ago -- It really caught me flat footed, when somebody asked me what I thought substantially fished was and I said at a bare minimum a thousand pounds a month.

There’s alternatives in here for a higher threshold and there’s alternatives in here for a lower threshold, so that you can get more people voting with a weighted vote.  A weighted vote will somehow capture substantially fished.  I’m running low on time.

I’ve served on the Grouper IFQ Panel and I would like to discuss multiuse shares and cross-sector trading.  I’m going to run out of time, but I’ll start with multiuse shares and the discussion of adding another meeting.

I think that what we’re looking for is we’re looking for maximum flexibility in the use of these multiuse shares and we might look at -- You can probably accomplish it by allowing 4 to 5 percent of the red grouper allocation to be used for gag and allowing about 7 to 8 percent of the gag allocation to be used for red.  It’s really not that difficult a concept, if you break it down, but it appears to be confusing.

DR. SHIPP:  Bill, I’m going to have to ask you to finish up.

MR. TUCKER:  Okay, great.

DR. SHIPP:  Any questions?  

MR. GILL:  Thank you for coming, Bill.  I’m a little bit confused.  On the seasonal area closure, which is in the document for four months, did you say that you supported that or did not?

MR. TUCKER:  We support looking at these seasonal area spawning closures and not as a marine reserve, but as a time/area closure.  If it were shortened up to February 15 through April, that might be palatable, but we support the idea in general, yes.

MR. GILL:  I have one follow-on question.  Relative to your substantially fished concerns, I take it you oppose the AP’s recommended -- Their motion on 1,000 pounds weighted vote?

MR. TUCKER:  No, I wouldn’t say I’m opposed to that.  I think that 1,000 pounds average annual landings, in and of itself, is a ridiculously low number and is not substantially fished.  However, with a weighted vote, you do capture -- You allow more people to vote, but you capture the intent of substantially fished in the weighting.  It mitigates that low voting threshold with a weighted vote that represents the substantial fished aspect of it.

MS. WILLIAMS:  I heard you also comment that you’re on the IFQ AP.  Can you tell me why the AP was not able to give this council a preferred and my second question would be do you think you can do it if this council gave your committee that you serve on another day to discuss that?

MR. TUCKER:  A preferred on what issue?

MS. WILLIAMS:  On being able to swap your IFQ back and forth between the gag and the red.

MR. TUCKER:  My personal take on that is that perhaps some people didn’t read all of the background on that issue.  It’s not that complicated.  What we’re looking for is we’re looking for maximum flexibility, but not to the point where we hit these catch limits.

There’s plenty of analysis in there and it actually says in a summary that if we allow, roughly, 4 to 5 percent of red grouper allocation to be used for gag and roughly 7 to 8 percent of gag allocation to be used for red grouper, that we’re in a pretty good safe range.

We may have to be a little conservative in the annual catch limit in the beginning years, to see how that pans out, but I think it’s entirely doable and I don’t think that we need another meeting on the issue.  I think that you folks are in a pretty good situation to debate this issue.

CHAIRMAN MCILWAIN:  Thank you, Mr. Tucker.  Our next speaker is Dr. Russell Nelson and he’ll be followed by -- The next speaker is Gary Hough.

DR. RUSSELL NELSON:  My name is Russell Nelson and I’m a fisheries scientist representing the Coastal Conservation Association of America and I am going to give you all a four-minute gift.

CHAIRMAN MCILWAIN:  Thank you, Dr. Nelson.  Next is Gary Hough.  He’s left?  Charles Everts.
MR. CHARLES EVERTS:  Thank you very much.  My name is Charles Everts and I’m the mayor of a community on the coast of Texas.  I’ve been a recreational fisherman for over close to fifty years.  I was at the meeting a couple of days ago where we had our little round-table discussion and I was encouraged by that little meeting.

I was going to tell you today that today was my last time that I would ever attend one of these meetings, because I’ve been to them many, many times and no one listens, at least I felt that no one listens.  

After meeting with Robin and Kim, I feel like that maybe this council is beginning to come around and may listen to someone who doesn’t have a PhD or scientist or whatever on their name and maybe some input from some people who have had hands-on input in the snapper fishery and know or feel like they know what may be happening.

We have to -- I’m a person who tries not to be dazzled by smoke and I’ll put it that way.  I try to cut to the chase and back up and look at what the overall problem is and it’s right here, people.  It’s time that our council back up and take a look, because you have failed.

Look at where you say that we are.  You say we’re overfished and the stock -- I’m speaking only of snapper in Texas waters.  I can’t tell you about anything else.  We’re resorting to drastic measures, cutting seasons and cutting limits, because we have failed.

I don’t think that you people are not trying, but the data that’s being provided to you to make decisions absolutely can’t be true.  There’s a couple of things here that I’m going to talk about that I feel like will help our snapper.

Size limits, we talk about mortality rate and we’re going to circle hooks and venting tools and still, we insist on leaving the size limit at sixteen inches on the recreational fishermen when we’re killing, killing, killing way more fish than we’re bringing to the dock and I don’t understand that.

It doesn’t make sense to me and that’s not good science is what everyone tells me that we have to go by.  We need to concentrate on protecting our sow snapper, our breeders.  I don’t think we devote enough time to looking into protecting these fish that lay a hundred million eggs or more every year.

We were talking about we have to protect our smaller fish, because they’ll never grow up to be sows and lay eggs.  I think that problem is -- Let’s look at this way.  You have millions and millions of four and five-pound snapper and the sow snapper are only a handful that live alone.

If you kill a few of these fish over here, there’s still plenty to make sow snapper.  We need to go to a slot limit on snapper.  I know there are some groups that have tournaments that are known throughout the country, but we’ve got to protect our sow snapper.

We talk about we need to reduce the minimum size limit on snapper.  You say some people will cull and absolutely they will, but if 50 percent of them abide by it, we’re 50 percent ahead.  This is just practical, hands-on knowledge of what’s going on in the Gulf and we can write all the rules and regulations that we want and if we don’t allocate funds for law enforcement to enforce these rules, we’re wasting our time.  Do you all have any questions?

CHAIRMAN MCILWAIN:  Thank you, Mr. Everts. 

MR. RIECHERS:  Not a question, but just a comment.  Thank you, Mr. Everts, and we appreciate you being here the other night and we appreciate you coming back today and we look forward to your continued involvement.  Don’t give up on the process.

MR. EVERTS:  I’ll try not to.

CHAIRMAN MCILWAIN:  Thank you, sir.  The next person is Mr. Jim Smarr and he’ll be followed by Page Williams.

MR. JIM SMARR:  Mr. Chairman, since Russell didn’t want his four minutes, can I have them?  I’m a candidate for Congress.

CHAIRMAN MCILWAIN:  No, sir.

MR. SMARR:  Thank you.  That was an old LBJ joke from a public hanging, which we used to do here in Texas.  My comments are going to be very short and sweet.  We in Texas don’t have all these other grouper and all these other things that the east Gulf has to fuss about, but what I will say is that our fishery pressures are non-existent, due to fuel costs.  They’re very low.

We’re seeing, as Mike Nugent said, five trips out of twenty-nine days booked for two months.  We’re seeing that across the board in Texas and I get calls -- I’ve had six calls here today and we’re just seeing people booking trips.  Fuel costs are keeping people away from the Gulf and these things need to be taken into consideration, as I said in the group meeting.

We need to try to hit control, alt, delete and look at current data.  We’re going to lose in Texas, because we have one fish in the winter to fish for -- Some of the marinas were talking about they have a sixty-day off season.  Somebody testified to this from Florida.  We have about a six-month on season, if we had everything right in Texas and we could fish for anything we wanted.

Right now, when I left Rockport this morning, I almost got blown off the road getting here.  We’ve had forty-eight hours out of a sixty-four-day season that you couldn’t get out there in the QE II.  We’re not, I’m sure, going to get any credit for any of this and for my friends in Florida, I would say on the grouper issue, red grouper and all of that, we feel for you, but we’ve been feeling that forever, ever since -- For ten years that I’ve been coming to council meeting, we’ve been whacked, cut, and shoved in a box in Texas and the rest of the Gulf has had five or six other species to fish for.
We as Texans, if we’re going to maintain a fishery, have to have a separate zone from the rest of the Gulf, period.  I would love to see, when you all bring up Other Business today, to take that seriously.

I feel sorry for the folks that have short state waters, three miles, but a preemption for Texas and Florida to not fish our state waters will cause extreme harm to the Texans.  Florida has other species they can fish for and we don’t. 

The other thing that I am hearing in public testimony that I have talked about and everybody always talks about are numbers.  If you know anything about shooting a rifle in wind, if you make a correction and then you correct that correction and correct the next correction and you shoot, you’re about over here when you should be here.

We need to fire the barber that keeps giving these haircuts, Dr. Crabtree, to the numbers in the back room on correcting and correcting and correcting the numbers before it ever gets out here, like in the gag that Dr. Kenchington was talking about.  We need to be realistic and hit control, alt, delete and start over, I think, on the numbers business.

I can’t thank the environmentalists and the other groups enough for putting us in the lawsuit that has totally devastated Texas.  We need help.

CHAIRMAN MCILWAIN:  Can you wrap it up?  Any questions?  Mr. Smarr, I think we did instruct the staff to develop a little white paper on looking at zonation.  We the council instructed staff yesterday, in committee meeting, to look at zonation, prepare a white paper document for us.  We are looking at that.

MS. WILLIAMS:  Thank you, Mr. Smarr.  I know it was probably two or three years ago that I have heard you come to the podium and I was a big supporter of it then, to have separate allocations or zones for the various states, because I do know that Texas needs the red snapper and I understand how their recreational fishery works and I’m glad to hear that you brought that up, because the recreational AP, that was one of their ideas and it was discussed.  I’m glad at least someone come to the podium and mentioned it, so that they can develop this white paper and we can start doing something.  Thank you.

CHAIRMAN MCILWAIN:  Thank you, Mr. Smarr.  The next speaker is Page Williams and she’ll be followed by Luke Metzger.

MS. PAGE WILLIAMS:  Good morning.  I’m Page Williams from Houston and I am the Upper Coastal Issues Coordinator for the Lone Star Sierra Chapter on the Marine Committee of the National Sierra Club and a member of the Marine Fish Conservation Network.

Our staffs have examined the proposed changes in NEPA practices for NMFS and asked that I share with you their concerns.  My groups fear that the changes will complicate, rather than simplify, NEPA compliance; will give fishery management councils unprecedented authority to conduct NEPA reviews; will allow our fishery managers to circumvent environmental reviews and exclude public analysis; and could reduce the public comment time period to an inadequate fourteen days.

We ask that the proposed changes be withdrawn and new rules developed that follow existing law and implement congressional intent, because 1) the ultimate responsibility for NEPA compliance should rest with NMFS and not with the councils; 2) the established forms of NEPA documentation should be retained and applied to any new documents; 3) sufficient public comment periods should be no less than the established minimums; 4) the existing opportunities for streamlining should not be replaced with the frameworking approach; and 5) analysis of environmental impacts from categorical exclusions, such as experimental fishing permits, should not be prevented.

Finally, I submit my personal plea that this council take a leadership position in utilizing marine protected areas as a major sustainable fishery management tool.  Countless tax dollars have been spent for many years on planning next year’s TAC, next year’s closures, and next year’s gear with last year’s data.

This might be an excellent tool for perpetuating a bureaucracy, but obviously is not solving the problem of maintaining sustainable harvests of fish.  Ecosystem management, rather than single species management, works in our National Parks and in other bodies of water around the world, from California to New Zealand to the Bahamas.

Establishing no-take marine reserves, where large breeding stock has safe haven to reproduce, has proven to be beneficial for both commercial and recreational fisheries.  As a scuba diver, I see the difference between protected and unprotected waters and one does not need to be a fishery biologist to see that Mother Nature still does it best.  Thank you.

CHAIRMAN MCILWAIN:  Thank you, ma’am.  Are there any questions?  Our next speaker is Luke Metzger, followed by Daniel Tobin.

MR. LUKE METZGER:  Good afternoon.  My name is Luke Metzger and I’m the Director of Environment Texas.  We’re a statewide citizen’s advocacy group that represents about 20,000 members and e-activists here in Texas.  I concur with all of the comments that Ms. Williams just made about NEPA.

We think there are serious flaws in the proposal as drafted.  NEPA has played a really critical role in making environmental improvements in fisheries management the last few decades.  Hundreds of thousands of square miles off the Aleutian Islands have been protected from destructive bottom trawling because of NEPA.  

Groundfish populations off the west coast are being rebuilt faster and smarter because of NEPA and the Western Pacific sea turtles and sea birds are being protected today from ending up drowned at the end of longline hooks because of the NEPA process.

NEPA is not a theoretical exercise.  It’s a matter of life for these animals and so we, Environment Texas and our national association, Environment America, have been very active in public comment periods and rulemakings over the last few decades and we’ve organized the public to comment on issues, including protecting national forests, roadless areas, as well as on the recent NS-1 as well.

Underlying many of these campaigns is full public participation in a robust environmental review process for preparing environmental impact statements on major federal actions, but the way that NMFS has recently proposed to comply with NEPA in fishery management decisions weakens this process and would roll back protections that have been in place for decades. 

Our ocean and its magnificent sea life, such as whales, dolphins, sea turtles, fish, and seabirds, deserve no less than the full protection that NEPA provides.  The recent Magnuson-Stevens Reauthorization process required NMFS to review the NEPA compliance process and strengthen it and make it more integrated with fishery management decisions. 

Congress instructed the agency to use NEPA in the process of making decisions and not justifying the decisions after the fact, as has often been done.  Instead, NMFS has proposed changes to its own version of environmental reviews that will weaken the NEPA process, unnecessarily restrict both the content and timing of public comments, and result in fishery management council and agency decisions that do not reflect adequate consideration of all the most important environmental factors.

The proposals will weaken NEPA participation not only by environmental groups, but also by fishermen and fishing groups.  We have three main concerns about the proposals.  One, we think it throws out thirty years of accepted NEPA practice and resolved issues in favor of a new, untested process and document.  

NMFS is proposing to create a whole new environmental impact statement-like process, called the Integrated Fishery and Environmental Management Statement.  That throws out thirty years of accepted practice and court opinions to this new, untested and importantly, unlitigated process and document.  It’s not going to streamline environmental reviews.  Instead, it’s likely to lead to more litigation.

The proposal limits public comments on alternatives proposed in later stages.  The proposed process limits public comments to those issues raised in the initial comment period, even though NMFS and the regional fishery management councils can examine and adopt last-minute alternatives that have never been reviewed or assessed in the NEPA process.

We support creative solutions to fishery management problems, but they must be vetted and commented on by every interested party, regardless of when they are proposed.  Finally, the rules allow fishery managers to reduce the time periods for public comment well below the current required minimums.

At its discretion, NMFS can cut the length of public comment from forty-five days to as little as fourteen days.  That’s a very short period of time for the public to comment on complex issues.  If the Gulf Council is going to draft comments on these proposals, we would encourage you to consider those factors.  Thank you.

CHAIRMAN MCILWAIN:  Thank you very much, Mr. Metzger.  Any questions?

MR. SIMPSON:  Mr. Metzger, what’s your opinion about the available comment period and public access potential within the Magnuson Act itself?  Do you think it’s adequate or do you think it’s lacking or --

MR. METZGER:  I’m less familiar with that and I think we need to allow for as much public comment as possible.  The forty-five days that’s currently in NEPA, we think it’s an adequate time to consider the complexity of these issues.  We definitely would look to that length of time as the standard.

CHAIRMAN MCILWAIN:  Questions?
MS. WALKER:  Would you also oppose it if a stock were in trouble and we were trying to get management measures in place as soon as possible?  Don’t you think that these new regulations might help do that and would you oppose that?

MR. METZGER:  We think we should allow the full time and so forty-five days, at least, to allow for the full consideration of public comments, because they are complex issues and we want all constituents to be able to weigh in with these decisions.  Again, we think with the new process that it’s not likely to streamline it and speed it up.  

It’s really going to just lead to more litigation.  We’ve got thirty years of practice with NEPA and let’s stick to the process that’s been through the courts and commented on.  We think that’s the way to go.

CHAIRMAN MCILWAIN:  Thank you, sir.  Any other comments?  Our next speaker is Daniel Tobin and he’ll be followed by Jim Ekstrom.

MR. DANIEL TOBIN:  Thank you, Mr. Chairman.  This will be pretty short.  I’m a student at UT-Austin, studying sustainability.  I’m not here to talk about catch limits or anything of that sort, but my main focus is to show you that by taking the forty-five days for the public to express their voice and making it only two weeks, you are making it so that some of the public -- You’re taking the voice out of some of the public’s mouth and there are people who are willing to travel from Austin to Houston to say that things need to change and we would like to voice our opinions as well and that’s it.  Thank you.

CHAIRMAN MCILWAIN:  Thank you.  Any questions?  The next speaker is Jim Ekstrom, followed by Robert Knapick.

MR. JIM EKSTROM:  My name is Jim Ekstrom and I thank you for the opportunity to participate in this process.  I’m here representing Silver Streak Bass Company, which is a company that my wife, Vicky, and I own.  We’re the largest producer of hybrid striped bass in the country and I guess that makes it the world.

We’re here to talk about the proposed aquaculture amendment.  By the way, I also am on the board and have served as president for the Texas Aquaculture Association, the National Aquaculture Association, and the Striped Bass Growers Association.  I’m not here representing those entities, other than to tell you that they are in favor of the proposed amendment.

My interest in the amendment is threefold.  One, for possible expansion of my business.  I see a tremendous and exciting opportunity there, as an entrepreneur and someone who loves fish farming.  We are looking at that as a possible investment on our own.  We have other investors that are interested.

Second, I look at it more from an industry perspective and an opportunity for the U.S. to stop the bleeding of sending money overseas and sending our markets overseas to other people, not only in terms of the trade deficit, but also in lost capital investment.

Right now, there are people moving offshore aquaculture to Panama and to other areas that are more open to aquaculture investment and I see a lot of opportunities dwindling away.  

Third, I look at the aquaculture more as a citizen concerned about public policy issues, particularly control of our nation’s food supply.  We have an opportunity, by allowing aquaculture in the Gulf, to increase the availability of fresh, high quality seafood, something every doctor is recommending we do, seafood that is produced under enough watchful eyes that we won’t have the concerns we currently have with imported product.

By increasing our own production and supporting the increased demand for seafood that we’re experiencing, yes, we could contribute to the general health of our nation, but to me, the most important issue is self-sufficiency.  A country that is not self-sufficient in food production is a weak country and it’s a very vulnerable country.

That’s why our leaders have always supported typical agriculture, in whatever fashion they needed to do to assure us that we weren’t dependent, overly dependent, on other countries and other people to supply our food supply.

To me, the proposed rules align themselves perfectly with this policy and at little to no cost to the government or its citizens.  We have the resources and we have entrepreneurs who are just asking for a green light and if you pass these rules, we will have laws in place that will be protective of the environment and the public interest.

I think at least half-a-dozen government agencies watching over this process is sufficient to ensure us of that.  To me, the stars are aligned.  We have a market that will support this kind of entrepreneurial effort and after, what, five years of effort on this, I think that it’s time to make this happen.  That’s 10 percent of my lifetime that you guys have been working on this.

CHAIRMAN MCILWAIN:  Let’s wind it up, please.  Your time is up.

MR. EKSTROM:  Thank you.  I encourage you to pass these rules.

CHAIRMAN MCILWAIN:  Thank you.  We’ve got a couple of questions.

MS. WALKER:  Thank you for coming today.  One of the biggest complaints that I hear from anglers is buffer zones around the cages and things like that.  Can you tell me what you feel would be appropriate for a buffer zone?

MR. EKSTROM:  By a buffer zone, I guess you’re meaning by which fishermen could not get closer than -- Okay.  For me, the thing is that around these cages, they’re both, by a structure and the possibility of uneaten feed, they become havens for the wild stocks and so your best fishing is going to be there, just like it is around oil rigs.

From my perspective as an owner of the structures and the fish that are there, I’m concerned with security and I’m concerned with poaching, piracy of our product, sabotage of our cages, and I’m concerned with liability issues if someone were to get hurt or injured in some way on property that I own.

I definitely think we need a buffer zone.  Is that ten feet or ten yards or ten miles?  I don’t know.  I wouldn’t care to comment.  I think there has to be some reasonable zone there, where we don’t have to go out and threaten people to stay off our structures.

MR. HENDRIX:  Thank you for being here today, Jim, and your comments.  You’ve had a long experience in this Texas aquaculture business and seen the evolution of the environmental regulations controlling your business.  What sort of environmental risk, from the standpoint of pollution, from the cages do you foresee with this offshore aquaculture, considering the tremendous volumes of water that will be flowing through the systems in the open ocean?

MR. EKSTROM:  Of course, it all depends on the volume of fish being produced out there.  As a biologist and ecologist with formal training and twenty-five years of experience in this industry, we’re not an industrial plant, producing heavy metals or some other really serious pollutant.

Our fish have to live in that water and so it’s really self-limiting as to what we want to do in that water.  We can’t overproduce or we’re going to damage the environment there enough that our fish can’t do well.  They’re going to get diseased and they’re not going to perform well and so it’s not in our best interests to pollute our own waters.

My understanding of the Gulf, having fished out there and been out there and played there and studied it formally, is that there are a lot of currents.  It’s a vast area and most oceanographers and fisheries biologists would tell you that our oceans are really a desert.
The percentage of live animals out there compared to the vast area is pretty small and so I think there is a lot of capacity out there.

MS. MORRIS:  Thank you for being with us.  Are you aware of anyone who has a hatchery on an oil platform or otherwise an open ocean platform kind of hatchery in an aquaculture operation?

MR. EKSTROM:  I’m not aware of any hatcheries that are based on an oil platform.

CHAIRMAN MCILWAIN:  Thank you.  We appreciate your comments.  Next is Robert Knapick and he will be followed by Donald Waters.
MR. ROBERT KNAPICK:  My name is Robert Knapick and I have a television show called “Scuba Bob’s Ocean Quest” and it reaches approximately 650,000 homes in the greater Houston area.  I also have a four-disc set on ocean conservation that I’ve put together that’s distributed to a thousand schools around the world.

I’ve been scuba diving for over thirty years and I have over 6,000 dives.  I’ve been an instructor for over twenty-five years and I’ve taught close to 2,000 students.  I teach underwater hunting and spearfishing as part of my specialties that I teach.

I no longer spearfish because of the drastic changes I’ve seen in the Gulf.  In the 1980s, oil rigs or oil platforms around the Gulf were plentiful of amberjack, red snapper, ling, and other game fish.  Today, when I dive on the oil platforms, I see that they’re just tremendously dwindled in their numbers.

As a diver, I can see and count the number of fish that we see on the platforms that use them for their habitat.  I see that we’ve had a drastic change and so therefore, I went into more of a conservation mode, as opposed to just a recreational diver.

Over the past two-and-a-half years that I’ve had my television show, with over seventy episodes, I’ve traveled around the world to take a look at what is going on with our fish populations.  We do have a crisis here.  It has been projected that by the year 2049 that we will overfish our fish populations of the world and I believe this is true, because I’ve seen drastic changes.

Many of the dive sites that I’ve dove are totally devastated and there’s no fish there anymore.  One of my favorite places off of South America, in Venezuela, is totally devastated because of longline fishing that was practices of the Japanese that came over and basically wiped out the entire population there.

What I wanted to bring to you today is in addition to more conservative laws and stronger law enforcement, we need to use our brains and come up with alternative ideas.  The answer I see is to develop more programs like Sea Center Texas, which is located in Lake Jackson, Texas.

They produce over fifteen-million juvenile fish at this production hatchery.  It’s something that we can see a change in our fish populations if we have more of these fish hatcheries.  Presently, we have three saltwater fish hatcheries, one in Corpus Christi, Lake Jackson, and Palacios and there’s a total of five other freshwater fish hatcheries that we have.

Another thing that I think we need to look into is the artificial reef program.  Back in the 1980s, I spoke at Senate hearings on the artificial reef program.  We finally got a Texas Artificial Reef Commission and I think we need to expand that and we need to take a look at things like the Rigs to Reef Program and the Ships to Reef Program and near shore reef and public reef programs.

In addition to that, I think we can also look at things like the reef ball programs, crabitats, and other types of fish attractors that can increase the populations.  I think we need to stop talking about the problem and do something.  Thank you.

CHAIRMAN MCILWAIN:  Thank you, sir.  Any questions?  Thank you very much.  The next speaker is Donald Waters and he’ll be followed by Libby Fetherston.

MR. DONALD WATERS:  Good afternoon and thank you for your time today.  My name is Donald Waters, commercial fishermen from Pensacola, Florida.  I have addressed this council many, many times in the position of a commercial fisherman and as a private commercial fisherman.  Today, I step before you as newly elected President of the Gulf of Mexico Reef Fish Shareholder’s Alliance.  I will be speaking to you in the capacity of the Alliance.
Today, I will keep this short and brief, because we have basically formed our organization and set our bylaws and collected some fees and have over 50 percent of the ITQ red snapper participants pledged to join our organization.

I guess I’ll start out with our directors that we have picked for our organization.  On the Board of Directors is Jerry Anderson; Glen Brooks; James Bruce; Keith Guindon, also known as Buddy Guindon; David Hazard; David Krebs; and myself.

The goals of our organization is to promote the healthy fisheries and fisheries businesses, rebuild reef fisheries and seek eco-friendly certifications, IFQ for all reef fish fisheries, including the mingos, the triggerfish, the amberjack and other reef fish.  

We think that it should all be incorporated into an ITQ system, so that we can trade amongst ourselves and do away with these bycatch problems that we have as far as in the western Gulf, where they’re hollering they’re catching snappers but they’re not catching groupers, and the northern Gulf, where we’re catching groupers and they’re not catching snappers.

It would make perfect sense if we could trade these fish amongst each other so that each and every one of us could land everything that we caught.  We also believe in full accountability.  Our priorities for the 2008 to 2010 is to protect the red snapper IFQ program and again, advance all reef fish into IFQ management programs and prepare for the five-year red snapper stock review and not redo, and work toward an eco-friendly designation of all of these reef fish.
We will be bringing you more ideas, fresh ideas, and out-of-the-box thinking.  We are currently seeking a CEO for our organization to do the speaking, because I’m not much of a speaker, and we look forward to working with this council in a new and fresh outlook to the fisheries of the Gulf of Mexico.  Thank you and have a great afternoon.

CHAIRMAN MCILWAIN:  Thank you, Donnie.  Are there any questions of Donnie?  Thank you.  Libby, you’ve got four minutes.
MR. LIBBY FETHERSTON:  I guess it’s good afternoon now.  My name is Libby Fetherston and I’m here representing the Ocean Conservancy.  I’m going to submit this comment letter for the record on Amendment 30B and I think I don’t have to remind you of the legal timelines to submit gag grouper regulations to address overfishing.  

That’s detailed in this letter and I’ll try to briefly go through our thoughts on the committee discussion and the amendment and interim rule here, as well as touch on a couple of other items under my four minutes.

We continue to support the status determination criteria proposed in the document and the resulting allowable catch based on the fishing mortality rate at OY in Actions 1 and 2.  For Action 4, we have some concern about raising the red grouper total allowable catch by one million pounds, after considering the unanimous agreement of decline in the indices of abundance that were presented to the council’s SSC last week.

A comment on the interactions between Actions 6 and 9.  We would note the importance of having a high degree of confidence that management measures achieve the target catch and that assumptions about effort reductions ought to have a backstop in strong accountability measures and appropriate buffers between catch targets and catch limits and we would note that the proposed guidance from the National Marine Fisheries Service that we heard about yesterday recommends something on the order of a 95 percent chance of preventing overfishing.

For Action 11, we support the preferred alternative and sub-option.  We would also urge the council to consider multiple objectives when they’re considering fishery closures to reduce fishing mortality rate.  In particular, we know that pre-spawn and spawning aggregations occur December through April for gag grouper and we detail the benefits of closures during this time in our letter.

For Action 13, we remain strongly supportive of the actions to increase regulatory compliance in state waters for federally-permitted vessels and just in closure, with regards to the gag grouper, we support moving forward with an interim rule, in order to have protections in place for gag grouper on January 1 of 2009.

Briefly, for Amendment 29, we would like to thank the committee and the staff for all their hard work to get this document moving forward.  It’s taken substantial leaps in the last year and we would like to urge you to move forward quickly with this document and I think we saw a lot of the trouble in Amendment 30B, Action 8 in trying to deal with multiple species.  We think a grouper IFQ is an appropriate way to handle that.

Moving quickly to aquaculture, we have another letter that we’ll submit for the record and we would just like to raise some substantive concerns to be addressed that we talk about in this letter and in our January 17, 2008 letter in regards to moving forward with permitting offshore aquaculture operations in the Gulf of Mexico.  I guess my gift to you is one minute, unless anyone has any questions, and thank you again for this open public comment time.

CHAIRMAN MCILWAIN:  Thank you.  Any questions?  Our next speaker is Ms. Jerrilyn Halbert and she’ll be followed by Steve Cunningham.

MS. JERRILYN HALBERT:  Thank you for hearing me.  My name is Jerrilyn Halbert and I’m just an individual citizen, a native Houstonian.  I did speak to the council before, in January, that I am against open ocean aquaculture and that I don’t feel that that would be good for the Gulf.

I have tremendous affection for the Gulf and just briefly, my comments that I would like the Gulf to realize is with all of the people in the fishing industry, both commercial and recreational, that there are others of us who enjoy the Gulf simply as a beautiful zone in the part of nature and to represent our interests as well to keep the Gulf healthy and to protect the marine species that are in it that are endangered and threatened by overfishing.

Also, with regards to the change in the public hearing time, I would ask you to keep it at forty-five days and not limit it down to two weeks.

CHAIRMAN MCILWAIN:  Thank you.  Are there any questions?  Steve Cunningham and the last speaker will be Richard Lester.

MR. STEVE CUNNINGHAM:  Mr. Chairman and ladies and gentlemen, thank you.  I’m Steve Cunningham, a private recreational fisherman here out of Galveston, Texas.  My son also owns a permitted charterboat and I have just a few comments.

First, I do heartily support the compartmentalization of the Gulf of Mexico into different regions for the management of reef fish.  Secondly, I heartily support better collection efforts, not only I would support the red snapper stamp and electronic logbooks for headboat fisheries and possibly, if we can do it in a cost effective manner, also for small charterboats, but otherwise, better reporting rules for that, for data collection.

Dr. Crabtree and members of the council have convinced me, in the last four or five meetings that I’ve attended, that the key to preserving this resource and conserving this resource is accountability in the stock assessment.  We have resources at our disposal that we’re not using right now.
An organization down here called the Gulf Coast Stewards has a new side-imaging sonar boat and we have many, many charter captains and people of that nature, experienced recreational fishermen like Charlie Everts, who was one of the first speakers, with years and years on the water out here that have a good feel for what the population is.

We need to put accountability -- I ask the council to put accountability for the stock assessments back with the council, so that we’re not always doing this and our hands are tied.  We’re using the best available science, although we realize it’s probably not very good and it’s not 86 percent shrimp trawl bycatch and it’s really 26, but oh well, the lawsuit has already been done and so we’re going to have to live with the results.

That’s becoming unacceptable and the GAO will have to get into it and see if this council is managing the resource effectively, unless something can be done about that.  Also, I ask the chairman and the members of the council to restrict the use of electronic communication devices during council proceedings or eliminate it.

You’re subverting, in my opinion, whether legally it’s a violation or not of ex parte, you’re subverting the public comment process.

Beyond that, Dr. Crabtree has convinced me that these regulations and these management processes are so complicated that the average guy can’t hope to understand it and so I support the expansion of the public comment period on any regulation to at least forty-five days.

As far as the time to save the fishery or the resource, we’ve been at it twenty years and this is where we are and so forty-five days versus ten years is not going to sink the boat.  That’s all I have for today and thank you.

CHAIRMAN MCILWAIN:  Thank you, Mr. Cunningham.  Are there any comments or questions?  The last speaker then is Mr. Richard Lester.

MR. RICHARD LESTER:  I apologize for being late getting signed up this morning.  I had some issues with my doctor that I had to get taken care of.  I’m a recreational fisherman and whatever you guys do, you’re not going to hurt me.  I’m still going to fish and I’m still going to burn fuel and I’m still going to get out on the water.

What you are going to do is you’re going to force me into a boat that’s going to push a huge carbon footprint, because I’m going to fish and you’re not going to stop me.  I was able to fish within fifty miles and go snapper fishing and keep my four fish and go home and have a little fish fry for the neighbors or whatever and now I’m going to have to run 140 miles and fish for tuna.

What am I going to do to that industry?  I’m going to take everybody I can to help pay for this trip.  I know the issue here is just snapper and what’s going on in the Gulf of Mexico, but what I represent is the American taxpayer, voter.

A lot of you -- I’ve heard the deal in some scoping meetings that this isn’t a democracy, but believe me, it is a democracy.  The elected officials, we can put enough heat on it to do away with this.  Fred -- has already started it and so while you make decisions, you be sure and include your recreational fishermen in that and think about him, because he’s going to control the destiny of your life before it’s over with.  Thank you. 

CHAIRMAN MCILWAIN:  Thank you, Mr. Lester.  Any questions?  Thank you for your comments.  We appreciate them.  That’s the last speaker.  My clock says 12:44 and we’ll resume the Reef Fish Committee meeting at 1:44, quarter to two.

(Whereupon, the meeting recessed at 12:45 o’clock p.m., June 5, 2008.)

- - -

June 5, 2008

THURSDAY AFTERNOON SESSION

- - -

The Full Council of the Gulf of Mexico Fishery Management Council reconvened in the Ballroom C/D/E of the Hilton Houston-Hobby Hotel, Houston, Texas, Thursday afternoon, June 5, 2008, and was called to order at 1:45 o’clock p.m. by Chairman Tom McIlwain.

CHAIRMAN MCILWAIN:  We’ve got a quorum.  Mr. Minton, do you want to proceed with the Reef Fish Report?  Everybody should have that by now.  It’s been emailed to you and are there hard copies?  Okay.  Go ahead, Mr. Minton.

REEF FISH COMMITTEE REPORT
MR. MINTON:  Thank you, Mr. Chairman.  The Reef Fish agenda was adopted with changes to the order of items in Agenda Items III and IV.  The minutes of the previous meeting were approved as written.

Under Reef Fish Amendment 30B, Dr. Keithly summarized the recommendations of the May 27 to 29 Standing and Special Reef Fish SSC meeting.  The SSC recommended for gag that the 2009 ACL not be set any higher than 4.25 million pounds, the level that would end overfishing, but also noted that the estimates of SSB for 2009 may be optimistic, given the recent declines in indices of abundance.   
For red grouper, the SSC recommended an ABC range between 7.57 and 7.72 million pounds.   Trevor Kenchington was provided time to make a presentation, in which he differed in some of the SSC recommendations.  
He recommended that the true value of M for gag is higher than 0.15 and that there is already much precaution built into the stock assessment.  He recommended an ACL for gag at the upper level recommended by the SSC of 4.25 million pounds, which if management were based on FMAX instead of FOY, would only require about a 1 percent reduction in harvest.

Following the presentations, the committee reviewed the preferred alternatives in Amendment 30B.  Action 1, Set Gag Thresholds and Benchmarks, this would be on page 22 and 23, there was no change to the selection of Preferred Alternative 2, option a, option c.  
However, the committee felt that the natural mortality rate used in the alternatives and elsewhere in the document should be changed from 0.14 to 0.15 for consistency with the SSC discussion.  
Mr. Atran explained that the SEDAR-10 assessment had used 0.14 because the estimate of gag M in the Gulf of Mexico was slightly lower, M equals 0.13, than gag M in the South Atlantic, which was a range of 0.14 to 0.16.  However, he did not feel that changing M to 0.15 would create a measurable change.

Motion that the natural mortality rate used in the preferred alternative for Action 1 be modified to 0.15.  This motion passed without opposition, Mr. Chair.

CHAIRMAN MCILWAIN:  We have a committee motion.  Is there discussion?  Is there any opposition to the motion?  The motion carries.  Go ahead, Mr. Minton.
MR. MINTON:  Moving on in the document, Action 2 was previously moved to Considered but Rejected.  Action 3, Set Gag TAC, there was no change to Preferred Alternative 2.  However, there was a typo noted in the years for the TAC.  The initial year is 2009 and not 2008.

In Action 4, Set Red Grouper TAC, that’s page 33, Mr. Atran noted that the TACs in Alternatives 2 and 3 were long term equilibrium yields for FOY and FMSY respectively, inferring a constant catch strategy.  
Under a constant F strategy, since SSB in 2004 was above the OY level, the 2009 FOY and FMSY TACs would be higher, 7.94 and 9.91 million pounds, but would drive the stock biomass down to its OY or MSY level, resulting on lower future TACs. 
In light of concern about the decreasing indices of abundance since 2004, a motion was made to change the preferred alternative from the Alternative 2, which was 7.57 million pounds, to Alternative 1, which was no action, 6.56 million pounds.  

That motion failed for lack of a second and another motion was made to modify Preferred Alternative 2 from 7.57 million pounds to 7.0 million pounds to provide for a buffer between the target catch and an upper limit, likely based on the equilibrium FMSY yield of 7.72 million pounds.  That motion also failed by a vote of two to six.
DR. CRABTREE:  Should I make some comments now or wait?  I have some comments on this action.

CHAIRMAN MCILWAIN:  Go ahead and make your comments now.

DR. CRABTREE:  I voiced my reservations about this at the Reef Fish Committee meeting and I’m not going to go through all of those again, but I still have heard little in the way of rationale for how given the information we have increasing this TAC is justifiable.

The main thing I want to point out now is we are going to need to pull into the document a discussion of the abundance indices.  They’re part of the record now and they were reviewed by the SSC and those are going to have to be included in here and somehow, you’re going to have to develop a rationale for how in the face of declining abundance as the most likely scenario that raising the TAC is appropriate at that point.

There also are implications with this with respect to the accountability measures and I guess I can go into those there, but the way this is set up now with the red grouper TAC, we’re really specifying a constant catch level of TAC and that’s carried over into the accountability mechanisms, yet the text in the accountability mechanisms talks about it in relation to being the yield at FOY and the yield at FMSY and that’s not really what we’ve done.

Now, we’re going to either have to go into the accountability mechanisms and make a modification there, which I have a suggestion as to how we can fix that, or we’re going to end up having to come back in and reestablish ACLs and accountability mechanisms for red grouper after the updated assessment.  

I don’t think we had any motions relative to the accountability mechanisms to pass, but my suggestion is that in the section for the accountability measures for red grouper that we could specify that the ACLs and the TAC and all will be specified at the yields at FOY and FMSY or the equilibrium values, whichever is less.

If we did that, that may save us having to come back in, because the problem with specifying those constant catch values in the ACLs is if the biomass declines, then the ACLs wouldn’t decline, because they’re set on the equilibrium level, and so you wouldn’t be able to justify how they’re sufficient to end overfishing and they wouldn’t be consistent with the Act or the guidelines.

If folks would be agreeable with having staff insert that language, that it’s the council’s intent that the specification of the ACLs and TACs is at the equilibrium values or at the yields associated with FOY or FMSY, whichever is less, I think that would fix that.

CHAIRMAN MCILWAIN:  I’ve got a comment by Ms. Williams.

MS. WILLIAMS:  Dr. Crabtree, and I don’t know if it’s this action or later on, if it should be Action 6, but we was given a presentation on AMs and it says that there’s actually two types and one of those is in-season measures to prevent reaching the ACLs and then she talked about that you could actually set your target close to the limit if this fishery can be monitored.

We know that the commercial fishery can be monitored and has been and I’ve got four or five handouts that prove, from National Marine Fisheries Service, they have been monitored and they can be shut down when they are predicted to be reached.  I’m not sure where we do it, but I would think under the accountability measures that then we could set the target close to the limit, because it can be monitored.

DR. CRABTREE:  We have been setting the target close to the limit in these accountability measures.  For red grouper, they’re virtually identical and for gag grouper, you have maybe 500,000 pounds spread between them and in some cases, 400,000 pounds between them.  

You are setting them fairly close at this point, but the other thing that was said, bear in mind, is that in the long run the target catch levels set have to correspond with the optimum yield level that the council has specified, which is what you’re trying to do in this amendment.

MS. MORRIS:  Dr. Crabtree, I didn’t really understand what you were suggesting and so try saying it again, because neither Bob Gill nor I understood it.

DR. CRABTREE:  For red grouper, you’re setting the TAC based on the equilibrium values for MSY and OY.  You are effectively setting a constant catch level.  The document has a number of erroneous statements in it, where it implies that you’re setting those based on the yields at FOY and FMSY, but that’s not what you’re doing for red grouper.

What happens in the accountability measures is you are setting just hard catch numbers for the target catch and for the ACL, but the discussion of the accountability measures talks about them as if they were the yields at FMSY and FOY, but those numbers are not in fact the yields at FMSY or FOY.  

They are the equilibrium, which means is the stock was at equilibrium and was static, not varying or changing, that’s not going to fly in the long term as an accountability mechanism measure, because if the stock biomass goes down, your ACLs would not go down along with it.  Do you follow me?

Do you understand what I mean by an equilibrium estimate?  An equilibrium estimate is just a hard number.  An ACL has to be proportionate.  It has to be sufficient to prevent overfishing, correct?  If the biomass of a stock declines, those equilibrium values will not decline with it.  They’ll remain the same and so they will not be sufficient to prevent overfishing, which is why I’m suggesting that we specify that the values for the ACLs and the TACs are going to be the equilibrium measures or the yields associated with FOY or FMSY, whichever is less, so that if the biomass declines, those ACL values and the TAC and all would go down with it.

CHAIRMAN MCILWAIN:  Any other comments at this point?  What’s the council --

MS. WALKER:  I want to ask Dr. Crabtree a question.  You said that the document had erroneous statements in it and after your comments, I agree.  Why didn’t the IPT or someone catch this until now?

DR. CRABTREE:  We’ve had some discussions about this for the last few weeks and it just hadn’t been cleaned up.  Part of it was because no one was sure what the council’s intent was and whether the council intended to use the equilibrium numbers or intended to use the actual yields and so it was left at something to resolve at this meeting.

MS. WALKER:  Dr. Crabtree, why didn’t you bring it up in the Reef Fish Committee meeting, where we could have discussed it, instead of waiting until the council meeting and us running behind?

DR. CRABTREE:  I think we did bring up some of these issues at the Reef Fish Committee meeting, but then we spent most of that time talking about the red grouper TAC and then we moved on to other things.  I apologize for not bringing it up in more detail at that time.

CHAIRMAN MCILWAIN:  What’s the pleasure of the council?

MS. MORRIS:  It seems like when we get to the action that deals with accountability measures that we should change the language in the way that Dr. Crabtree has suggested, that it would be based on yield at FOY or FMSY or the equilibrium level, whichever is less.  When we get to that action, is that what you’re suggesting that we do, Dr. Crabtree?

DR. CRABTREE:  We can do that or I guess we could just give staff direction to make that modification in the appropriate places in the document and clean that up, that our intent in specifying the TAC and the ACLs and those numbers is that we use the equilibrium values or the actual yields, whichever is less.

CHAIRMAN MCILWAIN:  What’s the pleasure of the council?  We can either give staff direction to clean this up in the document -- Is that agreeable?  Okay.  Then staff will note that they should clean this up in the document.
MR. MINTON:  Wayne, what’s the timeline on 30B?

EXECUTIVE DIRECTOR SWINGLE:  I think we were shooting to get it done at the next council meeting.

MR. MINTON:  Done for?

EXECUTIVE DIRECTOR SWINGLE:  As far as going ahead with the EIS for the action and submitting it for implementation.

MR. MINTON:  To the Secretary?

EXECUTIVE DIRECTOR SWINGLE:  Yes.

MR. MINTON:  With those -- My problem, back to what Dr. Crabtree says, is we won’t actually see those changes then until the August meeting.

DR. CRABTREE:  If I could, it will make no changes in this document other than the words.  The TACs you’ve specified and the ACL numbers will not change.  It just means that when we get the next assessment if the biomass of the stock has declined, we will have already specified how those changes would occur.

MS. WILLIAMS:  If the biomass is up?

DR. CRABTREE:  Then the numbers would remain at the equilibrium estimates.  Otherwise, you’re going to be setting the numbers above OY and above MSY.  In any event, after the updated assessment, if you’re unhappy with outcome, you can revise them.  If you don’t want to make this adjustment to it now, you at least have to clean up the language.  

Otherwise, you’re going to have a document that’s going to have problems and that’s going to create problems for us in secretarial review, because it’s going to make statements about things that aren’t scientifically defensible.  The document has to be cleaned up, any way you look at it, in order to get through the system and I’m trying to find you the easiest way to clean it up right now.

CHAIRMAN MCILWAIN:  Any additional comments?  We will direct staff to clean up that language in the document at this point.  Go ahead, Mr. Minton.

MR. MINTON:  On Action 5, Red Grouper and Gag Allocations, that’s on page 39, Steve Atran noted that an errata sheet was distributed in which Alternative 2 was designated the no action alternative, rather than Alternative 1.  Bob Gill recommended that the note on page 39 be deleted, since it was the Allocation Committee rather than the SEP that was working on the allocations for grouper.  
A motion was made to change the preferred alternative to Alternative 1, base allocations on the years 1986 and 1987 landings, on the basis that this was the closest to the allocation method used for other species.  However, several committee members felt that two years was too short a time period on which to base an allocation. The motion failed by a vote of four to four, with Roy Crabtree abstaining.
MS. WALKER:  I’m going to try one more time.  I move that Alternative 1 be the council’s preferred alternative.

CHAIRMAN MCILWAIN:  We’ve got a motion and a second.  Is there discussion?

MS. WILLIAMS:  Bobbi, while I supported this in committee, I can’t support it in full council, after listening to Shep and Dr. Crabtree saying that it really wouldn’t defensible and that you really couldn’t go back and use those two years.  We have a long time series now and so since they would turn it down anyway, I don’t see any point in proceeding that way.

MS. WALKER:  In response to that, Shep, is that what you told this council, that Alternative 1 was not defensible?

MR. GRIMES:  No, I didn’t talk about Alternative 1 in that context.  Mine was purely as to what was really the status quo, no action, and what wasn’t, but Dr. Crabtree made a number of statements that given the logic in Amendment 1, which was to set allocations based on the longest time series of data available, coming back and relying on that rationale and then setting it only on two years presented problems from the standpoint of approvability.  I would wholeheartedly agree with that statement.

MS. WALKER:  My response to that is that in other FMPs we have used Amendment 1 and what the TACs were and as we stated in the committee, the council now has an Allocation Committee, where we are trying to determine an appropriate formula for doing all allocations across all species, and I think it’s best that we stay with Amendment 1 until we have a better formula that’s approved by the council.

DR. CRABTREE:  The problem, Bobbi, and the difference with grouper is that up until 1986, they weren’t identified by species.  When you look at Amendment 1, it just gives landings for all grouper combined and it specifies 1979 to 1987.  It’s when you try to break the grouper out by species that you’re left only with 1986 and 1987.  

Grouper are different than the other species dealt with in Amendment 1 for that region and that’s a large part of the problem here, is it is not at all a very robust time series to make any decisions on, particularly because the older landings were much more volatile, on the recreational side especially, than the more recent ones.

MR. MINTON:  Roy, two points.  One, the timeframe that’s been recommended here by Ms. Walker is pre-regulations.  That’s where people were out there fishing like they wanted to and catching what they wanted to and the rest of the time series primarily is there’s some limit, either bag limits or size limits or so forth.

The other point is that we’re still trying to figure out the reporting differences between black and gag and that’s evidenced by a table that was developed that I asked Andy about on Monday, I think, where if they go through and there’s allocation percentages, if I remember correctly, by area on how much the actual landings should be adjusted to account for the numbers or poundage of black and poundage of gag.  It’s not that we’re -- We may be better, but we’re not perfect at this point in time either.

DR. CRABTREE:  I’m not at all implying that there aren’t uncertainties inherent in the data throughout the time series and all.  The problem you have here is you’re only relying on two years.  In those years, because the landings were so volatile, it’s unlikely that you can recapture reliably what the pre-regulation allocation was based on only on two years.

Now, I don’t have the grouper landings in front of me from back then, but for most of these species, they were highly volatile.  It would make sense that you would want a more robust time series, to capture what the mix was here.  My issue really is just with using two years.  I don’t think that’s a long enough time series to be reliable for an allocation and that’s the issue I raise.

CHAIRMAN MCILWAIN:  Is there additional discussion on the motion?  Are we ready to vote on the motion?  The motion is in Action 5 that Alternative 1 be the council’s preferred alternative.  All those in favor raise your hand; all those opposed.  The motion failed.

MR. MINTON:  On Action 6, Annual Catch Limits and Accountability Measures, on pages 43 to 47, no change to Preferred Alternative 5, other than a typo, was noted.  I’ll just hesitate if anybody has a change that they want to go through there.  If not, we’ll just move on.
Action 7, Commercial Quotas, page 50 and 51, no change from the Preferred Alternative 3.  Action 8, Application of Quota Closures, page 53 to 55, we passed the following motion, following some information from Mr. Strelcheck, to remove Alternative 3 from the current document and replace it with Alternative 3 from Tab B, Number 3(b) and add Alternative 4 from Tab B, Number 3(b).  The new preferred alternative would then read: When 80 percent of the gag or red grouper quota is reached or projected to be reached, the directed fishery for the applicable species would be closed; however, an incidental harvest trip limit would be allowed until either the gag, red grouper, or shallow-water grouper quota is reached or projected to be reached, upon which the shallow-water grouper fishery would close.  The incidental harvest trip limit provision would not be implemented unless the quota for the applicable species is projected to be harvested prior to the end of the fishing year.  If implemented, the incidental harvest trip limit would be -- The preferred option from the committee was Option a, 10 percent of the grouper catch by weight.  The percentage would apply when the vessel returns to port and there was Option b, 100 pounds, Option c, 200 pounds.  Then Alternative 4 -- You can read through that and I’ll refer it back to you, Mr. Chair.

CHAIRMAN MCILWAIN:  We’ve got a committee motion to redo Alternative 3 to the purpose that you see written in the report here.  Is there discussion on this?

MS. WILLIAMS:  If you read through this, it looks to me like probably the first half of the top page of 4 and all of these others are really intertwined, as you go down and you read each motion, because it’s saying that you’re adding something.

MR. MINTON:  We went through that and then decided that the hundred-pound limit or the 10 percent was a little too restrictive and then we passed a motion later on that the preferred option would be Option c, 200 pounds, down at the bottom of the page, at least on my page.

MR. RIECHERS:  Just to try to maybe help, if everyone remembers, we had sent them off or we had asked staff to help develop some of the sub-options under Alternative 3 and so we had that in a separate document.  

The first thing we did was bring that -- Maybe we should have done it in a reverse order, but the first thing, the first motion, brings that into the current amendment and then we basically went through an exercise to pick the preferred and to delete an option out of there that we chose not to keep in and we moved it to Considered but Rejected.  That might explain why it’s a little odd the way it is in chronology here in the summary.

CHAIRMAN MCILWAIN:  It appears to me that the first motion is to remove Alternative 3 as it’s written in the document and then replace it with the Alternative 3 that we have listed here and then add Alternative 4 from Tab B, Number 3(b).

We would then vote on that motion first and then we would come back and vote on the new alternative and the Alternative 4 would be the next one.  The first committee motion is on Action 8 to remove Alternative 3 from the current document and replace it with Alternative 3 from Tab B, Number 3(b) and add Alternative 4 from Tab B, Number 3(b). 

I’ll read the new Preferred Alternative 3: When 80 percent of the gag or red grouper quota is reached or projected to be reached, the directed fishery for the applicable species would be closed; however, an incidental harvest trip limit would be allowed until either the gag, red grouper, or shallow-water grouper quota is reached or projected to be reached, upon which the shallow-water grouper fishery would close.  The incidental harvest trip limit provision would not be implemented unless the quota for the applicable species is projected to be harvested prior to the end of the fishing year.  If implemented, the incidental harvest trip limit would be -- The preferred option was Option a, 10 percent of the grouper catch by weight.  The percentage would apply when the vessel returns to port.

MS. WILLIAMS:  That’s not the preferred.

CHAIRMAN MCILWAIN:  The preferred is Option a.

MR. MINTON:  Mr. Chairman, if I may, that reads the same as the initial motion that was passed.  The second motion that was passed, the first part, reads the same, but instead of the 10 percent, the committee, after we learned about more information, went to Preferred Option c, which is 200 pounds.

CHAIRMAN MCILWAIN:  Somehow I don’t seem to have that in my document.

MR. MINTON:  It should be right below where you just read from.  Just keeping moving down.

CHAIRMAN MCILWAIN:  The next thing I have in my document is Alternative 4.

MS. WILLIAMS:  You’re reading from the top of page 3, is that right, Mr. Chairman?  That’s probably the best way and let staff clean it up.

CHAIRMAN MCILWAIN:  I see it down here in the verbiage and I’m sorry.  You have a committee motion.  I would suggest to clean this up that we would vote on this committee motion and then somebody make a motion to change the preferred sub-thing from 10 percent to 200 pounds.

MR. MINTON:  We’ll get there if we just proceed directly down the line, Mr. Chairman.  I’m sorry for the confusion.

CHAIRMAN MCILWAIN:  We have a committee motion and I need to read into the record the Alternative 4.  The commercial shallow-water grouper fishery closes when either the red grouper quota, gag quota, or shallow-water grouper quota is reached, whichever comes first.  For gag, a trip limit would apply to extend the grouper fishing season.  The gag trip limit would be Option a, 300 pounds, or Sub-option (i), 15 percent of the grouper caught on a trip, whichever is greater; Sub-Option (ii), 20 percent of the grouper caught on a trip, whichever is greater; Option b, 300 pounds; Option c, 500 pounds; Option d, 1000 pounds.  We have a committee motion and is there discussion on the motion?

DR. CRABTREE:  I wonder if people’s impression -- I did not hear much agreement from the testimony from the commercial fishermen who spoke about what to do with this.  It seemed to be all over.  I guess where I am right now is my inclination would be not to do any of this and just let them fish and when either the gag, red, or aggregate quota is caught, the fishery is closed.

The catch rates are down.  They’re all telling us effort is down and Andy tells me that at the previous couple of years catch rates that they would have fished most all year even with the gag quota in place, correct?

We’re working on an IFQ to go in place hopefully by 2010 and so this really is just a one year thing, but I did not hear a whole lot of agreement from folks as to what they want to do with this and I guess my feeling, when it comes to trip limits, is that if the fishermen can’t come to an agreement on what the trip limit ought to be, then don’t do the trip limit.  I’m not a big believer in trip limits anyway.  Did other people get that same sense or is there more agreement than I picked up on?

CHAIRMAN MCILWAIN:  Any other comments? 

MR. GILL:  To that point, Roy, I think you’re right.  I think industry is not set on one course here.  However, I would also add that there’s no opposition, strong opposition, to the preferred alternative that the committee came up with.

It could well be that they haven’t come up with anything better.  They’re not terribly and strongly in favor of this, but they’re not opposed to it and so my feeling is that we ought to go with what the committee came up with.

CHAIRMAN MCILWAIN:  It’s my understanding that if we did not reach this level anyway that it wouldn’t make any difference and is that right?

DR. CRABTREE:  If we hit 80 percent of it, then the trip limit would kick in, but if we didn’t reach the 80 percent even by the end of the year, then it wouldn’t happen.  Of course, one problem with this could be you could reach the 80 percent on December 20th and no, you’re not going to catch the quota anyway, but the trip limit would still kick in, but that’s just a problem that you live with, I guess.

MR. GILL:  Roy, the new Preferred Alternative 3, whichever version you talk about, has -- One of the changes takes care of that, relative to the next-to-last sentence in that paragraph.  That’s already covered in the new preferred alternative.

MS. WILLIAMS:  Roy, if we do not hear support from the industry and we just left it as what we did in committee, you still have the no action and wouldn’t the no action do that?  You just wouldn’t have any trip limits.  You would just fish until you caught it and is that right or not?

DR. CRABTREE:  No, we would need to go with Alternative 2, because no action now doesn’t include the gag quota.  If you don’t want to fool with trip limits and triggers, you would go to Alternative 2, which would close the shallow-water grouper fishery when either the red grouper, gag quota, or shallow-water grouper quota is reached.

MR. ATRAN:  The motion that’s on the table right now is just whether or not you want to bring in the additional sets of alternatives that staff created into the amendment.  As it’s worded, it retains the previous preferred alternative and it doesn’t change anything.  Your decision on whether or not you want to change the preferred alternative is what the next committee motion deals with.

MR. GILL:  I respectfully disagree with that.  The new preferred alternative did make some changes to the old preferred alternative.  They were relatively minor.  They changed the bycatch trip limit to incidental harvest and they added the sentence that deals with the issue about what happens if you come up close to the end of the year and you can’t effectively apply the trip limit.  There are some changes, although very much minor in nature.

CHAIRMAN MCILWAIN:  Is there additional comment?  We have a committee motion and we ready to vote?  All those in favor of the committee motion raise your hand.  The motion carries.

MR. MINTON:  That would take us to the preferred that the committee came up with, the next action items, which would be the same language, starting off with “when 80 percent of the gag or red grouper quota is reached or projected to be reached, the directed fishery for the applicable species would be closed; however, an incidental harvest trip limit would be allowed until either the gag, red grouper, or shallow-water grouper quota is reached or projected to be reached, upon which the shallow-water grouper fishery would close.  

The incidental harvest trip limit provision would not be implemented unless the quota for the applicable species is projected to be harvested prior to the end of the fishing year.  If implemented, the incidental harvest trip limit would be -- The preferred option from the committee is 200 pounds.

CHAIRMAN MCILWAIN:  We have a committee motion that’s complete now and now I understand.  Is there additional discussion on the motion?  

MR. GILL:  I just want to point out, hopefully for clarity, that the only change from the motion that we just voted on is we went from Option a, which was a percentage trip limit at the end, to a poundage trip limit.  That’s the only change that was made.

MS. WILLIAMS:  That was my comment.  Whenever staff cleans this up, that is exactly what we did.  We did away with Option a and the 10 percent and added 500.

MR. MINTON:  That will be our next motion.

CHAIRMAN MCILWAIN:  We’ve got a committee motion, in Action 8 that the preferred alternative be Alternative 3(c).  The preferred alternative is when 80 percent of the gag or red grouper quota is reached or projected to be reached, the directed fishery for the applicable species would be closed; however, an incidental harvest trip limit would be allowed until either the gag, red grouper, or shallow-water grouper quota is reached or projected to be reached, upon which the shallow-water grouper fishery would close.  

The incidental harvest trip limit provision would not be implemented unless the quota for the applicable species is projected to be harvested prior to the end of the fishing year.  If implemented, the incidental harvest trip limit would be Option a, 10 percent of the grouper catch by weight, the percentage would apply when the vessel returns to port; Option b, 100 pounds; and the preferred option is Option c, 200 pounds.  It’s a committee motion and is there discussion?  Are you ready to vote?  All those in favor of the motion say aye; all opposed.  The motion carries.

MR. MINTON:  In addition, under Action 8, there was a motion to delete Option a, which was the 10 percent, under Alternative 3 and add an alternative of 500 pounds.  This motion passed without opposition.
CHAIRMAN MCILWAIN:  We have a committee motion.  Is there discussion?

MR. GILL:  I must have been sleeping at the switch.  I thought we were going to add 500 pounds as an Option d, as opposed to eliminating Option a.  I’m uncomfortable with the motion as is and I’m prepared to offer a substitute, if folks on the council would be agreeable.

CHAIRMAN MCILWAIN:  What’s the pleasure?  

MS. WILLIAMS:  It was my understanding the reason they were trying to get rid of the percentage in this is because just the difficulty of the percentage versus what they had on the vessel and that it would just make it easier if it was in pounds.  That’s what I thought happened.

CHAIRMAN MCILWAIN:  I think it should be add an Alternative d of 500 pounds.  That would make more sense.

MR. RIECHERS:  Unless I’m totally missing this, but our motion in Action 8 was to delete Option a under Alternative 3 and it is for the reasons that Kay suggested, the difficulty of enforcement and how would even the persons onboard figure that out very well, and then add an alternative of 500 pounds.  It combined both of those together in committee.  If you don’t like that, Mr. Gill, you might want to make a substitute motion.

MR. GILL:  I think it would be cleaner if we kept the sequence of options in terms of increasing poundage and so my substitute motion is to add an Alternative Option d of 500 pounds.
CHAIRMAN MCILWAIN:  Do we have a second?

MR. TEEHAN:  I’ll second it.

CHAIRMAN MCILWAIN:  Mr. Teehan seconds it.  Is there discussion?

DR. SHIPP:  I speak against the substitute motion, because I think the intent was to remove the percentage option completely, since that was such a difficult thing to deal with.  What you had ended up with here with is really 100 pounds, 200 pounds, and 500 pounds and delete the percentage option completely.  I speak against the substitute motion.

CHAIRMAN MCILWAIN:  Is there other comment on the substitute motion?  Are we ready to vote?  The substitute motion is in Action 8 to add an Alternative d of 500 pounds.  All those in favor of the substitute motion say aye; all opposed.  The motion fails.
Now we’re back to the motion in Action 8 to delete Option a under Alternative 3 and add an alternative of 500 pounds.  Are we ready to vote?  All those in favor say aye; opposed.  The motion carries.

MR. MINTON:  Under Action 9, Recreational Harvest of Gag and Red Grouper, on page 60, it was noted that under the 2009 gag TAC and preferred allocation that the recreational sector would require a 40 percent reduction from the baseline to achieve FOY or a 25 percent reduction to achieve FMSY.  
Ms. Morris noted that MRFSS offshore effort data off Florida for 2007 showed a 14 percent decline from the 2004 to 2006 baseline, which would leave a 26 percent reduction needed to achieve FOY.  Since this was close to the 25 percent needed to achieve FMSY with no assumptions about effort change, she suggested that management actions be developed to achieve a 25 percent reduction, which would at least achieve FMSY, without any additional reduction from the reduced effort contributing toward achieving FOY.  
She made a motion for the following scenario:  a two gag bag limit, which would be a reduction of 10.8 percent; a two red grouper bag limit, an increase of 30.6 percent; a closed June 1 to July 15 to the recreational shallow-water grouper, which would be a 33 percent gag reduction and a 20.4 percent red grouper reduction; eliminate the February 15 to March 15 closed season, which would be no change, since it was not included in the baseline in the assessment.  

Bag limits and closed seasons are not additive, due to interaction.  Excluding effects from effort shifting, the above scenario would produce about a 25 percent reduction in gag and approximately a 4 percent increase in red grouper.  Some committee members suggested a winter closed season, since there is higher demand for fishing in the summer.  We suggested tabling the motion until council and NMFS staff could analyze the effect of this scenario and work up other scenarios.  The motion was tabled without objection.
However, now the motion is back.  We went through and I guess I’m going to turn it to you, Mr. Chairman, as a council, since we did not take further -- I don’t think we took further action on it, until this morning, when we got that information.  It’s up to you.

CHAIRMAN MCILWAIN:  We had a presentation by Mr. Strelcheck this morning relative to this particular issue.

MS. MORRIS:  I’ve given a new alternative to offer as a motion to Phyllis and I think she’s got it up on the board now.  I structured this so that we could have a discussion about which season closure we wanted to choose now.

The motion is to add a new action, I think it would be Action 7, is that right?  It would be Action 9 and it would be a new alternative, Alternative 7.  It would have a two fish per person gag bag limit and it would have a two fish per person red grouper bag limit and it would have an aggregate bag limit of four per person and then there would be four season closure options.

The first option would be a February 15th to March 15th closure and that would reduce gag, in combination with the bag limit, by 23 percent and increase red -- I think it’s wrong up there, Phyllis, and it needs to be increase red by 19 percent, according to this handout that we have.  Am I reading that right?  It should be March 31 and not March 15 in Option a.

Then Option b would be a June 1 to July 31 closure, which would reduce gag 26 percent and reduce red by 6 percent.  Option c would be a September 15 to November 15 closure, which would reduce gag 25 percent and increase red 11 percent and Option d, which we don’t really have numbers about the reduction in gag and the increase in red for that option, but it’s one that Mr. Teehan asked to be included.  My motion would be that this be the preferred alternative for Action 9, but we should have some committee discussion about which sub-option should be preferred.

DR. SHIPP:  The first thing that jumps out to me is in addition to the preference by a lot of people not to exclude summer, but Option a also has the added benefit of that being during spawning season for gag.  My initial thought is that Option a would be the preferable one.

MS. WILLIAMS:  I was looking at the handout and looking at the board and Option b should be reduces red by -- Maybe I’m looking at it wrong.  June through July is 26/6, okay.  Never mind.

MR. TEEHAN:  Actually, the fourth alternative, the one that I asked Andy to look at during lunch, was November and December, just those two months, and that would give, with state consistency, a gag reduction of 26 percent and a red increase by 19.  I don’t know if you want to make that correction, Julie.

MS. MORRIS:  Yes, please, and I also need to make a correction to Option c.  Option c would be a 25 percent reduction in gag and a 14 percent increase in red.

CHAIRMAN MCILWAIN:  Is there additional discussion?

DR. CRABTREE:  Did anyone second the motion?  I don’t think we’ve even had a second yet, Mr. Chairman.

MR. GILL:  I’ll second it.

DR. CRABTREE:  I think we need some discussion about the rationale behind these percentages and how they are sufficient and I’ve looked into a lot of this and I think that the primary rationale behind these ought to be that for this alternative we are looking at shifting the baseline period and we’re figuring the reductions forward by one year, to 2005 to 2007.

If you shift that forward, then you need a 22 percent reduction to meet that.  Now, I believe we need more than 22 percent, because we’ve seen the abundance indices and it looks like the most likely scenario, and the SSC agreed, was that spawning fishable biomass has probably declined since the last year of the assessment.

Now, if you follow the discussion we had in the Reef Fish Committee, a lot of that was based on how much effort is down.  It’s my understanding from Steve and Andy that using the latest MRFSS numbers that effort in 2007 was down approximately 12 percent from the baseline period.

If you look at that, then we need a 28 percent reduction.  I think what we ought to focus on here and what you could potentially justify is trying to get a reduction somewhere in the 25 or 26 percent or more area, which a couple of these alternatives appear to do.

I think we are on stronger ground to try and justify moving the baseline forward by a year.  I’m less comfortable with using effort reduction as a lot of it, but fortunately, either method seems to get us to approximately the same place and so I think the discussion ought to focus on all of those things.

MR. MINTON:  Dr. Crabtree, you’re talking about gag indices?

DR. CRABTREE:  No, they’re gag and red grouper indices.  All of them are down.

MR. MINTON:  On the video survey that we got this handout, which showed the plot of the number or minimum count of gag for camera drop and then around it, it’s got one standard error.  It looks like, to me, if you include those standard errors, that that’s pretty close to a flat line.  I don’t see a decline there.

DR. CRABTREE:  Vernon, regardless of that, all of the indices are down.  Yes, they’ve got uncertainties and they have --

MR. MINTON:  What do you mean?  Excuse me, but what do you mean regardless of that?

DR. CRABTREE:  The point estimates of all of the indices are down and the advice from the SSC is that likely biomass has probably declined.  I don’t know if it has or has not and yes, if it was the video surveys alone, you could argue that given the CVs they’re inconclusive, but the fact is the point estimate for every one of them is down.

I don’t think we’re going to come to any agreement about whether the stock has declined or not and that’s why we’ve decided to move the updates up, but the point is right now there’s a lot of uncertainty here and there are reasons to think that if anything the status of the stocks has declined and spawning stock biomass has come down some.

The fishermen are not catching the fish.  Some of it may be effort, but I think the fact that every one of the indices is going the same direction is hard to get around and that’s my only point.

MR. TEEHAN:  Dr. Crabtree said we needed to be shooting toward about a 25 percent reduction in gag and the last three, b and c and d, all get that or more.  The testimony that we heard today about the seasons and obviously the problem that we have along the peninsular portion of Florida is in southwest Florida they have a different season than they have in northwest Florida and we heard that the northwest wanted to have the summer open and southwest wanted to have their winter open.

It seems to me that the only real compromise we can get there, and try to make both groups happy, is something in the fall and we got that testimony from at least the folks that are here representing those two regions, that November and December or October and December, or somewhere in that area, would be more acceptable than either the summer or the winter.

During lunch, I learned that in Destin, Florida they have a month-long rodeo in October, which would make October very problematic for me trying to get any kind of consistency out of the State of Florida.  I guess I would like to hear some discussion, but I would support making Option d -- I’m not going to make the motion right now, but Option d the preferred.  I would like to hear what anybody else has to say about that.

MS. WILLIAMS:  Actually, I have three questions.  Julie, where did you find the Option d?  I don’t have it on my --

MR. TEEHAN:  I asked Andy to run that for me during lunch and he emailed it to us.  I’m sorry I didn’t have time to provide it to anybody.  I’m sure Andy can email it to us or however you want to deal with that.

MS. WILLIAMS:  Two, it says assumes the State of Florida will not adopt a consistent gag bag limit or shallow-water grouper quota, but will adopt an increase in the red grouper bag limit.  Can we do management measures on what we assume, because we assume that the stock is not overfished either.  I just wonder, when it says “assume”.  I had a little bit of concern with that.

MR. TEEHAN:  Once again, Kay, I understand your angst about the word “assume”.  I can only say that I’m trying to craft the best package to get past the consistency problem that we have with red snapper and what I’m trying to do here is make sure that both of the sectors of Florida on the Gulf coast can possibly buy off on this.
All I can tell you is that we can take the package to the commission, and I’m going to take it to them next week, and see what they think.  If we can get them to get into a consistency mode and take it all the way to final public hearing without major stakeholder opposition, we may actually succeed.

MS. WILLIAMS:  My third question would be if we have allocations and we have percentages, can we allow the increase in the red grouper percentages, which would put, I assume, the recreational sector over their allocation and then accountability measures is going to have to come in.

MS. MORRIS:  Option a doesn’t quite get us where we need to go on gag and increases red beyond the advice that we had from the SSC.  The SSC said we could -- This was back before their recent meeting.  They said that we could allow red to increase by about 14 percent and so that looks like it’s a little high to me.

Option b, what it has going for it is that red snapper is open and so we would be closing grouper when red snapper is open and the charterboat captains and the recreational fishermen would have something else that they could target at that time, if grouper was closed.

Option c seems like it was favored by both the north and south Gulf testimony we had this morning, but we have the factor that Mr. Teehan has just brought up about a Destin rodeo, which I don’t really know a lot about, but it would definitely conflict with that.

Option d, again, gets us where we need to go on gag, but, again, it increases red harvest too much and we’ve had persistent comments from Dr. Crabtree that we’re probably aiming a little too high on red anyway in the TAC and so I think that’s of concern in Option d.

MS. WILLIAMS:  Julie, to that point, in any of them where there is an increase in the percentage of the TAC in red, when you have two groups or sectors that are supposed to be constrained -- If the SSC is saying you can go up another 14 percent, well then let’s raise the TAC.

I assure you the commercial industry is going to be shut down.  They’re not going to allow the commercial industry to go over 14 percent or 19 percent and so we’re not following the accountability measures in what you’re trying to do.  I don’t have a problem with it, but we just are not following what we were told to do with accountability measures.

MS. MORRIS:  Let me just follow up.  The current preferred alternatives we have on TAC do increase the TAC for red grouper, from about 6.5 to about 7.5.

MR. RIECHERS:  Certainly, Bill, I hope that your group can get a lot of feedback in the course of the next couple of months surrounding these options, so that we’ll have a better idea of what the public may or may not accept, but I have the same inkling that Dr. Shipp has, which is we had previously set up that closed timeframe for spawning aggregations, and it seems to me that we could add some days there and protect those spawning aggregations and that would make a lot of sense.

I know it doesn’t quite get there in the percentages, but it seems to me it’s the one that would make, just from a closed timeframe sense, make good biological sense.  That almost has me back to the one that I spoke against in committee, which was Julie’s option of February 15 to March 14 and June.  Maybe that is a compromise, because that actually gets us there in both categories, when we look at our table here.
DR. CRABTREE:  A few things relative to Kay’s comment and all.  Remember in the amendment we’re setting the allocation and I don’t remember the specific numbers, but I think we’re giving about 3 percent more of the TAC to the recreational fishery than the current allocation of 1.25 million pounds that the recs have was based on.

That alone gives you some -- Even if the TAC is not increased, that gives you some leeway to allow a little bit of an increase in red grouper, because of the change in the allocation.  Another point I would make is if you went with a three fish aggregate bag limit, you would get, I think, Andy, about a 2 to 3 percent reduction in the amount of increase on red grouper.

If you were willing to live with a 3 percent aggregate, which I’ve heard many recreational fishermen say they could live with, that would solve some of your issue with red grouper.

DR. SHIPP:  I think when we’re talking about 2 or 3 percentages one way or the other, it’s kind of a wash, but nevertheless, if we need to live with that, following up on Robin’s comments, if we just added February and March, rather than February 15, we would get up to our 26 percent in gag and the red would go down from 19 to 17.  That’s getting a good bit closer to the 14 and I don’t think there’s a statistical difference between the two.

Also, I really don’t like the idea of closing in June, because red snapper is open.  That just seems to me that it would put more pressure on red snapper, which is in the most trouble of all.  I’m going to go ahead and make a motion that -- An amendment to the motion.  Is that what’s appropriate?  Those are my comments.

MS. MORRIS:  You could amend this motion to add another option and have it be the preferred sub-option.

DR. SHIPP:  I would do that.  I would like to add an Option e.  This is an amendment, an Option e, that the closure be the entire months of February and March and we do have the numbers there.  It would reduce gag by 26 and increase red by 17.  It’s as part of the motion that this would be the preferred option.

MS. WILLIAMS:  Second.

CHAIRMAN MCILWAIN:  We have a second.

MR. TEEHAN:  Roy, I guess the question is to you.  We made a motion a little bit further on down that whatever the preferred alternatives that come out of this that pertain to gag would be incorporated into an interim rule, which you would bring back to us for final review in August.

Is it necessary for us to have a season pegged down at this point or can we go to an interim rule with what’s up on the board here and gather public testimony between now and then on this?

DR. CRABTREE:  I would much prefer that you choose a preferred alternative here.  We’ve been working with this for an awfully long time and we’ve had an awful lot of public comment.  It’s not going to get any easier.  I would rather go ahead and choose a preferred alternative now.  If we have to change it in August, then so be it, but I would rather go ahead and choose a preferred alternative.  We can’t draft a rule without putting something in it.
MS. WALKER:  I would have to ask our Florida delegates how this closure will affect mid to south Florida, because I understood Ms. Anderson to say this morning that around the Sarasota area they started showing up like December 20th.  Is February and March, Bill, a really important season?  Snapper is not open then either.

MR. TEEHAN:  Bobbi, that’s the testimony that we heard from the few folks from southwest Florida and that’s what Julie has been getting as far as testimony down in her area, south of Tampa.  This is the difficulty we’re playing with here in Florida, is there’s two different seasons that are very popular.

MS. WALKER:  Bill, we’re trying to get Florida to go along and comply with federal regulations and so I’m going to assume, from what you just said, that if we were to go with this closure then the people from that area are going to go to the FWC and request that they not comply.

MR. TEEHAN:  That’s a distinct possibility.  The only thing that you have going for is like Robin and I think Dr. Shipp said, that the 15th of February to the 15th of March is already on the books.  

However, we’re still getting complaints from southwest Florida about that closure, because that’s their snowbird season.  That’s when they get tourists that want to come down and fish.  I suspect that anything that’s up there that’s going to cause one part of Florida to rise up over the other could cause an inconsistency problem and that’s what I’m trying to avoid.

DR. CRABTREE:  Let’s talk a little bit about this will happen, because it affects how people are going to be affected.  The interim rule is only going to pertain to gag and so if this is your preferred, we would only be closing gag from February 1 to March 31.

The reality is those south Florida folks, I believe, are most concerned about red.  The red closure, the permanent regulations will not be in place by February 15 to March 31 and so what we would have would be an extra month of gag and the existing month of gag, red, and black.

By the time this comes around in 2010, you will already have the updated assessment in your hand, which will be done by about this meeting next year.  You’ll have time to do a framework action and you may have to do something to make adjustments anyway.

In addition to that, the red grouper increase next year will not be that great, because we cannot increase the red grouper bag limit in an interim rule.  Our authority in interim rules is only to reduce fishing mortality and so the increase in reds will be less than that, because the bag limit won’t go up to two until later in next year.

I don’t know if the public will follow all that, but the impacts on south Florida, at least in 2009, won’t be a two-month closure of everything.  It will be the current one month and then an additional fifteen days on either side for gag.  

Likewise, if we move forward with the forty-fathom closure that we’re talking about, we would apply that closure in 2009 to gag.  It wouldn’t be to all fishing or any of that, because we can’t do that in an interim rule and that’s an outcome of the Judge Steele decision for red grouper.

MR. PERRET:  Bobbi, we can wrestle with this with one month versus the other month closure and none of us want to see a closure, but it looks like you’re going to be forced into it.  I’m going to support Dr. Shipp’s motion.

Also, it seems to me this is the peak of the gag spawning, when it would be closed, which is a plus from a conservation standpoint.  

I have no real strong feeling one way or the other and the comments that I wrote down, from the people that testified this morning, I’ve got three that mentioned that period of time and I’ve got more than that that mentioned the other months and I’m sure other council members have the same type information.  No matter which closure months we select, we’re going to be creating problems somewhere for someone, but I think this is probably the best we can come up with at this time.

MS. WILLIAMS:  I don’t understand what Roy was saying.  First of all, I thought our motion was to apply that forty-fathom curve closure to commercial.  I thought in committee we changed it, but I’m not certain any longer, but I believe there was some discussion about it applying just to commercial, but like I said, we could have changed it and I just failed to remember it, but I still don’t understand how Roy can sit there and come up with ways of managing any fishery on what he thinks a state might do.  They may come into compliance and you can open up the red snapper fishery, too.

MR. TEEHAN:  I’m not quite sure how to do this, but would I be making a substitute amendment or a substitute motion if I wanted to -- I would like to make a substitute motion that we use the closed months of November and December, with a two fish red, two fish gag, four fish aggregate, which would give us a reduction of gag of 26 percent and an increase of 19 percent in reds.
CHAIRMAN MCILWAIN:  Have we got a second?

MS. MORRIS:  Second.

MR. SIMPSON:  Is that a different one, Bill?

MR. TEEHAN:  I guess that option is up there.  I guess what I meant to say was I would like to make that the preferred option.

CHAIRMAN MCILWAIN:  It would be a substitute motion to make that alternative -- Let’s get everything up here.  I think I’m keeping track of this, but I’m not sure.  We have an amendment to the motion that the preferred be Preferred Option d, November 1 to December 31, and this reduces gag by 26 percent and increases red grouper by 19 percent.  We have a second and so is there discussion?

DR. SHIPP:  I’m kind of like Corky on this.  Whatever we do is not going to make some people happy, but, again, I speak against this one, because we lose the total benefit of the spawning season closure.  We get a double benefit by doing the February/March one and I’ve heard comments that well, recreational fishermen don’t usual go out that deep, to where the spawning occurs, but two things.  Some of them do and two, not all of the spawning of gag grouper occurs at forty fathoms.

There’s a fair amount that occurs in shallower water and finally, the comment that Roy made about red grouper still being open, that is the dominant species in southwest Florida, the target species.  For all of those reasons, but especially the spawning closure, I speak against this motion and would prefer the previous.

CHAIRMAN MCILWAIN:  Is there additional discussion?  Are we ready to vote on this?  The motion is an amendment to the motion that the preferred option by Option d, a November 1 to December 31 closure, which reduces gag 26 percent and increases red grouper by 19 percent.  All those in favor say aye; all opposed.  Let’s have a show of hands.  All those in favor raise your hands; all those opposed.  The motion fails.

We have another motion to add a preferred option, Option e, a February 1 to March 31 closure, which reduces gag by 26 percent and increases red by 17 percent.  Is there additional -- 

MR. GILL:  Call the question.

CHAIRMAN MCILWAIN:  All those in favor of calling the question raise your hands.  The motion carries.  All those in favor of the amendment to add a preferred option, Option e, a February 1 to March 31 closure, reduce gag by 26 percent and increase red grouper by 17 percent.  All those in favor of the amendment raise your hands; those opposed raise your hands.  The motion carries.
Now that brings us back to the full motion for Action 9.  We have an amended motion for Action 9, Preferred Alternative 7: Establish a gag bag limit of two fish per person within the aggregate bag limit; a red grouper bag limit of two fish per person within the aggregate; an aggregate grouper bag limit of four fish per person.  Then the preferred option -- The options are Option a, February 15 to March 31, reduces gag by 23 percent and increases red by 19; Option b is June 1 to July 31, reduces gag 26 percent and reduces red grouper by 6 percent; Option c is September 15 to November 15, reduces gag 25 percent and increases red grouper by 14; Option d is November 1 to December 31, reduces gag 26 percent and increases red grouper by 19 percent; and the preferred option for the amended motion is Option e, with a February 1 to March 31 closure.  It reduces gag by 26 percent and increases red by 17.  Are we ready to vote?

MS. VILLERE:  Tom, there’s an error in Option b.  It should say “increases red” and so let’s just make sure it’s correct.

CHAIRMAN MCILWAIN:  In the Option b, is that -- Julie?

MS. MORRIS:  It’s fine.

MS. VILLERE:  I’m sorry.  I’ve been corrected.  It does in fact reduce.

CHAIRMAN MCILWAIN:  Are we ready to vote?  All those in favor of the amended motion for Action 9 raise your hands; all those opposed.  The motion carries.  Mr. Minton, Action 10.

MR. TEEHAN:  I just wanted to point out that the final action for this will be in southwest Florida.

MR. MINTON:  In Action 10, Reduce Discard Mortality of Grouper, page 78, no change to the Preferred Alternative 3e, eighteen-inch commercial size limit for red grouper only.
CHAIRMAN MCILWAIN:  Any comment?

MR. MINTON:  Hearing none, Action 11, Creation of Marine Reserves and Time/Area Closures, Ms. Walker referred to a series of questions submitted to the National Marine Fisheries Service scientists monitoring the Madison-Swanson and Steamboat Lumps reserves and their verbatim responses.  She noted that the response to a question regarding poaching did not mention that a limited amount of fishing is allowed in the reserves and asked that the answer be updated.

Mr. Strelcheck presented a PowerPoint presentation illustrating additional seasonal areas closure alternatives that NMFS was evaluating.  The current alternative for the Edges covers an area of 390 square nautical miles just north of the Steamboat Lumps. 
However, the area has relatively little gag habitat and the forty-fathom contour runs near the eastern edge of the area rather than down the middle.  A modified Edges alternative moved the seasonal closed areas north and west and closer to Madison-Swanson.  The area covered is 461 square nautical miles and is believed to cover an area of more suitable gag habitat.  
A third alternative would include all of the area between Madison-Swanson and Steamboat Lumps, which is about 702 square nautical miles.  None of these alternatives cover all of the gag’s spawning grounds, although they cover the dominant spawning area.

Committee members suggested the council add an option to this action to repeal the current closed season, unless it is replaced with something else.  The motion on Action 11 is that the gag, red and black grouper commercial closure from February 15th to March 15th be eliminated if the seasonal area closure is adopted.
CHAIRMAN MCILWAIN:  We have a committee motion.  Is there comment?

DR. CRABTREE:  I don’t think the statement that the Edges has relatively little gag habitat is correct.  Steamboat Lumps has relatively little gag habitat, but the Edges actually has quite a bit of gag habitat.  I’m not quite sure where that got into the report and do you know, Vernon?  I don’t think it’s correct.

MR. MINTON:  I’ll have to defer to Steve or Andy.

MR. ATRAN:  I may have misinterpreted what Andy was saying, but he indicated that the existing Edges area maybe might have had less gag habitat than some of the other alternatives he was bringing up.  I don’t know if Andy wants to add to that.  I was trying to be as brief as possible in trying to summarize the presentation.

CHAIRMAN MCILWAIN:  Andy, do you want to comment?

MR. STRELCHECK:  The point I made during the presentation the other day was that Steamboat Lumps had relatively little gag habitat.  To the extent that the Edges obviously border Steamboat Lumps, there could also be less gag habitat on the southern end of the Edges, but to characterize the whole area as having relatively little gag habitat is not correct.

MR. MINTON:  Thank you, Andy.

CHAIRMAN MCILWAIN:  Can we correct the report to reflect that?

DR. CRABTREE:  I heard quite a few commercial fishermen voice support for keeping this one-month closure in place and at least a couple of them -- At least Greg Abrams I think asked that it be expanded to cover all of February and all of March.  I don’t think that I would support this, based on what I heard.

MS. WILLIAMS:  What Greg Abrams said was that he supported the two-month closure, February 15th through April 15th, but he did not favor the forty-fathom, because that’s where you all picked up all of the commercial activity from the VMS.

MR. GILL:  The other point that I would make is that the support for the forty-fathom break, which is currently our preferred, will completely disappear if this is not approved, because it was contingent on this particular item being removed as part of the tradeoff.  It will dramatically change what industry thinks about this area.

CHAIRMAN MCILWAIN:  As I understand this motion, that’s to add this as an alternative?

MS. MORRIS:  No, it’s added language to the introductory part of Action 11 in the document.

CHAIRMAN MCILWAIN:  Is there additional discussion?  Are we ready to vote?  The motion is in Action 11 that the gag, red and black grouper commercial closure from February 15th to March 15th be eliminated if the seasonal area closure is adopted.  All those in favor of the motion raise your hands; all those opposed.  The motion passes.

MR. GILL:  Before we left Action 11, we heard testimony this morning about an attempt by industry to get agreement on something other than the preferred and I believe it was Mr. Clements that requested we put an option in there for a closure in the Edges area of only two months, March and April.  To that extent, I would like to make a motion that we add, under Alternative 2, Option iv, all fishing prohibited March through April and all fishing allowed May through February.
CHAIRMAN MCILWAIN:  Do we have a second?

MR. RIECHERS:  I’ll second it.

MR. GILL:  To that motion, this doesn’t change the preferred that we had from the last council meeting, but it does add it for consideration and perhaps come August, industry will come back strongly for or strongly against, but a little more guidance and we can modify it at that time if we see fit.  It’s merely to get it on the table, recognizing that that’s what we have been requested, and hopefully they can respond to it, but the preferred remains the same as it currently stands.

CHAIRMAN MCILWAIN:  Is there discussion on the motion?  The motion is to add under Alternative 2 -- This is under Action 11.  To add under Alternative 2, Option iv, all fishing prohibited March to April and all fishing allowed May through February.

MR. GRIMES:  Just some discussion on what you mean by all fishing.  All reef fish fishing?

CHAIRMAN MCILWAIN:  Do you want to specify it, Mr. Gill?

MR. GILL:  To that end, I’m just following the Preferred Option iii, which has specifically the identical language.

MR. ATRAN:  If we need to, we can clean up the language, but the intent was to follow something similar to what we’ve got for Madison-Swanson and Steamboat Lumps, where we do have all fishing prohibited during I believe it’s November through May and then limited fishing allowed the other months.  The “all fishing” would have the same connotation as it does in Madison-Swanson.

MR. GRIMES:  I was just going to point out that the discussion makes that clear for the other alternatives that it doesn’t apply to surface trolling, which would include highly migratory and coastal pelagic, but if this is intended to be the same, then that can be addressed in the discussion as well, I suppose.

MS. WILLIAMS:  I sort of disagree with what Steve said, because it’s not what goes on in Madison-Swanson.  It was my understanding we were trying to protect the gag and we were trying to protect the spawning.  It had to do with the shallow-water grouper and it had nothing to do with all fishing.

MS. WALKER:  Just the maker of the motion, does this apply to recreational and commercial fishing or just commercial?

MR. GILL:  Both, Bobbi.

DR. CRABTREE:  My memory of this was that we were talking all fishing and we were talking recreational and commercial.  Now, if that’s not what you want and you want to apply this to reef fish fishing or to shallow-water grouper, let’s be consistent and apply it to all these alternatives, but we need to be clear now.  I think Steve did capture our intent, which as I recall was to all fishing controlled by the council.

MR. GILL:  I would point out that Option i, ii, and iii that currently exist in the document are worded almost identically.  Option i is a little bit different, in that it’s surface trolling, but Options ii and iii, which is our preferred, have the identical language.  We’ve already been through that and I believe the intent was, and is, all fishing.

CHAIRMAN MCILWAIN:  Is there additional discussion?  Are we ready to vote on the motion?  All those in favor of the motion say aye; opposed.  The motion carries.  

MR. MINTON:  Under Action 12, Duration of Marine Reserves and Area Closures, Mr. Atran noted that the Preferred Alternative 4 only applied to the existing Madison/Swanson and Steamboat Lumps reserves.  
Alternatives 1, 2, and 3 referred to any new areas created in the previous action.  If none of these alternatives were acted on, staff would take as an indication that there was no action to request a sunset.  No changes were made to the Preferred Alternative 4b.
CHAIRMAN MCILWAIN:  Any comment?
MR. MINTON:  Action 13, Federal Regulatory Compliance, one committee member felt that the requirement being considered would make it more difficult to enforce fishery issues, since vessels in the same location might be under different bag limits.

Dr. Crabtree responded that he felt it would make enforcement easier by having consistent regulations for federally permitted vessels in both state and federal waters.  A motion was made to change the preferred alternative to Alternative 1, no action, but the motion failed by a vote of three to five.
CHAIRMAN MCILWAIN:  Is there any comment?

MR. TEEHAN:  I would like to make a motion to change the preferred alternative to Alternative 1, no action.
CHAIRMAN MCILWAIN:  Have we got a second?

MS. WALKER:  I’ll second it.

CHAIRMAN MCILWAIN:  We’ve got a motion and a second.  Is there discussion?

MS. WILLIAMS:  I have to speak in opposition to your motion.  We’re supposed to be managing the resource and without having the state compatible regulations, that’s tying our hands.  The season is shutting down even sooner for all of the people that fishes in federal waters and so at least if we had the preferred alternative, that would help regulate those that have the federal permits and perhaps the next year, instead of having the same closed season, perhaps that would shorten it.  We do not know what some of the states are going to do and so I can’t support your motion.

DR. CRABTREE:  I speak against the motion.  I think it’s critical in order for us to gain compliance in red snapper and also under this interim rule and what we’re doing with grouper.  It just does not -- It seems to me that we as a council need to do the things that are available to us to do, in order to ensure to our regulations are complied with.

This is something we have done in other fisheries here and it’s been done in the South Atlantic and up and down the east coast in many, many cases and I think we need to do this here.  I think the position we’re in now is having inequitable impacts and leading to a lot of problems.  I oppose the substitute motion.

MS. WALKER:  Maybe I’m a little confused, but I thought that Ms. Williams had added to the agenda an action for preemption.  I guess I would ask Dr. Crabtree two questions.  Why do you need this and preemption and what percentage of the red snapper in the state waters of Florida and Texas are caught by private recreational fishermen?

DR. CRABTREE:  I think historically between 45 percent or so of the red snapper recreational catch has been from charterboats.  I don’t have the numbers specifically for state waters.  

Whether there will be a motion made with respect to preemption or not, I don’t know, but it would seem very strange for me for this council to consider preemption until you have used the authorities that are available to you to achieve compatible regulations and ensure compliance.  It seems to me this is a first step and something you can control and that you ought to do.

MS. WILLIAMS:  Just in response to what Bobbi said, I believe what I said under Other Business is that I wanted to discuss state compatibility and possibly sending a letter about preemption.  That would all depend on what goes on here and the discussion after the fact.

MR. GILL:  I think we’ve all been around this cycle three or four or five or six times and everybody knows their position and so I call the question.

CHAIRMAN MCILWAIN:  The question has been called.  All those in favor of calling the question say aye; all opposed.  The motion passes.  The motion on the floor is Action 13, change the preferred alternative to Alternative 1, which is no action.  All those in favor of the motion say aye; opposed.  Let’s see a show of hands.  All those in favor of the motion raise your hand; all those opposed.  It’s eight to seven and I vote against it.  The motion fails.  Okay, Mr. Minton.
MR. MINTON:  The committee now recommends that we take a break.

CHAIRMAN MCILWAIN:  The chair will accept that.  Let’s take a five-minute break and be back at 3:30.

(Whereupon, a brief recess was taken.)

MR. MINTON:  Mr. Chairman, could we bring up the Action 11 again, to see what -- Was it 11 or 12, the one on the marine closures?  Was it 9? 

CHAIRMAN MCILWAIN:  Dr. Shipp, do you want to --

DR. SHIPP:  During the break, some confusion has arisen.  The language, as is written, refers to all fishing.  We’ve been dealing with an attempt to manage the grouper in this situation and I guess I just need some clarification, because my memory is when we took similar action on Madison-Swanson that we were sued and we lost, because at that time, the restriction of all fishing, highly migratory and trolling for mackerel and coastal pelagics, was not the intent.  I don’t know what’s happened since then, but I think we need some clarification.

MR. GRIMES:  We never lost any litigation related to Madison-Swanson.  We settled two different lawsuits over it, but the current restrictions in Madison-Swanson are no fishing during part of the year and surface trolling only during the other part of the year.  I think surface trolling is defined in the regulations.  Based on what’s in the document now for this closure, it would be closed to all fishing during the period that it’s closed.

DR. SHIPP:  For the record, it certainly was not my intent to close it to fishing for highly migratory and trolling for coastal pelagics.

MR. GRIMES:  I should point out that we don’t have jurisdiction over highly migratory and it does not include a request to the HMS Division to close it to highly migratory.

CHAIRMAN MCILWAIN:  Does that clear that up?

MR. MINTON:  Yes, as far as our lawyer will clear it up.

CHAIRMAN MCILWAIN:  The other issue was in --

MR. MINTON:  Item 12, wasn’t it, Julie?

MS. MORRIS:  The way Action 12 is structured, there’s one preferred that deals with Madison-Swanson, which we’ve already -- We’re staying the course on that, but if we establish any additional closed areas, whether they be seasonal or not, we have to choose Alternative 1, 2, or 3 about the duration of any new closed areas.

My motion would be that Alternative 1, no action, which is strangely titled, be the preferred for the new seasonally closed area, that it would be monitored for effectiveness and remain in effect unless terminated in a subsequent amendment.
MR. MINTON:  I’ll second that.

CHAIRMAN MCILWAIN:  Julie, your motion was what?

MS. MORRIS:  My motion is that there be an additional preferred alternative in Action 12 and it be Alternative 1.

MS. WILLIAMS:  Julie, that may be a wonderful idea, but I’m reading under no action, area closures created under Action 11 will be monitored for effectiveness.  How are they going to do it?  I don’t know that any of them are monitored efficiently or that we have ever been able to gauge any benefit from any closure that we’ve ever had.

Either we don’t have the money for them to go out there and study it and see what’s happening.  I don’t know if the fishermen knew that you were thinking also about until it’s terminated in another amendment.  I don’t know how I feel about it.

I think I would want some type of a sunset, just in order to make sure that somebody did monitor the effectiveness of it.  I thought I even read something in Magnuson that says now anytime you close these areas it’s supposed to be the minimal amount and it’s supposed to be monitored and all of these things and I see Larry shaking his head yes, that is what Magnuson says, but if we’re going to do that -- It also says that you need a sunset.  I don’t know that I agree with what you’re trying to do.

MR. TEEHAN:  To the monitoring, somebody correct me if I’m wrong, but I believe FSU is doing work out there and doesn’t the Southeast Science Center out of Panama City do some monitoring or some research?

DR. CRABTREE:  I think that’s right and there have been projects funded almost continuously in Madison-Swanson and I’m sure there will be projects that will expand to look at this area, too.

MR. GILL:  I may be a tad confused.  I thought we discussed this in committee, relative to -- This motion, I believe, refers to the seasonal area closures that we talked about at the forty-fathom break and that the discussion relative to that suggested that unless we said something differently that it would be the same as the current preferred Alternative 4b, which means indefinitely, unless terminated in a subsequent amendment.  That’s where we got to in committee.  It sounds to me like this motion, and I guess I would ask Julie for clarification, is changing that or if that’s not the case, then some clarification about where we really are.

MS. MORRIS:  If you read the language at the bottom of page 90, after Action 12 in introduced, it says if in the previous section any other alternative other than no action is preferred, then one of the first three alternatives below must be selected in addition to Alternative 4.

That and a conversation in the break that I had with Shepherd led me to the conclusion that regarding the seasonally closed area on the Edges that we are choosing as the preferred in Action 11, we need to choose one of the alternatives, 1 or 2 or 3, in Action 12 that addresses the duration of that.  That’s what my motion intends to address.

Just for further discussion, I think a less than two-year timeline, which is Alternative 2, is way too short and we could choose Alternative 3, which would be ten years, but I thought I would start the discussion with an Alternative 1 motion.

CHAIRMAN MCILWAIN:  Shepherd, you had a comment?  

MR. GRIMES:  I just wanted to respond to Ms. Williams’s comment regarding the new Magnuson Act provisions.  They apply when an area is closed to all fishing, which I would not read this as being.  This is a seasonal closure.  It’s closed for part of the year and it’s not closed for the rest of the year and it would never be closed to highly migratory species activity as well.

As to what all fishing is, I guess there’s some room for debate, because I know the alternative is structured as all fishing in terms of language, but it really does not close the area to all fishing during the year.

CHAIRMAN MCILWAIN:  Somehow we need to clarify that.  Ms. Williams, to that point, please.

MS. WILLIAMS:  Shep, I think Magnuson knows that this council, when we’re preparing fishery management plans, knows that we do not regulate highly migratory species.  I think they know that, right?  We do not manage HMS.  We do not manage the billfish.  Roy is looking at me like he doesn’t know what I’m talking about.

In there, it does talk about any newly created area and it talks about closures and limited time and it talks about monitoring and it talks about sunset.  Closure to all fishing is just that, it’s closure to all fishing, even if it is only four months.  I don’t know why anyone would have a problem with putting some timeline in there, just to make sure that somebody is going to monitor it and is going to report back to us.

CHAIRMAN MCILWAIN:  Mr. Atran, you had a comment?

MR. ATRAN:  No, it’s already been said, what I was going to say.

DR. CRABTREE:  I have just one comment.  I don’t see that having a sunset in there or a timeline has anything to do with whether it will be monitored or not.  If we make it a priority that we want it monitored and if the resources are available to monitor it, we will monitor it and that’s a separate issue.  I support Julie’s motion and I don’t think we need a sunset on it.

MS. WILLIAMS:  I would like legal to check on that and get back with us.

MR. GRIMES:  There’s nothing for me to check on.  I discussed this internally with NOAA GC, because I thought the issue would come up, and reading the provision in Magnuson, it says with respect to any closure of an area under this Act that prohibits all fishing, ensure that such closure -- Then it goes down through a list of things.

Now this does not prohibit all fishing.  It’s a seasonal closure and in addition, I would argue that the requirements that are included in here are already addressed in the amendment.  Yes, this is based on the best available scientific information and it will be monitored and there are criteria for assessing any benefits to it.  In my opinion, we’re covered, even if this did apply, which we do not believe it does.

CHAIRMAN MCILWAIN:  We’ve beat this up pretty good.  We have a motion on the floor.  The motion is in Action 12 to add a preferred alternative and it be Alternative 1, no action.  Are we ready to vote?  All those in favor of the motion raise your hand; all oppose same sign.  The motion carries.  Does that clean up our issues?

MR. MINTON:  I plead the Fifth.  Carrying on, Interim Rule to End Gag Overfishing, Dr. Crabtree stated that an interim rule to implement the gag provisions of Amendment 30B to end overfishing would need to be submitted by September in order to be implemented in January of 2009.  He stated that NMFS would seek an exemption to the current moratorium on federal regulations.

The motion is the council requests that NOAA prepare an interim rule based on the preferred management measures that address gag grouper that are contained in Amendment 30B.  The motion passed without objection.  

CHAIRMAN MCILWAIN:  We’ve got a committee motion.  Is there discussion?  

MR. TEEHAN:  It’s just a question of Roy and I know the answer he’s going to give me.  What happens if you don’t get the exemption and the interim rule doesn’t get put in place?  I know it’s out of our hands.

DR. CRABTREE:  Then we’ll put it in place as quickly as they’ll allow us to.

CHAIRMAN MCILWAIN:  Are we ready to vote on the motion?  The motion is the council requests that NOAA prepare an interim rule based on the preferred management measures that address gag grouper that are contained in Amendment 30B.  All those in favor raise your hands; all those opposed same sign.  The motion carries.

DR. CRABTREE:  My vote is in opposition and I’ll explain, because that’s the secretarial instructions we’re under, is to vote against interim and emergency rules, to preserve the Secretary’s right to review the rule.  

I know it’s odd and I apologize, but that is what I’m instructed to do.  Tom, I would ask that you send a letter to us, making the request to me requesting the interim rule.  Wayne, make sure it indicates I vote against, although I concede that I did have my hand go up initially.

CHAIRMAN MCILWAIN:  It will be noted and you’ll receive a letter from us.  Mr. Minton, are we ready to move on to Amendment 29?
MR. MINTON:  Yes.  Under Reef Fish Amendment 29, Assane reviewed the action items in Amendment 29 and noted where there were no preferred alternatives or where the AP recommendations differed from the preferred alternatives.
Under Action A1, Effort Management Approach, page 23, no change.  Action 2, Permit Stacking, page 30, no change.  Action 3, Speckled Hind and Warsaw Classification, page 32, no change.  It was clarified that speckled hind and warsaw grouper would count against the deepwater grouper quota until the quota was filled and then counted against the shallow-water grouper quota.  This is explained on page 34, the first paragraph.

Action B1, Substantial Participants, page 36, no change.  The council’s preferred alternative was Alternative 1 and the AP’s was Alternative 2.  Action B2, Eligibility for Initial IFQ Shares, page 39, no change.  Action B3, Initial Apportionment of IFQ Shares, page 42, no change.  The council’s preferred alternative is Alternative 3, whereas the AP’s preferred alternative is Alternative 2.

Some concern was expressed because of the narrowness of the range of options in using the same baseline years of 1999 to 2004.  A motion was made to create an alternative with a new time series of 1995 to 2004.  However, the motion died for lack of a second.
DR. CRABTREE:  There’s one issue that we didn’t have time to really talk about in committee, but somehow we need to figure out how to deal with it and this is relative to misreporting of gag and black grouper and, Andy, tell me if I get any of the numbers wrong, but in the time period where the apportionment would be made, we estimate there’s somewhere between 650 and 900,000 of gag grouper that are reported in the logbooks as black grouper.

We think that because when we apply the correction factor they’ve used in the assessment, that’s what it indicates.  The potential is there that when we allocate those shares that some people may get more gag than they would actually -- They would get more black grouper allocation, this is the true black grouper, which the fishermen all, I think, call carberita. 

They may get lots of other grouper is what it would be and not as much gag as they’ve actually caught and that’s going to create some problems.  One way, I guess, to deal with that would be to issue joint gag/black grouper as one type of share.  

I guess we could apply some sort of a correction to it when we issue the share, but it is an issue that has recently come up and I think we just found out about this and got the information shortly before the council meeting.  Andy, do you know, has this been discussed with the advisory panel?  Assane, has this come up with the team?

DR. DIAGNE:  Not along the same lines as you just described, but the AP did discuss it a while ago and they did indicate that especially during the earlier years there was some misreporting between the two.  Actually, I have a question, if I may follow-up.  

My question would be rather than issuing joint shares, let’s say black and gag, because right now we don’t have any black shares, would it be possible to compute a correcting factor that would be applied to the gag TAC to account for this misreporting in the past and do that as a one-time operation?  Would that make sense?

DR. CRABTREE:  Mr. Chairman, with your permission, I would ask Andy if he could comment on that.

CHAIRMAN MCILWAIN:  Yes.

MR. STRELCHECK:  I apologize for not being able to get this sooner.  I talked to the Science Center on Friday prior to the council meeting and the same ratios that Vernon asked me about during the committee meeting for another issue could be used as correction factors.  

Now, there are limitations to that, because they’re averages.  They’re based on statistical areas and so corrections could be applied to one person that reports accurately and one person that doesn’t report accurately, but the average of the two is going to be essentially the end result.

We’re at least trying to figure out a better way to address what could have been very much legitimate reporting of gag as black grouper and those fishermen inadvertently not receiving any gag shares and instead receiving other shallow-water grouper shares, because they reported them as black grouper, but there still does seem to be a misidentification issue as part of the logbook program.

CHAIRMAN MCILWAIN:  Any comments or questions for Andy?  Any other comments on the issue?

DR. CRABTREE:  I don’t think we’re going to come up with a solution right now and so I think the best thing we can do is go ahead and go forward with the document and highlight this issue in terms of the public hearings and then ask the IPT to come up with some solutions for us to look at at the August meeting.  We’ve still got a referendum to go through and a lot of things to go through.

One way to do this might be to apply the correction factor to it, but then allow someone to appeal the correction factor and the mixture of gag and black they’ve got, or something along those lines, but I think we’re going to have to give some thought to figuring out a fix, but we do have time to make some adjustments to it to correct this.

DR. SHIPP:  I don’t know if it would make much difference or not, but a correction factor across all regions would be inaccurate.  There are no true blacks, to speak of, north of Tarpon Springs and you get south of Sarasota and Fort Myers and it’s a high ratio of blacks.  Somehow that would be taken into consideration?

DR. CRABTREE:  It is in the correction factor.  It looks at where the fish were caught and applies it and so folks who were up in the Panhandle area wouldn’t have any correction.  It’s mostly going to be in that southern area.

CHAIRMAN MCILWAIN:  Any other --

MR. RIECHERS:  I think we’re also going to come to a motion later where we’re going to bring back the Ad Hoc Grouper IFQ AP and let them look at multiple use shares and we may be able to have them look at that issue and also kind of consider that when we’re creating that percentage, because that may help alleviate any concerns that if some of those fish were misidentified.

CHAIRMAN MCILWAIN:  I think we have a method of addressing this issue and it will come back.  Mr. Minton, do you want to proceed?

MS. MORRIS:  Vernon, it was a pretty confusing part of the committee meeting, but I just wanted to check on Action B3.  I thought we made a motion to create a longer time series and then moved it to Considered but Rejected.

These notes show that we made a motion and it didn’t get a second and so does anybody else on the committee remember what happened then?

MR. MINTON:  The long term one, according to the notes here, it says -- Are you talking about 1995 to 2004?  It says that it died for lack of a second.  We could certainly check the recordings, but that’s what I’ve got down here.

MS. WILLIAMS:  Julie, I do recall there was something that we did move to Considered but Rejected, but I don’t remember which ones it was.

CHAIRMAN MCILWAIN:  Go ahead, Mr. Minton.

MR. MINTON:  Action B4, IFQ Share Definitions, page 46, no change.  Action B5, Multiuse Allocation and Trip Allowance, page 55, no change.  Action B6, Transfer Eligibility Requirements, page 64, no change.  Action B7, Caps on IFQ Share Ownership, page 67, no change.  Action B8, Caps on IFQ Allocation Ownership, page 73, no change.  Action B9, Adjustments to Annual Allocations, page 75, no change.  Action B10, Establishment and Structure of an Appeals Process, page 78, no change.
Roy Crabtree asked that the document reflect that the intent of this section was to consider the same types of appeals considered in the red snapper IFQ system: initial eligibility, accuracy of landings data, correct assignment of landings to a permit and so forth and so on.  I think one of the changes that we talked about also was that hardship was not to be considered.

Action B11, Use-it-or-Lose-it Policy for IFQ Shares, page 80, no change.  The council’s preferred alternative is Alternative 1, whereas the AP’s preferred alternative is Alternative 2.
Action B12, Cost Recovery Plan, page 82, the council’s preferred alternative is Alternative 2, with a preferred sub-option i under Option (a).  There is no preferred sub-option selected for Option (b) or Option (c).

A motion to change the preferred alternative (a) sub-option from (a)(i) to (a)(ii) failed by a vote of four to four.  It was noted that there is not much need anymore for the Dealer/Processor Ex-Vessel Value Reports in Alternative 3.  I’ll pause here.

MR. GILL:  I thought there was a motion and agreement that the preferred Option (b)(ii) and Option (c)(i), under Preferred Alternative 2.  I thought that passed, which makes it more compatible to the red snapper system.

CHAIRMAN MCILWAIN:  Steve, can you address that?

MR. ATRAN:  My notes have that motion as failing by a vote of four to four.

MR. GILL:  In that case, I would like to make a motion that in Action B12 that the Preferred Alternative 2 include Preferred Option (b)(ii) and Preferred Option (c)(i) and the point of that is to make it compatible with the current red snapper system.

CHAIRMAN MCILWAIN:  I remember that discussion.

MR. GILL:  We talked about it verbally.  Basically, the dealer/processor does the collection and we submit the fees to NMFS quarterly.

MS. MORRIS:  Second.

CHAIRMAN MCILWAIN:  I remember the discussion, but I don’t remember the vote.  Mr. Minton, do your notes give any clarity to that?

MR. MINTON:  Nothing right now.

MR. RIECHERS:  It would have just been a committee motion and now we have the motion back on the board and so I suggest we work with it.

MS. WILLIAMS:  Mr. Gill, is your motion Preferred Alternative 2, Preferred Alternative (a), Preferred Alternative (i), Option (b)(ii), and Option (c)(i)?

MR. GILL:  That’s correct, Ms. Williams.  Basically, it adds preferreds to Options (b) and (c) and that makes the system identical to red snapper.

CHAIRMAN MCILWAIN:  Is this the committee motion that’s up here now?  It says the motion failed.

MS. MORRIS:  This motion that failed addresses Option (a) and he’s addressing Option (b) and (c).

CHAIRMAN MCILWAIN:  We have a motion and do we have a second?  We have a motion and a second.  Is there discussion?  Are we ready to vote?  All those in favor of the motion -- The motion is Action B-12, Preferred Alternative 2, to include Preferred Option (b)(ii) and (c)(i).  All those in favor raise your hand; all opposed same sign.  The motion carries.
MR. MINTON:  Action B13, the Guaranteed Loan Program, page 84, no change.  The council’s preferred alternative is Alternative 1 and the AP’s alternative is Alternative 2.  Action B14, Certified Landings Sites, page 86, the AP recommended changing the word from “certified” to “approved”, due to the connotations of a certification program.  There was a motion for Action B14 to change the word “certified” to “approved”.

CHAIRMAN MCILWAIN:  We’ve got a committee motion.  The motion is in Action B14 to change the word “certified” to “approved”.  Is there discussion?  Are we ready to vote?

DR. LEARD:  Maybe I missed it, but I think you skipped over B12, the committee motion.  

CHAIRMAN MCILWAIN:  I think you’re correct and I’ll go back.  Let’s get this out of the way, hopefully.  Are we ready to vote?  All those in favor of the motion in Action B14 to change the word “certified” to “approved” say aye; opposed.  The motion carries.  

We do need to go back to Action B12 and that motion -- It’s a committee motion to move Alternative 3 to Considered but Rejected.  Is there discussion?  Hearing no discussion, are we ready to vote?  All those in favor of the motion say aye; opposed.  The motion carries.  Go ahead, Mr. Minton.
MR. MINTON:  Under Action 15, the committee motion to remove this section from the document and use it as the basis for a letter to the SOC requesting a referendum and restrict participation in the referendum to the persons who have substantially fished in grouper and tilefish fishery, as included in preferred Alternative 3.

Preferred Alternative 3 was to restrict participation in the referendum to persons who have substantially fished in the grouper and tilefish fisheries and only commercial reef fish permit holders who have combined average annual grouper and tilefish landings from the logbooks during the qualifying years of at least 4,000 pounds, this is per permit, are considered as having substantially fished.  Option (a) under this is votes will be unweighted by the permit’s grouper and tilefish catch history.  The motion passed by a vote of nine to zero.

CHAIRMAN MCILWAIN:  We’ve got a committee motion.  Is there discussion? 

MS. WILLIAMS:  From public testimony, what I recall hearing is that they were supporting a weighted vote and so I will make a motion as it pertains to Option (a) that the vote will be weighted by the permit’s grouper and tilefish catch history.
CHAIRMAN MCILWAIN:  Do we have a second?

MR. PERRET:  I’ll second it.

CHAIRMAN MCILWAIN:  The motion is made and seconded.  Is there discussion?

MS. WALKER:  Kay, I thought they wanted it weighted if it was 1,000 pounds and that at 4,000 pounds that it would just be a straight vote.

MS. WILLIAMS:  What I heard from several of them -- One of them said 1,000 weighted and one of them said it actually -- I believe that was Mr. Tucker and he said you could do that if it was weighted, but he said also he thought 4,000 was too low, that he thought it should be 8,000.  That’s the only one that I heard speak of the 1,000.  Bob Spaeth, I think, said 4,000 weighted and then he said, well, it really didn’t matter, as long as it was weighted vote, be it 1,000 or be it 4,000, but they preferred 4,000.

DR. CRABTREE:  There was a table that was handed out to us that I think everyone has that indicates what percentage of the permit holders would vote under different thresholds and then what percentage of the landings they account for.  

It looks to me if you went up to 8,000 pounds that 28.5 percent of the permits would vote, but they still account for 87.8 percent of the landings.  One way to get at this would be to raise that 4,000-pound threshold up to something higher.  You’re still though, even at 8,000 pounds, talking about most all the fish that are caught.  If you’re not comfortable with weighting, that’s another way to go.
CHAIRMAN MCILWAIN:  Is there additional discussion?  Hearing none, are we ready to vote?  We’ve got an amendment to Action B15 that Option (a) be the preferred option and Option (a) is the vote will be weighted by the permit’s grouper and tilefish catch history.  All those in favor raise your hand; all those opposed raise your hand.  It’s a tie vote and I abstain.

MR. GILL:  I would like to make a motion that the Action B15 use 8,000 pounds, as written in the document, and unweighted, that that be the preferred.

MS. WILLIAMS:  I’ll second that.

CHAIRMAN MCILWAIN:  We’ve got a motion and a second to amend Action B15 to use 8,000 pounds, as written in the document, and unweighted by the preferred.

DR. SHIPP:  I agree with the motion.  Even 8,000 pounds, based on testimony we heard, is really a minimum for a serious grouper fisherman and even though it cuts out numerically a lot of fishermen, those ones that are cut out are, based on testimony, not the real serious ones.  If we’re going to avoid the weighting issue, then I think we would need to up the poundage requirements and so I speak in favor of the motion.

CHAIRMAN MCILWAIN:  Is there other comment?

MR. MINTON:  Dr. Crabtree, I misplaced my table and can you tell me what that will reduce the participants to?

DR. CRABTREE:  That would be 308 permits voting, which is 28.5 percent of the permits, and it accounts for 10,406,741 pounds, which is 87.8 percent of the total landings.  That’s for all six years, the 1999 to 2004.  If you use the best five years, then it is 333 permits and 30.8 percent of the permit holders and 11.8 million pounds and 89 percent of the landings.  I can’t recall if we’re using the best five years or all six years.  The best five?  So it’s 30.8 percent of the permit holders and 89 percent of the pounds landed.  I support the motion.

MR. RIECHERS:  I probably will support the motion as well, but I just kind of -- We did send the AP off to talk about this and they came back with 1,000 pounds and a weighted vote and so they must have had some rationale that even though it didn’t come out in public testimony and it didn’t necessarily come out in the committee meeting, but over the course of the next few months, hopefully they’ll let us know what that rationale was, so that we can look at this again at that point in time.

While they certainly know what is substantial and they have beliefs about that, they went to a lower poundage for some reason and so I would like to hear from them in the course of the next couple of months.

MS. WILLIAMS:  A point.  I just asked Assane and they’ve never had this to look at.

DR. DIAGNE:  This table, we did prepare yesterday actually, following the committee discussion.  When the AP first took up the issue, they chose two tracks, 1,000 pounds weighted or 4,000 pounds unweighted.  Then they came back and just stuck with the 1,000 pounds weighted, on the account that you had two different ways of accounting for substantially fished, if you would.  It seems to me that this direction would be consistent with their intent.

CHAIRMAN MCILWAIN:  Is there additional discussion?

MS. WALKER:  Weren’t we told this morning, when she was discussing the NEPA rules or whatever that we -- Did she say we could make changes like this on what they’re proposing that had never been before them?  That’s what I recollect and Julie is shaking her head yes.

CHAIRMAN MCILWAIN:  I would think we have the option.  I don’t recall her speaking of that.

MR. GILL:  It’s my understanding that in reference to Robin’s comments, which I think are right on, is that the AP was struggling with how to deal with this issue of substantially fished that we’ve talked about several meetings-wise, which really wasn’t part of their discussion early on.

That was their mechanism for getting around it, but it wasn’t that they were going to lower pounds.  They went to the weighted, which they originally opposed, as a way to try and deal with the two issues that you can’t actually satisfy both and you have to strike some kind of balance.  I think they would be, based on the testimony that I’ve heard and discussions that I’ve had, that they would be okay with this approach.

CHAIRMAN MCILWAIN:  Is there other discussion?

MS. MORRIS:  I just wanted to point out to Bobbi’s comment that Alternative 4 in the document is exactly this.  It’s already in there and it’s in the DEIS and we’re prior to public hearing and the kinds of things that Marian was talking about this morning have to do with guidelines that are under consideration for future actions and so I don’t think there’s any problem.

CHAIRMAN MCILWAIN:  Is there additional discussion or comment?  Are you ready to vote?  All those in favor of the amendment to Action B15 to use 8,000 pounds instead of 4,000 pounds -- Was that to be unweighted?  Unweighted.  We need to add that, I think, to the motion.  All those in favor of the amendment, please raise your hand; all opposed.  The motion carries.  Go ahead, Mr. Minton.
MR. MINTON:  The committee returned to a request that the AP had in conjunction with Action B5, that it be allowed to meet to discuss multiuse allocation and flexibility measures.  The motion that we made was to convene the Ad Hoc Grouper IFQ AP for one day to discuss the multi-use allocation and flexibility measures.  That motion passed.

I asked Assane to give us some numbers on what that would actually cost us.  That meeting is going to cost approximately $8,000.  We could do it over a teleconference thing for $2,000.  You’ve got that information now and you can make your decision on what you would like to do, either follow the committee recommendation or possibly go with a teleconference.
MS. WALKER:  I would make a motion to go teleconference.

CHAIRMAN MCILWAIN:  Have we got a second?  The motion is seconded.

MR. GILL:  A friendly amendment to that, Bobbi, is I believe Vernon said conference call and not teleconference or videoconference, just to ensure that we’re not talking videoconferencing.

MR. MINTON:  I said “teleconference” and I had no reason to say videoconference.  A teleconference would be a telephone conference, I think.  A conference call, for you from Florida.

MS. WILLIAMS:  I know you wanted to look at the cost and staff was going to report it and so I assume they have told you the difference in the cost.

MR. MINTON:  What I said was that I asked Assane to check that and by bringing them together, it would cost approximately $8,000 and a teleconference, or telephone conference call, would be $2,000.

MS. WILLIAMS:  I do apologize and it’s because I was talking to Trish and she said we had to go back to the previous motion, because we didn’t read all of that into the record as far as Action B15.

CHAIRMAN MCILWAIN:  I understand that.  Let’s go ahead and clear this and then we’ll come back and go back to B15.  We have a motion on the floor to convene the Ad Hoc Grouper IFQ AP for one day to discuss the multiuse allocation and flexibility measures by conference call.  Is there discussion on the motion?

DR. CRABTREE:  Would we add to this the issue of the black grouper/gag misreporting as well?

MR. MINTON:  That would seem appropriate, if we can get it through, but I think the priority would be this and then that would come on later on in the conference call, if we could.

CHAIRMAN MCILWAIN:  Any other discussion?  All those in favor of the motion to convene the Ad Hoc Grouper IFQ AP for one day to discuss the multiuse allocation and flexibility measures by conference call -- All those in favor of the motion say aye; opposed.  The motion carries.
Now, we need to go back to the full motion on Action B15.  We voted, as I understand, on the 8,000 pounds, which is the preferred alternative now.  

DR. SHIPP:  We just need to read it into the record.

CHAIRMAN MCILWAIN:  The amended motion on Action B15 is to remove this section from the document and use it as the basis for a letter to the Secretary of Commerce requesting a referendum and restrict participation in the referendum to the persons who have substantially fished in grouper and tilefish fishery, as included in Preferred Alternative 3.  Preferred Alternative 3 reads: Restrict participation in the referendum to persons that have substantially fished the grouper and tilefish fisheries.  Only commercial reef fish permit holders who have combined average annual grouper and tilefish landings from logbooks during the qualifying years of at least 8,000 pounds per permit are considered as having substantially fished.  The Preferred Option (a) is the vote will be unweighted by permit grouper and tilefish catch history.  I think that catches us up.  Okay, Mr. Minton.

MR. MINTON:  Action C1, Minimum Harvest Threshold for  Endorsements, page 92, no change.  Action C2, Qualifying Years, page 96, no change.  Action C3, Incidental Bycatch Provisions, page 98, no change.  Then we had, finally, a motion from the Reef Fish Committee to send Reef Fish Amendment 29 to public hearing.
MS. WILLIAMS:  I just had some questions from the public.  With what we’ve done today and with sending this to public hearing, Roy, how long will it take before you can conduct the referendum?

DR. CRABTREE:  We won’t conduct the referendum until after the August meeting, because you won’t approve the letter requesting the referendum until the August meeting.
CHAIRMAN MCILWAIN:  Are we ready to vote?  The motion is to send Reef Fish Amendment 29 to public hearing.  All those in favor say aye; all opposed say aye.  The motion carries.

MR. MINTON:  The next area we covered was Terms of Reference and Workshop Dates for SEDAR-19, which is hogfish.  The SEDAR-19 hogfish assessment is scheduled for late 2009/2010.  Mr. Atran stated that the terms of reference would be submitted to the SSC for review, so all the council has to do at this time is approve the workshop dates.  
Those dates would be data workshop, May 18 to 22, 2009; assessment workshop, October 5 to October 9, 2009; review workshop, January 25 to 29.  The January review workshop has a potential conflict, since it is scheduled for the same week when the council typically holds its January meeting.  However, it is far enough in the future that scheduling conflicts can be addressed at a later time.  The motion was to approve those dates for the Hogfish SEDAR-19: data workshop, May 18 to 22, 2009; assessment workshop, October 5 through October 9, 2009; and the review workshop, January 25 to 29, 2010.

CHAIRMAN MCILWAIN:  All in favor; all opposed.  The motion carries.
MR. MINTON:  We also had a discussion on whether the hogfish assessment would take time away from the Southeast Center’s personnel working on higher priorities, such red snapper and grouper.  
It was noted that although hogfish were not a high priority as a stock assessment, the stock assessment was still needed to set ACLs and AMs.  Bill Teehan stated that FWC would be the lead agency for the assessment and there would not be that much of a workload for the Southeast Center folks.  Roy Crabtree suggested that he could bring up the issue next week at the South Atlantic Fishery Management Council meeting and at a SEDAR Committee conference call scheduled for next Tuesday.
CHAIRMAN MCILWAIN:  Any comments?

MR. MINTON:  Ad Hoc Recreational Red Snapper AP Report, the committee worked from a one-page handout prepared by Ms. Morris, in which she condensed the twenty-seven recommendations in the AP report down to a smaller number of ideas with the greatest potential.  
These were then divided into alternative management ideas, bycatch reduction ideas and data collection ideas for referral to the council Data Collection Committee.  Mr. Pearce urged that the Data Collection Committee be scheduled in August to review these ideas.  
The committee considered a motion to approve the language in the handout from the first paragraph through the first two bulleted points as the new charge for the AP.  However, it was suggested that this did not narrow the charge enough.
A substitute motion to move catch cards from alternative management to the Data Collection Committee list and then to further consolidate the remaining ideas to be referred to the ad hoc committee on regional management, limited access programs, first fish, and numbers of hooks failed by a vote of three to four.

It was noted that since the AP requested that it not meet during red snapper season that there would be another opportunity in August for the council to review the ideas before the next ad hoc meeting.  A second substitute motion passed, instructing staff to prepare white papers on the ideas for the council to review at the August meeting.  Mr. Chair, those are listed down and do I need to read all of those?

CHAIRMAN MCILWAIN:  I’ll end up reading them.  I’ve got to read them into the record.  Is there discussion on this motion?  Are we ready to vote on this motion?  The substitute motion is at the next Reef Fish Committee meeting, have white papers of pros and cons with known details on these items for further discussion, the language in Handout Tab B, Ad Hoc Recreational Red Snapper, the first paragraph through the first two bulleted points: Alternative Management Ideas: a)Develop a program for regional management of recreational management of red snapper (regional seasons, bag limits, size limits, TAC, et cetera); Item b)Explore limited access privilege programs (LAPP) for the for-hire and private recreational sectors along with improved data and monitoring of harvest and bycatch including: c)Explore the use of a catch card and fish tag system to manage the recreational harvest; d)Explore mechanisms for red snapper quota shares to be leased or sold back and forth between commercial and recreational sectors and either banked or fished recreationally; e)Explore establishment of a reef fish permitting system and red snapper endorsement for private recreational fishermen (or vessels); Bycatch Reduction Ideas, explore the possibility of a first fish rule to reduce bycatch mortality and limit the number of hooks dropped per line to two for the recreational red snapper for-hire sector.  Is there discussion on the substitute motion?  All those in favor the substitute motion please say aye; all opposed.  The motion carries.

MR. MINTON:  Mr. Chairman, that concludes the Reef Fish Committee Report.

DR. SHIPP:  Do we need to set places and dates for the Amendment 29 public hearings?

MR. TEEHAN:  They already are.

DR. SHIPP:  They already are?  Okay.

CHAIRMAN MCILWAIN:  Why don’t we take a five-minute break and come back and then we will start with the Joint Reef Fish/Mackerel/Red Drum Committee Report.

(Whereupon, a brief recess was taken.)

CHAIRMAN MCILWAIN:  The next committee report is Ms. Foote and the Joint Reef Fish/Mackerel/Red Drum.

JOINT REEF FISH/MACKEREL/RED DRUM COMMITTEE REPORT

MS. FOOTE:  The committee met and everybody was there but Mr. Daughdrill.  We considered several motions and what I’m suggesting we do is consider the motions in globo, unless there’s opposition to a motion, and we can pull that one out and discuss it later.

Does anybody on the council wish to discuss any of these options outside of an in globo motion?

CHAIRMAN MCILWAIN:  Why don’t we give everybody a minute or two to look at them?

DR. CRABTREE:  I have one minor thing.  We have the action on the back side of the page about the use-it-or-lose-it, that the operator can request modifications to the time schedule created by natural catastrophes.  I would suggest we also allow modifications to the reporting requirements can be made due to a natural catastrophe, so somebody doesn’t miss having a report due if a hurricane comes through or something like that.

CHAIRMAN MCILWAIN:  I guess it would require an amendment to Action 2.

DR. CRABTREE:  Okay.  Do I need to make an amendment to that motion?

MS. FOOTE:  Perhaps we should pull that one out.

CHAIRMAN MCILWAIN:  Let’s pull it out right now and let’s get through the others and then we’ll go from there.  Go ahead, Ms. Foote.

MS. FOOTE:  I’ll read the motion on the board and this would be a committee motion, to instruct the IPT to require permits of any hatcheries located in the EEZ, to allow transferability of permits, to instruct the IPT to include changes into the document for Action 2.  

Also on Action 2, to instruct the IPT to include 25 percent of the planned grow-out structures proposed within the first two years or the applicant must submit a new application.  Action 6, to remove the prohibition of siting aquaculture facilities in marine sanctuaries.  Also in Action 6, in the Preferred Alternative 3, to strike the words “one or more of”, add a new sub-alternative to Preferred Alternative 3 that would require a benthic habitat survey, and that the preferred alternative be Alternative (b), MSY equals OY, and the proxy for OY would be (d), 64 million pounds, and that the preferred alternative be Alternative 2, Option (c), 20 percent of OY.  Mr. Chairman, that represents the majority of the motions by the committee.

CHAIRMAN MCILWAIN:  Is there discussion?  We’re holding back the Action 2 that reads that the operator can request modification to the time schedule?

MS. FOOTE:  Yes.

CHAIRMAN MCILWAIN:  All the other motions that were adopted by that committee -- You’ve heard the committee motions and is there further discussion?  Are you ready to vote?  All those in favor of the motions say aye; opposed.  The motion is carried.

MS. FOOTE:  If we go back to the one motion of the committees, it was on Action 2, that the operator can request modifications to the time schedule created by natural catastrophes.  Mr. Chairman, that’s the committee motion.

CHAIRMAN MCILWAIN:  Is there discussion?

DR. CRABTREE:  Can I amend the committee motion or do I offer a substitute?  I would like to offer a substitute motion that the operator can request modifications to the time schedule and reporting schedules in response to a natural catastrophe.
MR. HENDRIX:  Second.

CHAIRMAN MCILWAIN:  We have a motion and a second.  Is there discussion on the motion?  The substitute motion is that the operator can request modification to the time schedule and reporting schedules in response to a natural catastrophe.  All those in favor of the motion say aye; all opposed.  The motion carries.

MS. FOOTE:  Mr. Chairman, one other item was discussed, but no action was taken and that was changing the aquaculture amendment to a full fisheries management plan.  It was just an item of discussion and we didn’t finish any business on it.  Mr. Chairman, that concludes my report.

CHAIRMAN MCILWAIN:  Is there any other discussion?

MR. GRIMES:  I had brought that up and I’ll give you a quick rundown for why I think it’s best.  Conceptually, I think it would be best if it were its own FMP because it’s just so very different than the other FMPs and the activities conducted under them.  It allows for potential expansion to species beyond those already identified and federally managed under the existing FMPs.  This avoids going back into the individual FMPs and developing a new record for the need for conservation and management.

Making it its own FMP means it’s not tied to the existing FMPs.  It’s more independently accountable and what that means is the impacts, as a result of the aquaculture activities, would not result in the regulatory structure making other fisheries or sectors collectively responsible for those impacts.

A good example of that is the ESA.  ESA consultation would be on the aquaculture activity itself and would not trigger a reinitiation for each respective fishery and therefore, if there were problems in the fishery, ESA wouldn’t trigger implications for the entire Reef Fish FMP and the entire Mackerel FMP, based on impacts in the aquaculture sector and tying it in, given the way the Fisheries Service consults on the individual FMPs, it would do just that.

It would not create any new potential vulnerabilities for the other FMPs, because it wouldn’t be tied to them, and conversely, it wouldn’t be tied to any existing potential vulnerabilities in other FMPs and that, in a nutshell, Mr. Chairman, is it.

CHAIRMAN MCILWAIN:  Thank you, Mr. Grimes.  Is there discussion?

MR. HENDRIX:  We’ve discussed this in the past and it definitely would be a better route to take and I’m glad to see General Counsel made the recommendation.  I would move that we transform or create a full fishery management plan in place of the generic amendment for aquaculture we’re creating.

CHAIRMAN MCILWAIN:  We’ve got a motion and a second to create a fishery management plan in place of the generic amendment for aquaculture.  Is there discussion?  I think we have adequate explanation as to why we need to do this.  Is there any other discussion?  Are we ready to vote on the motion?  All those in favor of the motion to create a fishery management plan in place of the generic amendment for aquaculture say aye; all opposed.  The motion carries.  We’ll move into the Administrative Policy Committee Report.  Ms. Morris, are you ready?

ADMINISTRATIVE POLICY COMMITTEE REPORT
MS. MORRIS:  Mr. Chairman, do you want me to just go directly to the two things in bold on the second page or do you want me to read the whole report?  You nodded yes and so if you go to the back of the page, this has to do with restoring funding for FIN, Texas headboat sampling, and at-sea sampling.

Following discussion, the committee recommends, and I so move, to send a letter to the Gulf States Marine Fisheries Commission to request funding for the Gulf regional data programs, including, but not limited to, the at-sea observer program.

CHAIRMAN MCILWAIN:  We have a committee motion.  Is there discussion?  All those in favor of the motion say aye; opposed.  The motion carries.

MS. MORRIS:  Following further discussion, the committee recommends, and I so move, to write a letter to the SSC informing them of the ACL and AM guidelines and asking for comments, so that the comments are available for the August council meeting.
CHAIRMAN MCILWAIN:  We have a committee motion.  Is there discussion?  All those in favor of the committee motion say aye; all opposed -- The committee motion was to write a letter to the SSC informing them of the ACL and AM guidelines and asking for comments, so that the comments are available for the August council meeting.  That motion carried.  Ms. Morris, anything else?  Thank you.  Let’s move to the Outreach & Education Committee and Ms. Walker.

OUTREACH & EDUCATION COMMITTEE REPORT

MS. WALKER:  Thank you, Mr. Chairman.  The committee didn’t make any motions.  However, we did approve a proposed mission statement and we have chosen to set up an AP.  I guess I need to read that part.

Charlene Ponce read a proposed committee mission statement.  Mr. Gill requested that outreach and education be mentioned more explicitly in the statement.  Mr. Perret asked that a statement about improving communication with stakeholders and timeliness as being a priority be added.
Ms. Morris noted that in the goal section of the statement improving the understanding of the process and making participation more rewarding for the public and stakeholders should be mentioned.
The committee directed staff to revise the statement to include these recommendations.  The proposed mission statement now reads: To help further the council communications goal by aiding in the long-term planning of communications projects, which includes outreach and education, and setting the strategic direction, priorities, and focus of the communication efforts undertaken by the council.
The council communications goal is to improve attitudes toward and awareness of the Gulf Council, public and stakeholder understanding of the fishery management process, communications with the public and stakeholders, the public and stakeholder experience of participating in the process, and to improve timeliness of communications.
The Committee then discussed whether to create an Education and Outreach Advisory Panel and the make-up of such an AP.  Charlene Ponce provided information on the make-up of the AP formed by the South Atlantic Fishery Management Council, which has ten members and includes state outreach professionals, a sports writer, a Sea Grant representative, and others.

Chairman Walker recommended the AP consist of five state outreach and education specialists, five members of the public, one Sea Grant representative, and one media representative.  After a brief discussion, the committee directed staff to initiate recruitment for the AP, which should include five state outreach and education specialists, one Sea Grant representative, one media representative, NOAA Fisheries Public Affairs, and three members of the public. One of these eleven members should also have a technology background.  That ends my report, Mr. Chairman.

CHAIRMAN MCILWAIN:  Thank you, Ms. Walker.  Any comment? 

MR. RIECHERS:  I guess I’m just curious.  Do we need to approve the mission statement or is it the committee’s belief that you wanted to get your AP in place and have them work on that before we would come back and do that?

MS. WALKER:  The committee gave Charlene editorial rights for her to complete this, which she has gone in and put all of our thoughts, I think, that we added to it.  I guess my question is do we need the council to approve our mission statement and setting up the AP?  We did not think about it during the committee meeting and I feel like we probably need council authority to do that.

EXECUTIVE DIRECTOR SWINGLE:  Historically, because it does generate a financial burden on the council, the council has approved that type of thing, APs that we want and so forth.

DR. SHIPP:  I’ll make a motion that the council approve the creation of the Outreach & Education AP.
MR. PERRET:  Second.

CHAIRMAN MCILWAIN:  We have a motion on the floor to approve the creation of an Outreach & Education AP.  Is there additional discussion?  All those in favor of the motion say aye; all opposed.  The motion carries.

MR. PERRET:  Just one comment.  On the proposed mission statement, the third bullet, communication with the public, the timeliness of communication is important.  If the public finds out about it after we’ve done it, it doesn’t do a whole lot of good and so I would just suggest that “timeliness” be inserted in front of communications.  I don’t think it needs any kind of motion or anything.

CHAIRMAN MCILWAIN:  Any other comments?  That’s part of the editorial license and thank you, Ms. Walker.  Let’s move to the Ad Hoc Allocation Committee.

MS. MORRIS:  Mr. Chairman, before I begin on this report, could you explain how these committee reports get incorporated into the record of the meeting if we’re not reading them in entirety?  Do they somehow turn up as attachments to the full council minutes or something like that?

EXECUTIVE DIRECTOR SWINGLE:  Typically what the staff does is they make a list of things that we need to do after each meeting and the portions of the committee reports that has no motions are read and if that creates something that we should do, then we add it to our list of things to do.

MS. MORRIS:  I think it would be good if somehow the actual committee reports that we read at the meeting were somehow captured in the record of the meeting, instead of just the follow-up actions and motions, but I can begin the --

DR. LEARD:  I was just going to say that once the minutes are transcribed at the next meeting, you will have the full blown record, all of it, all the discussions and everything.

MS. MORRIS:  Right, but we’re making choices, in the sensitivity of time today, to not read the full report into the record and so in that case, how does the full committee report get into the record of the meeting?

DR. LEARD:  Trish informed me that we email these reports to Amanda and she incorporates them into the minutes verbatim.

MS. MORRIS:  Mr. Chairman, would you like me to read the report or just go to the motion?

CHAIRMAN MCILWAIN:  Go ahead and read it.

AD HOC ALLOCATION COMMITTEE REPORT

MS. MORRIS:  The agenda was adopted as written.  Minutes of the April 9, 2008 meeting were approved with editorial changes.    Committee members reviewed objectives for the Reef Fish FMP, Amendment 1 to the Reef Fish FMP, and the Mackerel FMP.  
Members requested that staff provide a list of objectives derived from other amendments and relevant to subsequent allocation discussions.  Members also indicated that several FMP objectives could be revised and updated and would like to work on this at the next meeting or ask the Reef Fish and Coastal Migratory Committees to do this review.

Steve Atran reviewed existing and proposed TAC and corresponding allocation.  Species with existing TACs discussed included red snapper, red grouper, king and Spanish mackerel, Gulf group.  Species with proposed TACs discussed included greater amberjack, gray triggerfish, and gag grouper. 
Mr. Atran also provided a short historical review of the basis for allocations discussed.  The committee requested that for each species discussed the history of changes in TAC and sector landings be prepared for the next meeting.   

Ms. Morris discussed draft principles for allocation and relevant regulations.  Ms. Morris also noted that the document, Tab F, Number 5(a), constituted a starting point for discussions and did not intend to provide an exhaustive list of regulatory provisions related to allocation.  Members asked that the next draft of principles have the actual rule/law language appended. 

Assane Diagne provided an update on the SEP social science workgroup progress on allocation and indicated that Dr. Michael Jepson would give a presentation on the workgroup progress in August.  Dr. Jepson will also present available information on fishing communities for National Standard 8 considerations by the Council. 

Committee members suggested that allocation principles in development should consider future changes as well as historical and present participation.  The committee made the following motion: The committee recommends, and I so move, for this committee to not only to look at present and historical participation in the fisheries, but also to consider the future and what demographic and other factors will change, but also how the fisheries best serve the public in the coming years.
CHAIRMAN MCILWAIN:  We have a committee motion.  Is there discussion?

MR. GILL:  I speak in opposition to this motion.  I did so at committee and it seems to me that we’re attempting in the committee to develop a set of principles by which we want to follow through the committee, as it goes through to try and determine allocation principles.  

This ought to be considered as part of that package and to put it in front of all that kind of shapes that list of principles and we haven’t even done that yet.  I think it’s premature and I think it needs to be considered, but not at this point in time.  It ought to go with the whole package of all the principles that we’re about to consider.

CHAIRMAN MCILWAIN:  Is there other discussion? 
MR. TEEHAN:  I supported this in committee, but I will have to vote against it, after giving it some careful thought.  I do agree with the sentiments of Mr. Gill.

CHAIRMAN MCILWAIN:  Is there other discussion?  Hearing no other discussion, we’re ready to vote on the committee motion for this committee to not only look at present and historical participation in the fisheries, but also to consider the future and what demographic and other factors will change, but also how the fisheries best serve the public in the coming years.  All those in favor raise your hand; all those opposed raise your hand.  The motion fails.
MS. MORRIS:  In subsequent discussions, members noted that management actions often resulted in unintended resource reallocation and reemphasized the need for a set of general principles for allocation.  A list of general principles will be prepared for the August meeting by staff, with input from committee members.  Committee members requested that a presentation on net benefits be prepared for the August meeting.  Mr. Chair, this concludes my report.
CHAIRMAN MCILWAIN:  Thank you, Ms. Morris.  Mr. Gill, are you ready with Stone Crab?

STONE CRAB/SPINY LOBSTER COMMITTEE REPORT
MR. GILL:  I’m ready, Mr. Chairman, and with your permission, I’ll go directly to the motions on the back sheet.

CHAIRMAN MCILWAIN:  Go ahead.

MR. GILL:  Thank you, Mr. Chairman.  After presentation of the AP recommendations, the committee recommends, and I so move, that the public hearing locations be held at Key West, Marathon, and Miami.
CHAIRMAN MCILWAIN:  Is there discussion on the committee motion, which is to hold public hearings in Key West, Marathon, and Miami?  Hearing no discussion, all those in favor say aye; all opposed.  The motion carries.

MR. GILL:  The committee also recommends, and I so move, to approve the Draft Spiny Lobster Amendment for public hearings.  

CHAIRMAN MCILWAIN:  Any discussion on the motion?  Hearing no discussion, the committee moved to approve the Draft Spiny Lobster Amendment for public hearing.  All those in favor say aye; opposed.  The motion carries.

MR. GILL:  Mr. Chairman, this concludes my report.

OTHER BUSINESS
CHAIRMAN MCILWAIN:  Thank you, Mr. Gill.  That brings us to Other Business.  I would refer you to Written Reports in Tabs Q, R, S, and T in Item (a).  In Item (b), the Law Enforcement AP requests to hold a workshop to develop a or the strategic plan.  Anybody got any comments relative to that?

DR. LEARD:  Mr. Chairman, we’ve done this in the past, had a summer meeting where they met to redo the strategic plan, which is basically a five-year plan that they roll over and it would be jointly funded by the council and the Gulf States Marine Fisheries Commission.  Each one would pay for half the travel costs for the members to attend.  It’s typically a very low cost meeting, because most of them drive state vehicles to the location.

CHAIRMAN MCILWAIN:  Is there discussion on the motion?

MR. MINTON:  There is a motion?  I was going to make one.

CHAIRMAN MCILWAIN:  I would like for you to make a motion, if you would.  

MR. MINTON:  I move we accept the Enforcement Committee’s recommendation and allow them to have one meeting.  Like Dr. Leard said, they’re generally fairly frugal at these things and we get a lot out of them.  I would move that we allow it.

MS. WILLIAMS:  Mr. Chairman, we can’t hear him.

CHAIRMAN MCILWAIN:  Would you repeat your motion?

MR. MINTON:  I think you could just read the board.  The motion is that we convene the Law Enforcement Advisory Panel and I got a second.

CHAIRMAN MCILWAIN:  We have a second?

MR. MINTON:  I think Ms. Walker seconded it.  Generally in these meetings, they’re fairly frugal and they’re very cost effective and we get a lot out of them.

CHAIRMAN MCILWAIN:  He recommended that we convene the AP, the LE AP, and that they were a very frugal group and they would do well and save us money and it would be jointly paid for by Gulf States Marine Fisheries.  We have a motion and a second.  Is there any further discussion?  Hearing none, all those in favor of the motion say aye; all those opposed.  The motion carries.  That brings us to Other Business.  The first item that we had listed on Other Business was State Compatibility.

MS. WILLIAMS:  There were a couple of members not present at the last council meeting and the state compatibility came up, because Dr. Crabtree is having to close the recreational red snapper in a shorter amount of time, because the State of Texas and the State of Florida does not have compatible rules.  It’s going to take longer to recover the resource if they continue to do this, and we’ve had no information that they plan on changing their mind and other states could possibly follow.

Each year, the recreational season is going to become shorter and shorter in federal waters.  I’ve had Mississippi charterboat fishermen, as well as recreational fishermen, complain because their season was being cut shorter. 

In the State of Mississippi, as you’re aware, probably our biggest tourism dollar now is gambling, because there’s nothing left to do, because they’re closing the season on the charter industry.  They can’t make plans for their future and it’s affecting them economically, other than just the gas prices.  They can’t even book future trips, because of the fact that all of the states are not following the federal regulations.

The same thing with the State of Louisiana.  We probably heard testimony for over an hour, an hour-and-a-half, and the same thing is happening to the State of Louisiana.  They’re not able to plan trips and some of them are losing their business and they’re losing their homes and they didn’t know what to do and so they came and they visited with us a while.

To me, this isn’t a recreational and it’s not a charterboat and it’s not a commercial problem alone.  It’s a resource problem and I don’t know how we fix that.  Since two of the members were not here, I wanted to make sure that they were aware of what was going on and what Dr. Crabtree was having to do.

We had made a motion to send a letter asking the Secretary of Commerce to do whatever was necessary, be it preempt -- The law gives him the authority to do so if he has good reason to do so, I believe we were told.  I don’t know what else to do.  We have a lot of recreational people around this table and they’re from Mississippi and they’re from Alabama and they’re from Louisiana and they know how it’s affecting their states.

That’s why I said I wanted to bring it up.  If someone would like to make the motion or perhaps ask Dr. Crabtree questions, but I just wanted to put it under Other Business so that we could address it if someone chose to do so, because I’m not going to make the motion.  I made it last time and I believe Bobbi Walker seconded it.

I can’t remember if it failed because it tied or if it failed by one vote.  I would have to go back and look in the minutes, but it all depends on how concerned you are about the resource and how concerned you are about closures next year and how concerned you are with your recreational sector and for-hire sector in your state and I’m going to leave it to someone else around this table.

CHAIRMAN MCILWAIN:  Thank you, Ms. Williams.  We need a motion if we’re going to discuss this.  Do I hear a motion?

MR. PERRET:  I just have a question.  I was told that the State of Louisiana legislature passed a concurrent resolution to send to Texas and Florida, an urgent request to shut their state waters down.  Is that accurate or inaccurate?

MS. FOOTE:  That is correct.  It was a House concurrent resolution, yes.

MR. PERRET:  There is a resolution drafted by my commission that they’ll take up soon to do the same thing.  If anybody is a state rightist, it’s me, but I don’t think this council -- I’m not going to make the motion, but I would vote for it, if somebody would.

How can we expect fishermen to follow the rules when states are not following the rules?  That’s where I have the problem.  I understand state commissions.  I’ve worked for a state commission all my life, but the people in this council, whether you agree or disagree with the bad data or the data is no good and all this, we’re in a heck of a box.

We’re supposed to do what’s necessary under the law and if we send a letter or got the Secretary to send a letter, it’s not going to change what the state does or doesn’t do, in my opinion, but at least it’s another step that I think this council did in the right direction, but that’s my comments.

MS. WILLIAMS:  One other thing and that’s been my conversation with several of the constituency.  It’s nothing against the State of Florida and it’s nothing against the State of Texas.  It’s broke and I don’t know how to fix it.  How do we get the people -- How do we get the Secretary and how do we get everybody else to realize that we have a serious problem down here in the Gulf?

If we don’t raise some issues down here, they’re not going to know that it’s going on.  I saw that during Hurricane Katrina.  If you holler a little, you get nothing.  If you’re standing there screaming, you get a lot of results.  I don’t know what we’re going to do about it.  If it’s bad data, we need more money and we need more scientists and we’ve got to get it right, because it’s broken.

MR. MINTON:  I, like Corky, am obviously a big believer in state’s rights, but that doesn’t mean that I’m a believer in what’s not right and what is right is that we take these regulations and we all move forward and everybody suffers or everybody comes out ahead.

Right now, because the State of Florida, primarily, and Texas, to a lesser extent, did not change their season, we were cut an additional, Dr. Crabtree, fifty days or something like that?  Fifty-two days.

Now, that’s a great stand-up thing for Florida to do and I really appreciate it, but that means that it’s fifty-something days that are less days that are left for Alabama, Mississippi, and Louisiana fishermen and I think that’s wrong.

I think we should all either have three miles or all either have nine miles.  Since we have three among those states there, our contribution, plus or minus, to the red snapper recovery is minimized.  Florida, more so than the Texas, apparently is either through poor reporting, because I don’t know of anyone who is going to stand there and tell an agent that yes, I caught these in federal waters and please hook me up.

A lot of fish that were claimed to be caught in state waters were obviously caught in federal waters.  Enforcement at-sea is not going to catch everyone and so although some of the other folks here would not make the motion, I’m going to make it. 

I’m going to make a motion that we send a letter to the Secretary of Commerce to ask that if Florida and Texas do not enact compatible regulations in the 2009 fishing year that the Secretary move action to preempt those state waters and allow all five states to fish in the same manner at the same times.

CHAIRMAN MCILWAIN:  Do we have a second?  We have a motion made and seconded.

MR. MINTON:  If I may, the reason I’m not requesting it for the current fishing year is that I believe that even with the speed that I’m sure everyone would move on this, it probably couldn’t get done until after the season had closed.  There’s no physical way that this can happen.

For the 2009 fishing season, I hope that everybody realizes that either we all stand together and sink as one or we’re all going to sink separately.  Thank you.

CHAIRMAN MCILWAIN:  Thank you, Mr. Minton.  We have a motion and a second and is there additional discussion?

MR. RIECHERS:  I will kind of start like I did last time.  I will take everyone back to the fact that as we’ve moved through time in red snapper there have been many hiccups along the road.  We had a time period where we could not put in BRDs and we had a time period when we had an IFQ forwarded out of this council and it came back to us.  All those were hiccups in the road.

As we’ve tried to recover this fishery, we have not probably taken all the measures we should at times and we’ve taken some at times that we probably shouldn’t have and eighteen inches comes to mind.  The reality of it is though, unlike what Mr. Perret said, our commission does act under the laws of our commission.  They’re acting under the state laws that we have.

They have looked at this issue and as I’ve said before, they certainly understand the gravity of the situation and they understand the importance of this fishery to Texas and they have considered the local economic impacts and local communities, and they have that ability, under their authority, and as I said before, we’re going to continue to look for good solutions with this council, with National Marine Fisheries Service, and with our sister states.

I will remind you again that if you really look at this, we really ought to be looking at this in some sort of cumulative benefits approach, because when we have had in our waters a Texas closure that has been contributing to the red snapper rebuilding for quite some time.

We came to this council many years ago and said it contributed and at that point in time, it wasn’t believed to contribute.  More recently, it is believed to contribute.  We also have, within the context of the commercial fishery in Texas state waters, have made our commercial fishermen abide by recreational bag limits and so that is a contribution as well.

We were quick to adopt the captain and crew.  In fact, we adopted that in 2002.  When you look at these benefits, it’s an accrued cumulative benefit effect that you have to look at and we believe in the state that we are doing our part.  I’m not saying that we won’t look again to do our part in another way, but we do believe we’re doing our part.

I don’t think anyone around this table wants to start abdicating their responsibility in their state waters to National Marine Fisheries Service, but when we start asking preemption coming from the Secretary on this issue or any other issues, that’s what we’re going to start doing and this will be the domino.

We’ll start with this species and then if someone doesn’t comply just exactly -- Just like in sharks right now, in fact, we don’t comply.  We would say our rules are stricter than National Marine Fisheries and not based on HMS II, not the rule that’s out there right now, but on the previous rule, we haven’t been in compliance for a while.

They are probably stricter.  They may not have that same agreement and it has to do with we have a shore-based fishery and they basically didn’t really recognize that when they were setting up their first rule.  Those are my first points.  I’m sure I might have another option to have a few more points in the future, but in closing, I would move to table.
MR. HENDRIX:  Second.

CHAIRMAN MCILWAIN:  We have a motion to table.  It’s non-debatable.  All those in favor of tabling the motion raise your hands; all opposed.  The motion passes to table.  That’s the end of discussion on preemption at this point.

The next item of Other Business is related to tilefish.  I think, Ms. Williams, you were the one that added tilefish to Other Business.

MS. WILLIAMS:  Yes, but I do have a question on procedures.  When you table a motion, does that mean that you can bring it up at the next council meeting?

EXECUTIVE DIRECTOR SWINGLE:  It can come up again at a subsequent meeting.

CHAIRMAN MCILWAIN:  If it’s tabled and you’re on the prevailing side, can you not bring it up again?

MS. WILLIAMS:  Then you would say a time certain, you can bring it up at the next council meeting.  If they would have said ten years from now, you would have had to wait ten years, right?  That’s what I thought.

On tilefish, I’ve been hearing from a lot of fishermen that golden tile and gray tile are very plentiful.  You’ve heard that in public testimony and it’s also a fairly valuable fishery.  I believe they get more for golden than they do gray and it’s my understanding that golden lives in mud and gray lives in sand and Dr. Shipp is saying no.  That’s what a fisherman had told me.

Anyway, they’re wanting us to do something, because they do not feel like that NMFS had an assessment or this council had a necessary timely assessment when we set a deepwater grouper allocation and if they were allowed to fish on the deepwater tilefish, it would also take less pressure off the gag and the red.

If we have fishermen out there that can do that, I think it would be beneficial to us, if indeed they are that plentiful, as well as to the shallow-water grouper.  I would like to hear something from Dr. Crabtree about what we can possibly do about speeding this process up on the tilefish.

DR. SHIPP:  It’s kind of a rare occasion when I agree with Dr. Crabtree on some of these issues and I don’t know what he’s going to say this time, but I think those species, especially the golden tilefish, are extremely vulnerable to overfishing and it has to do with their life history.

They live in individual burrows and they’re spaced out and they don’t form large aggregations.  My son is trying to sell golden tilefish and I think it’s a wonderful fish, but I think we need to move very, very cautiously on this species.  It’s long-lived and it’s not one that can come back in a hurry.  I think it’s a resource that we can pursue and exploit, but we have to do it very carefully.

DR. CRABTREE:  Dr. Shipp is right.  Both golden tile, as well as yellowedge grouper, which is the major component of the deepwater grouper, they’re both long-lived, slow-growing species and so they are presumably vulnerable to overfishing.  In terms of addressing this, we had a yellowedge grouper assessment some years back, but it wasn’t able to reach any conclusive result.

The SSC made recommendations about what the catch levels would be and that was the basis for the quotas that were put in place.  In order to change those quotas, I can only think of -- We have a tilefish and yellowedge grouper assessment scheduled for 2010.  I don’t see any likelihood we could move that up to next year.  I just don’t think it’s possible to get it done.

Barring the assessment, the only thing that could be done would be to ask the SSC to look at it and I know that the Center did prepare an update of various indices and information they had on deepwater grouper and tilefish six months or so ago.  

You could ask the SSC, I guess, to look at that and see if they wanted to make any recommendations for alternative catch levels, but I don’t know that they would have enough basis to do that and then you would have to amend the plan, or do a framework at least, to change the quotas.  I think it’s kind of difficult to address until we get the assessment, Kay.

MS. WILLIAMS:  Is this both golden and gray?

DR. CRABTREE:  No, I think the assessment is just going to be golden and we’re just going to have to do the best we can with gray tilefish, which is going to mean, because we have very little information, that we’re going to need to practice conservative, precautionary management.

MS. WILLIAMS:  Roy, you was at that meeting and I think you heard they’re only about a dollar different, as far as money value, as to what they’re getting between golden and gray and that was the fishermen in the AP that told you that.  It was the ITQ panel where it come up about tilefish and they were talking about the abundance and what they got paid for golden and what they got paid for gray.  Anything that we could do --

DR. CRABTREE:  If I could, I think we are doing something that will benefit both of those fisheries and that’s moving towards the IFQ.

MS. WILLIAMS:  Can we look at both, both golden and gray?  Basically, we don’t know anything about gray.

DR. CRABTREE:  You’re talking about in the assessment?

MS. WILLIAMS:  Yes, because I thought that’s what you told me, but yet we’re lumping both into the deepwater allocation.

DR. CRABTREE:  We could ask the Center about that.  I just don’t know what’s known about gray tilefish and I don’t know if there’s enough information or data that you could get much of an assessment.  Frankly, I think we’re going to have a challenge on our hands to come up with very convincing assessments on either yellowedge or tilefish.

Yellowedge grouper is notoriously difficult to age.  I believe there has been some radio isotope aging and so we know they live to be very old, but -- I published a paper some years back on yellowedge grouper, believe it or not, and we were unable to read the otoliths.  As far as I can tell, you won’t be able to do an age-based assessment.  I don’t know if tilefish is a similar situation or not.  I just don’t know, Kay.

MS. WILLIAMS:  Will you please ask the Science Center?

DR. CRABTREE:  We’ll check into that.

CHAIRMAN MCILWAIN:  We have one other item.  We just got a handout and Steve or Rick, would either of you like to address the handout, please?

MR. ATRAN:  I will.  I’ve received an email and a request from Dr. Behzad Mahmoudi, who is a researcher at the Florida Fish and Wildlife Research Institute and is also Vice Chairman of our Ecosystem SSC.  He’s in the process of preparing a proposal to an ecosystem grant program.  

He wants to study the effects of short-term phenomena, temporary phenomena, such as storms and red tide, on the benthic and habitat communities in southwest Florida versus the Big Bend area in Florida and how these disturbances affect the ecosystem and through there, possibly affect the food supply for species that we manage.

He says that the stated objectives of this project complement the Ecosystem SSC activities and objectives and he’s asking if we would write a letter in support of his proposal.  Apparently NOAA Fisheries has already written a letter in support.  He also says that this will be conducted through a series of workshops and we can get our Ecosystem SSC involved in this, if we wish.

CHAIRMAN MCILWAIN:  You’ve got the handout and you’ve heard Steve’s explanation and what is the council’s position?

MR. PERRET:  I don’t think the council needs to get into this letter writing thing.  I get asked all the time to support projects and if I think it’s a good one, I say yes and if I think not, I don’t do it.  

Wayne and Rick and Steve and the staff have got enough expertise and if they think they want to support it, I say go for it, but I don’t think we need to vote on every suggestion that comes, no matter where it comes from, because I guarantee you that researchers could be sending a lot of them, asking for our support, and I don’t think we need to be making that decision.  If it came to me individually, I would and Dr. Shipp would and so on, but as a whole council, let the staff handle it.

CHAIRMAN MCILWAIN:  Thank you, Mr. Perret.  Is there any other discussion on this matter?  Is this the wishes of the council, to let staff handle it?  

MR. MINTON:  I don’t even know how it got here.

CHAIRMAN MCILWAIN:  Excuse me?

MR. MINTON:  How did it get here?  How did we receive the request at the eleven-thirtieth of an hour to do this?

CHAIRMAN MCILWAIN:  We received it at the eleven-fifty-nine, in the process.

MR. MINTON:  Just as a matter of -- I think I agree totally with Corky, but secondly, if any staff member is soliciting through another researcher comments from the council, I don’t think that’s appropriate.

MR. GILL:  I have two quick items, if I could.  I received an email from Elbert Whorton with two items and one is that he thought that an update on the council’s committee that’s monitored the MRFSS redesign would be appropriate at the August meeting, because they’ve made some progress, and he thought an update on the assessment would be appropriate.  Therefore, I agree and I don’t know if it needs a motion or just the sense of the council.

CHAIRMAN MCILWAIN:  I think if you just sent it to the council, we have the discretion to put it on the agenda.

MR. GILL:  The second item is at the SSC, the tail end, the last item when they did not have a quorum, but it was unanimous, we talked about the notion of a workshop probing the reliability of the assessment models we’re relying on, as well as the SSC.  

His comment is that’s very worthwhile and he thought the SSC might be able to devise a preliminary concept and perhaps a preliminary plan and present it in August as well and I think that would be worthy, if we convene the SSC to do that.  If they’re already planning to meet, maybe tack a day on or something, but I think that would be appropriate and then have a presentation in August as to what they think they might do or not do.

CHAIRMAN MCILWAIN:  Dr. Leard, do you have any thoughts on that particular topic?

DR. LEARD:  Not really, Mr. Chairman.  That’s the first I’ve heard of it.

CHAIRMAN MCILWAIN:  What’s the desire of the council?  I would suggest that we take it under advisement.  We’ll take it under advisement.

MS. MORRIS:  I have a question and then a motion.  The question is do we need to report on the Joint Budget/Personnel Committee results in full council or not?

CHAIRMAN MCILWAIN:  I think we’re still in negotiation and I don’t think it’s appropriate at this time.

MS. MORRIS:  Then I wanted to offer a motion expressing our collective gratitude to Bill Daughdrill, who is leaving the council at this time, for his three years of honest, steadfast, and open-minded service as a council member from Florida and wish he and his family the best in coming years.

MR. TEEHAN:  Second.

CHAIRMAN MCILWAIN:  In reference to that, we have drafted a letter and had a plaque, which was sent to Mr. Daughdrill.  I’m not sure that we need the motion.

MS. MORRIS:  Is there a second to the motion?

MR. MINTON:  Mr. Chairman, I received a letter and then an email to ask that, if I could, that we adjourn this meeting.  I so move.

CHAIRMAN MCILWAIN:  We’ve got a motion on the floor.  Is there any other discussion on the motion?  All those in favor say aye; opposed.  The motion is approved.  Mr. Minton, in light of your email, I was fully prepared to bring to your attention a while ago that it was 5:45 and that was two minutes ago and that our schedule called for us to adjourn at 5:45.  I would like to thank the council.  I would like to thank all of those from the public who participated in this process.  We appreciate you being here and come back and see us again.  We look forward to the next meeting in August, where we’ll talk about grouper again.  The meeting stands adjourned.

(Whereupon, the meeting adjourned at 5:47 o’clock p.m., June 5, 2008.)
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PAGE 104:  Motion that in Action 8 that the preferred alternative be Alternative 3c.  The preferred alternative is when 80 percent of the gag or red grouper quota is reached or projected to be reached, the directed fishery for the applicable species would be closed; however, an incidental harvest trip limit would be allowed until either the gag, red grouper, or shallow-water grouper quota is reached or projected to be reached, upon which the shallow-water grouper fishery would close.  The incidental harvest trip limit provision would not be implemented unless the quota for the applicable species is projected to be harvested prior to the end of the fishing year.  If implemented, the incidental harvest trip limit would be Option a, 10 percent of the grouper catch by weight, the percentage would apply when the vessel returns to port; Option b, 100 pounds; and the preferred option is Option c, 200 pounds.  The motion carried on page 105.

PAGE 105:  Motion to delete Option a, 10 percent, under Alternative 3 and add an alternative of 500 pounds.  The motion carried on page 107.

PAGE 108:  Motion in Action 9, Preferred Alternative 7: Establish a gag bag limit of two fish per person within the aggregate bag limit; a red grouper bag limit of two fish per person within the aggregate; an aggregate grouper bag limit of four fish per person.  The options are Option a, February 15 to March 31, reduces gag by 23 percent and increases red by 19; Option b is June 1 to July 31, reduces gag 26 percent and reduces red grouper by 6 percent; Option c is September 15 to November 15, reduces gag 25 percent and increases red grouper by 14; Option d is November 1 to December 31, reduces gag 26 percent and increases red grouper by 19 percent; and the preferred option for the amended motion is Option e, with a February 1 to March 31 closure.  It reduces gag by 26 percent and increases red by 17.  The motion carried on page 118.

PAGE 119:  Motion in Action 11 that the gag, red and black grouper commercial closure from February 15th to March 15th be eliminated if the seasonal area closure is adopted.  The motion carried on page 120.

PAGE 120:  Motion to add under Alternative 2, Action 11, to add Option iv, all fishing prohibited March to April and all fishing allowed May through February.  The motion carried on page 122.

PAGE 122:  Motion to change the preferred alternative to Alternative 1, no action.  The motion failed on page 124.

PAGE 125:  Motion in Action 12 to add a preferred alternative and it be Alternative 1, no action.  The motion carried on page 128.

PAGE 128:  Motion that the council requests that NOAA prepare an interim rule based on the preferred management measures that address gag grouper that are contained in Amendment 30B.  The motion carried on page 128.

PAGE 133:  Motion in Action B12, Preferred Alternative 2, to include Preferred Option (b)(ii) and (c)(i).  The motion carried on page 134.

PAGE 134:  Motion in Action B14 to change the word “certified” to “approved”.  The motion carried on page 134.

PAGE 134:  Motion to move Alternative 3 to Considered but Rejected.  The motion carried on page 134.

PAGE 134:  Motion in Action B15 to remove this section from the document and use it as the basis for a letter to the Secretary of Commerce requesting a referendum and restrict participation in the referendum to the persons who have substantially fished in grouper and tilefish fishery, as included in Preferred Alternative 3.  Preferred Alternative 3 reads: Restrict participation in the referendum to persons that have substantially fished the grouper and tilefish fisheries.  Only commercial reef fish permit holders who have combined average annual grouper and tilefish landings from logbooks during the qualifying years of at least 8,000 pounds per permit are considered as having substantially fished.  The Preferred Option (a) is the vote will be unweighted by permit grouper and tilefish catch history.  The motion carried on page 138.

PAGE 138:  Motion to convene the Ad Hoc Grouper IFQ AP for one day to discuss the multiuse allocation and flexibility measures by conference call.  The motion carried on page 139.

PAGE 140:  Motion to send Reef Fish Amendment 29 to public hearing.  The motion carried on page 140.

PAGE 140:  Motion to approve the dates for the Hogfish SEDAR-19: data workshop, May 18 to 22, 2009; assessment workshop, October 5 through October 9, 2009; and the review workshop, January 25 to 29, 2010.  The motion carried on page 140.

PAGE 141:  Motion at the next Reef Fish Committee meeting to have white papers of pros and cons with known details on these items for further discussion, the language in Handout Tab B, Ad Hoc Recreational Red Snapper, the first paragraph through the first two bulleted points: Alternative Management Ideas: a)Develop a program for regional management of recreational management of red snapper (regional seasons, bag limits, size limits, TAC, et cetera); Item b)Explore limited access privilege programs (LAPP) for the for-hire and private recreational sectors along with improved data and monitoring of harvest and bycatch including: c)Explore the use of a catch card and fish tag system to manage the recreational harvest; d)Explore mechanisms for red snapper quota shares to be leased or sold back and forth between commercial and recreational sectors and either banked or fished recreationally; e)Explore establishment of a reef fish permitting system and red snapper endorsement for private recreational fishermen (or vessels); Bycatch Reduction Ideas, explore the possibility of a first fish rule to reduce bycatch mortality and limit the number of hooks dropped per line to two for the recreational red snapper for-hire sector.  The motion carried on page 142.

PAGE 143:  Motion to instruct the IPT to require permits of any hatcheries located in the EEZ, to allow transferability of permits, to instruct the IPT to include changes into the document for Action 2.  Also on Action 2, to instruct the IPT to include 25 percent of the planned grow-out structures proposed within the first two years or the applicant must submit a new application.  Action 6, to remove the prohibition of siting aquaculture facilities in marine sanctuaries.  Also in Action 6, in the Preferred Alternative 3, to strike the words “one or more of”, add a new sub-alternative to Preferred Alternative 3 that would require a benthic habitat survey, and that the preferred alternative be Alternative (b), MSY equals OY, and the proxy for OY would be (d), 64 million pounds, and that the preferred alternative be Alternative 2, Option (c), 20 percent of OY.  The motion carried on page 144.

PAGE 144:  Motion that the operator can request modification to the time schedule and reporting schedules in response to a natural catastrophe.  The motion carried on page 144.

PAGE 145:  Motion to create a fishery management plan in place of the generic amendment for aquaculture.  The motion carried on page 145.

PAGE 145:  Motion to send a letter to the Gulf States Marine Fisheries Commission to request funding for the Gulf regional data programs, including, but not limited to, the at-sea observer program.  The motion carried on page 146.

PAGE 146:  Motion to write a letter to the SSC informing them of the ACL and AM guidelines and asking for comments, so that the comments are available for the August council meeting.  The motion carried on page 146.

PAGE 147:  Motion that the council approve the creation of the Outreach & Education AP.  The motion carried on page 148.

PAGE 149:  Motion to not only to look at present and historical participation in the fisheries, but also to consider the future and what demographic and other factors will change, but also how the fisheries best serve the public in the coming years.  The motion failed on page 150.

PAGE 151:  Motion that public hearings be held at Key West, Marathon, and Miami.  The motion carried on page 151.

PAGE 151:  Motion to approve the Draft Spiny Lobster Amendment for public hearings.  The motion carried on page 151.

PAGE 152:  Motion to convene the Law Enforcement Advisory Panel.  The motion carried on page 152.

PAGE 155:  Motion to send a letter to the Secretary of Commerce to ask that if Florida and Texas do not enact compatible regulations in the 2009 fishing year that the Secretary move action to preempt those state waters and allow all five states to fish in the same manner at the same times.  The motion was tabled on page 157.

PAGE 162:  Motion to express the council’s collective gratitude to Bill Daughdrill, who is leaving the council at this time, for his three years of honest, steadfast, and open-minded service as a council member from Florida and wish he and his family the best in coming years.  The motion carried on page 162.
- - -
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