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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in Ballroom C/D/E of the Hilton Houston Hobby Hotel, Houston, Texas, Tuesday morning, June 3, 2008, and was called to order at 8:00 o’clock a.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  I would like to call the Reef Fish Committee to order, please.  For those of you who haven’t met me, my name is Kay Williams.  Not really.  I’m Vernon Minton, but I would like to thank Kay and the committee for carrying on very aptly in the last couple of meetings.  You got a lot of work done and so today, unless you get really verbose, we should be able to finish up at a decent hour.  I thank the council and everyone who sent messages and flowers and stuff for my mother’s passing.  I really appreciate that.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
We have an agenda proposed.  If you’ll take a look at that, please, I think we can get started off here.  I have one thing that seems to make it flow just a little bit better.  Under Item IV, instead of going directly to the -- Before going to the summary, I think we need to hear the recommendations, the Ad Hoc IFQ AP Recommendations, Tab B, Number 6, and that way we’ll have that information before we go into preferred alternatives.  
Assane, is that all right with you?  Okay, good.  Any other changes or additions to the proposed agenda?  Hearing none, is there objection to adoption of the agenda?  Hearing none, the agenda is adopted.  Number II is Approval of the Minutes, Tab B, Number 2.  You all had a nice long work session last time.
MS. JULIE MORRIS:  Vernon, I’m sorry, but can I go back to the agenda for just a minute?

CHAIRMAN MINTON:  Certainly.

MS. MORRIS:  I know we just adopted it, but on Item Number III, it seems like we ought to have the flexibility to go ahead with 30B and that’s not really listed as one of the sub-items there.  We’re just talking about an interim rule and so does the agenda, as stated, allow the flexibility for us to make a decision to actually make progress on 30B today and not just on the interim rule?

CHAIRMAN MINTON:  Has it been noticed to the public, Steve?

MR. STEVEN ATRAN:  This hasn’t been noticed as final action on 30B.  We’ve been telling people we’ll take final action at the August meeting.  However, this agenda item is titled “Amendment 30B/EIS” and then Item (c) in there is Committee Recommendations.  That was intended to be committee recommendations on the amendment.

CHAIRMAN MINTON:  Thanks, Steven.  Now, back to the minutes.  Any changes or corrections?  Is there a motion to approve?  So moved by Mr. Gill and is there a second?  Second by Ms. Morris.  Is there any discussion?  Is there any objection to the motion?  Hearing none, the minutes are adopted.  That takes us to Number III, Tab 3, and with that -- Is Walter here?  Dr. Keithly, welcome.

AMENDMENT 30B/EIS - SSC COMMENTS ON NEW INFORMATION

DR. WALTER KEITHLY:  Thank you, Mr. Chairman.  I’ll be very brief, because I know you have a very hectic schedule today.  The SSC met May 27 through 29 in Tampa, Florida and we discussed several issues, which I’ll quickly go over.  The first issue actually relates to the previous SSC meeting that we had.

CHAIRMAN MINTON:  Walter, excuse me just a moment.  Do you have a written report for us?  You do, Steve?

MR. ATRAN:  We do, but Trish didn’t get it until just a couple of minutes ago and so you’ll have the written report later.

CHAIRMAN MINTON:  She’ll pass it out?

MR. ATRAN:  Yes, when it’s ready.

CHAIRMAN MINTON:  Okay, thank you.  I’m sorry, Walter.

DR. KEITHLY:  That’s quite okay, Mr. Chairman.  We had an SSC meeting in January and a motion was made by the SSC recommending to the council to ask the National Marine HFisheries Service to evaluate the rationale for the existing quota for deepwater grouper and tilefish and to examine existing data for the purpose of revising these quotas.

I won’t read the rest of it, but in essence, my understanding is -- Mr. Atran said that he checked with council staff and that no action was taken at the previous council meeting, because they did not get to that portion of the SSC report.  I just want to bring it up and when you get the minutes of the SSC meeting, I’ll let you read the entire motion for yourself.

We spent a significant amount of time reviewing the gag and red grouper assessments and reconsideration of the gag grouper assessment.  Dr. Porch spent a fair amount of time giving an excellent presentation and Dr. Trevor Kenchington, who I saw in the audience, also gave a presentation.  Most of the issues or discussion revolved around the estimate of natural mortality.

An estimate of 0.15 was used in the assessment and as everybody on the council probably knows, Dr. Kenchington is of the opinion that it might be somewhat higher.  Basically, we spent probably a full day discussing the estimates of natural mortality and after considerable debate, a motion was made by one of the members of the SSC panel and I’m just going to read what the SSC recommended.

Well, I take that back.  Because it is so important, I’m going to just read through everything on this one motion and I apologize for taking the time to do it, but -- The SSC reviewed the treatment of natural mortality in the final SEDAR-10 gag assessment and discussed extensively the information provided by Dr. Trevor Kenchington and others at the meeting.

The assessment and the comments and the review of the evaluation panels recognized the uncertainty of the estimates of natural mortality, both with respect to the methodology and data.  This is not an uncommon problem with assessments, both with other species and in other regions.  In other words, it said that estimates of natural mortality are tough to come by and there is a large amount of uncertainty.
While there is agreement that natural mortality is most likely between 0.1 and 0.2, no single method stands out as the best to select a particular value within the range and so, basically, a uniform distribution of probably over the 0.1 to 0.2 range.  The SSC votes in support of the value of M equals 0.15 used in the final assessment.  The Lorenzen scaling of the natural mortality rate resulted in some of the most abundant age groups, ages two to four, for example, receiving an effective M above 0.2, while some of the scarce older age groups received values of M less than 0.15.

In consideration of this, the SSC recommends, first, that the SSC advises the council to proceed with management actions that are developed from the current SEDAR assessment, until any new information forthcoming from the above suggestions would warrant changes being considered.

Second, that the council request the Southeast Fisheries Science Center test the sensitivity of the model to various values of M, such as 0.1 to 0.2, as it did for the scaling of the base value of M equals 0.15, scaled between ages three to thirty.  This is expected to provide some information as to how management advice might be affected by the choice of M.  In other words, some sensitivity runs ranging from 0.1 to 0.2 for M, with different scaling for the Lorenzen.

Third, that the council recognize that parameter values other than M are also subject to uncertainty in constructing a model that can provide useful management advice.  For example, the stock recruitment relationship for protogynous hermaphrodite species is of major concern for gag, considering that for gag major harvest is on age groups younger than the modal age of sex transition of 10.8 years, resulting in few males in the population and consequent risk to reproductive success.

In other words, simply stating that especially with a species like gag, there is going to be uncertainty in many of the other parameters that are used in the stock assessment models and the concern may be particularly relevant with a species like gag, which transition sex-wise over the years.

Finally, with respect to this motion, the SSC recommends that the council encourage the National Marine Fisheries Service to organize a national workshop on the treatment of natural mortality in stock assessment modeling, recognizing the commonality of this problem and difficulty of reaching acceptable methods. 

Again, it’s a relatively long motion and the motion passed as amended and the amendment dealt with whether the sensitivity analysis should be conducted up to 0.3, roughly, rather than 0.2, but the motion passed by the SSC with a vote of seven to three.  Mr. Chairman, with your permission, I can take questions on this specific motion now.

CHAIRMAN MINTON:  Yes, I think we’ve got one question over here from Bill Teehan.  Go ahead, Bill.

MR. BILL TEEHAN:  Walter, with regards to the amendment that changed from 0.1 to 0.3 to 0.1 to 0.2, you had a vote of seven to six with two abstentions, Dr. Cowen and Dr. Patterson.  Can you enlighten us as to why they abstained on that vote?

DR. KEITHLY:  I can -- I don’t think I would be speaking for Dr. Cowen.  I think he mentioned to me that his main reason was simply that he was not involved in the initial gag assessment and therefore, he felt uneasy voting on that motion.  I do not know with respect to Dr. Patterson why he abstained.  Any other questions?  Okay.  Moving on then.
We also looked closely at the abundance indices for gag and red grouper from 2004 through 2007.  As you have seen, there appears to be a decline in the indices for both the species and after reviewing the indices -- Let me back up.  As you probably know, you have one fishery independent index, the video, and several fishery dependent indices, mostly catch per unit of effort of the hand line and the longline and charterboats and so forth.

After reviewing the indices, a motion was made and I’m going to read that.  The committee finds that the fishery independent video survey index of abundance for gag and red grouper along the eastern Gulf of Mexico during the 2005 to 2007 period has declined relative to 2004.  Results from the fishery dependent indices are consistent with these trends.  This may suggest that the population abundance for this species has declined since 2004, but is still not as low as it was during the 1990s.  That motion passed thirteen to one and, again, looking at the different indices, that they did indicate a decline.  We also had some young-of-the-year indices that we evaluated.

CHAIRMAN MINTON:  Walter, before you go on, we’ve got a question here.
MS. KAY WILLIAMS:  Walter, when they were talking about the video cameras, did they give any information about having different stations and where they dropped the cameras?  They really don’t drop them in the same places every time they go out there and was any of that mentioned or weather conditions or fishing effort in any of those areas or anything like that that could help explain, perhaps, why they didn’t see a great abundance?

DR. KEITHLY:  We discussed all the indices in detail, including the video.  Yes, we noticed that sample size had changed.  It was brought up that it appeared that there were some statistical concerns, and Mr. Atran can help me out if he wishes to, with at least how the equation was written to look at the index for the video and after some discussion though, we -- Even though there appeared to be some statistical concerns, we did not think that it would make a large difference.

We certainly considered many factors, including the red tide effect, the number of hurricanes that went through Florida in 2004.  I think the fact that all of the indices showed a similar trend led many of the SSC members to think that there was something.  Even though there’s certainly problems with a single index, that being the video index, that all indices showed a similar trend was significant in the concern that the SSC had.

Now, we did ask Clay and pushed him on that somewhat, on whether the declining indexes related directly to higher mortality, whether the declining indices reflected high mortality since 2004.  

Basically -- Again, Mr. Atran can correct me if he disagrees, but I think Dr. Porch basically said that it’s probably not all due to higher mortality in more recent years, that for whatever reason, the fish simply moved from the previous places or something else, but that while all of the reduction in indices were likely not due to mortality, there was discussion that certainly part of it may be due to mortality.  Does that answer your question?  Mr. Atran, would you concur that that was --

MR. ATRAN:  I agree with you.  The indices were showing reductions in the index on the order of around 50 percent from the 2004 highs.  Some of that may have been due to population declines, but Dr. Porch’s response was basically that he didn’t think the entire reduction was due purely to declines or other factors that may have been involved.

CHAIRMAN MINTON:  Walter, before you go on, I have a question.  In these video sets, how many sets were done per year or for different times during the year and what was the difference in terms of numbers seen per set?  Do you have any of that off the back of your head?  They’ve been real hesitant to use the video sets that we’ve had off of Alabama and now they’re using it as an index to describe a whole population decline and I would like to know a little bit more detail.

DR. KEITHLY:  I don’t remember the details, Mr. Chairman.  As I remember though, there was roughly twenty-eight video surveys and during just a portion of the year.  As I recall, it was May through September.

Again, I want to point out though that it was not just the video survey.  I think that if the only information the SSC had was the video survey -- Again, I have to be careful here, but I think that the SSC would have discounted it somewhat.  It was the fact that all of the abundance indices were showing a similar trend that the SSC expressed some concern regarding the stock.

Again, we did give considerable debate to whether that roughly 50 percent decline in the indices reflected high mortality in recent years or other factors, just for whatever reason the fish moved and they weren’t showing up.  

The consensus was that all of the decline in the index was not due to increased mortality, but certainly the opinion of many of the SSC members was that at least a portion of that decline in the indices was due to mortality.  We actually did try to break it out at some point, but we never came to any consensus on what amount of the decline was due to mortality versus just movement of fish.

CHAIRMAN MINTON:  These twenty-eight samples that they had, was that during the period 2005 to 2007 or is that per year?

DR. KEITHLY:  Mr. Atran can answer that.

MR. ATRAN:  Mr. Chairman, we had the detailed documents describing the video surveys in the handouts that were given to the SSC.  We didn’t go over those documents, per se.  We were going over the results, primarily, but I’m looking at the gag summary right now and between 1992 and 2007, the number of blocks sampled, and there are either two or three strata sampled within each block, ranged from -- 2001 was the lowest.  

It was five sampled and 2007 was the highest, with thirty-two blocks.  Most of them were in the range of twelve to twenty-eight per year and that’s for the eastern Gulf of Mexico.  The western Gulf of Mexico, it looks like most of them were in the range of nine to fourteen.  There were a few higher than that and one or two lower than that.

CHAIRMAN MINTON:  I’ll get into it later.  Go ahead, Dr. Keithly.

DR. KEITHLY:  Again, as I started to mention, we also examined some indices of young of the year that the State of Florida had available for us.  The committee moved that the FWC, FWRI, haul seine index for young-of-the-year gag has indications for strong potential recruitments in two to three recent years, depending on the estuary, but that these may not have as much predictive power, due to the length of time until recruitment to the fishery.

The index only goes back to the mid-1990s and it does not have the time span that some of the fishery dependent indices do.  In other words, synthesizing this motion, the young-of-the-year indices that we looked at show some relatively strong recruitment in recent years and if those juveniles, and I guess some of them aren’t in the juvenile stage, move completely up until legal size, that it does show some possible increase in abundance.

However, given the possibility for high mortality among the juveniles, the SSC was uncertain whether this in fact would lead to significant recruitment two or three years down the road.  Are there questions on that motion?  Okay.  That passed thirteen to zero.

Advice on gag and red grouper catch levels, again, trying to determine what type of advice we could provide the council in terms of catch levels.  Again, we were given a list of about six items that the council would like information on and especially with respect to ACLs and OFLs.

The first motion that the SSC made was that the committee moves that the base model of M equals 0.15 of the 2004 Gulf of Mexico Gag Grouper Stock Assessment, as revised and updated with projections through 2007, be accepted as the best available science.  

The resultant estimate of gag spawning stock biomass in 2009 divided by Fmax is 0.92.  The council’s stated preference of stating optimum yield to F of 0.75 Fmax would result in a yield of 3.38 million pounds.  The estimated yield in 2009 that would end overfishing is 4.25 million pounds and the council should not set an ACL for 2009 above this level.  The OFL leaves no room for error, uncertainty, or other considerations.
Estimated SSB 2009 may be optimistic, given that fishery dependent and independent indices of abundance have declined from 2004 to 2007, which appears to indicate a decline in SSB over those years that is not captured in the projections with a 2004 model.  That motion passed fifteen to zero.  Is there any questions on that motion?  Nothing?  Okay.

The next motion that was made dealt with red grouper, a similar scenario that we looked at, and the committee recommends an ABC range for red grouper between 7.57 million pounds, which is long-term OY, optimum yield, and 7.72 million pounds, which is long-term maximum sustainable yield.  The ABC range leaves little room to adjust for error or uncertainty and that motion passed fourteen to one.

DR. ROY CRABTREE:  Walter, those yields are based on the biomass of red grouper, I believe, being at, or approximately at, the equilibrium level of biomass that would be associated with optimum yield and we reached that biomass in either 2004 or 2005, I can’t tell exactly which, the first time the stock has ever been there in the twenty-year history that we have biomass estimates.

That’s about a million-pound increase over the current level of TAC.  The fishery right now isn’t even coming close to catching the current TACs, neither the recreational sector nor the commercial fishery.  In 2007, they caught around four-and-a-half million pounds and the current TAC, I believe, is around six-and-a-half million pounds.

Then we have abundance indices that show a decline and the SSC seems to believe that biomass has declined and so I’m having a difficult time reconciling how given that we have fisheries that cannot catch their current TAC, given that we have indices of abundance that are going down, how we can justify responding to that information by increasing the total allowable catch.

DR. KEITHLY:  Good question and Mr. Atran may want to help me on this one.  One thing that was pointed out is that much of the decline catch may reflect less fishing effort.  We looked at fishing effort by the recreational sector from the MRFSS survey and as I recall, that had fallen by roughly 25 percent in the lat couple of years.

There was significant discussion in the room about the impact of increased fuel costs and so forth on both the commercial and recreational fisheries and so there was a general consensus or discussion, a large amount of discussion, that much of the reduction in at least catch may simply reflect socioeconomic factors that have led to that decline.

DR. CRABTREE:  I certainly agree that right now there’s a lot of reasons to think effort may be down, because fuel prices have gone up so much.  The declining catch, however, occurred in late 2005 and 2006 and the fall of catch in 2006 was on the order of 45 percent, which is, interestingly, pretty much about the same level of falloff that the abundance indices showed in abundance and catch, but that still -- 
Regardless, it still leaves me with having a very difficult time as to how we can defend responding to declining abundance indices, whether it’s declined 50 percent or 20 percent we don’t know, but we’ve got declining abundance indices and we have a TAC that the fishery cannot catch and has not caught since 2006 and how then we could appropriately respond by raising the TAC further, knowing full well that it’s highly unlikely that it will be caught.  I’m having a very difficult time seeing how we could defend doing that.
DR. KEITHLY:  Again, all I can mention is we looked at the reduction in effort and, again, the issue of the hurricanes and the red tide and how that would affect catch was brought up and this is the motion that was made.  Mr. Atran was there and he may want to add something to it.

CHAIRMAN MINTON:  Ms. Williams has a question first.

MS. WILLIAMS:  Roy, isn’t there a possibility, just as what they looked at with the red tide and the hurricane and maybe even management actions that we have placed on the fishery, perhaps, why there was a decline or other things?  Maybe there’s not as many fish houses, because we have tightened the regulations so tight that it’s just not valuable for them and the fishermen are having a hard time to even find anybody to sell their fish to, because of our regulations.

DR. CRABTREE:  No, I don’t think that can explain the falloff in the abundance indices, with the exception of the red tide that you mentioned.  I think it’s very likely -- We had a severe red tide on the west coast of Florida in the second half of 2005, one of the worst ones we’ve had in many, many years.  We know red tides kill fish and we know they kill grouper.

I think it’s very possible that the red tide killed way more fish than we realize and that that played into the decline in biomass, but I don’t think you can look at the decline in all of the abundance indices and explain that as a result of effort falling off.  It doesn’t -- If these abundance indices were conflicting and some were going up and some were going down, that would be one thing.

All of them have uncertainties inherent in them and it’s easy to sit and pick them and point out all the problems with them, but every single one of them went down.  The catches went down and so I think it is very clear that spawning stock biomass has most likely gone down.

We don’t know how much.  I think we’re going to need to talk about moving the assessments up and updating them, to try and take a look at that, but I don’t think you can explain what occurred by looking at the management measures so much.

MR. ATRAN:  I guess we’re looking at the same problem we have when we’re trying to talk about whether or not to incorporate anecdotal information about decreases in effort in gag, when we’re trying to decide what to do there.  In the stock assessment, I think we have our highest level of confidence for the year 2004, which was the terminal year for assessing the status of the stock.

As you indicated, the stock for that year was indicated to be at a relatively high level of abundance and so it doesn’t really seem to make sense, unless something like red tide really did kill a lot more fish than we thought, why there should be a decrease in catch when we’re at a relatively high level of abundance.

I think there’s a lot of unknowns here.  I don’t know what the driving force is behind the decrease in the indices of abundance.  Catch levels went down and they seem to have stabilized now, but I’m not sure -- Because we have the highest confidence in the 2004 levels, either those levels are wrong or this index of abundance is not telling us what you think it is.

DR. CRABTREE:  It’s not a matter of levels are wrong, Steve.  It’s a matter of something dramatic has changed in the fishery and we all saw that.  The catches plunged in 2006.  Now, we had the discussion of the effort and is it because effort is down and that’s why we updated the abundance indices.

The abundance indices tend to indicate that the decline in catch was not all because effort was down.  Effort may be down, but abundance appears to be down and every single index shows that.  Now, I don’t know why.  It could have been the red tide and it could be just some very poor recruitment and some very weak year classes.  

I don’t know, but the fact of the matter is that we may be looking at a combination of effort is down and abundance is down, but I still ask the question then, how do you justify that the appropriate response of management is to increase the TAC?  If effort is really down, no one will be able to catch it anyway and if abundance is down, surely we don’t respond to declining abundance by increasing TACs.

I think there is inherently a disconnect here that we’re going to have to deal with and I think we have a lot of holes in the record that we’re going to have to confront when we come back to going through 30B and talking about the alternatives on red grouper TAC.

CHAIRMAN MINTON:  Dr. Crabtree, or maybe someone else, can you characterize the distribution of gags and reds killed during red tide?  I had always assumed it was a smaller juvenile fish, possibly legal size, but now you’re talking about an impact on the spawning biomass.  

DR. CRABTREE:  I’m not drawing a cause-and-effect relationship, Vernon.  I’m merely pointing out that we had a very severe red tide and the catches plunged right after that.  We do know that red tides kill some of these fish, but I can’t give you any sizes or any of that kind of information.  We may have something of that.  

The State of Florida looks at those kinds of things, but it’s certainly happened, but from our perspective, whether the abundance indices went down because of red tide or poor recruitment -- I don’t know how we’re going to get at that, but the fact is that the abundance indices have gone down and effort may also have gone down.  I don’t think any of those things change the inherent fact of why would you raise a TAC in the face of declining abundance?

CHAIRMAN MINTON:  Bill, can you help me?

MR. TEEHAN:  No, I can’t help you with the red tide issue.  I had a question that went back to the effort.  However, I will send an email to Luiz Barbieri and see if I can get some resolution to which one of the species is more affected by red tide.

My question was to Dr. Keithly or Steve.  In your consideration of effort reduction in the grouper fishery, or in reef fish in general, was there any discussion as to what that effort reduction was as far as a percent?

DR. KEITHLY:  Again, we did look at the MRFSS data for recreational fishing and if I’m not mistaken, it showed approximately a 25 percent reduction in effort.  I will say -- Help me out, Steve, if I’m wrong, but from 2005 to 2006, was it, the -- 

MR. ATRAN:  2004 was a peak year.  Just looking at the MRFSS data for the offshore trips off the west Florida Shelf, from 2004 to 2005, we went from 1.7 to 1.3 million offshore trips and then we dropped again in 2006 from 1.3 to 1.2 and I don’t have the 2007 numbers in front of me right now, but just going from memory, I believe there was another decrease in effort, a very slight decrease in effort, from 2006 to 2007.

CHAIRMAN MINTON:  Walter, go ahead.

DR. KEITHLY:  Continue?  Okay.  We also considered Agenda Item IV, which was recommendations for the 2009 red snapper assessment update, but no action was taken by the SSC.  We also reviewed Reef Fish Amendment 29, the grouper and tilefish effort management.  

Dr. Diagne gave a presentation on Amendment 29 and, again, no action was taken by the SSC.  In general, there was a consensus that it was a very well written and thought out document, the IFQ portion of it.  Under Other Business --

CHAIRMAN MINTON:  Just a second, Walter.  Go ahead, Mr. Gill.

MR. BOB GILL:  If I could go back to Agenda Item IV, relative to -- I’m sorry.

CHAIRMAN MINTON:  Go ahead, Walter.

DR. KEITHLY:  Under Other Business, we examined a paper on the yield per recruit analysis for red grouper that Clay Porch provided us and without getting into a lot of detail, I’ll just jump straight to the motion, that the committee moves that the yield per recruit analyses performed by the Southeast Fisheries Science Center for GOM red grouper indicate decreasing the commercial size limit to eighteen inches total length would result in a small 3.3 percent estimated increase in yield per recruit, while decreasing estimated SPR by even less, minus 1.5 percent.

Therefore, results indicate that decreasing the minimum size limit likely would result in realizing a slightly greater yield from fish that otherwise would die due to release mortality under twenty inches total length size limit, while not having a substantial effect on SPR.

Recent analysis of female red grouper maturity schedules indicate that size at 50 percent maturity is approximately sixteen inches and thus, an eighteen-inch total length size limit would be approaching that size.  Furthermore, the size at 50 percent sex change from female to male is approximately twenty-five inches TL.

Therefore, decreasing the size limit from the size limit below eighteen inches should be considered only with additional analysis as to the effect on red grouper population dynamics and sex ratios, as well as socioeconomic analysis as to size limit effects on the commercial fishery.

There was discussion that, for example, that the length of a longline trip would decrease by approximately 20 percent with the decreasing size.  Again, there was some knowledge by the SSC that there could be potential economic benefits in reducing the size limit.  However, there was considerable concern with respect to the effect that would have on the stock.  Questions?

MS. MORRIS:  Just to clarify, what they said is that going down to an eighteen-inch size limit for commercial would probably be okay, but going below that would require a lot more analysis and is that -- Okay, thank you.

MR. ATRAN:  Just one comment to add to what Dr. Keithly said.  Up until the last SEDAR assessment on red grouper, what we thought was the average size of female maturity was in the range of eighteen to twenty inches.  That’s what was reported back in Amendment 1, based upon some work done I think back in the 1980s or 1970s by Martin Moe.

I know the idea of reducing red grouper size limit has come up in years past and there’s been a lot of concern about reducing the size limit below the size at maturity.  This latest stock assessment used a much smaller size of maturity, about fifteen inches, which was rather surprising, and there were some questions raised during the SSC meeting whether that might be an example of juvenescence, due to high fishing mortality.

However, the bottom line is that right now the average size of female maturity is estimated around fifteen inches.  The minimum size limit for harvesting red grouper is twenty inches and so we are substantially above the size at maturity and on that basis, there was less concern by the SSC about any harmful effects from reducing the size limit.

CHAIRMAN MINTON:  Any other comments?  Go ahead, Walter.

DR. KEITHLY:  Finally, the SSC was asked to provide guidance on whether measures of precision or confidence intervals in stock assessment outputs could be developed down the road.  As you know, all stock assessments contain, or all analyses in general, contain some uncertainty.

We brought this up as the last issue at the SSC meeting and we had lost the quorum by that time.  A number of individuals had some early flights and there was no way that the SSC was going to be able to provide any definitive answers with respect to this issue, but the committee, again without a quorum, recommended that the council convene a workshop to develop measures of reliability in the assessment models, either through trying to provide confidence intervals around the assessments or -- Well, any means by which we could provide to the public or the council could provide to the public and to yourselves measures of how certain point estimates are with respect to these stock assessments, point estimates on ACLs and so forth.  That concludes the SSC Report, Mr. Chairman.

CHAIRMAN MINTON:  Thank you, Walter.  What’s the probability of success if the council were to convene a workshop like this?  Is this something they feel like there’s expertise out there that could really help us out or is this -- Do you think we would come up with a product?

DR. KEITHLY:  The SSC passed a motion seven to nothing.  We had actually, very interestingly, a very frank discussion, including Dr. Porch, about the problems inherent in attempting to provide any bounds of confidence on these parameters developed from stock assessment models.

The problem you have is that there’s uncertainty at every step.  My previous discussion discussed the uncertainty just in an estimate of M, uncertainty on all the estimates of all the parameters used in the stock assessment, and then the output itself.

I can’t tell you what the probability is that you would have any outcome.  Again, you have king mackerel assessments and so forth where they do some bootstrapping, to try to build the confidence intervals on the last step of it, but there’s still uncertainty in the parameters that go into it.  I’ll just say that the committee recommended that a panel or workshop be convened to address the issue.

MR. ATRAN:  One of the things is apparently there are methods that can be used to develop confidence intervals, 80 percent confidence intervals, but when the sensitivity analysis is done of comparing say using different estimates of natural mortality or different fecundity rates, the variability within the sensitivity analysis is often a lot higher than what the confidence intervals give on just a specific parameter.

There was some question as to whether or not using confidence intervals would provide any meaningful information to the council and the discussion started to move towards what sorts of measures of reliability might be out there that would provide meaningful information.

One example is for the hurricane forecasting, when there’s a hurricane in the area, what we often see is what’s called the spaghetti models, where we just see the point estimates of maybe a half-dozen or a dozen different computer models as to where the computer thinks the hurricane is going to go, but within each individual model, there’s no confidence limits given.

The hurricane center then draws a balloon around all of those and that’s their cone of uncertainty.  Possibly, rather than do confidence intervals, a better measure of reliability might be to do several different models and just show the outputs from all those different models, to give some idea of how much confidence we have.
That’s one of the things that I think this workshop was going to discuss and not just whether or not we should do confidence limits, but what is the best way to provide information on how reliable these outputs are.

CHAIRMAN MINTON:  Thank you, Steven.  It’s kind of like the information we received earlier on the video.  I personally would like to know just how strong that relationship is, to see if we can give credence to it or if it works half the time or doesn’t work half the time.  It might not be as useful to us.  Anything else you’ve got, Dr. Keithly?

DR. KEITHLY:  That’s it, Mr. Chairman.

CHAIRMAN MINTON:  Questions for Dr. Keithly?  Does that finish up your report?  Okay, very good.  At this point, I would like to go ahead and ask Dr. Kenchington, since he is here, to come up and give us a brief report before we get into discussions on the alternatives.  I meant to list that on the agenda, but forgive me, I overlooked it.  I’m sorry or not.  You don’t have to.  We’ll put Kay back in charge and I’ll leave.

MS. MORRIS:  Why are we hearing from Dr. Kenchington again?

CHAIRMAN MINTON:  It’s a report that he has.  He asked me if he could come up.  He spent his own money to come down here and I said that he could come in.

KENCHINGTON COMMENTS

DR. TREVOR KENCHINGTON:  Thank you, Mr. Chairman and members of the committee.  I didn’t ask to come up to dispute the SSC’s report in any way.  They have spoken and that is the scientific advice that you must follow.

I did, however, want to put at least an interpretation onto their motions and suggest a way that you might move forward productively.  Before I can do that, however, unfortunately, I have to correct two errors in the motion as reported to you and this is the first big motion.  I don’t know whether you have the copy in italics that shows as it was originally proposed.

There was two things somehow that have got missed in producing the final version.  One is that there was a rather definitive paragraph at the end of the original motion that was decided to be moved to the top and the version that Dr. Keithly just read out did not have it and the version I have in front of me doesn’t have it and so there’s a paragraph there that says: The SSC advises the council to proceed with management actions that are developed from the current SEDAR assessment until any new information forthcoming from the above suggestions would warrant changes to be considered.  That should still be in.

The other one -- It may be in your written version, but it’s not in my written version and it wasn’t as Dr. Keithly just read it out.  I was listening very carefully as he read it.

CHAIRMAN MINTON:  I see it in the version that I have here.

DR. KENCHINGTON:  Okay, that’s in.  The other is that the original motion mentioned a mortality rate of 0.3 in two places.  The committee voted by seven to six to change one of those to 0.2 and somehow in editing the motion, both of them have been changed to 0.2.

It should read: While there is agreement that natural mortality is most likely between 0.1 and 0.3, no single method stands out as best to select a particular value within this range.  The committee most certainly did not consider a motion to amend that value of 0.3 and it would have made no sense.

The very credible methods that are mentioned in the sense of no single method have numbers running up to 0.29 and to have cut that down to 0.2 would have made no scientific sense at all and the committee didn’t do that.

I have to stress that, because it may appear that the SSC’s advice to you is pretty much unchanged from what it would have been two or three months ago and that’s wrong.  The change is subtle, but it’s very, very important and it centers on that 0.3.  I’m going to skip most of these notes that I prepared here.

The SSC recognized that there is a very wide plausible range of the natural mortality rate.  I had suggested it was 0.2 to 0.3 and they disagreed with me and said it was 0.1 to 0.3.  The SSC indeed was leaning towards asking for that range of sensitivity runs to be made before it reported back to you, but the SSC was told you were going to make a decision this week and that no resources were available at the Science Center before August and at that point, they really had little choice but to say that the only advice on the table was the best available and that’s duly the report they gave you.

In recommending that you go ahead with the existing assessment, they’re recommending that you use a natural mortality rate of 0.15 out of a plausible range of 0.1 to 0.3.  That is, they’re recommending you use an assessment that is way down towards the most pessimistic end of the plausible range and not right at the bottom.  Matters might be worse than the assessment suggested, that is the true rate of natural mortality might be 0.10, but out of a range of 0.1 to 0.3, clearly it’s more likely that the true value is above 0.15 than that it is below.
Nothing is sure in this world, but it’s very likely that the assessment errs on the side of precaution and errs on the side of pessimism.

I would ask you to remember from the discussions in Baton Rouge that stock assessments are highly sensitive to the input value of natural mortality.  I made that point and Dr. Crabtree made the same point.  There is no doubt this is a massively important parameter in almost any stock assessment.

If the value of M truly was 0.2 and not even up to the top of 0.3, but if it was 0.2, the maximum fishing mortality threshold would be roughly one-third higher than the assessment claims.  The estimate of the fishing mortality in 2004 would very likely be a bit lower than the assessment claims and the estimate of current fishing mortality that we would be looking at today would be lower than the fishing mortality for optimum yield.  That is, we would be underfishing.  That is simply if the true value of M was 0.2 instead of 0.15.

If reality is very likely better than the assessment suggests in terms of M, then the effect on that would mean that the reality looks very much nicer than the picture that the assessment is giving us.

Of course, there is this issue of recent trends in the resource that maybe the assessment was pessimistic at the time, but the fall in biomass since has turned things around.  Unfortunately, the SSC’s advice on those recent trends really doesn’t offer you very much.  All it does is to tell you what you could see simply by looking at a graph, the points drop off and in the words of the SSC, this may suggest that the population abundance for these species has declined.

Well, that’s really not very helpful.  We know that if those indices come down that it may suggest that the population abundance has declined.  I think it’s unfortunate that the SSC didn’t give you more information.

It could have pointed out to you that you’ve not been given any statistical test indicating that that video survey has declined at all.  We know that that mean values have dropped off, but we don’t know that that means anything at all.  Maybe that’s just the sheer chance effects of sampling.  There should have been a statistical test.

I have distributed and I hope you’ve all got a little handout there where I plotted up the results of the video survey and I plotted the Science Center’s estimates of confidence intervals.  You’ll notice a lot of the confidence intervals don’t even appear on the graph, because they drop below the zero line.

That’s because the way those means were calculated were statistically invalid.  For SEDAR-10, the Science Center provided two ways of calculating these numbers.  One was statistically valid and used a thing called a delta distribution and one of them was wrong.  Unfortunately for the update, only the wrong version was provided and one side effect of that is the confidence limits dropped below zero.

You will see, if you look at that graph, that it would be very easy to draw a horizontal line clean through all the data and remain within 95 percent confidence of every single data point on the graph.  That doesn’t simply mean that -- The simple conclusion you might draw from that is therefore, these surveys can’t tell you that the abundance of gag has changed at all since the early 1990s.
Life isn’t quite like that and a proper statistical analysis might show some trend in these data, but that analysis has not been done.  In other words, we can’t learn very much, if anything from the video survey.

We could make similar complaints about the catch rate indices and Dr. Crabtree has pointed out, very correctly, that if we look at any one of these indices on its own that we would find all sorts of fault with them.  The only reason to think we have a decline in abundance or biomass of the gag is that every index we have is declining.  Every single one of those indices is poor, but they are all declining together and that might give us pause and some reason for concern.

I would, however, note that the video survey counts adult male gag.  Overwhelmingly, what it sees is adult male gag.  The catch rate series, particularly the recreational fisheries, are predominantly tracking younger fish, females and so forth, because the fisheries are closer inshore.

In a sense, I’m beginning to wonder if the parallel declines in all those indices isn’t actually telling us that we shouldn’t trust them.  The indices are trying to tell us that all different age groups of gag declined simultaneously to the same amount and that is too bizarre and so we’re left with maybe these things have declined and maybe they haven’t and we really don’t know.

The point that I personally feel very confident on is that that stock assessment was so far to the precautionary end of the range that even if biomass has declined since 2004, it was declining from a much higher level than the assessment that we have has indicated, probably.  All of this is uncertain and we’re dealing in a fog of uncertainty here, but the probability is that biomass was a lot higher in 2004 than the assessment indicates and so even if it has declined, maybe that doesn’t matter so much.

Now, over the long term, of course, you need to seek a target below maximum sustainable yield.  That’s what the law says and that’s obviously the right way to manage.  There’s a number of reasons why we want to undershoot MSY.  One of them is that it pays to be precautionary in the face of uncertainty.  I would argue that that precaution is already built into the existing SEDAR-10 assessment, through its use of a precautionary choice of the natural mortality rate.

Also, over the long term, we want to undershoot MSY, because that gives us higher catch per unit effort, because biomass has gone up.  We save more money on fuel being burned and we put less stress on the ecosystem and so forth, all the reasons the Magnuson Act says we should aim below MSY, but we’re not currently dealing with the long term.

We’re dealing with a proposal to drastically cut a bunch of fisheries in the face of a recommendation that may be wrong.  It may be entirely unnecessary to cut them and so I would argue that the socioeconomically best action is to trim only so far as conservation requires.

Yes, over the long haul, socioeconomics will require further cuts below some theoretically level that we can’t estimate very well.  In the short term, I think you should cut only so far as conservation requires and given that you have a precautionary estimate, I would argue that what conservation requires is to cut to the upper end of the range that the SSC has suggested to you.

If I have that right, the upper end of their range is 4.25 million pounds of gag grouper in 2009.  You can project that on by applying the Fmax estimate to the projected biomass for subsequent years.  I would also suggest, picking up on a suggestion from council staff, that the best way to estimate the 2009 catches, if regulations were not changed, is to take the average of the 2005 to 2007 catches.

That comes out, by my calculation, at 4.30 million pounds and so no regulatory change, 4.30 million, and required to level to reach, 4.25 million.  The reduction in catches that’s needed is only about 1 percent.

Unfortunately, that’s going to give you a little bit of a problem.  I would like to be able to say to you this is the alternative you should pick out of the ones laid before you for the amendment, but there are no proposals laid before you that would trim anywhere near 1 percent or even 10 percent.  All the proposals I can find in the document are to trim fishing mortality by 45 percent.

I do think maybe you should look at trimming a little bit more than 1 percent, not to deal with scientific uncertainty and not to deal with socioeconomics, but because you don’t want to set your first ACL for gag and then see the catch the following year run up above it.  Clearly all the methods you have for managing the recreational fishery are a bit loose and sloppy, things like bag limits and size limits.  You don’t have a control on catch, let alone a control on fishing mortality.

It would be good to make some sort of change in management that will bring catch down a little bit, 5 percent or 10 percent, just to give you a bit of a margin, so you don’t immediately find in 2009 that you’re running above your first gag ACL.

The commercial fishery, the issue becomes much simpler, of course.  You can just take that 4.25 million and multiply it by the commercial share and that will give you a TAC that presumably will keep the commercial catches inside the limit.  Thank you, Mr. Chairman.  That was all I had, but I will remain to answer questions, if anyone has them.
CHAIRMAN MINTON:  Thank you, Dr. Kenchington.  Questions for Dr. Kenchington?

MS. BOBBI WALKER:  Thank you, Dr. Kenchington.  I’ve been told before that usually in the models one thing can make a major difference and I need to find out if what I heard was correct.  If we used 0.2 rather than 0.15 for natural mortality, the difference between those is overfished at 0.15 and underfished at 0.2?
DR. KENCHINGTON:  To answer that definitively, we would need to have sensitivity runs done, which, as you know, in Baton Rouge I called for, the SSC called for, and then said since there’s a new assessment supposedly coming down next year, they may as well just be done as part of that assessment.  Without that analysis, we don’t know.
What normally happens is that the target and threshold mortality levels are roughly proportional to natural mortality level.  If you take natural mortality from 0.15 to 0.20, that’s a one-third increase.  You would expect the threshold and target levels to also move up by approximately one-third.  A little bit more or a little bit less maybe, but approximately one-third.

We also expect, usually, and this is a lot less certain, but usually if you move the natural mortality estimate up, the estimate of current fishing mortality drops.  Your estimate of target fishing mortality goes up as M goes up and your estimate of current fishing mortality usually, but not always, comes down.

If we were to move the target and threshold up one-third and pull down the estimate of the current fishing mortality -- The estimate of the current fishing mortality is right about at the threshold, a little bit below in 2006 and fractionally above in 2007.

If you move that threshold up one-third and you pull the numbers down a little bit, you would expect that the change would indicate that we were underfishing, but that’s just sort of reasoning from what normally happens and that’s far from having a sensitivity analysis.

DR. CRABTREE:  I think that the characterization of the levels of natural mortality is not quite accurate.  Remember there is no single estimate of natural mortality used in the gag assessment, but we’re all speaking like there is.  In fact, it’s a declining series and if you take the average natural mortality rate across all age classes, it is 0.24.  It is not 0.15.

If you weighted that by the abundance of the various years classes in the population -- Remember, the younger fish are more abundant and it’s 0.25, approximately, according to what Clay has given me.  In reality, the natural mortality rate being experienced by the population and by any individual fish over its lifetime is much closer to 0.2 and is much more in the midrange of this.  I think we need to keep that in mind.  There is not a single value.

DR. KENCHINGTON:  If I may, Dr. Crabtree, I am surprised that that red herring would be raised again, in fact those two red herrings, one of which was raised in Baton Rouge and the other was raised last week in Tampa.

The way that the SEDAR scaled the Lorenzen curve to match its idea of an estimate of overall M was the correct method.  The estimate of overall M was wrong, but the method used in scaling was right.  As you well know, what matters with a mortality rate is in fact the rate of survival of the fish to higher ages.

To find the rate of survival of fish from say age three to age ten, you would add up the mortality rate at age three, four, five, six and up to nine and you would apply that rate.  That would tell you what proportion of the fish at age three reached their tenth birthday.

It would be supremely irrelevant how many fish had been alive at each of those ages.  It is a sum of the mortality rates over time.  As to the inclusion of younger fish, the various methods that we have for estimating M have almost all been designed by people whose concern was with exploitable fish.

They were not concerned with juveniles.  We all know that juveniles have higher mortality rates.  These various estimates, such as Steve Ralston, who was a NMFS scientist at the time who designed a method specifically to work with snapper and grouper, he was looking at exploitable ages.

When his method is applied to gag grouper, his figure comes out at 0.28.  I would be inclined to say that’s the best estimate we have at the moment, if we had to pick one method, but as the SSC says, no one method is reliable.  I’m sorry, there was one more point, but it’s run out of my head.
DR. CRABTREE:  At any rate, I’m not here to engage in a debate with you, Dr. Kenchington, about that.  I give you the numbers that Dr. Porch has provided for you and I understand that your views are somewhat different than the SSC’s and Dr. Porch, but those are the numbers which I’ve gotten and there are year classes of exploitable age gag that have higher natural mortality rates than the 0.15, but, Vernon, I don’t see that we’re getting anywhere by engaging in this level of detail about how these things are calculated.

MS. WILLIAMS:  Dr. Crabtree, I heard Dr. Kenchington say something about the SSC would have liked to have had some particular runs done and they were told they didn’t have time, because we were going to take final action in August.  I thought that was the reason that they met and why was it that they didn’t have time?  That may have changed something.

DR. CRABTREE:  You could do a sensitivity run to see what would happen if the natural mortality was lower and higher.  We have done some of those when they applied the Lorenzen transformation to it.  They looked at applying that in different ways, but to do that means to go back through and rerun the assessment model and there wasn’t any time to do that.

At any rate, we still have a base case that has been endorsed by the SEDAR review process and by our SSC and that is what we’re going to need to base our decisions on.  Now, I think when -- Mr. Chairman, when the time is appropriate, we ought to talk about the timing of updating the gag and red grouper assessments and I think when we do that, we can certainly look at some sensitivity runs at lower and higher natural mortality rates.

Look, we have a long process and a good process that we go through.  This was extensively discussed during that process and they have come to their best judgment about what natural mortality rate we ought to use.  Our SSC has reaffirmed that and I understand Dr. Kenchington has a different view, but we are where we are now and the law is clear in terms of our responsibilities and we’re going to have to move forward, based on the base run of the model that we have.

Vernon, when you think it’s the right time to do that, we can talk about updating these assessments and we can look at those sensitivity issues at that time.

CHAIRMAN MINTON:  Thank you, Dr. Crabtree.  One last question for Dr. Kenchington.

MS. WILLIAMS:  Dr. Kenchington, in the scaling of the Lorenzen model, with what you’re familiar with as far as that model, were there some scaling differences that perhaps other people used or did they not use different scalings or how does that work?

DR. KENCHINGTON:  The curious thing is -- I must confess I made an error in my presentation to you in Baton Rouge.  I took what the SEDAR and the Science Center had done for granted and didn’t read Lorenzen’s paper carefully enough.  When I had the chance to reread it again, preparing for the SSC meeting, I discovered Lorenzen’s method does not require scaling at all.  Lorenzen’s method should have produced a unique curve.

It did not require scaling.  To recreate Lorenzen’s original, you would have had to effectively scale it, using the methods the SEDAR-10 had, by a factor of 0.19 and so, roughly speaking, 0.2.

Had the Lorenzen method simply been accepted as Lorenzen intended, it would have been the same as scaling it to 0.2 and therefore, one-third higher than the level that was used.  I don’t know why the SEDAR decided to scale it.  

It’s not apparent in any of the reports, but given that they wished to scale it, they went through lengthy discussions as to which ages to include in the scaling and which not and so forth.  I wouldn’t argue with the way that they scaled it.  I’m not even sure that I would argue that they chose to scale it.  Personally, I believe they scaled it to the wrong number, but the SSC disagrees and that’s fine.  You will follow the SSC’s advice, but the means -- Having made the decision to scale, the means by which they scaled, I have no argument with.

CHAIRMAN MINTON:  Anything else?  Thank you, Dr. Kenchington.  At this point, I think, Julie, you had asked that we try to take some action on this.  I think if we do that, I’ll let you lead us through it, because I’m not sure exactly where you wanted to go with this thing, with your actions that you mentioned before we adopted the agenda, exactly what you have in mind here.

MS. MORRIS:  Are you referring to my comment earlier about what we’re doing with 30B?  Is that what you’re asking me about?  It seems like we need to go through 30B and see if we want to change any of the preferred alternatives, just like we normally do with a document.

When I read the agenda, it seemed like it was suggesting that we were going to talk about developing an interim rule for 30B, but not going through 30B and seeing if we were ready to move it towards final action and so that was my question when we were talking about the amendment.

It seems like we were ready for final action on 30B at the April meeting and we decided to delay, to allow time for the SSC to advise us on the kinds of issues that Dr. Kenchington was raising.  We have that advice from the SSC now and so shouldn’t we go back into 30B and see if there’s anything we need to change about 30B?  

My question earlier was when are we going to talk about 30B on the agenda and it seems like your answer was when we got to 3(c) that we would talk about 30B and is that correct?

CHAIRMAN MINTON:  It seems a little backwards when you look at the discussions of alternatives for an interim rule and then we come back to discussions of 30B.  It seems like we should go directly to what you’re talking about, if in fact we’re ready to do that.

DR. CRABTREE:  I agree with you, Vernon.  I think we need to work through the document.  I think there are a lot of issues in it and then I think we ought to talk about the interim rule after that.  That would be my suggestion.

CHAIRMAN MINTON:  Other committee comments?

MS. MORRIS:  Could we take a break first?

CHAIRMAN MINTON:  A break?  You all still do those?  Let’s take about a ten-minute break.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Can we get back to the table, please?  With a lot of guidance and help, we’ll get through this.  At this point, it’s been suggested that we go back through and try to make sure we’re all confident in our choices for the preferreds and so forth in Amendment 30B.
COMMITTEE RECOMMENDATIONS ON AMENDMENT 30B
From that point, we’ll go into some possibilities for an interim rule and then move on from there.  If you will, turn to Tab B-3, please, and then go to page 22.  On page 22, our first actions were to set gag thresholds and benchmarks.

Our current preferred alternative is Alternative 2, which would set the minimum stock size threshold, maximum fishing mortality, and optimum yield based on biomass reference points corresponding to maximum yield per recruit, which in this instance is the proxy for maximum sustainable yield, and then set the MFMT equal to Fmax and then set Fmax at MSST equal to -- Our preferred currently is Option a, one minus M SSBmax, which is M is equal to 0.14, and set OY equal to the preferred Option e, the yield at 75 percent of Fmax.  Any discussion?

MR. GILL:  Just a minor point, but under Preferred Option a and throughout the document, we address natural mortality at 0.14, but all the discussion has been 0.15 used in the assessment and if that would be true, I would ask Steve to comment, but it seems to me that we ought to modify the document to reflect the assessment.

CHAIRMAN MINTON:  That seems reasonable.

MR. ATRAN:  I have not been able to find it in the SEDAR documentation.  However, the actual estimate of M for the Gulf of Mexico was 0.13 and for the South Atlantic gag stock, it was something a little bit higher and so in the final analysis, the analysis used an M of 0.14.  I’m not really sure why we’ve gone back to using 0.15, but 0.14 was used in the final analysis.

I don’t think it makes a whole lot of difference.  It’s just a very tiny change.  If you want, I can change it to 0.15 in the document.

CHAIRMAN MINTON:  What’s your preference?  It does seem kind of odd that we’re talking about two different numbers, even though they are small.

MR. GILL:  It should be consistent.

CHAIRMAN MINTON:  I agree totally and so what’s the committee’s druthers?  Do you want to go with 0.14 or 0.15?

MR. GILL:  For lack of a better, I propose the 0.15 that’s been used by the SSC and referenced to the assessment throughout.

CHAIRMAN MINTON:  Very good.  There’s a proposal on the floor and is there a second?

MS. WALKER:  Second.

CHAIRMAN MINTON:  Second by Ms. Walker.  Any objection?

DR. CRABTREE:  Not objection.  Our rationale for this is because that’s the value that has been involved in all the discussions and that’s the value that the SSC talked about and we’re recognizing that in terms of biological impacts and management there’s really -- They’re virtually indistinguishable and so we’re going to do this to make everything consistent and clear to the public.

CHAIRMAN MINTON:  I don’t think we can actually measure the difference.  It just makes it look more consistent.  With that change, is there any objection to that change?  Thank you.  The motion carries.
The next action item is on page 26, Action 2.  Alternative 1 is no action and our preferred is Alternative 2, set the directed TAC on a yearly basis for gag during 2009 through 2011, at the yield for each year as defined by the constant F of OY projection.  This is based on 75 percent of Fmax from the 2007 assessment and reevaluation.  TAC in 2009 would be 3.38 million pounds and the TAC in 2009 would be 3.62 million pounds and in 2010, it would be 3.82 million pounds.  TACs for subsequent years would be set in a subsequent amendment and would remain at the 2011 level until such an amendment is implemented.  TAC would be updated and revised as needed, based on periodic stock assessments.  Committee recommendations?

DR. CRABTREE:  It appears that there’s a typo in the preferred alternative.  It says TAC in 2009 would be 3.38 and then TAC in 2009 would be 3.62.  Should the second 2009 be 2010 and then 2010 be 2011, Steve?

MR. ATRAN:  Yes, you are correct.

DR. CRABTREE:  That needs to be corrected.

MR. ATRAN:  I also just wanted to point out that since we are looking at implementation in 2009, rather than 2008, this preferred alternative and all of the alternatives in here have been modified to reflect 2009 as the initial year, rather than 2008.

CHAIRMAN MINTON:  Thank you.  Other comments?  

MS. WILLIAMS:  Roy, under this alternative, with what we’ve heard, I thought I heard that we could actually go with 4.25, which would be in Alternative 5, because with what they were suggesting, we already had the precautionary measures built into this 3.38, as well as the 3.62 and 3.82.  

If we’re setting annual catch limits and then we’re going to go back and then we’re going to set a buffer, that’s going to make both the commercial and recreational allocation even smaller.  If we’re already using a conservative method and we could use 4.25, why would we not want to go with Alternative 5?

DR. CRABTREE:  First off, there were some statements made about conservatism built into the assessment, but I can point out things that are done in the assessments that probably aren’t conservative enough, probably the greatest thing being the assumptions that are made about constant catchability over time.

I don’t know that any of us dispute that all of the electronics on fishing vessels has made all of them far better fishermen and that’s not really factored into the gag assessment and it may be a major impact on CPUE trends and so I can argue to the other side of this notion of how much conservatism is built in.

The fact of the matter though is that we have established an overfishing level and then an optimum yield level.  The optimum yield level is the target we are trying to achieve.  The whole Magnuson Act is predicated on achieving optimum yield and so we need to set our TACs consistent with what we are specifying for optimum yield and that’s the 3.38 million pound level.

If you are knowingly setting your fishing harvest levels higher than what you’ve said is the optimum yield, then I don’t see how you can make the argument that you’re achieving optimum yield in the long term, which is what the Magnuson Act requires you to do.

Furthermore, when the annual catch limit rule comes out, it’s going to have discussions about setting annual catch limits and annual catch targets and built into that concept is the notion that you have a target level that is set below the limit and so that’s why we need to do this and I would strongly discourage you from moving away from that.  I think it essential to our being successful at ending overfishing and putting things in place that are going to be consistent with the annual catch limit rule that’s going to come out soon.

MS. WILLIAMS:  I imagine we can have that discussion, but I recall some further discussion in Magnuson where they said they weren’t really trying to impede our fishermen and that we really should let them harvest at optimum yield.  When we go in and we set these targets, as well as the limits, we’re not doing that.

DR. CRABTREE:  No, we are exactly doing that by this approach.  We are setting the catch targets at optimum yield, but if you go to the alternative that sets it at the limit level, then you’re not managing the fishery to achieve optimum yield.  You’re managing it at the MSY limit level and so I would argue that that’s not consistent with the spirit of the Act.

I think what we’re doing here is consistent with the Act and it’s consistent with how we set things up in greater amberjack and for gray triggerfish and I think it’s the way we ought to proceed here.

CHAIRMAN MINTON:  Other comments?  Hearing none, we’ll move on.  

MR. ATRAN:  Page 33, red grouper TAC.

CHAIRMAN MINTON:  Currently the preferred alternative is Alternative 2, set the red grouper TAC at the constant catch level corresponding to fishing at equilibrium F of OY.  TAC would be 7.57 million pounds.  Committee?
MR. ATRAN:  I’ve been having some discussions with Roy Crabtree and Andy Strelcheck and we need some clarification here and perhaps some direction from the council.  The alternatives in here for Alternatives 2 and 3 would set the TAC at the long term equilibrium level of either the OY, long-term OY, or long-term MSY.

What this amounts to as it’s in the alternatives would be a constant catch strategy going forward, in which we might expect the actual catch to vary above and below, but be at that level long term.

If we wanted to use the true constant F level, constant fishing mortality rate, then we’re actually -- As of 2004, the biomass level was above the OY level and so the TAC would fluctuate from year to year, but it would maintain, as close as we could get it, the same fishing mortality each year.

To give you an example, for the year 2009, fishing at FMSY, what the projected biomass level is for that, would be 9.91 instead of 7.72 million pounds and fishing at FOY would be 7.94 instead of 7.57 million pounds, but those TACs would be going down in the near term, until we came back down to either the OY or the MSY level of biomass.

I guess Roy has also brought up some concerns as to where our true biomass level is right now, due to the indices of abundance that appear to have gone down.  The question is right now the alternatives, as written, would move us forward under a constant catch for the long-term equilibrium TACs for either OY or MSY.  Is that what the council wants to do or would you prefer that we move at a constant F, which in the immediate term would allow a little bit higher TACs, but it would drive the TAC downward?

CHAIRMAN MINTON:  Comments?

MR. ROBIN RIECHERS:  I would like to get a couple, because Steve brought it up again, a couple of clarifications regarding the recruitment index or not really a recruitment index, but the abundance index.  Maybe Roy or someone who was at the SSC could help me with that.

I think someone earlier characterized the video survey as probably an adult population survey and is that probably the best characterization of that, Steve?

MR. ATRAN:  The video survey, as I recall, is concentrated around the forty-fathom break and so it would be primarily adults and there is a separate haul seine survey that Florida FWC conducts in the grass beds for juveniles.

MR. RIECHERS:  Again, what was the number of sets on the video survey?  I know it was presented last time and I’m sorry, but I just don’t have it at my fingertips.  Do you remember offhand?

MR. ATRAN:  I’m looking for the description of the gag video survey.  In 2007, it looks like there were more samples done in 2007 than most of the earlier years, but in the eastern Gulf of Mexico, there were thirty-two blocks sampled and in the western, there were sixteen.  Then within that, there were three strata for each block in the eastern Gulf and two strata in the western and so I guess that’s thirty-two plus ninety-six, whatever that adds up to.

MR. RIECHERS:  Mr. Teehan, could you kind of describe the juvenile survey that you guys have?

MR. TEEHAN:  It depends upon the estuaries and there are three of them that are here, Apalachicola, Tampa Bay, and Charlotte Harbor, but it’s about an average of seventy-five sets a year.

DR. CRABTREE:  Let’s remember we’re talking about red grouper right here and all those juvenile surveys Bill is talking about are gag.

MS. WILLIAMS:  Roy, earlier, when we were listening to the presentations and some of the things that Dr. Keithly said about the reason we had reductions and you’re thinking it’s because the fish aren’t there, if you go and you read what we’ve got in our own book on page 33, it talks about that yes, they did -- They actually over caught their allocation.  It was exceeded in 2004 and 2005.

Then it goes in and it talks about a one-time recreational closed season and then it talks about trip limits and more closed seasons for the commercial and that’s what I’m saying.  Maybe it looks like because of our regulations the stock is in trouble, when in fact this council, by their regulations, according to what’s on that paragraph on page 33, is causing that effort to be reduced.

DR. CRABTREE:  The problem with that, Kay, is that we’re seeing such consistency between the video surveys, which would have no impact whatsoever, because they’re independent of the fishery, but they show the same thing as what’s happening in the fishery and so that’s a very unlikely scenario.

The reality is -- I just don’t think it’s productive to sit here and try to speculate and guess about what’s going on.  What we know is the catches dropped dramatically and all of our CPUE indices have dropped and our fishery independent indices have dropped and our SSC has told us that it’s quite likely that the biomass has dropped.

I believe what we need to do now is to move up the assessment updates and I believe that the Center can probably deliver them to us in the first half of 2009 and I believe that they can do those updated assessments, including data and landings through 2007, and we can take a look back and see what the biomass trends were at that time, but I don’t think we’re going to be able to resolve that.

The  scenario you’re putting forth -- If that was the case, then you would have expected to see the video surveys showing some different trend and they don’t, but now I can’t say what exactly happened, but most of the evidence we have indicates that the biomass has fallen off and that’s why I’m arguing, and I’ll make a motion to that effect, after we’ve had some more discussion, that I think we ought to leave the TAC where it is now and then I think we ought to update these assessments and revisit it.

Look, in 2007, and I got these landings from the Center the other day, they landed 4.5 million pounds of red grouper.  The current TAC is 6.5.  They’re two million pounds shy of catching the current TAC.  I don’t think there’s any real strong reason why we need to raise it by another million pounds right now in the face of the evidence we have and the preponderance of evidence we have now suggests that the biomass has gone down.

The only way you can justify this high level of TAC is if the biomass is still at that equilibrium biomass level associated with OY.  There’s a lot of reasons to think that’s not there.

It’s not going to have any real economic impacts on anyone, because they’re not catching the TAC now anyway and we should be able to get that new assessment next year and if it shows everything is fine, we can do a framework action and readjust the TAC, but I think our best move right now is to stand pat with where we are.  I would like to make a motion, Mr. Chairman, and I move that Alternative 1 be the preferred alternative.
CHAIRMAN MINTON:  Motion on the floor and is there a second?   Not a lot of support there, Dr. Crabtree.  You can’t second your own motion.

DR. CRABTREE:  No, but I’m going to have some more discussion, if I could, since it died.  Steve, is there any reference in the document now to the abundance indices and what they show?  I assume you have not had time to incorporate that into it.

MR. ATRAN:  No, we only got the reports last week.

DR. CRABTREE:  That will need to be done and I want to caution the council that I think you are treading on very thin water and we’re going to look at this very carefully, but I see a lot of problems in the record you’ve built right now and I think there is some likelihood that this would not be approved if it was submitted and you need to be aware of that.  We need to make sure you have some record to support doing this.

MS. WILLIAMS:  I would like to comment to that, if I could.  To that point, one is the validity that we’re giving to the videos.  Were they dropped in the same place?  Probably not, I was told.  I looked at the different places where we dropped the cameras and I understand all of the other things that you’re saying, but you keep talking also about the videos and one thing that concerns me, and I told you this last time, is that I was at a SEDAR meeting -- I think SEDAR is wonderful, but I was at a SEDAR meeting and the indices people did not know the regulations that we had done on king mackerel and it made the effort look like we were going to hell in a hand basket.  

That’s what it showed, but when they found out about all of the regulations, it totally changed the picture and I’m still concerned.  I wasn’t at that SEDAR meeting and did they have these regulations to show that yes, there are reasons for the decline, because of our management actions?

DR. CRABTREE:  You still are faced with the facts, folks, that you’ve got a TAC that we’re not even coming close to catching in the last couple of years.  You have a wide range, a very diverse set, of abundance indices that all show things are going down and it just does not make sense to respond to declining catches and declining abundance indices, a TAC that no one can catch, and to respond to that by saying we’re going to increase the TAC by another million pounds, even though we have an assessment that we can schedule for next year.

I am not hearing much in the way of anyone arguing to me how that makes a lot of sense at this time and that’s the problem.  Now, I’m not saying whether this will fly or not when all is said and done, but there is, I think, a very steep hill here in order to build a rationale for it.

MS. MORRIS:  I’m looking at the SSC recommendation on this matter and they are recommending an ABC range for red grouper between 7.57, which is OY, and 7.72, which is long-term MSY.  It seems like an ABC range is -- It’s the catch limit that we have to back off of in terms of TAC and is that right?  Am I thinking right that they’re telling us there’s a range and the low point on the range is 7.57 and so is an ABC comparable to an ACL and we should be backing off from that some in terms of setting our TAC, which is a target?  That’s one question.

I’m just trying to understand what this SSC recommendation says and then we’ve got Roy saying because the indices are down, the fishery dependent and fishery independent are down, we really shouldn’t be increasing TAC on red grouper.

Then I thought I heard Steve saying that he was offering a scenario where we could have TACs that were up around 7.9 million pounds and so I’m confused about -- I want to understand more about your point, Steve, and, Kay, I don’t -- I think the abundance indices are an important factor that we need to pay attention to.

I think it’s a well designed study that is -- We desperately need independent fisheries data and we have some and I think we should take it seriously.  I don’t think we should be disregarding it because it’s too few samples and something else could be going on.  I think it’s an indication that is independent of fisheries that we need to understand and pay attention to.

In summary, I’m sorry it’s all balled up.  I want to understand whether the SSC’s recommendation is kind of an ACL and we need to back off in terms of a target from that.  I want to understand why Steve is telling us we should be heading for a higher TAC when Roy is telling us we should be heading for a lower TAC.  Those are my two questions.

DR. CRABTREE:  I think Julie offers a very sensible way to  come at this, which would be to set the ACL at one of these levels suggested by the SSC and set your TAC at your catch target level, at the 6.56 million pounds. 

That would require you to go into the accountability mechanisms section and change that and that would mean the accountability mechanisms would not kick in unless you exceeded these higher levels.  I think that makes a lot of sense and I would support doing that.

I would point out that the SSC does point out in that ABC range that it’s a very narrow range and it doesn’t leave you any room to adjust for errors or uncertainties and lord knows if there’s one thing we’ve got right now is a great deal of uncertainty in terms of the extent to which the biomass of the stock may have declined.

MS. WALKER:  Roy, tell me why we would not use the ABC range of 7.57 to 7.72 to set the ACL and the TAC.  Tell me again why you think we should go to the 6.56.
DR. CRABTREE:  Remember that the TAC is the target catch level and it’s going to be set below the ACL and particularly with the recreational fishery, you want to avoid hitting the ACL, because when that happens, we’re going to go through a lot of what we did with red grouper a few years ago and we want to avoid that.

The reason for not increasing the TAC now, I’ve already said several times.  We’re looking at potentially declining stock and declining landings and a TAC that can’t be caught.

CHAIRMAN MINTON:  Dr. Crabtree, that’s been discussed.  You tried to move it and it didn’t get a second and so unless you’ve got something new to add, I would like to move on.

DR. CRABTREE:  I’m just trying to respond to Ms. Walker’s question.

MR. ATRAN:  In response to the question about my mentioning that at the moment FOY or FOY would translate into a higher catch level, if I recall correctly in the Magnuson Act Reauthorization now, the SSC recommends ABCs that cannot be exceeded and so in light of the SSC’s recommendations, they’re recommending that even if we could in any one year go higher than the long-term equilibrium that we should not go any higher than those long-term levels.

Right now, while the stock is presumably above the OY level, that’s being a little bit conservative, but it makes sure that we don’t accidentally set the level above long-term OY or long-term MSY when the stock is depressed.
MS. WILLIAMS:  To me, if we go with the preferred alternative at the 7.57, we already know we’re going to have an actual catch limit and we also know we’re going to go in and we’re going to set a buffer and so the buffer is going to be even less in the 7.57, by the time we get through with it, as far as what the fishermen are catching, because that’s what -- I thought you did the target or the limit and then you do the buffer.

If you set a TAC and then you put a buffer there, so that we never actually reach that TAC, then what’s wrong with going with the 7.57, Roy?

DR. CRABTREE:  If you look on page 47 and in the accountability mechanisms for red grouper, you can see that there is virtually no buffer, because there’s virtually no difference between these two numbers that are coming out of the SSC recommendations.

What Julie has suggested is that we do have a buffer and that we set the ACL at the SSC recommendation and you could leave the TAC where it is.  Then you have a buffer, but if you go down the path you’re on now, you can look at these numbers and there’s almost no buffer, which means it’s a virtual certainty that we’re going to probably have accountability mechanisms kick in about half the time.  That’s what we’re really talking about.

CHAIRMAN MINTON:  You’re arguing that we can’t catch the TAC and that there’s no point in raising it another million pounds and then you just told us that you’re worried about accountability measures kicking in 50 percent of the time.  That seems to be counterintuitive.

DR. CRABTREE:  It’s based on down the road.  I don’t know what’s going to happen.  If we update the assessments, we’ll almost certainly have to come in and make adjustments to it.  You’re right that in the short term of next year, I don’t see much to make me think we will even catch the TAC, which brings me back to the point of why are we so determined to raise it then?

MR. CORKY PERRET:  Vernon, you hit on what I wanted to comment.  Roy, your argument, and you keeping repeating it, if you look at the past data in Table 2.4.1, is that you’re not going to catch the 6.56.  If you’re not going to catch it, what difference does it make if you’re going to raise it higher, if it’s not going to be caught?

In the unlikely event that it would be caught for the short term, you’re talking about we could adjust it, because we’ll have another assessment sometime next year, in all probability.  I guess you’re defeating your own argument, saying that they’re not going to catch it anyway.  Theoretically, you could set it at anything, if it’s not going to be caught.

MS. MORRIS:  We’re kind of in new territory, because we’ve got an ABC range from the SSC and the new Magnuson tells us we can’t exceed their recommendation to us.  Because it’s a range, I don’t know whether Magnuson tells us that we can’t exceed some number we pick within the range or whether the annual catch limit has to be set at the low end of that range.  Because we’ve never done this before, I don’t know how to answer that question.  It seems like maybe Shepherd could help us with that.

MR. SHEPHERD GRIMES:  What the SSC has come forward -- They’ve given you a range for their ABC and so you can set your target -- The TAC is a target.  It is not the ceiling.  It’s what you’re shooting for.  What Ms. Morris had explained earlier, if you take what the SSC has recommended in terms of an ABC and you make that your ACL and set that as the upper limit and then your TAC, which is sort of the annual catch target, that that’s a step down from the maximum that the SSC has established.

That’s perfectly acceptable and that’s very consistent with the law.  Also, should your regulations not successfully constrain the fishery to harvest levels below that TAC, you’re much less likely to exceed the annual catch limit and therefore, much less likely to trigger accountability measures, which we all know will be very disruptive to the fishery.
While I have the floor, I would just like to add one thing in response to Mr. Perret’s comments.  The record that Dr. Crabtree has been discussing with you, the notion that we haven’t caught this TAC over the last couple of years and what’s the harm from increasing it, because we’re unlikely to get there anyway, that gives me absolutely no comfort and that’s going to be something that if you want to push this, you’re going to have to do better than that in terms of a record to support a reasoned decision.

MS. MORRIS:  Shepherd, the specific question I’m hoping you can advise us on is when our SSC gives us a range of ABC, do we have to set our -- Should we take the low number in that range as the ACL or the high number in that range as the ACL?  Which of those numbers do we need to be backing off of in order to create an effort for a target?

MR. GRIMES:  You cannot lawfully exceed the upper limit of it.  That’s as much as the law dictates, but I would say in terms of building your record, you have what the SSC has presented you and they told you that this does not take into account or provide any room for error and uncertainty, which I think is something you must address.

Given that your record shows there is considerable uncertainty in this situation and potential for error, it seems to me that that’s a very good justification for not going to the absolute limit that they have authorized.

CHAIRMAN MINTON:  Go ahead, Kay, and then we need to either make a motion or move on.  We’ve tried a low and it didn’t get a second and we’re kind of in the middle of the pack right now.  Kay, state what you would like to have and then if I don’t hear anything, I would like to move on to the next action item please.

MS. WILLIAMS:  The SSC said 7.57 to 7.72 and if we pick one of those, then we’re doing what the SSC said we could do.  What we do later on in the document, setting the accountability measures and the targets and the limits and all of that, we’ve got to work within that.  If you want to set something a little less than that, you can, but we’ve already heard they’re not catching it anyway.

When you talk about the uncertainties, the uncertainties are both ways, both up and down, as far as they relate to the TAC.  Maybe in the new assessment it says they can catch nine million pounds.  We don’t know, but we can always go back and change it down as well as change it upward, if we need to after the new assessment.

MS. MORRIS:  I’m going to make a motion that we modify Preferred Alternative 2 to attain a fishery-wide catch of seven million pounds.  Kay, this is the action where we set the target.  My understanding is that TAC is the target.  It’s not the catch limit, but TAC is the target that we’re aiming for.

CHAIRMAN MINTON:  The motion on the floor is to modify Preferred Alternative 2 to reduce the TAC to seven million pounds.  Is there a second?

DR. CRABTREE:  I’ll second for discussion.

CHAIRMAN MINTON:  There is a second.  Ms. Morris, anything else?

MS. MORRIS:   It seems like this provides a buffer of a half-million pounds and it would be a target that’s stepped back from the low end of the range of ABCs that the SSC has told us is an ABC that leaves little room to adjust for error or uncertainty.  It’s pulling a round number out of the hat in order to create an effort.  I really don’t have any argument that seven million is better than 7.25 or better than 6.5, which is the current TAC.

MS. WILLIAMS:  I’m going to speak in opposition to the motion.  If we could go to the 7.72 and we’re picking the 7.57, just in that alone -- I said we could have picked the 7.72 million pounds and in picking and staying with the 7.57, we’ve actually went with the lesser amount.  I don’t see any need to reduce it even lower and so I’m going to have to speak in opposition to your motion.

CHAIRMAN MINTON:  We’ve had a lot of discussion on this.  Let’s go ahead and vote it up or down and see if we can move on.  All in favor of the motion to modify Preferred Alternative 2 to allow a TAC of seven million pounds please signify by raising your hand; all opposed same sign.  The motion fails.  With that, if you will, please --
MR. ATRAN:  Page 39 for the next action.

CHAIRMAN MINTON:  The next action talks about allocations.  Currently, the preferred alternative is Alternative 3, establish an interim allocation of TAC between the recreational and commercial fisheries as the average share during the years 1986 through 2005.  The recreational/commercial proportions would be: gag, 61 percent recreational and 39 percent commercial; red grouper, 24 percent recreational and 76 percent commercial.  Comments?

MR. ATRAN:  Mr. Chairman, there was an errata sheet that should have been handed out in your last handouts today or FedEx’d to you.  When we were doing the editorial revisions to this section, there was a change made on which alternative is being designated as the status quo or no action alternative.

You may remember in the early days that we were talking about functional no action alternatives versus real no action alternatives.  It was decided that Alternative 2 is really the no action or the status quo alternative.  The discussion reflects that change, but I missed it when I was updating the revisions for this action.  The actual what happens with each of the alternatives doesn’t change, but just that Alternative 2 is now designated as the status quo alternative.

MR. GILL:  I would like to comment on the note that’s below the alternatives.  It seems to me that that’s incorrect, that the interim designation refers to the temporary allocation, pending the results of the Allocation Committee, and is not in fact related to the SEP effort and so I think that note is in error.

CHAIRMAN MINTON:  Bob, are you talking about right immediately below the Preferred Alternative 3?  Okay.

MR. GILL:  When we started down this path and established the Allocation Committee, then we found we had to do some considerations of allocation and we termed them interim, recognizing that the Allocation Committee is ultimately going to hopefully determine the process for true allocations, but it’s not related to the SEP effort at all in terms of why we have an interim designation.
MR. ATRAN:  I don’t believe the Allocation Committee had been formed yet when we were starting to write this.  Would you prefer that that note simply be deleted?

CHAIRMAN MINTON:  I think we can do that editorially.

MS. WILLIAMS:  I would like to make a motion that we go with Alternative 1 and if I could get a second, I’ll explain why.
MS. WALKER:  Second.

MS. WILLIAMS:  The reason I would like to go with Alternative 1 is because in amberjack we went with Amendment 1, basically what was used back then.  We do have the Allocation Committee that’s going to be working on some of these things and if you look at the difference, there’s really not a real big difference between 1 and 3, enough to have heartburn over it.  I don’t see any point in changing what we’ve always went with, which was Amendment 1.

We may come back in the Allocation Committee and come up with something totally different, but I would support just leaving it pretty much as it was written out in Amendment 1, as it pertained to the allocations for recreational and commercial.  Roy is looking at me like what are you talking about and read Alternative 1.  

It says to maintain the allocation of TAC between recreational and commercial as specified in Amendment 1.  I’m suggesting that we stay with that, rather than going with an interim allocation, because we have a basis to stay with Amendment 1 right now.  As you follow it through history, that’s what we have pretty much used.

Yes, it’s true that sometimes one or the other has taken a little bit more or less, but it’s not that big of a deal and so why not just stay with what we’ve always used, rather than having this interim, until the Allocation Committee gets through with whatever work they’re going to do.

CHAIRMAN MINTON:  Other comments?

MS. WALKER:  I support the motion for the same reasons that Kay gave.  I think we need to allow our Allocation Committee to come back with recommendations before we set anything different than what we’ve done in the past.

MR. GRIMES:  I just wanted to point out and reiterate what Mr. Atran had said, that this is -- This is not really the status quo or the no action alternative and this would be reverting back to an allocation and changing -- Whether you call it allocation or catch distribution or whatever, but it would be changing current harvest patterns in the fishery and as I understand it, it would be changing them more in favor of commercial harvest or giving more harvest back to the commercial sector.  It’s all in the document.

CHAIRMAN MINTON:  No, it doesn’t, Shep.

MR. GRIMES:  If you look at the current catch commercial proportions in Alternative 2, based on the most recent, best available scientific information, it’s 59/41 for gag and 24/76 for red grouper.  That’s what we have now, right?  Yes, it is.  Based on the most recent information we have, that’s what the current catch distribution is in the fishery.

If you look up at Alternative 1, if you used the formula and you divided the allocation according to what Amendment 1 and Reef Fish Amendment 18 says is to be followed when setting TAC via framework action, this is the resulting allocation.  If you go with Alternative 1, then when you set -- For accountability measures and annual catch limits, this will be the allocation that’s used to arrive at what would be the commercial quota that you would use to target with your recreational catch restrictions.

I guess this goes -- That results in a 1 percent change in favor of recreational landings on red grouper and then a slight increase, more than that, I guess, for gag grouper, just so everyone is aware of that.  That is the way it will work.

CHAIRMAN MINTON:  I think the whole argument boils down to what timeframe you’re using and you’re saying the best, most recent scientific information and that’s not quite exactly what we’ve got.  I think if you’re looking at these ranges, to me, it’s before the fishery started being more regulated and so it’s probably more of a truer output than what we’ve got today.

DR. CRABTREE:  Look, Amendment 1, you’re basing an allocation for a fishery on two years, two years.  I think that’s a very difficult thing to defend.  We have not applied Amendment 1 to grouper ever, to my knowledge, and to go back then -- The rationale, remember, in Amendment 1 was they wanted to use the longest time series that they had.

Now to go back and say we’re going to use only a baseline of two years, these landings, particularly back then on the recreational side, were very volatile.  You start basing allocations on two years, they’re going to be all over the map, just based on whether one year happened to be an up year or a down year.  You’re not capturing anything about how the fishery was before regulations by using it based only on two years.

I would advise against ever basing an allocation on that short of a time series from that far back.  I think you’re just letting the volatility of the landings determine what the mix is.  You could probably choose any other two years during that time period and get very different answers on it.  It’s hard for me to understand why you would make that change of course at this point.

MS. MORRIS:  I speak in opposition to the motion.  The preferred alternative that’s currently in the document takes the longest time series available and it smoothes out the bumps and dips that are caused by all of the things that have happened since 1986 and it gives us the strongest, most robust record of how the fisheries behaved over that period of time.
The motion would take us back to basing allocation on two years of data that are now twenty years old.  We know and the document discusses that the confidence intervals, or however you talk about the accuracy of the data in the 1980s that are the base of that allocation, are very broad and unreliable compared to more recent years, where the data is far more reliable.

I speak in opposition to the motion.  We should stick with the preferred alternative that we’ve argued about probably three or four times before.  It’s the best basis for allocation at this point in time.

CHAIRMAN MINTON:  For that reason -- I know we have discussed this at least three or four times before.  Is there objection to going ahead and voting this up or down and moving on?  All in favor of the motion, which would move Alternative 1 be the preferred, signify by raising your hand; all opposed.  It’s four to four and the motion fails.  That takes us back to --

DR. CRABTREE:  Let the record show that I abstained.

CHAIRMAN MINTON:  With that --

MS. WILLIAMS:  You want the record to show that you abstained, but when we talked about amberjack and triggerfish, there was nothing wrong with Amendment 1.

DR. CRABTREE:  Excuse me, Mr. Chairman, she is asking me a question.  I abstained on the allocation decisions back then.  I have stated on the record at the council that I probably am going to abstain on most of these allocation decisions and that’s what I did, but if I see you making decisions that I don’t think the record supports or I don’t think are based on a proper analysis, I’m going to be sure to tell you, which I think I just did on this one.

CHAIRMAN MINTON:  Thank you.  The chair feels that we’re staying with the preferred alternative, unless I hear another one, quickly, very quickly.  Okay.  The next action is 2.6, which is on page 42, to start with.  Action 6 is shallow-water grouper annual catch limits and accountability measures and then you go to page 43, Alternative 1.  We have I think three different alternatives, one quite lengthy, and we do not have a preferred, as I can tell.  Wait a minute, we do.  It’s Alternative 5.

Alternative 5 on page 46 is our current preferred alternative and it states as follows: If commercial landings, as estimated by the Southeast Center, reach or are projected to reach the red grouper, gag, or shallow-water grouper quota then the Assistant Administrator, the AA, for Fisheries will file a notification closing the commercial shallow-water grouper fishery in accordance with the application of quota closures specified in Action 8.  
In addition, if despite such a closure, commercial red grouper, gag, or shallow-water grouper landings exceed the respective annual catch limits specified in Table 6.4, then the AA would file a notification maintaining the prior year red grouper, gag, or shallow-water grouper commercial quota in the following fishing year.  
If recreational landings, as estimated by the Center, following the conclusion of the fishing year, exceed the red grouper or gag ACLs specified in Table 6.4, the AA would file a notification maintaining the prior year red grouper or gag target catch level.  
In addition, the notification would reduce the length of the recreational shallow-water grouper fishing season in the following year by the amount necessary to ensure recreational gag and red grouper landings do not exceed the recreational target catch level for the following year.   
Recreational landings will be evaluated relative to the applicable ACLs as follows: For 2009, only 2009 red grouper and gag landings will be compared to the ACLs specified for 2009; in 2010, the average of 2009 and 2010 red grouper and gag landings will be compared to ACLs specified for 2010; in 2011, the average of 2009 through 2011 red grouper and gag landings will be compared to the ACLs specified for 2011.  Target catches, quotas and ACLs would then remain at the 2011 levels until a subsequent amendment is implemented.  You all did this while I was gone, didn’t you?  Everybody understands that completely.  Any comments?

DR. CRABTREE:  Steve, in the Table 6.4 on the commercial size for red grouper, it has the quota listed at 5.75 and the ACL listed as 5.75.  I believe there may be a mistake in the ACL and it should be 5.87.  Is that correct?

MR. ATRAN:  I would have to check with Andy Strelcheck.  He’s nodding yes and so apparently that is an error and we’ll correct it.  What was that correct number again?

MS. WALKER:  5.87.

MS. WILLIAMS:  In this preferred alternative, it talks about Action 8, which our preferred on Action 8 is on page 54 and it talks about 80 percent of the individual species quota -- When 80 percent of the individual species quota is reached or projected to be reached, gag or red grouper directed commercial harvest of that species closes.  

However, harvest of the remaining shallow-water species can continue with a bycatch allowance on the closed species of 10 percent of the grouper catch by weight until either both gag and red grouper quotas are reached or projected to be reached or the shallow-water grouper quota is reached or projected to be reached, whichever comes first.

CHAIRMAN MINTON:  Any other comments?  Is there any alternative measures the group would like to add to this or possibly take away from?  Are you ready to move on?  Okay.  Moving on, the next -- Action 7 is on page 50, which is the shallow-water grouper, red grouper, and gag commercial quotas.

The preferred alternative is Alternative 3, which would set the commercial gag and red grouper quotas by multiplying the TAC for each year by each species’ commercial allocation.  The quota for the commercial other shallow-water grouper will be 0.68 million pounds, which is the average landings for the baseline years of 2001 through 2004.  The aggregate commercial shallow-water grouper quota for each year is the sum of the gag, red grouper, and other shallow-water grouper quotas.  Committee?

MS. WILLIAMS:  Right now, your preferred alternative is Alternative 3.  Hearing no opposition to Preferred Alternative 3, Preferred Alternative 3 stands as our preferred.  That now takes you to Action 8 on page 53 and your preferred alternative is Alternative 3, which I just referred to back a couple actions ago.

MR. ATRAN:  On this section, the council had asked the IPT team to prepare some additional alternatives, other configurations other than Alternative 3.  You have as a supplement to the amendment, and we didn’t put these in the amendment yet, because we wanted to get the council’s response, two supplements, Tab B, Number 3(b) and Tab B, Number 3(c).

One of these is a large number of potential scenarios that Andy Strelcheck had worked up for various combinations of trigger mechanisms for reducing the trip limits, including some that are stepped reductions, and then the other one was written by Peter Hood.  

He tried to consolidate some of those alternatives and put them a little bit into more of a format that could go into the amendment, but I was wondering, Andy, if you’re prepared to maybe discuss what some of these additional alternatives are that you worked up for the application of quota closures.

MS. WILLIAMS:  It was the IPT team that wanted him to do this?  We just took an action -- When you approved your Preferred Alternative 5 on page 46, it referred to this.

MR. ATRAN:  No, this was instructions from the council to the IPT.

MS. WILLIAMS:  That means we would then have to go back and change what we just did, if we were to adopt any of these others.  No?  It refers to Action 8, Julie, and so how would that not change, if we’re going to go and throw some other actions in there?

MS. MORRIS:  Action 8 addresses a way to manage the quota within the commercial sector, a way -- The goal of Action 8 is to somehow slow down the harvest of shallow-water grouper so that we can have the season be open year-round.  

Action 7 just talks about when we reach the quota closure point on the commercial side, how it closes and what the accountability measures will be.  Action 8 really has a different focus than 7 and they really function in concert, but you don’t have to change 7 depending on what our preferred alternative in 8 is.

MS. WILLIAMS:  Okay, then go ahead, Andy.

MR. ANDY STRELCHECK:  At the last meeting, the council asked the IPT to conduct some additional analyses.  We had received some input and comments from commercial fishermen regarding some alternative ideas they wanted us to explore and so we looked at those options and we also talked to quite a few fishermen and tried to come up with a range of other ideas that might be possible for managing the quota and ensuring the season was extended as long as possible.

A couple of the limitations that were identified with your existing preferred alternative, recall that there’s a trigger mechanism once 80 percent of the quota is reached.  At that point, a bycatch allowance is put into place.  The way the alternative is worded currently, that trigger kicks in at any time during the season.

You could have 80 percent of the quota met in December with no likelihood of the quota being met, regardless of the 6,000 pound trip limit in place, but yet, you would be required at that point to implement a bycatch allowance through the end of the year.  That was one limitation.

The other limitation that was identified is that if a fisherman happens to catch gag early on in a fishing trip, then they’re going to have to catch a certain amount of other grouper to compensate for their bycatch allowance for gag, in order to keep that 10 percent gag.

There is a potential then for discards if they can’t catch the necessary amount to allow them to keep the 10 percent bycatch allowance.  Appendix A is a proposal that I received from the Gulf Fishermen’s Association.  That formed the basis for the first six options that are part of this document.  Their original proposal was -- You can read it, but essentially the idea being that you could keep 300 pounds on a vessel, plus a certain percentage of your grouper catch could also be gag in addition to that 300 pounds.

I talked to the Association and we came up with a modification that would look at and/or scenario.  You would either keep 300 pounds or a certain percentage of your grouper onboard could be gag and we looked at various percentages.

Then we looked at five options that were just straightforward.  January 1 comes around and we’re going to have a fixed trip limit, ranging anywhere from 300 pounds all the way up to 1,500 pounds.  There was some indication, at least by commercial fishermen, that maybe a trip limit in this range would help to reduce any derby fishing conditions that could develop under a quota system, where the quota has been reduced.

Then the last five options that we looked at were essentially trying to develop options that were analogous to your preferred alternative in the document, but instead of specifying the bycatch allowance as some percentage of the grouper catch, instead specifying it just as a fixed amount of gag that could be landed once the bycatch allowance was in place.

I won’t get into the details.  There’s certainly a lot of information about the methods and there’s also numerous tables towards the back of the document, which gives you an idea of when the fishery would close, how much red grouper, gag grouper, and shallow-water grouper would be landed, and also the amount of discards that are being estimated for these options.

I made no assumptions about how discards might change due to angler behavior and so in this instance, if a trip limit was exceeded, based on a newly specified trip limit, then those fish were moved from the landed category to the discarded category.  Certainly that’s not the expectation, that fishermen will change their behavior in order to better target the species that they’re going after to help minimize discards, but there was really no way to estimate how that angler behavior might change.

I will note in the discussion that I talked quite a bit about your decision in terms of the trip limit.  Depending on what happens with Amendment 29, this trip limit, if you move forward with it, would be in place potentially just one year and the impact, based on landings and discards, can largely depend on what you think catch levels will look like in 2009.

If you look at landings for 2004 to 2006, which is the years that we’re conducting the analysis, there’s a wide range in terms of how many gag and shallow-water grouper were landed during that time period and the amount of landings, as well as the amount of gag discards, widely varies, depending on whether you’re looking at a high year of landings of grouper or a low year of landings of grouper.  A lot depends then on what your expectation is and the information available to you with regard to the 2009 season.  With that, I’ll answer any questions you might have.

MS. WALKER:  Thank you, Andy.  Which option was industry more supportive of?

MR. STRELCHECK:  I don’t know if you could say there’s consensus among industry in terms of support.  There’s been ideas that have been suggested and I believe the Options 2 and 3 or 4 and 5 would be most consistent with the Gulf Fishermen’s Association proposal.

CHAIRMAN MINTON:  Andy, on Table 1 in the document there, where it talks about statistical areas and also those proportions, can you just take a second and explain that table to me?  It looks like it’s just a cumulative sum across, but I’m not real sure.
MR. STRELCHECK:  The landings reported to us through either dealer reports or logbooks are obviously based on information supplied to us by the fishermen or the dealers and there is misidentification of gag and black grouper that occurs.  Gag are commonly referred to as black grouper in the Panhandle and so oftentimes what you see is gag being reported as black grouper.

These statistical areas, 1 is Key West and 2 would be Fort Myers to Key West, essentially, northward.  Where the Alabama/Florida border is Statistical Area 10, so you can get an idea of where these statistical areas are.  These proportions are used to adjust the reported landings for that misidentification of the two species.

CHAIRMAN MINTON:  That 7 through 21, you’re saying the proportion is -- If we change it to a percent, it’s 99.5 percent gag and is that what it says?  Okay, I’ve got you.

MS. WILLIAMS:  Are there any other questions for Andy?

MS. MORRIS:  Andy, I was struck in your analysis in the -- I can’t remember whether it was the first memo on trip limits or the second memo, how few of the trips, both longline and vertical line, landed more than 500 pounds of gag grouper.  Was I reading that right?  It seems like there were very high percentages of the numbers of trips that landed below 500 pounds or landed above 500 pounds.  Was I reading that right?

MR. STRELCHECK:  The table you’re referring to is Table 3, which is on page 10 of the document, and keep in mind that these are all trips that are being taken.  As long as they landed one pound of gag, then they’re going to be included as part of this table, regardless of whether they were actually going out and targeting gag grouper.

If I ran this with target trips and somehow was able to define what constituted a target trip, then certainly the distribution could be quite different than what’s shown in this table.

CHAIRMAN MINTON:  On page 6, where you’re talking about juvenile recruitment and then it goes into the commercial harvest, do you have any idea how good that relationship is between the recruitment of juveniles and then following those through to a legal harvest size?  Is there a good relationship or bad or poor or what can you say about it?

MR. STRELCHECK:  The Science Center has looked at this some and there doesn’t appear to be a very good relationship.  The recruitment indices that come out of the assessment are based on age and growth data and so we’re able to track when there was a recruitment event, based on otoliths and age and growth of the species that are landed in the catch.

The juvenile indices, there’s two surveys, one that’s done by the State of Florida, and it encompasses three bay systems, and then another survey that’s done out of Panama City.  We’ve looked a little bit at the correlations between those indices and the age and growth data recruitment and there is occasionally a year that matches up, but there’s also years where there might be spikes in one index, but not a spike in another index.  There’s a lot of inconsistency in it.

I think it was mentioned earlier that 2002 was a really good year for recruitment, based on the Fish and Wildlife index in the State of Florida, but that never transpired, at least in terms of fishery landings, and there’s no indication, based on the Panama City survey, that there was an increase in recruitment for St. Andrews Bay.

CHAIRMAN MINTON:  Taking that a step further then, possibly -- Even if you saw that index turning downward, it really don’t give you information to say the stock, at the time those fish would recruit into the fishery, would be down also or can we go that far with it?  In other words, you’re saying that there isn’t really a strong relationship in that at all, correct?

MR. STRELCHECK:  Right, we’re not at the point where we can accurately predict, based on an age zero young of the year juvenile abundance index, how much of an effect those fish will have on future adult population abundance.

MR. RIECHERS:  Andy, quickly explain -- It’s got to be a subtle difference I’m just not catching in the quick explanation between Option 1 and Option 4, because both of them refer to whichever is more and I’m a little confused there, once we go past 300 pounds.

MS. MORRIS:  Robin, which options and which alternative and which document are you referring to?

MR. RIECHERS:  Option 1 and Option 4 and I’m back in the trip limit analysis.  It’s the one he was -- It’s the original one that he was speaking to and we were just looking at the statistical areas before that, where we have the litany of seventeen options.

MR. STRELCHECK:  The difference is with regard to the underlying word “plus” versus “or”.  In the scenario for Option 1, you could have 300 pounds of gag plus 10 percent of your grouper catch.  If you caught 2,000 pounds of grouper, you could have 200 pounds plus 300 pounds, so a total of 500 pounds.  Whereas in the other scenario, you can either have 300 pounds or 10 percent of 2,000 pounds, whichever is greater.

MS. MORRIS:  Did the IPT talk about the -- It seems like figuring this percentage of the total grouper on the trip is a harder thing for law enforcement to deal with than an actual just straight out number of pounds.  Did the IPT talk about that at all?

MR. STRELCHECK:  We did and I didn’t work on this directly, except the analyses.  I don’t know if Peter Hood spoke with law enforcement about that very issue, but it certainly would be a concern and complicate enforcement.

MS. MORRIS:  I would just be much more comfortable as we start to figure out what we want to do here if we just used a straight pound, rather than a percentage of all the grouper on the trip.  It just seems like it’s going to be simpler for people to figure out and comply with.
MR. ATRAN:  I think we do have some other regulations where bycatch allowances are in percentages.  I’m thinking on shrimp trawls, isn’t there like a certain percentage of finfish allowed as a bycatch, but it can’t be sold, but it can’t exceed that amount by weight?

MS. WILLIAMS:  Could you repeat that, Steve?

MR. ATRAN:  I would have to go back and check the regulations, but I thought on shrimp trawls there was a certain percentage of the catch that could be finfish and it couldn’t be sold, but --

DR. CRABTREE:  I think you’re thinking of the definition of a shrimp trawl vessel, which is that it has to have at least 1 percent or more shrimp onboard of the total catch, but I don’t believe there’s any finfish bycatch allowance, but we can look.

CHAIRMAN MINTON:  Any other questions for Andy?  Thank you.  

MR. ATRAN:  I’m looking for guidance.  I would like to know, first of all, if you would like to change your preferred alternative and also if you would like all of these options added into Amendment 30B or just a subset of them, realizing that we have to analyze anything that you add into the amendment.

CHAIRMAN MINTON:  That would give you plenty to do.  What’s the committee’s preference?

MS. MORRIS:  It seemed like we’ve got this first memo with all the tables that Andy was just talking about and then we have the second one, which actually seems like it’s a further consideration of the seventeen and it focuses on just two.  Am I reading that right, that the second memo is focusing on just two as maybe the best out of the seventeen and am I coming to the right conclusion here?

MR. ATRAN:  There’s more than two of what was in Andy’s memo incorporated into the other one.  The other one I received from Peter Hood just before going to the SSC meeting and so I didn’t have a chance to really talk to him, but he told me he was trying to consolidate what Andy had written.  I don’t think he consolidated all seventeen, but he consolidated several of them and tried to cut them down into a smaller number of alternatives with sub-options.  

CHAIRMAN MINTON:  Back to your original question, Steve, is there a way we can cut part of this stuff down?  Go back to those two that Julie is talking about or help me out here.

MR. RIECHERS:  I’m trying to bounce back and forth, but I think if we incorporate -- If we take Alternative 3 and 4 in the document listed as 30B and add them as alternatives, and I think they would actually be Alternatives 4 and 5 --

CHAIRMAN MINTON:  Robin, I don’t see a 4.  Where you’re 4 at?

MR. RIECHERS:  I’m in the 30B Action 8 document, B-3(c).  It’s the summary of B-3(b), I believe.  I apologize, because we are bouncing around between three documents at this point.

CHAIRMAN MINTON:  Restate what you just said so I can catch up, please.

MR. RIECHERS:  I’m trying to look at incorporating kind of the options of that analysis into the current document and we currently have three alternatives in this section and our current preferred alternative is Alternative 3.  If we would add from 3(c) -- I think we just have a numbering problem here.

Actually, I’m sorry.  If we replace our current Alternative 3 with the Alternative 3 in the document, which gives us sub-options that would include some of these options, and we also add Alternative 4, we would have basically incorporated this into our document.  If you would like me to, Mr. Chair, I will try to put that in a motion, if everyone follows.  I want everyone to follow first.

CHAIRMAN MINTON:  Proceed.

MR. RIECHERS:  I would move that we take the Alternative 3 and Alternative 4 options from B-3(c) and move them into the current document, replacing the current Alternative 3 and adding a new Alternative 4.  

CHAIRMAN MINTON:  Is there a second?

MR. GILL:  Second.

CHAIRMAN MINTON:  Mr. Gill seconds.  Any further discussion?  That’s a good move, Robin, and thank you.  Hearing no discussion, is there opposition to the motion?  Hearing none, the motion carries.

MR. GILL:  The conundrum with the trip limit concept is that longer season blows discards out and a shorter season has very low discard rates and so what it seems to me that -- If the trip limit concept is to be utilized, there’s some compromise that results in middle ground and I don’t have a strong druthers in this, but for simplicity’s sake and try to accommodate both ends as best as possible, I move that Alternative 4, Option c be our preferred.
CHAIRMAN MINTON:  There’s a motion on the floor.  It would take -- There is a second.  Thank you, Julie.  It would move Alternative 4, Option c, 500 pounds would be the preferred committee alternative.  Any discussion?

MS. WILLIAMS:  Why did you choose 500 rather than 1,000 pounds, with the price of fuel right now?

MR. GILL:  The 1,000 pound number closes earlier and the discard rate is in fact better, but the conundrum is, of course, we don’t know what the landings are going to be in 2009.  We can’t guess that with any accuracy.  Your guess is just as good or bad as mine.

What I’m looking at is the compromise and as I said, there is no magic black and white, carved in concrete number and I’m throwing 500 out there and I’m amendable to discussion as to a better number, but we give on one hand and take on the other and so it just depends on what poison you choose to take.

CHAIRMAN MINTON:  Again, searching for middle ground, right, where we’re either right all the time or wrong all the time, right?  

MR. GILL:  I would note, relative to Julie’s comment, that the vast bulk of the trips catch less than 500 pounds and the above 500 pounds is predominantly the longline fishery, which is something on the order of 25 to 30 percent of their trips catch over.  We’re capturing with 500 the bulk of the action that’s going on in the fishery currently and yes, it may be bad in 2009 and it may be good.  I can’t tell you, but it seems like it’s a reasonable compromise.

MS. WILLIAMS:  I understand the compromise, but I’m also looking at -- If you had 1,000 pounds and they didn’t catch but 500, there’s nothing that says that -- Here, they have to stop at 500, but maybe they had 600, but they didn’t have 1,000 pounds and they were still going to come in anyway, because that’s what they did, but I would hate also to see the longline industry catch 1,000 pounds and throw 500 pounds of those back or 400 pounds of those back, because then you’ve got the mortality there, too.

I guess we would probably have to hear from industry before we could choose, in my mind, between the 300, the 500, and the 1,000.
CHAIRMAN MINTON:  We’ll still have the opportunity for the public comment prior to final action at the next meeting, correct, just as the normal process.  

MR. RIECHERS:  I think what Mr. Gill is trying to do is move away from the current preferred option that basically asked us to go ask staff to look -- We asked staff to go look at some other options that would extend the season and do away from just a straight percentage of the catch after the bycatch provision kicked in.

He’s basically saying when 80 percent of the gag and red grouper quota is reached, then we’re going to go to this trip limit kind of idea and so I think that probably does signal to the public more of where we would like to head, but obviously we may not have this poundage thing quite right and they’re going to have to talk to us about that, but with that, I would be in favor of his motion.

MR. ATRAN:  On the last page of Tab B, Number 3(c), there is a table that -- I believe Peter Hood did this analysis, of estimating in past years when the closure date would occur under these various options.

For Alternative 4, Option c, in 2004 and 2005, with the 500 pound bycatch allowance, there would have been a closure date on October 5th or September 17th, respectively.  With the 1,000 pound trip limit, the closure would have occurred in July, which I believe is pretty close to when it actually did occur those years.  2006, we didn’t have a closure anyway and so the numbers aren’t meaningful for 2006.

CHAIRMAN MINTON:  What’s the numbers look like for 2007?

MR. ATRAN:  I’m not sure where we are in 2007 relative to 2006.  I don’t believe we had a quota closure in 2007 either.

CHAIRMAN MINTON:  I don’t think we did either and what about 2008?  How are the catches in 2008 corresponding to 2006 and 2007?  Are we anticipating a quota closure for this year or not?

DR. CRABTREE:  Andy may have the numbers.  I’m not anticipating a quota closure this year, because I think the catches are still down, but maybe Andy knows.

MR. STRELCHECK:  The numbers so far, a little over 1.2 million pounds have been reported for red grouper through May.  That’s at least partially complete through May and then a little over 1.8 million pounds for shallow-water grouper.  We’re well below the specified quotas right now.

MS. MORRIS:  I wanted to try to correct something that I thought Robin said.  We’re talking about Alternative 4 now and Alternative 4 doesn’t have an 80 percent trigger in it.  It’s just a straight out when one of the quotas is reached, red, gag, or shallow-water, then the other species would have this trip limit applied to it.  We’re not using the 80 percent trigger in this motion.

CHAIRMAN MINTON:  Thank you for that clarification.

MR. GILL:  A comment I would like to make, from what I’ve seen and heard relative to this year in the grouper fishery, it’s been up and down like a yo-yo.  I think the predictability about where we’re going to end up is highly uncertain.  At times, they catch real well and at times, they don’t.  I don’t think it’s an accurate prediction in terms of landings to date.

CHAIRMAN MINTON:  What about effort?  What’s happening to effort, based on the fuel prices and everything else?

MR. GILL:  I don’t think it’s changed numbers of trips.  They tend to come in closer rather than go out, unless wherever they’re heading they’re not finding what they need and then they’ll go for the last option, which is to go out further.

DR. CRABTREE:  I’m not happy with putting a trip limit like 500 pounds on for the whole year.  I just think we’re going to get an awful lot of complaints about longline boats throwing big copper bellies over the side and that kind of thing.  I would be more comfortable with 80 percent of the quota is caught and then some trip limit kicks in, but to put it in place for the whole year -- Some of the discard numbers in this 3(b) report are a lot of fish and that bothers me.

CHAIRMAN MINTON:  Do you have a solution?

DR. CRABTREE:  I think the only solution that really gets at the core of the problem is the IFQ.  The problem is we’re not going to have the two sink out and so I think if you want to have a 500 pound trip limit, have it kick in when 80 percent of the quota is caught, rather than the whole year, and at least you would have less of a problem.

Otherwise, you just let them fish until the quota is caught and close the fishery down and get the IFQ in place as quick as we can.  I just think -- We’ve just never had a lot of success with trip limits, trying to address these kinds of problems, and I doubt we’re going to have a great deal of success with them here.

CHAIRMAN MINTON:  I agree and that’s why I asked some of the questions about what’s going on last year and this year, to kind of get a feel for the probability for what’s going to happen in the next fishing year.  That gives me a little more comfort with this, but if there’s a better way to do it, I would certainly like to hear that, too.

DR. CRABTREE:  Bob is right.  There is a lot of volatility in this fishery from year to year and it’s hard to know.

MS. WILLIAMS:  That was my question earlier to Julie and she said that it didn’t have any effect.  I thought that we just voted, or that we were going to vote, when we were talking about the previous actions, that we were going to go with the preferred, where you had the 80 percent and then the 10 percent.

To me, I would be more comfortable with the fishermen catching the 80 percent and then as that part of the -- Rather than going 10 percent bycatch and then going with the poundage.  I thought that’s what we were talking about.  I wasn’t aware that you were wanting to put a 500 pound trip limit from the beginning to the very end, because talk about affect some people.  I’m not even sure that that’s what industry was talking about.  I’ll have to talk with some of them.

MR. RIECHERS:  I will still stand by my previous statements, that we were trying to get these options on the table and we do need to get them into the document.  I guess I also was mistaken there, Kay, when Mr. Gill made that motion.  I would also prefer it to actually be after the 80 percent is reached, with the idea of extending the season as long as we can, but not implementing a trip limit that may be pretty low in early parts of the season.

Sorry, Bob.  I’m going to vote against your motion, but I would then entertain, if the chair will entertain, adding a 500 pound, and we didn’t get that included when we brought those motions over, as an Option d under the new Alternative 3 there.

CHAIRMAN MINTON:  Thank you, Robin.  If you will, go back to Alternative 3 that we did adopt and help me read through that, because I still read it as that when 80 percent is reached then this measure would kick in.  I guess I’m confused, because I thought, like everyone else, that’s when it would come in.

MR. RIECHERS:  That is Alternative 3, Vernon, but in addition to Alternative 3, in the little white paper or the options paper, there was an Alternative 4 that just spoke to trip limits themselves.

MS. WILLIAMS:  Did that imply from industry they would rather the trip limit rather than this 10 percent?  I don’t think industry said give us a 500 pound trip limit from day one.

MR. RIECHERS:  I don’t know, Kay.  Mr. Gill maybe can speak to that better, but certainly we’re just seeing these options really for the first time fleshed out with some analysis.  I think we can get them into the document and then we certainly can get some feedback on that as well, but Mr. Gill may be able to speak to what they might prefer or not prefer.

MR. GILL:  If I understood what Andy said, it was that GFA has been working very hard on this concept and their preferred options were 2, 4, 5, and 6, which were centered around some version of a 300 pound trip limit.  It seems to me that at least that association is looking at a trip limit as a way for extending the season and maintaining the fishery.

The problem, of course, is when you go to Options 1 through 7, is they have the highest discards and some of them are rather awesome.  What I was trying to do was maintain that concept for discussion purposes.  As I said, I don’t think there’s any magic bullet here that strikes some kind of middle ground that achieves a lower level of discards than are in Options 1 through 7 and maximizes as much as possible the likely season, as best we can determine at this point in time.

CHAIRMAN MINTON:  Let’s go ahead and vote on this, unless there’s real serious objections, because I think we’re all -- We’ve at least settled down and kind of figured out where we’re at between the two different alternatives that we’re looking at.

MR. TEEHAN:  I’m just wondering whether we need to pick a preferred in this action at this point.  We’re just adding two new alternatives and there seems to be some issues with industry testimony and industry preference in this and so I would suggest not picking a preferred right now.

CHAIRMAN MINTON:  That leaves us going to final action without a preferred.  Personally, I would like to throw something out there, so that people -- We’ll get more comments on it, but we can come back to your motion.  We’ve got one on the floor or you can make another one.

MR. TEEHAN:  I wasn’t making a motion.  I was just making a suggestion.

CHAIRMAN MINTON:  We do have a motion on the floor.  The current motion is Alternative 4 with the sub-option of Option c.  All in favor of that motion please raise your hand.  The motion fails.

MS. WILLIAMS:  Is there some way we could have an alternative in there that when 80 percent of an individual species quota is reached or projected to be reached, gag or red grouper, the directed commercial harvest of that species closes?  However, harvest of the remaining shallow-water grouper species can continue with a bycatch allowance of 500 pounds on the closed species.  Would that work?

MR. RIECHERS:  Kay, I mentioned that before and after I think about it, 500 pounds on a bycatch species is probably more than we would want to allow there.  However, we do have an alternative within the suites that we have, Option 3b, that actually really reaches the same set of dates that Mr. Gill was trying to reach and so it basically keeps the season open just as long by using that 80 percent threshold and then having a bycatch allowance of up to 100 pounds, if I’m reading the table right, Table 2 there.

If you look at the closure date, Option 3b would close on October 4 and Option 4c, which Mr. Gill had motioned, would close on October 5 in 2004.  In you go to 2005, Option 3b actually gives you a longer period of time, going to October 19, than Option 4c.  Of course, we’ve already said that in 2006 there were no closures.

I’m still going to wait to get some public testimony, but it seems to me that we do have an option in there that would keep it open just as long and allow for some of that bycatch harvest to still come in and we wouldn’t have to be throwing it overboard.

CHAIRMAN MINTON:  You’re not prepared to make that a motion?

MR. RIECHERS:  I’m not certain I see many heads nodding around the table in regards to that.  I’ll be prepared to and would you accept it, Mr. Chair?

CHAIRMAN MINTON:  Certainly.

MR. RIECHERS:  I’ll make it as a motion.  I’ll move Option 3b as the preferred.

CHAIRMAN MINTON:  Motion on the floor.  Is there a second?

MS. WILLIAMS:  I’ll second it.

CHAIRMAN MINTON:  It is seconded.  We’ve discussed this fairly lengthily already.  Is there need for additional discussion?

MS. MORRIS:  The things that’s missing from the table that Robin has been referring to that talks about the closure dates and the days beyond the quota is the discard mortality.  If you look back at the other 3b, the difference between a hundred pound trip limit -- If you have a 200 pound trip limit and you switch to 100 pounds, your discards double and you’re getting up into, depending on which year you look at, like a million gags discarded with a 100 pound trip limit at the end of the year.

I think 100 is too low, even though you think 300 is too high.  If you would accept a friendly amendment of 200 pounds, I would be able to support you.

MR. RIECHERS:  I would accept that, if my second would.

MS. WILLIAMS:  Yes, I accept that.

CHAIRMAN MINTON:  The group does accept it, to move it from 100 to 200 pounds.  Any further discussion?  How many fish would that cut us down to, Julie?  You had a million before.

MS. MORRIS:  If we’re looking at the year 2005, we would have 500,000 pounds discarded.  If we’re looking at 2006, we would have -- It’s still a lot of discards.  We would have -- This looks better, 169,000 pounds of gag discards.

DR. CRABTREE:  It is a lot of discards.  I would be fine with putting something in there, but I would rather see that trip limit up around 500 pounds or something.  I just think we’re really going to hear about forcing people to throw big dead fish over the side.

CHAIRMAN MINTON:  That’s what we’re hoping to hear, is that if we’re way off base, then before we take final action, we can certainly modify that and listen to what the public has to say.  This isn’t etched in stone.  We’re trying to get input, I think.

DR. CRABTREE:  I’m looking for ways to narrow this down.  Are we pretty well set that if we’re going to go down this path that we’re going to set a fixed trip limit and not a percentage?  Then why don’t we take the alternatives out that are the percentages or at least not add any new ones and do we have an alternative in what we’ve added that would allow a 500 pound trip limit?

MR. ATRAN:  Table 1 on that third addendum, which contains these alternatives you’re adding, has analysis for trip limits for the existing 10 percent, plus trip limits of 100, 200, 300, and 500 pounds.  In the alternative itself, only the 100 and 200 pound trip limits were actually put in there and I presume that’s because the 300 and the 500 pound trip limits would close the fishery pretty much around when they were being closed anyway.  They don’t appear to have much impact.

DR. CRABTREE:  Going down this path with the 80 percent trigger, if the trip limit is much over 200 pounds, it just doesn’t extend the fishery, is that what you’re saying?

MR. ATRAN:  That’s what I’m saying.

MS. WILLIAMS:  Robin, would you have a problem with adding 500 pounds to that?

MR. RIECHERS:  I don’t have a problem, since that’s what Dr. Crabtree wanted to do, but I think he just also found out that it may not really help very much.
DR. CRABTREE:  Based on what I just heard from Steve, there doesn’t seem to be much point to add that in, because it really doesn’t increase the length of the season very much, or enough to make it worth it.

MS. MORRIS:  I’m looking at Table 1 and it says that a 500 pound -- Steve, what do the three rows represent?  We’ve got different trigger dates and different --

MR. ATRAN:  The three big rows represent the three years of 2004, 2005, and 2006.  You might as well throw 2006 out, because we didn’t have any actual closure that year.  If you look at 2004 and 2005 -- I don’t recall what the closure dates were.  I don’t know if anybody has that information, but this shows under each of a trip limit between 100 to 500 pounds or with the 10 percent bycatch, which we currently have in effect, what the expected gag closure date would have been, had it been in effect on those two years.

For the year 2004, as you go in hundred-pound increments from a 100 pound bycatch allowance to a 500, you would close on October 4 with a 100 pound, August 2 with a 200 pound, July 8 with a 300 pound, and June 25 with a 500 pound trip limit.  As I recall, I think the closures in those two years were in June of each of those years anyway and so you’re not really gaining a whole lot with the 500 pound and maybe a few weeks with the 300 pound.

MR. RIECHERS:  I’m going to suggest, since we’ve worked over this motion and had some friendly amendments and so forth, that we go ahead and vote this one up or down and then I would be prepared to, kind of going down Dr. Crabtree’s road, of deleting Option a.  

I would make the motion to do that and then add a 500 pound, just for the sake of transparency, so that we do have it in the document.  Everyone understands that it doesn’t do a lot for us and especially since we’ve been working with three documents here and there’s a lot of different numbers that have been floating around.  If we’ll vote this one up or down, I would be prepared to do that.

CHAIRMAN MINTON:  Let’s go ahead and vote on this.  It would be selecting Alternative 3, Option c, which is 200 pounds, as the preferred.  All in favor please raise your hand; all opposed.  The motion carries.
What I would like to do, after we deal with this here, Robin, is go ahead and break for lunch and get us out a little bit early and then come on back and trudge on.  Go ahead with your -- You’re adding another alternative, but you’re not going to revisit the preferred or anything like that?  Okay.

MR. RIECHERS:  I’m also deleting the Option a, the 10 percent of the grouper catch by weight.  We would delete Option a under Alternative 3 and add an alternative that would be 500 pounds.
CHAIRMAN MINTON:  The motion by Robin would be to delete the 10 percent and add an alternative for 500 pounds.  It’s seconded by Ms. Villere.  Any further discussion?  Any objection?  Hearing none, the motion carries.  It’s about 11:35.  We don’t we go ahead and break until one o’clock and then come back with renewed vigor and ready to plow through the rest of this thing.  We stand in recess then until one o’clock. 

(Whereupon, the meeting recessed at 11:35 o’clock a.m., June 3, 2008.)

- - -

June 3, 2008

TUESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in Ballroom C/D/E of the Hilton Houston Hobby Hotel, Houston, Texas, Tuesday afternoon, June 3, 2008, and was called to order at 1:00 o’clock p.m. by Chairman Vernon Minton.

CHAIRMAN MINTON:  Can we get the Reef Fish Committee back to order, please?  We’re now at Action 9, Recreational Harvest of Gag and Red Grouper.  That starts on page 60 and the alternatives for that action start on page 71.  I don’t see a preferred for this, Steve.
MR. ATRAN:  Mr. Chairman, the council removed any preferred alternative from this section at the last council meeting, pending the results of what would come out of the SSC meeting.  Since we only had the SSC meeting last week, there was no time to incorporate their thoughts into this process and so we still have the alternatives that were in here before.

These alternatives are all intended to achieve at least a 45 percent reduction in gag from the 2004 to 2006 baseline, but just to remind you, because we’re using 2009 instead of 2008 as our year for implementing TAC, we’re looking for a 40 percent reduction if we wanted to implement to FOY level of TAC or a 25 percent reduction if we wanted to implement the MSY level, which is 4.25 million pounds.

CHAIRMAN MINTON:  With that, as you’ve noticed, we’ve been taking kind of a leisurely route on these things, which has put us where we normally are, a little bit behind.  

In order to catch up or not be here until ten o’clock tonight, we need to move on and be succinct and critical, but not nearly as verbose as we were earlier, unless it’s something that really has to be said.  Having been too verbose myself already, are there any committee members who would like to take a stab at a preferred or do we stay where we were from the last meeting?

MS. MORRIS:  The really confounding factor in figuring out what to do in this action is how much has effort really declined, on the recreational side particularly?  We had hoped to get some guidance from the SSC on that, but they didn’t really give us a lot to go on.  They just said that the reductions in harvest are a combination of effort decline and what appears to be a decline in abundance.  It’s not all an effort decline.
I’ve been trying to come at a number that would combine some management actions that aren’t as severe as what we had been talking about in earlier preferred alternatives in the document that could be justified that would take into account the effort reduction and also allow us to take a more moderate management action than we had talked about previously.

Instead of trying to reduce harvest from 5.7 million pounds to 3.13 million pounds, because we’re talking about the 2009 year instead of the 2008 year, our target for OY is 3.38 million pounds.  That reduction from 5.7 to 3.38 is about a 40 percent reduction, rather than a 45 percent reduction.

There’s lots of different ways to interpret the MRFSS data, but one of the ways to interpret it is that MRFSS is showing in 2007 a 14 percent decline in effort compared to the baseline years of 2004, 2005, and 2006.
If we’re aiming for a 40 percent reduction, MRFSS indicates that 14 percent of that has already taken place, due to people deciding not to go fishing.  That leaves us with aiming for management measures that would achieve a 26 percent reduction.

Another way to think about it is that the SSC gave us 4.25 million pounds as the overfishing level that we should not be exceeding and so that would be our limit and, of course, we need to set our TAC or our target below that, but another way to think about it is that we should take actual management measures that would bring the harvest down from 5.7 to 4.25 and then assume that the reduction in effort would accommodate the buffer that needs to be established between the overfishing level and our actual target.

If we think about it that way, we come up with about -- We would need to have a management measure that would accomplish about a 25 percent reduction and so those two numbers are coming from two different strategies or ways of thinking about it.  They’re both focusing in on us taking management action in this document that would reduce recreational harvest by about 25 percent.  Did everybody follow me so far on that?
My first opening position is that we should be aiming for management measures that would reduce recreational harvest by about 25 percent and then in order to do that, I’m pulling together percentages that occur in the document and so I’m starting with Table 2.9.3, which seems like it’s on page 63.

It suggests that if we reduce the gag bag limit to two and we assume a 20 percent release mortality that we get a 10.8 percent decline in gag harvest.  Then I’m looking at Table 2.9.5, which is a little further down on that page.  I’m looking for the table that talks about red grouper, if we go to a two fish bag, 2.9.4.

If we increase the red grouper bag from one to two, we get a 30 percent increase in red harvest and then I’m going to go down to a table that shows the percentage reductions based on closing months and that’s Table 2.9.8 on page 65.  

Previously in the document, we had a closed season strategy that closed recreational harvest January through April and I listened with great concern to the Naples recreational fishermen who down in that part of Florida, and I’m sure the same is true for south Texas, felt that those months would be very, very damaging to their peak season when they take people fishing and when they go fishing.

It occurred to me that if we chose instead to close June that red snapper season would be open pretty much everywhere in the Gulf and people who weren’t going fishing for grouper could be fishing for red snapper recreationally that month.

I’m combining the additional almost 10 percent reduction you get in gag harvest by closing June with the almost 10 percent reduction you get by reducing to a two fish bag limit to come up with about a 20 percent reduction in gag harvest from those two actions.

Then on red, we’ve got a 30 percent increase by increasing the bag limit to two and then we’ve got close to 12 percent decrease by closing June and that nets out to about -- 18 percent or something like that.  I think we’re getting in the range.

There’s ways that these interact and there’s the issue of the 8 percent reduction that we already have with the February 15th to March 15th closure that I think would go away under this scenario.  We would have to talk about that, whether we want to keep it or whether it would go away.  I would enjoy some committee discussion of that kind of approach.

CHAIRMAN MINTON:  Committee?

MS. WILLIAMS:  Julie, why do you want to increase the red, when I thought we heard possibly at the last meeting that even red was down, when they looked at the analysis?

MS. MORRIS:  We have the earlier advice from the SSC that suggested that we could increase red harvest by about 14 percent.  Now, we’ve got all of the flags of concern that Dr. Crabtree has been raising today, but this strategy of increasing the bag limit and closing June gets us pretty close to that 14 percent increase for red and the fishermen would really like it.

MS. WALKER:  Julie, you feel like we should look at that one-month closure instead of a one fish bag limit on gag, which would, in essence, get us a better than 26 percent reduction with a release mortality of 20 percent?

MS. MORRIS:  Right.  My thinking on that -- Again, committee discussion of all of this would be really helpful right now.  If we reduce gag to one fish, we’ve accomplished the reduction that we need for gag by the earlier assumption that 25 percent would about do it, but that leaves us -- If we do go up to a two fish bag limit on red, it leaves us way above where we should be on red harvest, without the moderating effect of a June closure.

We can’t really close -- I don’t think it’s going to work to close red but not close gag in June.  I suppose we could keep them both at one fish and not have a closed month.  That would be something to talk about, but I think from my sense of the desire of the recreational public who have been talking with us, two gags and two reds would really work well for them and that closing the month of June and maybe if we have to close a couple of weeks in July, just to make everything work out, would be acceptable to the public.

MR. TEEHAN:  A couple of comments and maybe a question or two.  Julie, the two gag and two red, would that be a four fish aggregate?
MS. MORRIS:  That’s what I was thinking, yes.

MR. TEEHAN:  As far as the spawning season closure, I know -- It may not be appropriate in this section to talk about it, because we have the section further on, but is this overall package -- Would it include some semblance of a forty-fathom break spawning season closure?

MS. MORRIS:  Yes, I was hoping that we could stick with the -- Is it Action 11?  With the Action 11 measure that had that Edges closed seasonally January through April and it would be closed to both commercial and recreational and that would accomplish the protection of the spawning aggregations that the February 15 to March 15 one-month closure is designed to address and so we wouldn’t need that February to March closure anymore and the seasonal closure of the Edges would help to address that.

MR. TEEHAN:  Just two more.  I think I agree with you on the bag limit for gag.  One doesn’t seem to be very popular in Florida, but two might give us some traction.  The only other comment I had, I spoke to some of the folks in the audience before we started about whether they would prefer a closure in the summer or a closure in the winter.

It seemed like the winter was more preferred over the summer and I don’t know.  Maybe Bobbi can weigh in on that and give us a little enlightenment.

CHAIRMAN MINTON:  You’re fairly certain about the sentiment on the recreational about the one fish?

MR. TEEHAN:  Yes, sir, I am.

CHAIRMAN MINTON:  I just wanted to make sure.  Julie, the first part of your scenario here talked about a reduction in effort and that’s one of the areas that can go up or down, but I believe with everything that we’re seeing in the recreational sector, either the for-hire or the straight recreational, and considering the latest that I’ve seen at least on projections for fuel prices and so forth, I really don’t think we’re going to see any increase in effort.  

I think it’s going to continue to decrease.  I really feel like you’re on firm ground, I guess is what I’m saying, with that reduction.  You could probably go a little bit higher, but I think with where you’re at right there, I think you’re certainly on firm ground and we’ve never really done projections on that kind of thing, but I think at this point they’re probably just as accurate as some of the information we have on percentages of catch by month and so forth.  I certainly support you there and it looks like you put together a good package.

DR. CRABTREE:  I just want to make sure I’m following.  Julie, you’re talking about maintaining the February 15 to March 15 closure?

MS. MORRIS:  No, actually I’m thinking of trading that out for a closure during the summer.

DR. CRABTREE:  The closure in June gets us 9.8 percent and I think the February 15 got us 8 percent and so it seems like it’s just a wash.  I think I could go along with what you’re suggesting if the February 15 to March 15 remained on the book and the June was an additional closure, but it’s hard for me to see where we’re getting the reductions really that we need.  You were assuming, what, a 14 percent reduction in effort, was that what you said?

MS. MORRIS:  Yes and I think that’s a conservative assumption and it’s based on what we learned about MRFSS in 2007 compared to the baseline years of 2004, 2005, and 2006.  I think there’s a lot of sentiment here that reductions will continue to be greater than that and, of course, you’ve probably all seen the handout that came from CCA that’s based on Florida law enforcement observations during the hundred hours of patrol and the number of boats that they saw and I can’t remember -- I think it was recent and correlating that with fuel prices and it shows reductions greater than 14 percent.

We’ve had lots of testimony from the public of greater reductions and so I think we probably -- I think effort probably has dropped more than that, but that’s what MRFSS can confirm at this time.  I actually think, Roy, that we’ll need to probably close part of July as well, maybe half of July, but if you look at the month closures in that Table 2.9.8, the gag landings for July are about 7 percent, but the red landings for July are about 15 percent.

Closing half of July, June plus half of July, would maybe begin to approach the 8 percent that we’re talking about February 15 and March 15.

DR. CRABTREE:  It seems where we are to me though is that if you go roughly north of Tampa and up towards the Panhandle, they would rather have a wintertime closure and if you go south of Tampa and down the southern part of the state, they would rather have a summertime closure.  

It might make sense to have a shorter closure, but the one we already have leave on the books and then a June closure.  Everybody gives up a little, but everybody gets a little bit that they want.  I think it’s a good starting point to work from.  I’m talking about two months.

MR. ATRAN:  Roy just said most of what I was going to say.  During public hearings, we did note very strong regional differences in when the closed season should be and there was a suggestion, and I don’t know if you want to consider it, of having regional closed seasons in different areas, as long as they would add up to the same percentage reductions.

CHAIRMAN MINTON:  Sounds like Texas and red snapper, doesn’t it?

MR. RIECHERS:  First of all, Julie, thanks for all the effort and trying to pull those options together and get them out here for discussion.  I certainly like the idea of us considering when other things are open versus when these fisheries are closed.  The only thing that -- Kind of getting back to Roy’s point, in some respects, is that if we start doing -- I’m almost inclined to want to do extra days along one of those month closures, instead of doing them in two separate places.
As we’ve found in the past -- If those closures are fairly short, you just shift effort to one side or the other of those closures, but if we can extend them out for a little bit of a longer period of time, maybe not have as many as thirty days, but add an additional fifteen in some location, whichever summer or winter we choose to stick with, we really get the true benefit of the closure, instead of just a shifting of effort.  That’s all I can add at this point and that’s kind of what I’m going to be looking at.

MS. WILLIAMS:  Julie, I was looking at that document that you were talking about from Bruce Cooper and where the joint enforcement agency was looking at that.  That was both commercial and recreational boats.  

I don’t know which one of those forty-four was commercial and which was recreational, but the main thing is yes, they are down and that’s when gas was at I believe they said $3.00 a gallon and now it’s $4.00 a gallon.  I’ve got to believe that there’s been even more reduction and from all I’ve heard, we’re probably going up towards $5.00.

MR. RIECHERS:  I may have reported this at the last meeting.  I really don’t remember whether I did or did not, but when looking at 2007 for the Texas landings, and it may be elsewhere in the document as well, but when looking at 2007 as compared to 2006, we’re down by 11 percent overall for all species in our effort as well, just kind of adding on to that note of a decline in effort at this point in time.

DR. CRABTREE:  My only other comment is I understand the attractive part of closing grouper when red snapper is open.  On the other hand, it just exacerbates our bycatch issues, because people are going to be out there fishing for red snapper and they’re going to catch grouper and at least off of Tampa Bay, a lot of the red snapper fishing is out in pretty deep water and you’re going to have mortality.

Really, when you think about it, the more effective way is to have your closures coincide, so that the incentive to go out there to begin with is lessened.  That probably is better in terms of bycatch issues.

CHAIRMAN MINTON:  Would you repeat what you said about the increases in red snapper off of Tampa?

DR. CRABTREE:  I don’t think I said anything about increases of red snapper off of Tampa, but I said in our area that most of the red snapper are out in around 100 feet of water and they’re in pretty deep water.  Did I say anything about increases?

CHAIRMAN MINTON:  I was just checking to make sure.

DR. CRABTREE:  There are increases in red snapper off of Tampa, I agree with that.

CHAIRMAN MINTON:  Large increases you would say, probably.

MS. MORRIS:  Then I’m going to try to craft a motion, which would be to add a new alternative and have it be a preferred alternative and the motion would be to establish a two fish gag bag limit, a two fish red bag limit, a four fish aggregate bag limit, and close June 1 to July 15 for recreational shallow-water grouper and eliminate the February 15 to March 15 closure.
CHAIRMAN MINTON:  Would you explain what you’re talking about with your aggregate four fish, please?

MS. MORRIS:  It would be for shallow-water grouper that you could have a total of four fish.  If you had scamp or some other part of the shallow-water grouper, it could make up that bag.

CHAIRMAN MINTON:  I just wanted to make sure that it was clear that you weren’t talking about four reds or four gags and that you were talking about the other species.  I just wanted it for the record and thank you.  The motion was seconded by Mr. Gill.  We’ve had discussion about this already and do we need any further?

MR. GILL:  Julie, a question relative to the four fish aggregate bag limit.  Given the magnitude of the numbers you’re talking about, why have an aggregate at all?  What’s the particular advantage of having an aggregate?  Just leave it with no aggregate.
CHAIRMAN MINTON:  Would you like to respond?

MS. MORRIS:  We talked about this over at lunch and I don’t have a real strong feeling about that.  I would appreciate some committee discussion of it.  The important thing is to limit the gag and the red.

MR. RIECHERS:  The one thing the aggregate bag limit can do is certainly as you reach the aggregate, you’re probably going to move off areas where you’re catching those fish and so you will cut down on some of your overall throwback mortalities or release mortalities.  In some respects, that can be beneficial.  It’s pretty hard to measure at this point what benefits we might get from that, but there may be some additional benefits in that discard mortality.

MR. TEEHAN:  I’m going to support this motion, but I still do have some concerns about the summer closure, but I think we would get some public comment on that if we move forward with this.  Julie, I echo Robin’s sentiments.  Thank you for taking the time to cobble this together.

DR. CRABTREE:  I guess I’m not understanding how the numbers add up and so let me see if I understand it.  We started by saying we need 40 percent and then I thought we said effort is down 14 and so that left us roughly 25 percent and am I right so far?    The gag two fish gets you 10.8 and the -- I don’t know what the June 1 to July 15 gets you.  Do you have that number, Julie?

MS. MORRIS:  For gag, it would be 13.4.

DR. CRABTREE:  Roughly 13 and then taking off the February 15 adds nine and so it’s not clear to me how it adds up.  It looks to me like we only gain about 4 percent from the closure, which means we’re only getting around 15 percent when we need 25.  It seems to me this would work if you leave February 15 to March 15 in place, but it’s hard for me to see how the numbers add up right now, because it seems to me that we’re coming out about 10 percent short, but maybe I’m missing something.

MS. MORRIS:  I’m still struggling with the February 15 to March 15 closure.  I thought it was 8 percent and not 9 percent, but maybe we need to pin that down.  Steve, can you help us with that?

MR. ATRAN:  What is it you’re looking for, a replacement for the February 15 to March 15 --

MS. MORRIS:  How much recreational harvest is -- If we add February 15 to March 15 and no longer have a closure there, how much does the gag and red harvest increase?

MR. STRELCHECK:  7.8 percent.

DR. CRABTREE:  That’s the issue.  I think with February 15 and March 15 remaining in place, it comes pretty close, but --
MS. MORRIS:  He’s right and so I guess we have to -- Would my seconder agree to amending the alternative so that it would drop that last clause?  Either that or we have to come up with more closed months, more days closed.

MR. GILL:  I would like to explore if we could, in committee discussion, other alternatives.  For example, would it be preferable to close May rather than February, so you have a continuous closure as opposed to two separate closures?

MS. MORRIS:  What you’re talking about is maybe closing May 1 to July 15?

MR. GILL:  Some portion of May, whatever it takes to do it, but have one continuous closure.  I would welcome some feedback on that.

MS. WALKER:  Bob, I would remind you though that snapper is closed then and if we close grouper, you have actually eliminated bottom fishing for recreational anglers for that month and there’s nothing for them to target.

CHAIRMAN MINTON:  Roy, with the uncertainty involved in the reduction in effort, but with also the probable continued reductions and also the amount of variation around these numbers, is it -- I guess we’re going to get to Shep too, but is 5 percent -- Can you tell the difference between that and zero or 10 percent, looking into the future?  

Could we say that this is a close proximity to that reduction, considering all of the other variables that go into it?  To me -- First of all, I don’t like using numbers like 8.7 and 8.6 and 8.1 or whatever.  I think that’s ludicrous, but I also think that trying to get down to the precision of whether we’ve got plus 5 percent or not, I don’t think we can measure that either.

DR. CRABTREE:  Vernon, I agree with you that we can drop the decimal places.  That’s not getting us anywhere, but there are other factors here that aren’t being taken into account.  For example when we put a seasonal closure in place, there will be some redistribution of effort and some people who are planning to come down and go grouper fishing that month will simply move their trip and come down and go fishing in the other months.

Usually, seasonal closures get you less than what you thought they would and so I think that in order to defend this that it needs to add up pretty close and we’re already on somewhat shaky grounds in terms of making assumptions about effort getting down.

I understand that that is a reality and fuel prices and there’s going to be some assumption made about effort, but I really think the rest of this needs to add up and come pretty close.  I’m not going to quibble about a percent or two, but we need to be pretty close and in reality, we ought to get a little bit more than what we think we need, because experience has normally been that you don’t get as much of a reduction.

Just one last point.  Remember too if we underestimate this that we’re going to end up with accountability mechanisms kicking in and that is going to result in a closure of the fishery in the fall that is unannounced or has very little notice and we want to avoid that.  I do not want to go through that and the best way to make sure that doesn’t happen is to be more conservative here and make sure we get some real reductions here.

CHAIRMAN MINTON:  Where is the guy that was here this morning saying we wouldn’t meet the quota and so why raise it?

DR. CRABTREE:  I’m talking in the short term for that, but I’m not willing to buy in that these catches aren’t going to change.  We’ve heard testimony about a lot of young gag coming in and we were talking red grouper this morning, by the way, I would remind you too. 

I’ve heard testimony and I’ve seen abundance indices in inshore waters that show there’s a big year class of gag coming.  If it is and if it hits this fishery, I think these catches are going to go up.  Maybe folks are right that effort is down and it is going to stay down and it’s a new world we’re living in, but I’m not ready to bet the farm on that just quite yet.

CHAIRMAN MINTON:  How long does it take for a gag to enter the fishery?  Isn’t it about three or four years?

DR. CRABTREE:  It’s about three years and I think we had a big recruitment class, Andy, was it 2006 or 2007?  They’ll start entering the fishery in terms of huge numbers of discards probably next year and they’ll start being landed the year after that.

CHAIRMAN MINTON:  One final point.  We talked about red tide and its impact on these.  That doesn’t affect this particular year class?

DR. CRABTREE:  It certainly could if we have a red tide.  I don’t know what’s going to happen.

CHAIRMAN MINTON:  I thought it did is what I’m saying.

DR. CRABTREE:  No, this year class came after the 2005 red tide.

MR. RIECHERS:  Trying to get back to the idea of getting our percentage a little closer to where we need it to be, Julie -- I’m doubling checking here, just so that I get my math right, too.  The bag limit got us roughly 10.8 percent and is that correct?  11 percent or call it 10, whichever way you want to round, up or down.

If we looked at the closure from February to March and we actually went all the way to the end of March, you’re then actually getting roughly a 13 percent or 14 percent reduction in that closed period.  Is that correct?

MS. MORRIS:  I see February 6.1 and March 10.5 and so it would be 16 percent.

MR. RIECHERS:  We only do half of February.

MS. MORRIS:  I see and 13 or 14 percent.

MR. RIECHERS:  That 13 or 14 percent, with the other 10.8 percent, that is one option, just adding fifteen days to that closure, which would get us closer to the point where Dr. Crabtree was trying to go, I believe.

MS. MORRIS:  Robin, your suggestion would be instead of closing June and half of July to close all of February and all of March?  Is that what you’re suggesting?

MR. RIECHERS:  No, it would be keep the current closure starting February 15 and run it through the end of March, in grouping the closure into one period.  It would be less days totally to get about the same percentage, a little less, than if you closed all of June and July.

You don’t get the benefit of the seasonal issues of having other snapper seasons open, but, again, Dr. Crabtree did bring up the point that if those seasons are open at the same time or different times that you have mortality issues that can occur.

If you do leave it in that winter period, you may just go fifteen additional days and get the percentages that we’re kind of beating around here as if that’s the ballpark we need to be in.

MS. SUSAN VILLERE:  We kind of got to one of my points, but the other one was that -- I understand having one fish to go fish for open, like having snapper open when this is closed, but from a strictly recreational standpoint, if you’re going to commit to go spend the $500 or $1,000 on fuel to go offshore to go fishing, you want to catch all you can while you’re there, more fish than fewer species is what I’m trying to say.  I do agree with Roy about the mortality rate.  I think it increases it.  That’s it for right now.

MR. GILL:  Robin, to your point, if you just swapped the two out, aren’t we trying to address a deficit that Roy pointed out?  This doesn’t solve that problem.

MR. RIECHERS:  No, I’m not swapping the two out.  June and July aren’t in my discussion, only an additional fifteen days in the winter closure.

MR. GRIMES:  I was just going to ask -- I’ve looked through the document and I didn’t see anywhere where the 14 percent reduction in MRFSS has been included in the record.  We can make some assumptions, but we need to document that all of this, to the greatest extent that we can -- There’s some logic and reason that can play into it, in considering anecdotal information, but I haven’t seen any of this documented anywhere.

Also, some of our other assumptions that are in here -- I presume this is assuming that there’s compliant state regulations as well and I presume that’s the case, but given what we just went through with red snapper, these are things you need to really address.

DR. CRABTREE:  One other complication to it is these reductions aren’t strictly additive.  As you put increased seasonal closures in place, the bag limit reductions become less, because you don’t get any reduction from the bag limit when the fishery is closed.  

It’s another reason why when you sum all this up that it needs to sum up -- I guess, Vernon, we can have Andy and Steve try to churn these numbers out, so we can actually have them before us when we get to full council, but I suspect, Robin, that just adding two weeks onto the closure may not quite get us there.

MR. RIECHERS:  I certainly understand that, Roy, and we’ve known that all along as we sit here with these particular tables, that we actually have to do the analysis on them to know where we really are.  Again, I think the other point that Vernon made is that a percentage point here or there on these things is very difficult for us to tease out.

MS. MORRIS:  Robin, this table that shows the reductions for February and March, you’re building additional days onto a reduction that’s already sort of calculated into the baseline, right?  

We already have February 15 to March 15 closed and so your suggestion is only adding an additional 5 percent to the closure that’s already part of the baseline and am I understanding it correctly?  I think you may be seeing more of a boost from your approach than we actually get.

MR. RIECHERS:  You may be correct.  You are correct in that respect, but I was mirroring what you were trying to do before -- I was trying to just gain the additional days it would take.  Now, if you’re shorter than what I thought you were in total percentages, because you were trading the months out, maybe I’m thinking wrong as well.  I could be.

DR. CRABTREE:  The February 15 to March 15 closure went in place after the assessment was completed and so it is not factored into the baseline.  That is 8 percent of the 40 percent that you already have.  You’re already partway there.

It’s not factored in the baseline, because you remember we put that closure in place after the final year of the assessment.  I think it went in place in 2007 and so -- 

MS. MORRIS:  If that’s true, Roy, then we’ve got a reduction of almost 11 percent by dropping to a two fish gag bag limit and then we’ve got a reduction of about 13 percent closing June and half of July and we can ignore -- We can eliminate the closure between February 15 and March 15 and we’re up at 23 percent reduction, depending on the interactions.  That’s great news, if it’s not included.

DR. CRABTREE:  I think we need someone to punch the numbers out.

CHAIRMAN MINTON:  I think what I’m hearing is that we’ve got a lot of promise with this particular area, but we’ve run out of toilet paper to write down assumptions on and so why don’t we table this particular item and send it to Steve and to Andy and come back with it.  I think we’re really, really close, thanks to Julie, and I appreciate that, but we’re spending a lot of time wondering where we’re at and so what does the rest of the committee feel like on this?  That’s where I would like to go anyway.

MS. WALKER:  I would just like for the committee to think about this.  When you look under the analysis, it says the primary recreational fishing season for gag is March through June and so that’s where everybody is really interested in going and then it goes on to say that the gag spawn in the Gulf of Mexico from mid-January through April and so why aren’t we looking at January/February or November/December, so that we’re not affecting the most recreational anglers that are participating?  If we did it January/February, we would also be hitting the peak spawning period.

CHAIRMAN MINTON:  I think that would be something for Andy and Steve to consider.

MR. TEEHAN:  To Bobbi’s point, I think the consideration for the June and July was to try to have some species open, because in June, at least for now, red snapper is open, but I think that was the main consideration for that.  I’m willing to listen to public testimony and any more debate the council has as to where they want to put that closed season.

Also, I think as far as the spawning aggregation closures, in shallow water, I don’t think that’s as important as out past the forty-fathom break, which we’re going to address later on.

CHAIRMAN MINTON:  With that, committee, can we move on to the next item and then hopefully get some information at council or before, or even in the morning, to help us with this?  I feel like we’re getting a lot of good suggestions, but we can’t go anywhere with them, because we don’t have an analysis.  Bobbi, have you got one more question?

MS. WALKER:  I have one question.  How long does it take a gag grouper to grow from twenty-two to twenty-four inches?

MR. ATRAN:  Going from memory, I believe it takes about two years.

MS. WILLIAMS:  Roy, I understand that if you choose the months when no one is really fishing that you’re really not getting any less -- When you choose the months that no one is fishing, you really aren’t getting really that much of a reduction, but I thought we said that we were going to trade the February to March 15 area closure for the forty-fathom.  We’ve actually swapped one for the other in Action 11.

When you get to Action 11, you’ll know what I’m talking about and it will ring a bell, but we were going to close an area -- We were going to do away with the closures, but there was one area we were going to close for both recreational and commercial and so there’s some kind of a reduction there I thought that we swapped here for here.  I don’t know how that figures into the big picture.

DR. CRABTREE:  I’ll tell you what I think right now.  I think Julie is right that if we need a 40 percent reduction and that if we kept the closure, since it’s not figured in, that would leave us 32.  If we give it back, we’re back to needing 40.

If you assume effort is down about 14 or 15 percent, then you get 10 percent from the bag limit and 13 percent from that closed season and you’re at 38 and you’re pretty close.

You’re right that we, I think, have a preferred alternative to close the Edges and that may have some impact on the catches, but probably very little, particularly in the recreational sector.  I doubt there are many boats recreationally fishing out that far, but secondly, I think you have to assume that those vessels will go fish somewhere else and so you’re redistributing effort.

Now, that’s not to say it can’t factor into this, but mostly we were looking at that because we believe that protecting spawning aggregations will have benefits in increased productivity and increase recruitment in the years, but I doubt there’s a whole lot of recreational effort out in those areas.  I think it’s mostly commercial fishermen.

CHAIRMAN MINTON:  Andy and Steve, can you all put some of this together and give us some hard numbers either by in the morning or certainly by full council?  I do believe we’ve got something good going, but I don’t think we’re going to get there if we keep on -- Julie, would you concur with that?

MS. MORRIS:  Do you want a formal motion to table or do you just want to agree that --

CHAIRMAN MINTON:  I don’t think we need a formal motion.  I think we just need to agree that we’re going to get some additional analyses and that way, I think we can shorten the process of everybody trying to guess at what’s going to happen.

MS. MORRIS:  I think just having -- I think we’ve made good progress in agreeing that we’re aiming for about a 25 percent reduction through management measures and the rest will be addressed by whatever is going on with effort.  I also think we’ve made good progress in thinking about two gags and two reds and what we’re confused about is how many months we have to close and which months they should be and that’s what we’re hoping that Steve and Andy can help us with.

CHAIRMAN MINTON:  Very good.  Let’s get over the next section and then we’ll take a --

DR. CRABTREE:  Steve, could you all show us the analysis or the data that documents the 14 percent reduction of effort from MRFSS?

MR. ATRAN:  I can put it up on the screen right now, if you want.

DR. CRABTREE:  That’s up to the chairman, but when we look at these numbers, I would like to look at something that documents that, because we’re going to have to build that record into this document.

MR. ATRAN:  I can do that.  It’s a slide out of the public hearing presentation and I have it on my computer.

CHAIRMAN MINTON:  Do you want to move on or take a short break and then come back?  Break?  Make it short, less than ten minutes, please.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Can we get started again?  Since we’re going to defer any actions on the last one until we get some better information, this will move us to page 78, which would be Action 10, Alternatives to Reduce Discard Mortality of Grouper.
Currently, the preferred is Alternative 3.  It’s page 78 and Alternative 3 is the preferred, reduce the minimum size for commercial shallow-water grouper species that currently have a size limit to -- The first one is Preferred Option e, eighteen inches total length for red grouper only and then the lower minimum size limit would apply to the shallow-water grouper commercial fishery, sub-option ii, shallow-water grouper commercial longline fishery.  What?  Help me.  What does that mean?  Where is Mr. Atran at?

MS. MORRIS:  My recollection is that the analysis that was presented to the SSC supported this and so I think we should leave it the way it.

CHAIRMAN MINTON:  Good.  Any objection?  Let’s move on.

MS. MORRIS:  Steve, can you explain the analysis that came to the SSC about whether it was a good idea to have an eighteen-inch commercial red grouper size limit?

MR. ATRAN:  Are you referring to the yield per analysis?  The analysis looked at what changing the size limit would do in relation to both yield per recruit and spawning potential ratio.  Any reduction in the size limit -- From where we are right now, there will be increases in yield per recruit for individual fish to a certain point, but because we’re catching smaller fish, the spawning potential ratio would also go down.

Now, if we included the entire commercial fishery, the yield per recruit was maximized at fourteen inches total length.  If it was going to be only the longline fishery, it actually went down to about ten inches, I believe.  At that time, Bobby Spaeth and Bob Gill noted that the industry really didn’t want fish that small.  Back before there were size limits, they couldn’t get as good a price for fish under about eighteen inches.

The SSC went ahead and did note that at an eighteen-inch size limit there was an increase in yield per recruit, only a small reduction in spawning potential ratio, and they didn’t feel that it would harm the stock to go to eighteen inches, but they were cautious about going any lower.
CHAIRMAN MINTON:  Very good.  Seeing no other comments, that will take us to Action 11, Creation of Marine Reserves and Time/Area Closures on page 81.  Then the action items are on page 85 with the Preferred Alternative 2, which would be establish a new closure area within the gag spawning area.  Option a, Snyder Ridge, approximately 127 square nautical miles and a Preferred Option b, the Edges Forty-Fathom Contour Reserve, which is approximately 390 square nautical miles, with those boundaries in each being delineated by lat/long coordinates.  Any comments?

MR. ATRAN:  Just for your information, there is also a chart of where this area is on page 93.

CHAIRMAN MINTON:  One other thing there, we also have a preferred Option 3(i), all fishing prohibited January through April and all fishing allowed May through December.  I assume that’s within these areas, correct?

MR. ATRAN:  That is correct.

DR. CRABTREE:  I believe that Andy has a few PowerPoint slides of some of these areas and some of them that came out of public comment, if folks want to see them.

CHAIRMAN MINTON:  Why don’t you get with Andy after the meeting then and we’ll show them to him.

DR. CRABTREE:  Excuse me?

CHAIRMAN MINTON:  That’s not what you meant, was it, Dr. Crabtree?  Andy, are you ready with those?  Go ahead.  Dr. Crabtree, Kay has got a question for you, before Andy starts.

MS. WILLIAMS:  A quick question.  Anything that Andy is giving is not going to show where the fishermen are fishing, right?

DR. CRABTREE:  I believe that is correct.  It only shows very broad zones and what percentage of the effort occurs within very big areas.

MR. STRELCHECK:  It won’t even show that.  There’s been quite a few phone calls that we’ve received at our office and some emails that have been sent to the council on alternative seasonal area closures for Amendment 30B.

We really only have looked at two additional options.  One is a modification to the existing Edges closure, which is your preferred alternative, and a second one is actually a larger area that would extend along the forty-fathom break, between Madison-Swanson and Steamboat Lumps.  I don’t have a lot of information, but I just wanted to show you a couple of figures and some information we are able to provide.

This is in the document.  I don’t recall what page, but keep in mind that this is the primary spawning ground for gag grouper.  Certainly they prepare for spawning in shallower water, but they aggregate to spawn primarily along the forty-fathom break and this was described by Chris Koenig et al in 1996.  Roughly the top of this area is where Madison-Swanson is located and toward the bottom is where Steamboat Lumps is located and the area in between, we currently have as open access.

This is the preferred alternative, the Edges.  It’s 390 nautical miles squared and it represents about 1.8 percent of Statistical Areas 5 through 8 and the reason I point that out is that about 81 percent of the total gag landings occur in this area and we don’t have spatial resolution in terms of where the landings occur within that particular area, but relative to the entire area that we’re talking about, where a bulk of the landings occur, the Edges is a fairly small marine reserve for that total area.

You’ll notice that the forty-fathom break is on the eastern edge of the reserve.  There is a pretty steep drop-off in terms of depth, especially toward the southern edge of this reserve.

The other information, which I’ve yet to get entirely from our Panama City Laboratory, is in terms of suitable habitat for gag within this area.  They presented some data for Steamboat Lumps, which is the lower reserve in green, and it appears that there’s very little gag habitat, at least associated with Steamboat Lumps.  There’s some question as to how much suitable habitat, at least at the southern end of the Edges, there is for gag grouper.

This is essentially taking that area and shifting it a little bit northward and toward the west.  You’ll notice that it’s slightly larger.  It wasn’t necessarily intentional, but we just were trying to recreate a similar size area.  It encompasses a little over 2 percent of those statistical areas.

This is known to be an area where a lot of good gag habitat occurs.  The limitation to this particular area is there’s deviation from the forty-fathom contour on the northern extreme and to the extent the gag habitat might not be captured within that northern area.  We’re not sure and we’re working with the Panama City Laboratory to obtain further information, to find out if they’ve conducted any surveys or work in that particular area along this reserve.

Then the last area, this is essentially a proposal that has been sent to us via email by a few commercial fishermen and essentially, it’s a seasonal closure along the entire forty-fathom break.  We tried to at least design the zone so that it encompassed almost all of the forty-fathom break, as well as some habitat on either side of the break.
This is 702 nautical miles squared and a little over 3 percent of the area of those statistical grids.  This is about a little less than twice as large as the existing proposal, but if you recall from my initial slide, in that map of the key gag spawning habitat, this is very reflective of that entire area, in terms of where gag grouper aggregate to spawn.  That was the major driving force in terms of creating a reserve that extended between our two existing marine reserves.

MR. JOE HENDRIX:  Andy, do you have a general idea, on the last slide, of what percentage of the gag spawning area that might encompass, an estimate?  Over 85 percent?

MR. STRELCHECK:  You’re talking about the available habitat where primary aggregations in spawning occur?  No, I don’t, off the top of my head, know.  I could certainly ask the Panama City Lab and see if I can get an answer before full council.

MR. ATRAN:  I tried to pin Chris Koenig down on what percentage that primary spawning grounds covered and he would not be pinned down.  He would say even though the forty-fathom break is where most of it occurs, some of it occurs shallower and some of it occurs deeper.  There’s some spawning going on further north and further south of that.

I asked him if it would be fair to say that it encompasses around 50 percent and he still wouldn’t endorse that, but he kind of didn’t really shy away from it and so you might say close to 50 percent.  

The entire area that’s shaded in that earlier map actually extends a little bit below Steamboat Lumps and so if you only include between Steamboat Lumps and Madison-Swanson, you’re cutting out maybe about 15 percent of the area south of there, but as Andy said, Steamboat-Lumps at least is a low profile area that does not have the ideal habitat for gag spawning in it and so I don’t know how much spawning occurs south of Steamboat Lumps.

MR. GILL:  Andy, you mentioned that the current preferred alternative had a significant amount of grouper landings from that area.  Can you give us some numbers in terms of the modified Edges and the forty-fathom, what additional landings might be coming from those areas, how much improvement you get for the increase in area?

MR. STRELCHECK:  We don’t have any landings data specific to the area closures.  We have it only by statistical grid, which is a much broader, larger area than any of the closures being considered.  

From a standpoint of suitable habitat and the depth of habitat for those particular areas, the modified zone shifts into slightly shallower water and I believe -- If you go back to the middle slide, I think Slide 3 or 4, you can see that the forty-fathom line cuts across the middle of it and so to the north of that, you’re going to be in a little bit shallower water.

If you recall from the previous slide, the habitat was largely -- The forty-fathom line was on the eastern edge of that area and so you were getting into deeper water the farther you moved west and so this encompasses at least a wider range around the forty-fathom depth contour.

One other thing I should add, and you’ll likely hear about this during public testimony on Thursday, is that support for these seasonal area closures, at least for a few fishermen, is based on consideration of elimination of the February 15 to March 15 commercial closed season.  That’s at least for some of the fishermen that we’ve spoken with.

MS. MORRIS:  Andy, I think I heard you suggesting that this modified Edges -- There’s early indications that it’s going to be a better capture of the high quality habitat for spawning aggregations and is that -- Am I going further than you were indicating when you talked about it?
MR. STRELCHECK:  Maybe a little bit.  I’m reluctant to go too far, because I’m still waiting on some information from cruises conducted by Panama City this past year and information that they obtained from some surveys they conducted.

The question really is related mostly to the area north of that forty-fathom line within the reserve, as to whether that’s primarily gag habitat or if it’s habitat for other grouper or other reef fish species.

MS. MORRIS:  I think it’s really good that the Panama City Lab is trying to pin down some better information about the habitat quality in these various parallelograms that are under consideration.

It seems like we ought to be prepared, based on what we hear back from Panama City Lab and Andy, to shift from the Edges to the modified Edges, once we get that information.  I still think that -- I don’t know whether we need to add the modified Edges as an alternative in the document right now.  Shepherd, would you recommend that, if we’re thinking of shifting the boundaries of the Edges northward like this, that it be added as an alternative here?

Shepherd, it looks like we’ve got an area that’s the preferred alternative in the document called the Edges.  Andy is working with the Panama City Lab to see if this modified Edges might actually capture better quality spawning aggregation habitat and so -- But we don’t know that yet.  Should we add the modified Edges as an alternative to this document or can we make that shift once we get more information from the Panama City Lab?

MR. GRIMES:  I guess that’s entirely up to you, but the earlier you add it, the sooner you can say you solicited public input on it, but either way, you will -- If this document becomes an EIS, you will certainly want that largest alternatives in there before you file the Notice of Availability of the Draft EIS.

MS. WILLIAMS:  Julie, to that, when we did this, it was my understanding that a fisherman brought this to our attention, about including the edges of the forty-fathom curve.  There was some things put up at the last council meeting that showed where most of the fishing was going on.

That supposedly is where we were told was the best place for the spawning aggregate and now it seems that we’re wanting to go and change things and add additional areas to close and I’m not comfortable with that, because that’s not what we saw or the recommendations that came from the fishermen.  This is, as Dr. Crabtree said, primarily commercial fishing grounds.  I’m not comfortable with doing that now.

MS. MORRIS:  It seems like at the minimum we need to add to this alternative that the February 15 to March 15 shallow-water grouper commercial fishery closure would be eliminated, if we did this seasonal area closure that was really focused on where the spawning aggregations are taking place.  

I would like to make a motion to add that and I don’t know whether it should be a new Sub-Option iii that’s also preferred or whether I should add it to Option iii.  I don’t know how to add it, but I would like to make a motion that the commercial shallow-water grouper closure from February 15 to March 15 would be eliminated if this seasonal area closure is adopted.

CHAIRMAN MINTON:  Motion on the floor and is there a second?  Mr. Gill seconds.  Is there further discussion?

MR. TEEHAN:  I guess we need to consider, since we tabled Action 9, which includes, depending upon which way you read it, either a February to March closure or a June to half of July closure.  If we eliminate it here and we decide to put it back into 9, is that going to be problematic?

MS. MORRIS:  This is dealing with commercial shallow-water grouper and we were talking about recreational shallow-water grouper in Action 9.  We could saw that both commercial and recreational will be eliminated as part of this action, but that still leaves open the question of what we’re doing in 9 kind of independent.  Do you want to just talk about commercial in this one and leave the recreational in Action 9 or do you want to address both of them here in Action 11?

The closure that we’re talking about is both a commercial and recreational closure at the Edges.  It’s not just a commercial closure at the Edges and so we could -- Bobbi is suggesting that we should that we should add the recreational and commercial here.

MR. GILL:  To that point, I think this ought to remain as Julie proposed the motion, because Action 9 we’re dealing with separately and I think that’s where we handle it.  Whether it’s eliminated or not eliminated is really a separate issue from this one and if we put it in here, really it will confuse Action 9.  I speak in favor of the motion as written.
MR. ATRAN:  Just a technical correction.  The commercial closure is actually only for gag, red grouper, and black.

DR. CRABTREE:  I think the two should be kept separate.  I know some people have complained that we might have one sector closed when the other sector is open, but I think we need to remember that we’re fundamentally managing the commercial and the recreational fishery differently.

In the commercial fishery, we have hard quotas.  They catch the quota and they’re closed.  At least with our current preferred alternatives for the recreational sector, we are not establishing hard quotas and we are not doing in-season monitoring and in-season closures, based on when we think their share of the catch has been made.

Given that we have different management strategies for the two, I don’t think it’s reasonable to say that you have to have the same seasonal closures in place, because you’re adopting different management strategies.  I think it makes sense to deal with the recreational closure in the recreational section and deal with the commercial thing separately.

The other thing I would point out is when this was put in place was back in 1999 or so, I think, and it was designed to get some reductions in fishing mortality for gag.  

At that time, we did not have a hard gag quota and we had never closed the fishery based on the shallow-water closure being put in place and so we have change the management strategy that we’re adopting and since we are putting in place hard quotas for the aggregate sector, gag and red, I think you can argue that taking this off the books will not have any appreciable impact on fishing mortality and since we’re putting in place a longer spawning aggregation closure in place, I would think we would at least get as much benefit, and possibly more, from doing that, in terms of perfecting the aggregates.

The other point I would make is we have seen with this one closure that you do tend to see a lot of commercial fishing activity right up to February 15 and then a lot of fishing activity when it reopens and so it probably hasn’t given us the reductions in catches that it was originally intended to.

MS. WALKER:  I can support the motion the way it reads right now, because it doesn’t include the word “commercial” and is that what the maker and the seconder have agreed to?  The reason I don’t think that we should separate them out and that we should have commercial and recreational in this -- This is another closed area that we’re developing in the Gulf and we’re closing it to recreational and to commercial.

The commercial will look at it as, well, we got back that one-month closure and what is the recreational going to get out of this forty-fathom closure or do you want to just say that you can recreationally fish there?

DR. CRABTREE:  Hopefully they’re going to get the benefits of increased recruitment and a healthier stock down the road.  If you want to go with it this way and take the closure off for both sectors, I guess that’s all right, but you need to understand that doing this is contingent upon coming up with a suite of recreational measures in a different part of the document that are going to get you where you need to be.  I guess either way will work, as long as everyone understands that.

MS. WILLIAMS:  Andy, in these areas that we have as our preferred, is there any way that you can give us numbers of how much recreational fishing takes place in these areas and how much commercial?  I keep hearing only commercial fishing in these areas.

MR. STRELCHECK:  We’re not going to have any specific effort estimates for the particular areas.  There is, and I think it’s still in the document, Steve, some data from a survey that was done a couple of years ago, doing a flyover of the forty-fathom break and looking at the presence of commercial and recreational fishing vessels, as well as other fishing vessels that were occurring and in the areas that we’re considering for closures.

MR. ATRAN:  That’s page 96.
MS. WILLIAMS:  We did at the last council meeting say, and I don’t know how this is going to work out with what you’re doing with the bag limits, but we did say that this would apply to both commercial and recreational and you would do away with that closed season, but yet, you really have nothing to base that on, because you don’t know how much recreational fishing is even taking place in these areas.  

I don’t mind it being closed to both, but when you come back to your Action 9 on your bag limits and stuff, I don’t know if you can swap this for the closed season, because you all was looking at different closed seasons, and what you could do away with or what you might have to refigure to open.

DR. CRABTREE:  You can’t swap this.  This isn’t a swap and you’re not going to get any particular credit for how much reduction we get on the recreational side from doing this.  You’re going to have to come up with alternative closed seasons in the other part of the document, on the recreational side, that get you where you are, because you do not have a hard quota for that fishery.

MR. GILL:  I would note that the motion on the board does not reflect the motion that was made and seconded, in that word “commercial” is missing.  At this point, it doesn’t represent what we’re talking about.

Secondly, to Julie’s point, I would defer to staff as to where it goes, but I would comment that it does not belong in the Option (i) section, because that’s under the heading of within the reserve and this is outside the reserves.  It’s in the entire Gulf and so the placement should not be with the Option (i), (ii), (iii), et cetera.

CHAIRMAN MINTON:  How did that “commercial” get taken out?  I saw it removed myself, but who took it out?

MR. ATRAN:  “Shallow-water grouper” should have been replaced with those three species on the commercial sector.

MR. GILL:  My suspicion is, from my preference, is there should be a line under the Alternative 2, which starts off with “establish a new area closure” and then you have this following that directly.  My comment is that it should not be down in the section with Option (i), (ii), and (iii), because the heading of that section says “within the reserve established by this alternative” and this motion applies to much bigger than that.

MS. WALKER:  I want to make an amendment, but first, I want to ask a question.  Didn’t we have some type of habitat committee or someone talked to us about closed areas for spawning and things like that and they said that they really didn’t do any good unless they were really large areas?  The question is, Steve, or does anyone here remember how large those areas they recommended should be and how this particular area fits into that?

MR. ATRAN:  That was the Ecosystem SSC report that was given at our Biloxi meeting by Dr. Carl Waters.  Using his model, his Ecosim with Ecopath model, he evaluated what they referred to as small area closures, the size of Madison-Swanson or Steamboat Lumps, around a hundred square nautical miles.

It had absolutely no impact in the model on the populations of gag or other species that were interested and their conclusion at the time was that small areas like that are not going to be effective and he didn’t specify a size, but he did say that large -- He recommended cross-sectional areas that go from the shoreline out would be more effective, because they would incorporate the spawning migrations.

You’ll be getting more on that at the next council meeting, when we present the workshop summary from the most recently completed workshop, but let’s just say very large areas would be needed.

MS. MORRIS:  Steve, what you forgot to say is that if you’re trying to reduce fishing mortality by having a closed area that you need to have very large areas.  I’ve had this conversation with Carl Walters and I’ve had it with Felicia Coleman.  If you have another purpose, which is to protect spawning aggregations, the area can be a lot smaller and a lot more effective.

This is a seasonally closed area that is targeted specifically at preventing disruption of spawning aggregations.  I was going back through the history of management section in 30B and the management recommendations that had come out of the various stock assessment panels and SEDARs historically and over and over again, they say we are concerned about fishing on spawning aggregations being very disruptive and very damaging to the recovery and rebuilding and the status of the stock.

A seasonally closed area of this size is an appropriate action and I think that the Ecosystem SSC would agree with this, for the specific purpose of protecting spawning aggregations from the disruptive influences of fishing.

CHAIRMAN MINTON:  We’re beating this thing to death, folks, and we’ve got to move on.

MR. GILL:  Call the question, Mr. Chairman.

CHAIRMAN MINTON:  Thank you very much.  The question has been called.  Is there a second to calling the question?

MS. WALKER:  Second.

CHAIRMAN MINTON:  Any objection to calling the question?  Hearing none, all in favor of the motion signify by raising your hand; all opposed.  The motion carries.  

That should take us to Action 12, the Duration of Marine Reserves, on page 90 and Alternative -- The preferred alternative is Alternative 4, the Madison-Swanson and Steamboat Lumps Reserves will remain in effect until the preferred b, indefinite, unless terminated in a subsequent amendment.  Any discussion?
MR. ATRAN:  Mr. Chairman, the first three alternatives in here relate to any new reserves or areas that might be created and Alternative 4 relates only to the existing Madison-Swanson and Steamboat Lumps.  If you don’t select a preferred alternative from one of the first three, my interpretation would be that you don’t want to set a sunset on the new seasonal area closure.

CHAIRMAN MINTON:  That would be logical.  In other words, we’re basically going to wrap the other ones, if we adopt them, into this same preferred and it would be that they remain in effect, unless terminated by a subsequent amendment.  Any objections to the motion?  Hearing none, the motion carries.

Next, page 97, Action 13, Federal Regulatory Compliance.  The preferred is Alternative 2, all vessels with federal commercial or charter reef fish permits must comply with the more restrictive of state or federal regulations when fishing in state waters.  Any discussion on this?
MS. MORRIS:  What page are we on again?

CHAIRMAN MINTON:  Page 97.  Any objections?  Hearing none -- 

MR. RIECHERS:  I’ve tried this in committee before and it hasn’t passed, but I will just point out the difficulties we’re going to have in having people in the same locations on vessels that are basically exactly in the same location with people doing the same activity and participating under different bag limits there, as well as other enforcement difficulties and things like that.

I know there’s other people who say there aren’t any enforcement difficulties, but I would suggest that there are, since most of our enforcement is done at dockside and inside of state waters.

DR. CRABTREE:  My view is this makes the enforcement problems we have less, because at least that subset of vessels who have federal permits will be participating by a consistent set of rules in both state and federal waters.  

Law enforcement is here and we can certainly ask them, but I think this goes a step towards improving our ability to enforce it and I think, just as a general principle, we’ve got some real problems now and I would think we would want to take what steps are available to us, in order to make sure our regulations are being complied with.  

I think this is right now an important move for us to make to get this done or I think we’re going to have real problems as we move towards ACLs and things.  I think this will enhance our ability to enforce our regulations and I think it’s important that we maintain the current preferred alternative.

CHAIRMAN MINTON:  Thank you, Roy.  That takes us -- There’s a little bit of verbiage on description of the gear, but there’s no alternatives under there and so that’s it, right?  
MS. WALKER:  I make a motion to make Alternative 1 the preferred alternative.

CHAIRMAN MINTON:  I thought we had already finished that, Bobbi.  Motion made by Ms. Walker and seconded by Mr. Teehan.
MS. WILLIAMS:  I’m going to have to speak in opposition to the motion.  As you know, at the last council meeting, and it may come up at full council, we are wanting compatible regulations.  We talked about preemption and we’re having to close the fisheries and take stricter regulations on the people fishing in the EEZ because we do not have compatible regulations in state waters.

There was a lengthy, very emotional conversation at the last council meeting and I expect it to come up at full council, if this committee chooses Alternative 1, because we’ve got to get a handle on this, to where we’re not going to be shutting down the recreational fishery quicker each year.

As long as a couple of states or three of the states or whatever they may be remain open, it affects the resource in the EEZ and we have to manage the resource throughout its range and when the states do not have compatible regulations, then we have to take stricter measures and so think about that when you’re voting for this motion.

MS. WALKER:  To that point, Mr. Chairman, there are only 1,300 charterboat vessels who have permits, I think, to operate in the EEZ and that’s in the entire Gulf.  I don’t think that anywhere near touches the number of private recreational boats, Ms. Williams, and so I’m not sure what you think you’ll accomplish by just saying that the charterboats in Florida and Texas have to comply, but not the private boats.

MS. WILLIAMS:  I guess you would have to look at the amount of fish that’s taken by the private recreational and the amount of fish that’s taken by the for-hire sector.

MS. MORRIS:  I have a question about Table 2.13.1, which is on page 97.  It shows that 33 percent of the charter red snapper landings are in state waters and so is that all charter, both federally permitted and non-federally permitted charter, or is just the federally permitted charter?

MR. ATRAN:  I believe Andy already responded, saying all charterboats.

DR. CRABTREE:  Bear in mind too that table is for 2007, which is the year when we had inconsistent bag limits and apparently a lot of effort was either reported or actually shifted into state waters.

CHAIRMAN MINTON:  All in favor of Action 13, to change from Alternative 2 to Alternative 1 be the preferred alternative, all signify by raising your hand; all opposed same sign.  The motion fails.  That leaves us the other and there’s only two and so we don’t need to take any action there.  Does that complete this amendment then?

Now, the next meeting we get to go through it again and I want each of you to sign what you’ve done this time so you remember.  Don’t take any new information while you’re away.  So that we can get our hats on properly, let’s take a short break and then we’ll come right back and hit this thing heavy and hard.

DR. CRABTREE:  Then we’re going to come back and talk about the interim rule, is that correct?

CHAIRMAN MINTON:  That is correct.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Let’s get back to order, folks.  I would say back to business, but I’m not sure that would help us any.  I’ve got Ms. Walker and then Dr. Crabtree.

MS. WALKER:  I apologize, but under Action 11, I should have asked the committee’s indulgence for me to go through some of the LEAP minutes.  Ms. Raines addressed Question 8 on page 64, where it says do you think poaching in the Madison-Swanson adversely affected the results and if so, in which years was that a big problem?

She noted that some fishing was allowed and that the answer given did not mention this fact, which is HMS fishing, and the committee and Dr. Leard and I concurred that the answer needed to be updated in the amendment if the committee doesn’t have any objections on that.

Then Major Buckson from Florida questioned the conclusion in the section of the amendment that poaching had increased over the last two years.  He stated that law enforcement that he had spoken with were not seeing such an increase and added that the management plan process was not gathering enough law enforcement input.  I don’t know where the information came that poaching had increased in two years and Dr. Leard couldn’t remember either.

CHAIRMAN MINTON:  You’re asking just to give editorial license to them to correct that?

MS. WALKER:  Yes.

CHAIRMAN MINTON:  Any objection to that?  Okay, thank you.  Roy, are you ready?

DISCUSSION OF ALTERNATIVES FOR AN INTERIM RULE FOR AMENDMENT 30B
DR. CRABTREE:  Yes, I think we need to have some discussion of an interim rule.  I think our goal needs to be to have regulations in place by January 1 of 2009 and I would suggest that the way we could do this is to ask the Fisheries Service to go back after this meeting and draft an interim rule to implement the preferred alternatives in Amendment 30B with respect to reducing overfishing of gag and bring that draft rule back to us at the August meeting.

That will give you a chance to make your final decisions on 30B and review the draft interim rule regulations, as well as the 30B regulations, and then we would go back and publish that interim rule and have it become effective by December 1 -- Publish by December 1 so that it would be effective by January of 2009 and then it would remain in place until the permanent regulations went in place.

CHAIRMAN MINTON:  Committee discussion?

MR. TEEHAN:  I concur.  I think that’s probably the best way to go.  A question, Roy, and you may or may not be able to answer it.  With the moratorium on rules that OMB has now put out, does the interim rule, a, have to go through OMB and, b, if it does, will it fit the emergency required by law exemption?

DR. CRABTREE:  Bill, I don’t have answers to that now.  At this time of the election cycle, delays should be expected, but there are also statutory obligations, of which this would be one, and so I think our best course of action is to move ahead and do what we’re required to do and I will draft the rule and send it to Washington and then I’ll do everything I can to make sure that all of your rules move forward and get in place.  I think in this case we’ll have a very good case for why this needs to happen and I think that’s the best we can do.

MS. MORRIS:  I would like to offer a motion that we request that NOAA Fisheries prepare an interim rule based on the management measures that address gag grouper that are contained in 30B at the end of this meeting, the preferred management measures.
CHAIRMAN MINTON:  Is there a second?

MS. WILLIAMS:  Second.

CHAIRMAN MINTON:  Any discussion on the motion?  

MS. WALKER:  I just wanted to ask Dr. Crabtree a question.  Dr. Crabtree, could the agency do this without the council requesting it? 

DR. CRABTREE:  Yes, but I don’t think that’s the wisest course of action.

MS. MORRIS:  We’re well behind on 30B.  We were supposed to have it done a while ago and it seems really important that whatever management actions we’re taking be ready for implementation in January of 2009 and we don’t have much optimism that if we finish the complete 30B in August that it will work its way through the process to actual implementable regulations by January of 2009.
This is something we’ve done in the past and it’s not uncommon for us to be caught in this timeliness issue and so this just allows those portions of 30B that deal with the species undergoing overfishing that are ready to be implemented at the beginning of the fishing year, while the rest of 30B sort of works its way through a slower process.

DR. CRABTREE:  This is really the only way to get something in place by January 1 and it’s particularly critical because of the accountability mechanisms.  If we’re late getting, particularly on the recreational side, the bag limit reductions and things in place, then the likelihood that we could exceed the allowable catch levels goes up.  I think this is the right move.

CHAIRMAN MINTON:  We’ve got a motion on the floor and we’ve had discussion.  Is there any objection to the motion?  Seeing none, the motion carries.  

That takes us through that and now we’re at Item Number IV, Approval of Public Hearing Draft of Amendment 29.  Assane, this is where I switched those two, where we get the Ad Hoc Grouper IFQ AP Recommendations and then we’ll come back to the summary.  Are you going to do the AP?

DR. ASSANE DIAGNE:  Yes, I will do the AP.

CHAIRMAN MINTON:  You’re on then.

APPROVAL OF PUBLIC HEARING DRAFT AMENDMENT 29

AD HOC GROUPER IFQ AP RECOMMENDATIONS
DR. DIAGNE:  We’ll start off with the AP’s recommendation, but what I’ll do is just put on the board the actions and for some of them, I’ll go really fast, because the preferred alternative selected by the council is the same as the AP’s preferred.  For those, I’ll go really fast and for some perhaps we’ll take a little more time.

For the first action, A1 -- Mr. Chairman, if I may, I would have discussed this if I started with the summary, but we did reorganize the document a bit and so the IFQ section now is Section B and you’ve seen that in your document and so right after these three actions, we’ll go into discussing IFQ-related alternatives.

Here, the preferred, implement an IFQ, is the same, the AP and the council, and so I won’t say much about it.  For permit stacking, as well as the reclassification between speckled hind and warsaw, the AP really didn’t have much to say.  These are the council’s preferred.

We can start discussing IFQ-related measures starting from Action B1.  For those who would like to follow in the document, the page number is also indicated on the title.  The council did decide to pick as its preferred the no action alternative.  However, the AP felt that substantial participation has to be defined and the way they would like to have it defined would be to use Alternative 2, the commercial reef fish permit holders would be considered as the substantial participants.  That is the AP’s preferred.

In terms of eligibility for shares, I will also just skip that, because the preferred between the two is the same.  In terms of apportionment of shares, the AP did change its mind.  Initially, they had the same preferred as the council, meaning taking the 1999 through 2004 and dropping one year, but at their last meeting, they decided to just take the whole time series without making the allowance for dropping the worst year.  That is their preferred now, saying that they valued more perhaps the consistency of harvest over making that provision.

Here, the share definition is the same between the council and the AP and so I will skip it.  I will re-discuss these when I give the summary.

This is one of the actions where neither the council nor the AP has selected a preferred.  At the last meeting, the council wanted to get input from the AP, but at this moment, the AP felt that the measures included in the document may not be appropriate and the one thing that they have requested is that the council allows them to meet and have a two-day meeting.  Those are the terms that they used, so they can study more in detail the multiuse allocation and trip allowance measures and propose also other flexibility measures.

For this action, B5, multiuse and trip allowance, there is no preferred and once again, they are requesting the opportunity to have a two-day meeting to focus on this issue, to further discuss it.

In terms of transfer eligibility requirements, there is a difference here between the AP and the council.  The AP would prefer to stay with Alternative 2, meaning transfer between commercial reef fish permit holders and eligible individuals will have to be, of course, U.S. citizens or permanent resident aliens.

The council for the moment has a preferred that is similar to the red snapper IFQ, restricted to commercial permit holders for the first five years and then open it to everybody subsequently.  For the cap and share ownership, it’s a pretty long alternative and so it’s spread over two slides.  The preferred between the AP and the councils are the same, basically, and so I will just skip this and we’ll discuss this when we give the summary.

The same here for the cap on allocation.  Adjustment in allocation, no difference between the two, between the AP and the council.  Structure of the appeals process, there’s no difference between the two and so I will just skip it for now. 

Use-it-or-lose-it policy, the council has decided on no action as its preferred, do not have a use-it-or-lose-it policy.  However, the AP felt that they needed a use-it-or-lose-it clause so that these shares would be fished, basically held by fishermen, and so then they defined that they will have a use-it-or-lose-it policy, based on Alternative 2, and defined inactivity as less than 30 percent of the annual average utilization of shares and using a three-year moving average.

They also indicated that they would like to drop the word “disability” because we shared with them some of the discussion relating to how difficult it would be to define disability, what would qualify or not.

For the cost recovery, it is the same as for the council, but the AP did discuss one of their concerns, the fact that the price, let’s say the value recorded by the dealer, may not reflect the full value if there are let’s say side agreements or deals between the two parties.  They have an interest in closing the loophole by which everybody will pay the amount of cost recovery that they owe.

In terms of the loan guarantee program, there is also a difference between the two.  The council has decided, for the time being, to select no action as its preferred.  However, the AP would like to see a guaranteed load program by which up to 25 percent of the fees collected under cost recovery would be set aside and used to set up such a program.
In terms of certified landings sites, the preferred alternatives are the same, except for the fact that the AP recommended changing the word “certified” and rather calling it “approved” sites, because certification may entail a higher level of perhaps scrutiny.

In terms of the referendum, there was also a difference here.  The council’s preferred is to have a 4,000 pound and basically each permit would be granted a vote, but the AP would prefer to have the threshold set at 1,000 pounds, but use weighted votes instead.  It’s a matter of a higher threshold and everybody one vote, which is the direction the council is taking, versus a lower threshold, allowing a wider participation, but recognizing substantially fished, which is I guess the term in the Act, by weighing those votes.

The last table here basically just shows the distribution of voters versus non-voting permits, depending on the threshold, but we’ll re-discuss this when we come to the summary.  Thank you.

In terms of the other recommendations that the AP has made, one I’ve already mentioned is the opportunity to meet and discuss this in further detail as far as flexibility measures.  They also passed a motion saying that they would like the council to proceed with this amendment post haste, as fast as we could.

Another motion that they passed has to do with the qualifying years, the time periods that are used in terms of initial apportionment.  They recommended adding an alternative that would consider qualifying years running from 1995 to 2004, basically taking the ten-year period from 1995 to 2004.  For the time being, these are the recommendations that the AP made to the council.

MS. WILLIAMS:  That now brings us to Tab B, Number 5.

SUMMARY OF DRAFT AMENDMENT AND PREFERRED ALTERNATIVES
DR. DIAGNE:  Number 5 is discussing the amendment proper.  I’ll try to just hit the major points.  What we have done since the last council meeting was to update the document to reflect the motions that the council passed in Baton Rouge and tightened the discussion of the rationale for the preferreds that were selected and reorganized the document by moving the IFQ section immediately after Section A.

That is because in that section we discuss the rationale for qualifying years and throughout the documents, the same qualifying years are used and so we felt that having the rationale upfront would inform the reader in going forward.

The first slides are just an outline showing the twenty-one actions that are included in this amendment.  The first three deal with the effort management approach, permit stacking, and reclassification of warsaw and speckled hind.  Then we have the IFQ design and finally, we have actions related to the endorsement, which was the other track that we considered.
In terms of effort management, your preferred is still the same, I think, implement an IFQ quota in the commercial grouper and tilefish fishery.  The page number, once again, for each action is indicated on top.  That was on page 23.

MS. WILLIAMS:  On that action, as he takes us through these, if there’s any changes by the committee, then at that time, please raise your hand and I’ll notice you.  If not, we’ll stay with the preferred that’s before us.  He has us on page 23 with Preferred Alternative 2 being the preferred.  Are there any changes?  Seeing none, Assane.

DR. DIAGNE:  In terms of permit stacking on page 30 in the document, the preferred alternative, as it stands, is Alternative 2, which would allow an owner of multiple commercial reef fish permits to consolidate these permits and the consolidated permit would have a catch history that is the sum of the individual catch histories.

MS. WILLIAMS:  Thank you.  Are there any changes by the committee?  Seeing none, we’ll stay with the preferred.

DR. DIAGNE:  For Action A3 on page 32 in the document, the preferred alternative is Alternative 4, which would take speckled hind and warsaw and have them in a dual classification, basically count them as shallow-water and deepwater grouper, because of the overlap between the two, in terms of the harvest and so forth.

DR. CRABTREE:  I think we need to specify in here that speckled hind and warsaw would be counted against their deepwater allocation until they have no more deepwater allocation for that year.  At that point, it could be counted against their shallow-water allocation.  That’s how we’ve handled scamp in the past.  It’s part of the deepwater complex until that closes and then you catch it as part of the shallow-water.
We don’t want someone to be able to just go out while they still have deepwater quota and use their shallow-water quota to target speckled hind or warsaw.  The intent here was that if they run out of deepwater quota and they happen to catch some, they could still bring them in.  I guess my question is, is that our intent?  We need to clarify it to staff.

MS. WILLIAMS:  Committee?  I see Robin shaking his head.  Bob Gill?  Okay, that’s the intent.

DR. DIAGNE:  Yes, we took it to be the council’s intent, based on previous discussion, and I believe the point that Dr. Crabtree makes is mentioned in the document.  Perhaps we just have to put it in -- It’s on page 34 and the first paragraph.  We’ll just bring it right after the alternatives.

In terms of substantial participants, that’s on page 36.  The preferred alternative selected by the council is no action, basically, do not define substantial participant.  In the summary, I indicated that the AP selected a different preferred.

MS. WILLIAMS:  Are there any changes by the committee?  

EXECUTIVE DIRECTOR WAYNE SWINGLE:  I was just curious why the council didn’t support using substantial participants, because that’s what the Magnuson-Stevens Reauthorization Act requires, that for the Gulf fishery only those that can substantially participate will be in the fishery.

MR. GRIMES:  It covers this in the document and we’ll elaborate on it a little more, but given that the alternative for transfer later on in the document allows transfer to everyone who could conceivably be eligible under the Magnuson-Stevens Act provision, then we felt that the -- The council felt that there was no need to define who a substantial participant was, because you were letting everybody participate anyway, and so you were certainly including that subset of persons who would be considered to be substantial participants.

MS. WILLIAMS:  Are there any changes by the committee from the original preferred?  Seeing none, Assane.

DR. DIAGNE:  In terms of eligibility for initial IFQ shares in the document, that will be on page 39 and the preferred alternative would be to restrict initial eligibility to valid commercial reef fish permit holders and throughout the document, when we talk about permit holders, based on your intent that you discussed, we mean valid permits or permits that are within the one-year grace period immediately following expiration.  That is the preferred.

MR. CORKY PERRET:  Assane, do we have any commercial reef fish permit holders that are non-valid?  I keep reading “valid” and I assume they’re all valid.

DR. DIAGNE:  The valid refers to the permit and we should perhaps -- I will rewrite this to make sure that we are talking about the permit.  Permit holders with valid or renewable permits.

MR. GRIMES:  That’s just to clarify that when you come down to actually implementing this, there are valid permits and they are paid and they are up to date and then there’s other set that are renewable, because they have expired but they have one year to renew them before they no longer exist.

This picture is going to be a snapshot at the time you implement it and presumably on the effective date of the final rule, that’s when you are going to determine who these individuals are, because there may be individuals out there now who have valid or who have expired permits whose permits will have lapsed and will no longer exist at the time you make this determination.

DR. CRABTREE:  Assane, a permit that has expired, but still within the one-year renewal period, that would be considered valid?
DR. DIAGNE:  Yes.  Perhaps based on the discussion that you had at the last council, we added a little note to the document.  It’s on page 35 and it’s in bold character and it says that throughout this amendment, unless explicitly stated, references to commercial reef fish permits relate to valid or renewable within a one-year grace period immediately following expiration of commercial reef fish permits.  That was based on the discussions that you had prior.

MR. ATRAN:  One thing occurred to me.  If a permit is under a sanction and it’s suspended on the eligibility date, would it still be considered a valid permit for purposes of this action?

MR. GRIMES:  I would say if it’s paid up or is renewable, then yes.

MS. WILLIAMS:  Are there any other discussions?  Seeing none, is there anyone that wishes to change the preferred?  Seeing no one wishing to change the preferred, the preferred carries.

DR. DIAGNE:  In terms of initial apportionment, that would be on page 42 and the council’s preferred is to distribute the shares using the period going from 1999 to 2004 and dropping one year.  As I mentioned initially, the AP has decided just to use the full time series.

I’ve also indicated that they are requesting that an alternative be added to the document which would consider the time period going from 1995 to 2004.  If I may, I would like to discuss a document that we handed out earlier, because it relates to this subject.

MS. WILLIAMS:  Go ahead, Assane.

DR. DIAGNE:  The title is “Comparison of Grouper and Tilefish IFQ Share Distributions with Different Year Ranges”.  When the discussion concerning this qualifying period started, Sarah DeVido requested from the Permits Office and also the Science Center to give us the landings corresponding to these permits for the full time series.

To this date, the work has been completed for about half of the permits, meaning 458 of them.  What this document does, it compares the frequency distributions under the two scenarios basically, using the 1999 to 2004 or using the full ten or nine years, with the allowance of dropping one year.

If I were to summarize this, I would simply say that using the longer time series would make the top producers get more of the fishery, basically.  For the longer time series, 1995 through 2004, that would increase the shares of the larger producers.  In general terms, the shape of these frequency distributions are the same, but they are slightly pushed to the right, meaning you have more individuals in the top producing categories and basically obviously this will affect the cap.

There are several graphs consistent with our share definitions, but this pattern could be observed throughout.  If you look at let’s say on page -- To take an aggregate graph, Figure 7 on page 5 of this document, looking at Groups 15 and 16, you see a big difference between the 1999 to 2004 versus the versus the 1995 to 2004.  The longer time series would basically magnify the shares for the top producers in this fishery.

MS. WILLIAMS:  Assane, was this available for the AP to look at?

DR. DIAGNE:  No, because this was completed Friday.  We did request it of the Permits Office and then they requested it from the Science Center and they were really good in working as fast as they could, because it’s very tedious, as you know, to track the ownership history of a permit to be able then to match it with the landings, but this was completed Friday and we brought it with us to share with you.

MR. GILL:  Assane, a question and perhaps it’s redundant, for which I apologize.  Could you distinguish between Figure 1 and Figure 2, in terms of what those differences are?

DR. DIAGNE:  Yes, that is the only type of share for which a distinction was made between the six years, 1999 to 2004, or making the allowance by dropping one year.  Basically, Figure 2 would be the best five.

MS. MORRIS:  Assane, when the AP recommended this change to us, was their goal to favor the largest producers or --

DR. DIAGNE:  No, I don’t believe so.  They just felt that perhaps there was some merit in considering the longer time series.  At the time they made the recommendation, they were not even aware of this and so I don’t think that was their intent.

MS. MORRIS:  What was their goal?

DR. DIAGNE:  Their goal was to just explore and compare the two, basically, what would be the frequency distributions under their previously selected 1999 to 2004 period versus the longer timeframe, 1995 to 2004.

MR. RIECHERS:  Assane, when you all did the Figure 2 and you allowed the drop of one year from 1999 to 2004, were you consistent with that in 1995 through 2004 as well?  I don’t think it will change the percentages much, but I’m just wondering about the consistency here.

DR. DIAGNE:  Yes, it was consistent.

DR. CRABTREE:  I think, to get back to Julie’s question, some of the concerns that have been expressed about it is that it’s a pretty narrow range of alternatives we have for the eligibility.  Everything is centered around 1999 to 2004 and we’ve had concerns that we have a strong enough rationale not to consider any broader time periods and so I think some of the desire was to try and address that by looking at another time series.
MR. GILL:  Assane, another question.  In prior discussions, it seems to me there were definite reasons for the differences between Alternative 2 and Alternative 3 and could you reiterate the pros and cons of each relative to the other?

Dr. DIAGNE:  Between Alternatives 2 and 3, let’s say taking all of the years, 1999 to 2004, would be in favor of consistent producers.  Obviously if you produce the same thing year in and year out, dropping one year would not make a difference to you.  

The other alternative was the preferred one selected by the council and it was to recognize, perhaps, the uncertainties that are inherent to this business.  It may happen that for a given year one’s boat is down or there is an illness in the family or some major reason for which one cannot fish at the traditional level.

By making this allowance, that would be just to account for that fluctuation, if you would.  That is the major difference between the two.  Somebody that had five good years and one not so great year would benefit from Preferred Alternative 3.

MR. GILL:  Assane, the reason the AP preferred that was that they were favoring the consistent producer as opposed to those that may have been irregular or making an allowance for bad years for various fishermen?

DR. DIAGNE:  They just felt perhaps that for this time period, which is not I guess extremely long, but perhaps consistency was more of a determining factor than making the allowance for let’s say an unforeseen event.

MR. RIECHERS:  Kind of going back to Roy’s point, I guess one of our rationales is we took that beginning year from the AP and now they’re giving us a different beginning year.  I guess I’m inclined to go ahead and add it.  They’re not asking us to make it the preferred, but they’re just asking us to add it.

What I would want to try to figure out here is whether we think we can do that in a timely fashion or whether we can go out with this kind of information as a subset to the document and present it in the hearings or the scopings and just kind of get a feel for whether there’s much of a reason to add it into the document.  

Then we could come back and do that at a later time, if in fact it’s going to cause us any real lengthy analysis delay of the option in this particular document at this time.  I don’t know who best to address that to, Assane or someone from the Center.

DR. DIAGNE:  Based on the discussion that I had with Sarah, Ms. DeVido, the work is ongoing.  Basically, the Permits Office will continue to track the ownership history of the permits and once they are done, they will request from the Science Center the landings to match, but that’s a tedious process and it takes time.  That will be the only constraint that we have.

For the time being, we have half of the permits already done and we see that the frequency distribution does not really change that much.  It will make a difference for some individuals and so if the council wanted for us to move forward, we certainly can do that, but we’ll have to wait for the Permits Office to complete its work.

MR. RIECHERS:  A follow-up then to Shep.  Shep, do you think -- How shaky ground are we on if we don’t put it in the document, but basically spend time in presentation presenting the option, so that we then can come back and really have some feel for whether there’s a need to put it in the document or not?

MR. GRIMES:  I don’t know that I completely understood that, but in terms of your range of alternatives, it is a pretty narrow range in here.  You’ve only looked at the same time period throughout and it’s not a very large time period and when I look at the document, I see your rationale for choosing the preferred, which includes your rationale for not going beyond 2004.

I would say it never hurts to have this in the document.  I think you could also choose to have some good discussion about it.  Maybe it’s something that goes in as considered but rejected and if you do put it in the document, I expect to see a rationale for why it only goes back to 1995, which may not be a big deal.

DR. CRABTREE:  The only thing I can add is that if we’re going to publish the DEIS in time to have the comment period ended before the next council meeting, we have about two weeks after the end of this meeting to file it with the EPA.

I have been troubled that we have been so focused on this time series and not considered a broader time series and so I think it is a stronger document if we had another alternative in here that considered a longer time series.  Assane, do you have a feel for how long -- Would that slow us down significantly or would we still be on track?

DR. DIAGNE:  I think under the parameters that you just mentioned, to have two weeks to be able to publish the DEIS, we will not have time to complete this, because I think it will take the Permits Office and the Science Center about three weeks to complete the remainder of the dataset, about three to four weeks, let’s say.

DR. CRABTREE:  Where that would leave us at the August meeting is we would still have a few weeks left on the comment period for the amendment.  I suppose the only action we would take in August is to request the referendum, which would we be okay on that, Shepherd?

MR. GRIMES:  Yes.

DR. CRABTREE:  Shepherd is saying we would be okay on that and so I guess my sense is -- Let me ask Shepherd.  Shepherd, could we -- Just based on what we’ve looked at here in this discussion, could we add it into the considered but rejected at this point or -- I don’t know that we have enough rationale right now to say that we would reject it.

MR. GRIMES:  I guess maybe I don’t understand the nature of the graphs and everything that was presented, but from what you have so far, it doesn’t seem to be significantly different from your existing time series, other than maybe increasing the number of highliners, if you will, or people with large landings.  Even that is -- I wouldn’t be the one to judge, but it appears to me that it might be relatively minor, in light of the overall distribution.

DR. DIAGNE:  Also, something else is that the further back you go, the more let’s say some of the previous errors, if you would -- One case in point is the misreporting between black and gag grouper.  From what I understand, it was more prevalent in early years and so the further back you go, the more problems you have with the dataset, basically.

1999 is about the midpoint in this time series from 1993, which is when logbooks were made mandatory, to the present time.  It is a matter of weighing historical participation more heavily than current participation and it seemed at the time that 1999 would do that in a balanced way.  If we go back further, we put more weight on historical participation, that’s all.

MS. WILLIAMS:  Assane, I don’t remember anyone having major heartburn and wanting us to necessarily go back and start making any kind of changes that was going to delay this document, were there?

DR. DIAGNE:  No, there was no heartburn, like you said, but they just made a motion saying that if the council would consider adding an alternative to address that.

MR. RIECHERS:  I don’t know that I got any clarification regarding my questions, because we kind of spoke to both sides of that issue whether to add it or not add it.  I guess my belief at this point is we probably should add it and so I’ll move that we’ll add an option that would discuss an eligibility time series from 1995 to 2004.
CHAIRMAN WILLIAMS:  Is there a second?  Hearing none --

MR. GRIMES:  I was just going to say that at the risk of not answering Mr. Riechers the first time, it seems after hearing the discussion that followed his initial question, that being you only have mandatory logbook data back to 1993 and going back beyond 1999, the problems with the logbook data, that being primarily the distinction between gag and black grouper, get to be more of an issue the farther back in time that you go.
That seems to me to be a very valid rationale for not going beyond the 1999 time period that you currently have and it would seem reasonable -- This is something you’ve put some time into and you’ve had staff look at and that it would be appropriate to put it in Considered but Rejected.

MS. WILLIAMS:  Robin made a motion and it wasn’t seconded and so we’re going to stick, I assume, with the preferred, unless someone else would like to make a different alternative.

DR. CRABTREE:  I would offer a motion that we put this alternative in the Considered but Rejected portion of the document.
MR. RIECHERS:  It’s never truly been an alternative.  It’s been a consideration and if you want to maybe write some sort of creation of a write-up similar to the discussion that we’ve had, but we’ve never had it as an alternative in the document at this point.

MR. GRIMES:  It’s an alternative from your advisory panel and it’s an alternative that your staff and the Fisheries Service staff considered and it’s an alternative.  I guess the fact that it was never specifically incorporated into a publicly disseminated version of 29, in my opinion, is not an issue.  It was clearly debated in the public eye at this meeting and at the advisory panel meeting and it’s something that your staff considered and you just considered as well.

MS. WILLIAMS:  You’re saying we can put it into Considered but Rejected and it’s not an issue?

MR. GRIMES:  Yes.

CHAIRMAN MINTON:  Shep, help me here, but I don’t quite understand what you’re saying.  You’re saying it’s not an issue and we don’t have to do anything with it because it was never in a document that was publicly disseminated?

MR. GRIMES:  No, I was making the argument that it is an alternative.  Mr. Riechers had said technically it was not an alternative that we considered, because no version of Amendment 29 was prepared for the briefing book that included this expressly as an alternative.

My point was that it was considered by your staff and it was an alternative discussed by the AP and discussed by this council and that it would seem perfectly appropriate to treat it as an alternative that was considered but rejected.

CHAIRMAN MINTON:  Just to follow up, Shep, I disagree, respectfully.  We discuss a lot of things and unless they get into this document, either through staff writing them in or us putting them in, they’re not there and I don’t see -- It looks like we’re setting precedent here that if the AP discusses something or we discuss something, but never actually add it in, it becomes an alternative.  I disagree with that.  I don’t think it should be, unless it’s specifically put in here, because we’re going to be trodded on heavily down the road that we all talked about that and where is it an alternative?

MS. WILLIAMS:  Was there a second to Dr. Crabtree’s motion?

DR. CRABTREE:  I’m going to withdraw my motion for right now, based on that, and if nothing else, the record shows that there was quite a bit of discussion about this issue and I’ll confer with Shepherd about whether we need to come back to it at full council, but I’ll withdraw it for now.

MS. WILLIAMS:  Your seconder agrees and so that leaves us with the Preferred Alternative 3 as the committee’s preferred.  Any more discussion?  Hearing none, we’re going to move on.

DR. DIAGNE:  I should proceed to the next action?

MS. WILLIAMS:  Yes, thank you.

DR. DIAGNE:  Action 4 would be the IFQ share definitions.  The council’s preferred, as well as the AP’s preferred, would be to have red shares, gag shares, other shallow-water, deepwater, and tilefish shares.  That is on page 46.

MS. WILLIAMS:  Is there any discussion?  Our preferred alternative is Alternative 4.  Hearing no discussion, Preferred Alternative 4 will be our preferred.

DR. DIAGNE:  Concerning the flexibility measures in the document, multiuse allocation and trip allowance, the council did not select a preferred at the previous council meeting, requesting the advice of the AP.  As I mentioned earlier, the AP felt that the measures in the document may not be the most appropriate and they would like to meet and focus on this issue and develop flexibility measures that they think would be most appropriate.
For the time being, the alternatives included in the document would allow one to use red grouper shares to harvest gag once he has exhausted his gag shares and vice versa for Alternative 3 and under Alternative 4, it would be to allow him to land a certain percentage of their trip catch by using shares of the other species, let’s say use red grouper shares to land gag shares up to 5, 10, or 15 percent, depending on the options.  These are the three, or four, including no action, alternatives that we have, but there is no preferred at this time.

MS. WILLIAMS:  Thank you, Assane.  I recall you saying the reason the committee didn’t choose it is they really needed some more information and they needed a couple of days to discuss it.  They didn’t feel like they had enough time, because they felt like it was very involved.  

Is there anyone here that would like to choose a preferred at this time or how are we going to address their concerns on letting them meet again to discuss it?  They’re wanting this thing to go forward and so I think another meeting to discuss it -- I don’t know how that would affect it.

MS. MORRIS:  We sometimes go out to public hearing without having a preferred alternative in a small number of actions and so we could not choose a preferred here and ask people to help us figure it out in public comment.  I do support asking the AP to take some time to work through it and so I think we can move forward without a preferred in this action.

MS. WILLIAMS:  Any other comments?  Okay.  We’re going to move forward with no preferred.
DR. DIAGNE:  In terms of transfer eligibility requirements, that would be on page 64.

MR. GILL:  Excuse me, but should we address in the way of a motion the request for additional time or consensus or something or do you want to address that later?

MS. WILLIAMS:  You mean as far as them to meet?

MR. GILL:  Correct.

MS. WILLIAMS:  We’ll take that up after we get through with this.

DR. CRABTREE:  I’ve got a note here from my staff.  This is on the multiuse allocation and trip allowance and they are suggesting that for Alternative 3 that we add a 7 percent -- I don’t understand why though, Steve.  We’ve got 4 percent and 8 percent.  Assane, do you know what the issue is with that?  I’m sorry, but I don’t.

DR. DIAGNE:  Andy was there at the AP meeting and the issue was that AP members felt that if the council wanted to go this direction that they should pick the highest percentage possible that would not be in conflict with the ACLs in 30B, basically, and 7 percent, or right around that number, would be the number that would be consistent with the buffer that was considered in 30B.

DR. CRABTREE:  In your view, do you recommend that we add I guess an option into Alternative 3 that would specify 7 percent?
DR. DIAGNE:  I think that the percentages that are here are close enough.  I think 7 percent or 8 percent should do it.  

MS. WILLIAMS:  What’s the pleasure?  Do you want to go back and add that percentage or just --

DR. CRABTREE:  No, based on what Assane just said, it’s all right.  I’ve got a long list of issues that are raised here and I’m just trying to make sure they get addressed.

MS. WILLIAMS:  Thank you, Dr. Crabtree.  Assane, will you proceed with Action B6?

DR. DIAGNE:  In terms of transfer eligibility requirements on page 64, the preferred alternative by the council, which is consistent with the no action in terms of substantial participation, would be to restrict transfer for the first five years to owners of commercial reef fish permits, valid permits, and subsequently open it up to everybody.

MS. WILLIAMS:  The AP picked Alternative 2 and this committee has picked Alternative 3 as their preferred.  Is there anyone on the committee that wishes to change the preferred?  Seeing none, the preferred will be Alternative 3.

DR. DIAGNE:  In terms of the caps on ownership, the preferred alternative is Alternative 3, which specifies that no person or individual shall own a percentage greater than the maximum percentage issued at the time of initial apportionment.  There will be a total cap for the program and also specific caps for each share type.  In our case, we would have one for red grouper, one for gag, other shallow-water grouper, tilefish, and deepwater grouper.

MS. WILLIAMS:  Is there anyone that wishes to change our Preferred Alternative 3?  Seeing none, our preferred is Preferred Alternative 3.

DR. DIAGNE:  In terms of the cap on allocation now, annual allocation, the preferred would be to set caps that are consistent with the caps on shares and here, reading the minutes of the last council meeting, we realized that perhaps the wording of the alternative was not consistent with the intent as we understand it and so we changed one word here.

Now, the preferred reads as set the allocation cap equal to the corresponding share cap, rather than “total”, which was the word that used to be here.  Basically, the cap will be the same for the share as well as the allocation for those red, gag, other shallow-water, deep water, and tilefish.

MS. WILLIAMS:  Is there anyone that wants to change our preferred?  Assane, our preferred will be Alternative 2 and will you take us to the next one?

DR. DIAGNE:  In terms of Action 9, that will be on page 75, the adjustment in annual allocation.  The preferred would be Alternative 2, which would allocate adjustments proportionately among eligible IFQ shareholders.  That’s also the AP’s preferred.

MS. WILLIAMS:  Are there any changes to the preferred?  Seeing no one, our preferred is Alternative 2.

DR. DIAGNE:  For the structure of appeals on page 78, the preferred would be to have the Regional Administrator review, evaluate, and render final decisions on appeals and we have two preferreds here.  The second one addresses setting aside 3 percent of the shares to settle any appeals and whatever is left would be redistributed to eligible shareholders.  Preferred Alternative 2 and 4 were your selections.

DR. CRABTREE:  Help me with this, Assane.  In the red snapper program, there were kind of three things you could appeal on.  One was the initial eligibility for IFQ shares, based on did you have a license or not.  Second was the accuracy of the amount of the landings and third was the correct assignment of the landings to the license owner, because some permits are transferred around and sometimes landings would get assigned to the wrong permit, potentially.

Is the document clear now that all of those things are included or do we want to make sure -- What I’m getting at is instruct staff that it’s our intent to follow that same process and allow those same types of appeals?  Is that a yes?

MS. WILLIAMS:  What’s the pleasure of the committee?  Is that a yes?  Will you restate that, Roy?

DR. CRABTREE:  There’s the issue of initial eligibility.  You have to have had a valid reef fish permit to be eligible.  Someone could contest that.  Second is the accuracy of the amount of the landings.  

You could contest that and then thirdly, you could contest that landings that were actually yours may have been assigned to someone else’s permits and all of that would be based on the logbooks and did we misassign some logbooks to the wrong permit or did we mistakenly say your reef fish permit wasn’t eligible or had been transferred or something like that.  Those would be the three things you could appeal.

MS. WILLIAMS:  You’re asking if those are the only things that can be appealed.

DR. CRABTREE:  Right now, I think the way it’s set up is you can only appeal the amount of your landings.  Am I right on that, Assane?

DR. DIAGNE:  Yes, you are.  If that’s the intent, we’ll just make sure that these three things are specified in the document.

DR. CRABTREE:  That would be my recommendation, that that is our intent and that the document reflect that.  That would follow how we handled red snapper and that worked pretty well.  We didn’t have any real huge problems with the appeals process.

MS. WILLIAMS:  I don’t see any opposition to that.

CHAIRMAN MINTON:  Roy, under the red snapper we went through, how many cases did you have which actually turned out where they tried to appeal based on hardship?  Do you recall?

DR. CRABTREE:  You couldn’t appeal on hardship under the red snapper and so I can’t tell you that.  We did have appeals.  I don’t recall exactly how many and we did have some folks who got more fish.  We had some who were denied, but there were some changes made to people’s allocations because there were some mistakes made, but I could get those.  We could follow up on those numbers, Vernon, and report on them at full council, but I don’t have them right now.

CHAIRMAN MINTON:  What I was going to is we did have one that Corky and I dealt with who missed doing his permit because it was sent to New Orleans and then it was sent to Washington or Seattle or somewhere and he ended up falling through a crack, which was no fault of his own.

I guess my question is how many people would have appealed on hardship?  If it’s not a significant number, it sure would ease an awful lot of pain and heartburn for some really legitimate people.  I just wish there was some way we could address that without opening up a floodgate.

MR. GILL:  I guess this question is for Shep.  The way I read Preferred Alternative 2 is that it’s not restricted only to landings, but it does put a timeline on appeals based on landings data and so it seems to me that it’s open for other appeals with no timeline and am I nitpicking here?

MR. GRIMES:  I think if you -- I can let Assane follow up, but it seems to me, if you read on in the document, it’s talking about appealing initial shares based on they didn’t get what they were supposed to because of logbook errors.

DR. DIAGNE:  Exactly.  In the discussion, it centers really around that, let’s say landings that were not appropriate, but now we can go ahead and make sure that we list these three items, saying that these are the only things that are subject to appeal.

MS. MORRIS:  Should those three items be added to Preferred Alternative 2?  If so, we should make a motion to do that.

MR. GRIMES:  I think they all relate to landings and so it’s just a matter of elaborating on it in the discussion, as to what you envision being an allowable appeal.  That’s what you did for red snapper or at least that’s my recollection.

MS. WILLIAMS:  Assane is going to take care of that in the document was my understanding.  Hearing no one wishing to change Preferred Alternative 2 or 4, other than the editorial we gave Assane, those two will be the council’s preferred.

DR. DIAGNE:  In terms of a use-it-or-lose-it clause in the document, that is discussed starting on page 80.  The preferred alternative selected by the council is no action, not specifying a use-it-or-lose-it clause.  However, the AP felt differently and their selection is Alternative 2, which would consider inactive shares that fell below 30 percent of utilization, using a three-year moving average.
MS. WILLIAMS:  Is there anyone that wishes to have a different preferred?  Seeing no one, the preferred alternative is Alternative 1.

DR. DIAGNE:  For cost recovery, starting from page 82, the preferred is the same alternative as the one used in the red snapper IFQ program, considering that cost recovery fees are the responsibility of the recognized IFQ share holders.  They are based on the actual ex-vessel price.  The fees are collected and submitted quarterly by the IFQ dealers.

Here, in their discussion, the AP expressed concerns concerning the loophole.  Basically, one could have a side agreement with the dealer and undervalue, if you would, the catch.  They felt that everybody should pay the same.  They are not quite sure how it should be done, but expressed interest in closing the loophole, if possible at all.

MS. WILLIAMS:  I also remember them saying that NMFS should be able to pick up on anyone doing that, because you know while there may be differences for the price that’s paid by region, if it showed somebody was only getting paid a dollar and everybody else was paying $5.00 or $6.00, that would kind of jump up and scream at you.  
But fifty cents or seventy-five cents or a dollar, it just really depends on the market and where those fish are landed and who they’re selling to was my understanding.  They really know how to address that, other than if NMFS sees that it’s being a problem, then come in and do something.
DR. CRABTREE:  We can look and that’s what prompted this.  The numbers I have here in 2007, there were 197,578 pounds of red snapper landed with an ex-vessel value of under $2.00 a pound.  In April of 2008, there were 164,104 pounds landed with a reported ex-vessel value of under $2.00.

Now, it’s unlikely that they’re selling them for under $2.00, but I don’t think we can go in and charge them with anything.  Now, you do have an alternative in here that says we would use the standard ex-vessel value or price of grouper, which would be something that NMFS would calculate, and then recover on that, but I’m not sure how to -- I’m not sure that we have any way to do anything about it right now necessarily, but we could use a standardized price that we apply.

MS. WILLIAMS:  We discussed this at the last meeting and it’s my understanding that even if NMFS goes in and sets a standard price, you can’t make a man pay you money on something that he didn’t receive and there are differences in prices that’s paid for fish from Texas to Florida and so I don’t know how you can set a price and expect someone to pay you for something that they’re not receiving.
CHAIRMAN MINTON:  Roy, doesn’t this administrative fee go right back into the General Fund?

DR. CRABTREE:  No, we get the money and we’re using it to run the program and so it’s not like permit fees.  It goes into a cost recovery fund.

CHAIRMAN MINTON:  I guess I was confusing it with permit fees.

MS. WALKER:  Roy, did I understand you to say that they’re only getting like $2.00 a pound?

DR. CRABTREE:  No, I said for some quantities of fish that has been reported as the price they’ve gotten.  I think the average price of it is closer to $4.00 or $3.50.  I’m not sure what it is right now and so the concern has been that some people are underreporting the price and so the cost recovery is less.

MS. WILLIAMS:  Roy, the difference could be the difference between owner/operator or fish house person that owns a vessel with a hired captain.  That happens all the time or used to happen all of the time. 

MR. GILL:  I thought we settled this out at the last meeting, but the document does not show it.  That is Option b(ii) and Option c(i) were our preferred, since we were trying to mirror the red snapper thing.  If we need a motion, I’ll be happy to make it.

MS. WILLIAMS:  I see where the preferred is -- It’s a different topic.

MR. GRIMES:  I just wanted to point out that yes, I raised this issue at the last council meeting and we had some discussion of it, but the fact is there are dealers who own IFQ share.  

They give that share to a vessel operator, a vessel owner, with a commercial reef fish permit, either for free or with some sort of arrangement that when the fisherman goes out and harvests the fish, in exchange for receiving the IFQ shares, they must sell them back to that dealer for a very reduced price, or at least much less than what’s the going rate for red snapper.  

That reduced price or value is the basis under the red snapper IFQ program for calculating cost recovery and apparently other fishermen out there who don’t have a similar situation -- They go out and harvest their own fish and sell it back at market value and they’re paying cost recovery on the actual market value of the fish.

It was one reason why I said you would want to consider a standard ex-vessel value, which would address that situation, but no one had any interest in raising it at the last council meeting and I suppose the AP has become aware of it and come back to you with this.
MS. WILLIAMS:  The AP just discussed it and said we don’t know how -- Because I was there and we don’t know how to address it if NMFS -- It was NMFS that brought up the problem to the AP by our last discussion or perhaps not NMFS, but it was the discussion that the committee and that the council had, where they looked at it and they weren’t aware of the problem.

Someone made them aware and evidently, it must not be a real big thing, but there was also discussion there of guys saying I don’t want to have to pay you on $4.25 if I’m receiving $3.00, just because you have seen a few people do something that wasn’t really legitimate, in your eyes.

DR. CRABTREE:  Kay, we’re not telling people what they have to pay for the fish.  What we would do is say okay, last year, this was the average price per pound for red snapper and we adjust that by some expected rate of inflation of the price and then cost recovery is based on that, regardless of what they pay for the fish.

The point is that right now, based on the numbers I’m looking at, we’re losing hundreds of thousands of dollars in terms of cost recovery.  We’re going to be very stressed and very strained in order to manage these programs and these fishermen are going to get poorer service and we’re going to run a less well operated IFQ program if we don’t have the cost recovery in order to run it, which means they’re going to come in and want to do things and they’re going to want to report their landings and they’re not going to be able to do it because something is going to be down or we’re not going to have a person and those kinds of things.  That’s really the issue.  The only way I know to fix this is to do the cost recovery based on some standard price.

MS. WILLIAMS:  Roy, to that point, you’re still saying that this is what the cost recovery is going to be and if I didn’t receive that much for my fish -- It’s not what somebody is going to pay me for my fish, but that’s what I’ve got to pay you regardless of what they paid for my fish.
DR. CRABTREE:  I think that’s basically correct.

MS. WILLIAMS:  That’s wrong.  To me, that’s the bank telling me how much more they can get in the program and how much did you lose on the 900 fish that was illegally caught and how much did you make off of them?  Did that money go into the program?

DR. CRABTREE:  Now you’ve lost me.  I don’t understand what the question was.

MR. PERRET:  Louisiana agents made the case.

MS. WILLIAMS:  A Louisiana agent made a case and there was 900 fish aboard a charterboat and those fish were sold.  Somebody got all that money.

DR. CRABTREE:  They were outside of the IFQ program and so they wouldn’t be subject to cost recovery, at least as I understand it.

MS. WALKER:  Roy, let me make sure I understand what you’re saying.  Apparently we have dealers who own IFQ shares and they’re paying the hired captains when they come back $2.00 a pounds and then, in essence, they’re selling them for whatever it is dealers are selling them for, but what I’m hearing is that it’s a way for dealers to get around paying their fair share of the IFQ program.  I would be interested to know what percentage of the IFQ shares are owned by dealers.

DR. CRABTREE:  That I don’t know right now and what I’m being told is that that may be some of what’s happening.  Now, it could be a long-standing just the way they’ve operated over time, but it also has the effect of reducing the cost recovery fees you pay and so there’s an incentive to do more of it and that’s the concern.

MR. LARRY SIMPSON:  I’m not on your committee, but what’s been discussed here is not something that goes without precedent.  This used to happen extensively in the shrimp fishery.  They sold their shrimp before the season, based on a set amount.  Now, that went away with speculation and all that kind of stuff.  There are other fisheries that have been documented that sold their quantities in advance of the season and that’s nothing more than what is happening here.

Now, what Roy is trying to say is let me equalize and have a standard, non-fluctuating amount and while that’s easier on him, it’s not going to be precisely as Kay would like to have it and that’s you buy a pound of fish for $4.00 and you take the percentage off of that and you buy a pound of fish for $2.00 and you take the percentage off of that.

Kay, surely you’ve got to understand where Roy is coming from and Roy has got to understand where Kay is coming from.  The issue is how are you going to handle it?  You’re going to get cost recovery and how are you going to get cost recovery is all that we need to be discussing here.

There was one other point and I should know the answer to this and probably the answer is no and it doesn’t exist, but there used to be a commodity distribution of information out of New Orleans and it was called the Market News Report.  It’s been years since I’ve seen those and they had -- I don’t know if it was weekly or monthly averages of costs of commodities, mainly shrimp.  Does that still go on or not and would a monthly, Roy, a monthly average be beneficial to you rather than an instantaneous amount?  Maybe that’s the best we can do.

MS. WILLIAMS:  Roy, do you have an answer for Larry?

DR. CRABTREE:  I think there’s a lot of ways we could standardize the price.  You could have standardized prices by region or you could do it by time of year.  I think there are a lot of ways you could do that.  I think the question really for right now is do you want to go with a standardized price and if you do, do you have some feelings about how we ought to collect that?  Then everybody is paying the same cost recovery per pound for red snapper or at least regionally they would be.
If you want to look at doing it that way, to try and avoid the problem that’s occurring and the lost fees, then if you’ve got some ideas about how you want us to standardize it, we can look at that.

MS. MORRIS:  It seems like in the case that we’re talking about, where there’s a relationship between someone who owns the shares and someone who is fishing the shares that results in a lower ex-vessel price for the grouper when they come to the fish house, there’s something else going on in that transaction that has monetary value, that the people who are fishing the shares are getting some kind of -- They’re probably not paying as much for the quota shares that they’re fishing, to lease or to use them, that someone that didn’t have that relationship with the dealer and the fish house would have.

It seems like there probably is some monetary value to that agreement between the dealer and the person who is fishing that’s reflected in the relationship but not reflected in the specific ex-vessel price.  Because of that, I think I would be comfortable with the other alternative, the (ii), where there would be some mechanism for a standard monthly ex-vessel price that could cut across a region or the whole Gulf, in order to address this loophole.

It seems like the AP has suggested that we need to address it in some way and of all the alternatives that we have in this item, that’s the one that seems like it would address it.  I’m going to offer a motion that we switch our preferred alternative under Option a to (ii).

MS. WILLIAMS:  Assane had his hand up.  The motion has been seconded by Roy.

DR. DIAGNE:  To that point, the fact of the matter is if I come to the dock and I say that my fish is worth fifty-cents a pound, I have the right to do that.  It’s legal and so to have everybody pay the same thing, I think we should go with a regional standard price and maybe see with NMFS whether they would like to do it on a quarterly basis or on a monthly basis, to account for the fluctuations, temporal and also by region.

MR. PERRET:  The more I listen to this, the more trouble I think we’re getting ourselves into.  Obviously we don’t know a darned thing about dealers and fishermen and how they handle prices and negotiations.  A lot of fishermen fish out of a dock, because, one, the dealer provides them dock space and, two, the dealer fronts the fuel for the operations, until they make a few dollars and gosh knows how many dealers are going to be able to front fuel today.

This is nothing different that’s been done in agriculture for years.  I grew up on a farm and we owned the farm and we had tenant farmers that would come and knock on my father’s door and Daddy supplied the money all year round and when the crops came in, he got paid.  We can’t tell a guy what he’s going to sell his fish for and what he’s going to get for it.  That’s what you’re trying to do, Roy.

DR. CRABTREE:  This has nothing to do with what they sell the fish for.  This is just per pound of red snapper.  We’re going to charge this amount and figure the cost recovery on this amount.  It has nothing to do with how much they’re going to sell the fish for.  They’ll sell the fish for whatever they sell it for, but we’re going to standardize the cost recovery.

I agree with Assane that we could do it regionally and probably on a quarterly basis, but it has nothing to do with what they actually sell the fish for.

MR. PERRET:  When they lose money on what they sell it for, what are we going to do, give them a rebate?
DR. CRABTREE:  No, we’re going to recover the cost to run the program under that alternative on a standardized basis, but, Corky, if we don’t have the money to run the program well, then we’re going to have these fishermen complaining and they’re going to have really bad service.

We’ve had problems with the red snapper program.  It seems to be running all right now, but these are expensive programs.  These fishermen are going to benefit from them.  I think the red snapper fishermen have benefited from them, but we’ve got to be able to recover at least a chunk of the cost of running the program or we’re going to have a very difficult time with it.

MR. PERRET:  We’re the government.  What is the estimate of what this program is going to cost?  I know how government works.  I’ve been in it all my life.  We estimate one thing and it comes out four or five times as --

DR. CRABTREE:  I don’t know what the program really is yet, because we haven’t set all the preferred alternatives and things.

MR. PERRET:  What was the estimate on red snapper and what is the actual cost of the red snapper program?  Do we have that?

DR. CRABTREE:  We have produced a number of estimates of the red snapper program.  I don’t have them in front of me right now, but we could look at them.  We are not recovering the full costs of the programs in these fisheries by quite a bit, because they’re relatively small fisheries and in the case of red snapper, of course, we’ve cut the TAC and so that’s part of the problem.  It’s not like we’re managing an Alaska fishery where they land fifty-million pounds or so of product.

In the case of red snapper, I don’t think it would be even fair to look at what portion of the costs we’re recovering right now, because the TAC has been reduced so much and it was expected to go up.  The other part of it is there are a lot of costs with the old program that you would have to factor in, too.

We used to change the red snapper regulations with great regularity.  We changed the trip limit from fifteen days to ten days and do this and do that and that all had a big cost to it and so it’s not a simple matter to figure it all out.

MS. WILLIAMS:  Roy, Magnuson said you could charge whatever the percent was and that’s what you’re charging.  They didn’t say, I don’t think, anything about you going in there and setting a price, but I don’t know that.

DR. CRABTREE:  We are not setting the price that people sell their fish for.  Magnuson says we can do cost of recovery up to 3 -- You shall do cost recovery up to 3 percent of the ex-vessel value.  This is a matter of how we determine what that ex-vessel value is.

MS. WILLIAMS:  It’s what the fishermen are paid for their fish.  Roy, if it is a real big problem, show me something in writing and not just you saying this fisherman is doing this.  Prove it to me and show me how many there are that’s causing this problem.

CHAIRMAN MINTON:  Roy, right now, we’re at 51 percent of five million pounds for commercial.  If you take that number at $3.00 a pound up to $4.00 a pound, you’re looking at -- The difference between $3.50 and $4.00 is $38,000.  The difference between $3.00 a pound and $4.00 is $76,000, if you take the total 3 percent that you can get.  I guess we would encourage you to raise TAC so that you could recover more money.

DR. CRABTREE:  As you’re aware, Vernon, that is a major part of the rebuilding plan and so if we can get everybody onboard and successfully rebuild this stock, that’s exactly what we’ll do.

MS. WILLIAMS:  We have a motion on the board that Julie made and Roy seconded and it’s to do this ex-vessel price that Roy is wanting to do.  All in favor of the motion raise your hand; against.  The motion failed four to four.  
MS. MORRIS:  Bob brought up that we needed to specify preferreds for Option b and Option c and if Bob could help me remember, I think it was b(ii) and c(i).  I would move that b(ii) and c(i) under Preferred Alternative 2 be the preferred.
MS. WILLIAMS:  That was seconded, that b(ii) and Option c(i), quarterly.

DR. DIAGNE:  It’s perhaps poorly indicated on the slide, because I didn’t want to write preferred for sub-options and so we tried highlighting them in yellow for those specific things.  If you see Option b, the fee collection submission by the IFQ dealer and then quarterly, but for Alternative 3, we would need that.  The motion could just focus on Alternative 3, if you would. It won’t be needed for Option b is what I’m saying.  It’s already indicated there.

MS. WILLIAMS:  You’re saying that we don’t need Julie’s motion because it’s already there?

DR. DIAGNE:  No, we need it for Alternative 3 only, but for Alternative 2, it’s already covered.

MS. WILLIAMS:  Alternative 2 it’s already covered and you would need it for Alternative 3.

MR. GILL:  Assane, my problem is that it’s not in the printed document as that and so folks reading it don’t see it as that. 

DR. DIAGNE:  That’s correct and so let’s just have the motion to make sure that it reflects it.

MS. WILLIAMS:  Assane is going to make the necessary editorial corrections to make sure that it’s reflected in the document.  That will now take us to the next action, Assane.

DR. DIAGNE:  Madam Chair, we needed a motion for the last alternative, I think, Alternative 3, the quarterly report, if you think that is needed.

MS. MORRIS:  You keep talking about Alternative 3, but I think you mean Option c and is that right?

DR. DIAGNE:  The last one, this issue about the ex-vessel report.  

MS. WILLIAMS:  It’s on page 82, but it’s not a preferred alternative.  He’s saying if for some reason you choose something else, then I guess you would pick either quarterly or annually.  Is that what you’re saying, Assane?  That’s not our preferred and so I don’t -- Do we need to do anything, since it’s not our preferred?

DR. DIAGNE:  I don’t think actually that you need a preferred here, because my understanding is that now, the way the program works, I’m not sure that there is much need for these reports anymore.

MS. WILLIAMS:  We’re not getting anything and we’re going to move on.  Assane, go to the next one.
DR. DIAGNE:  Do I take it that it is your intent to move that alternative to the Considered but Rejected, Alternative 3?  We don’t need it really.

MS. MORRIS:  Assane seems very persistent about this and so I’m going to move that Alternative 3 be moved to Considered but Rejected.
CHAIRMAN MINTON:  I’ll second the motion.

MS. WILLIAMS:  It was seconded by Vernon and I think we’ve had plenty of discussion on it.  Is there any opposition?  Hearing none, it will be moved to Considered but Rejected.

DR. DIAGNE:  Persistence does pay and thank you, Ms. Morris.  For the last alternative, Action B13, it is on page 84.  Your preferred alternative is no action, do not establish an IFQ loan program.  The AP would like to set aside 25 percent of the fees recovered to start a guaranteed loan program and that would be Alternative 3.

MS. WILLIAMS:  The preferred alternative is Alternative 1.  Do I hear any opposition to Alternative 1?

MS. MORRIS:  Assane, can you give us their rationale?

DR. DIAGNE:  They wanted an opportunity to allow like the access, small new entrants in the fishery as well as people fishing from small vessels, let’s say small operations, to have an opportunity to participate and be supported by the program.

The fact of the matter is the dollar amount we are talking about here is so small that it would not serve anybody’s purpose to have such a program.

MS. WILLIAMS:  Julie, that answered your question?  Okay.  Hearing no other preferred other than Alternative 1, Alternative 1 will be the committee’s preferred under Action B13.

DR. DIAGNE:  Certified landings sites on page 86, the preferred alternative would be Alternative 2, to establish these certified landing sites, and Preferred Option a, the sites will be selected by fishermen, but will be certified by National Marine Fisheries Service Office of Law Enforcement.  The AP selected the same preferred, but they suggested replacing the word “certified” by another word, such as “approved”.

MS. MORRIS:  Does NOAA Fisheries think that change is significant or is it -- It seems to me like it would be fine, but I want to know whether there’s any concern about it from the lawyers.

MS. WILLIAMS:  Roy or Shep, I think they’re saying instead of saying certified, just that -- Roy used some terminology there, that they’re not necessarily certified, but they’re just put down that these are the landings sites.

MR. GRIMES:  It seems like you’re kind of just changing the name of it.  From my perspective, no, it’s not much of a change at all.

MS. MORRIS:  If it takes a motion, I would move that in Action B14 that wherever the word “certified” appears that it be switched to “approved”.
MR. GILL:  Second.

MS. WILLIAMS:  Seconded by Bob Gill.  Is there any opposition to changing that?  Seeing no opposition, the motion carries.

MR. PERRET:  Since we now have approved by NMFS Office of Law Enforcement, since there’s JEAs with all five Gulf states, would that mean the state marine patrol enforcement people would be able to certify these sites or does it have to be done by a NMFS agent?  I guess where I’m going is if the states have agents in all five states, it sure is more practical for the local people that know the areas to be doing the -- What are calling it now, approved?
DR. CRABTREE:  I’ll have to defer to Tracy on that one and the Office of Law Enforcement, because I’m not sure how they’re doing it.

MR. TRACY DUNN:  Under our JEA agreement, those officers basically act as agents and so it’s fine.  We don’t care who checks it out, as long as we have somebody that says yes, this place exists.

CHAIRMAN MINTON:  Tracy, before you leave, exactly what will the agents be checking for, other than permit violations and things like that, reporting?  What will they be checking at the site?

MR. DUNN:  They’re just checking to make sure that that site is easily accessible and it’s a unique site.  In other words, they’re not just saying in some bayou or they’re just saying some dock.  They’re looking for specifically -- They don’t want to have to go to Bob’s Farm and turn right and head down the road two clicks.  They want to know exactly where that is, so when an officer is notified of a landing, it’s easy to find for them.

MR. WILLIAMS:  Corky, did you have a comment or just -- Are you okay with that?

MR. PERRET:  I’ve got lots of comments on this.  A lot of people may fish from their own backyard, their own dock.  That could be certified or approved as a landing site?

MR. DUNN:  We were having some discussions about that, but it could be.  It means that it’s accessible to enforcement agents.

MR. PERRET:  You all have heard me on this and I’m not on the committee and I apologize.  I understand the problems with law enforcement very well, but if an individual lands at a certain site, it may be inconvenient for law enforcement personnel to get there, but if that’s the site where the person works out of, I think it’s incumbent upon the enforcement officer to get to the site.  Convenience is one thing, but we’ve got a job to do and we need to do it.

MR. DUNN:  We’re not talking about convenience.  We’re just talking about the ability to find that particular site.

MS.  WILLIAMS:  Is there anyone that wishes to change our preferred?  Seeing and hearing none, the preferred will be Alternative 2, Option a.

DR. DIAGNE:  One more action and that would be the eligibility for referendum participation.  That is on page 87.  The council’s preferred alternative would be to set the minimum landing threshold at the average landings, grouper and tilefish, of 4,000 pounds to be eligible to participate in the referendum.

The preferred option for the referendum, as selected by the council, would be to assign one vote per permit.  The AP chose a lower threshold and that would be 1,000 pounds and also indicated that they preferred to have weighted votes.

On this slide, we have basically the breakdown between those that would be eligible to vote versus those who would not vote for the different threshold.  Under the council’s preferred, 44 percent of the eligible IFQ participants would be allowed to vote and under the AP’s preferred, 66.6 percent would be eligible to vote.

MR. PERRET:  What if logbooks are not available?  In other alternatives, we say that if logbooks are not available that the RA may use state landings records.  Is that the intent in this one also?

CHAIRMAN MINTON:  I think it is.  Roy, that is the intent that you all came up with, isn’t it?  Under what circumstances would they not be available, like they got washed away or something like that?  They’re required for each vessel.

MR. PERRET:  Some states don’t have them.

CHAIRMAN MINTON:  Federally they do.

MR. PERRET:  If NMFS logbooks are not available, the RA may use state landings records and I assume we ought to at least be consistent.

MS. WALKER:  I just wanted to ask the committee, does anybody but me have a problem with only 44 percent of the eligible people being able to vote?

MR. RIECHERS:  In answer to that, Bobbi, I think that hinged the discussion that we had last time, is how do you move this to the people who are maybe more heavily invested, if you will, with landings versus allowing more people in the fishery to vote.
I think what the AP is telling us is that at this point, they would prefer to go a little bit more towards the more people aspect, but getting to Corky’s point, I think, Corky, the difference is because I think what you were referring to before is when we would get to a point of the poundage and eligibility and review of landings records, you can bring in trip tickets kind of in a review kind of situation.

This is going to be for the referendum and so many of those people wouldn’t even know -- There would be no way for us to know who they are at this point in time and so this is kind of before we get to that point.

MR. GILL:  Assane, I think I understand the intent of the AP, but could you relate for us how they justified 1,000 pounds as being substantially fished?  After all, that’s twenty pounds a week and so it’s tough for me to see how that would fly by Shep.

Now, I also understand the conundrum of darned if you do and darned if you don’t.  You can’t satisfy both requirements real well and you’re going to have to once again have a balance, but how did they come to the justification that a thousand pounds met the definition of substantially fished?  I don’t think it would meet Miriam-Webster’s.  

DR. DIAGNE:  I think 1,000 pounds, as you mention it, is not really substantial in terms of landings, but however, in this fishery you have two gear groups, let’s say you have longliners and you have vertical lines.

The AP really looked at the largest possible participation, but recognizing those who are dependent on these fisheries by weighting the votes.  The thinking is if you allow a larger number of participants in terms of the referendum, if the program happens to pass, you would end up with a program that has more legitimacy and so having a lower threshold and at the same time weighting the votes would recognize those that have substantially fished and also allow for wider bases of participation.

MR. SIMPSON:  While I agree 1,000 pounds, Bob, is subjective, it does have some precedent.  In fisheries of the U.S., anything less than 1,000 pounds wasn’t even reported and anything more than 1,000 pounds was.

MR. RIECHERS:  We did have a lengthy discussion about this last time and I think we actually were hoping to get some feedback from the AP panel in this regard.  With their feedback, I think I will.  I may not take it all, but I will move Alternative 2 as the preferred and actually, I will.  I move Alternative 2a.  

That way, we both allow more people in, but with the weighting, we basically -- Those people you’ve added in, you’re kind of not counting them as much as the people who have more catch history.  I will take their recommendation or at least make that motion of Preferred Alternative 2a and see if I get a second.

CHAIRMAN MINTON:  Is there a second?

MS. MORRIS:  Second.

CHAIRMAN MINTON:  Julie seconds.

MR. GILL:  I have a question for Shep.  Would you weigh in on the 1,000 pounds meeting the reauthorization’s substantially fished requirement?

MR. GRIMES:  I guess I would say it depends all upon the record, but I also wouldn’t look strictly at the numbers of individuals who get kicked out and I think the table that was just up on the board is really misleading.  What you want to know is what percentage of the landings do those individuals who are going to get to vote account for over the time series?

I think if you say you’re kicking out half of the people who have reef fish permits, but you could say over the time period those people may account for less than 5 percent of the landings over that time period, which to me means it’s a very reasonable decision that you’ve made or that threshold was very reasonable.

While I have the floor, I would reiterate what I said last time, that -- I’m not saying you can’t weight votes and the guidelines that have published clearly reference weighting, but then again, as we all know, the statute is silent on weighting and I guess I would rather see you take it into consideration in terms of who you consider to be the substantial participant, rather than let everybody, or almost everybody, in and then address the issue through weighting the votes.

Finally, one of the things I was going to tell you at this meeting is in light of the referendum guidelines, this entire section is something that you need to take out of your amendment, that it would come out of Amendment 29 and this is the basis of your letter requesting the referendum of the Secretary.

As we go through the guidelines, we can get into that issue in more detail, but this is consideration of the alternatives and this would be the analysis of the impacts and this would form the basis of your request to the Secretary to do the referendum, because, again, the referendum is not your rulemaking.  It is an exclusively secretarial thing that you build the record for and request be implemented.

MR. GILL:  I have two points to Shep’s comments.  One is could we not leave it in the document to get public comment on it and get feedback from the public as to their thoughts on the matter and then take it out?  Is that permissible?

MR. GRIMES:  Generally, I would say yes.  The problem is you also -- Given your timeline here and the need to do this quickly, in order to get it implemented for the 2010 fishing year, we need to file the DEIS.  I don’t think this is something that should go in the DEIS.  This is something that you’re going to request before that.

It wouldn’t be a bad thing to take your draft letter to public hearing and have the public comment on your request, but I think given the need to hurry up and prepare what’s going to be the draft environmental impact statement and have that filed for comment with EPA, this should come out of it prior to then.

MR. GILL:  The second point is, Assane, do we have such a table as Shep alluded to ready and available to us?

DR. DIAGNE:  No, but I have the spreadsheet in my computer and I can put it together, but we didn’t really put the emphasis on the percents, because let’s say if you had in the fishery one individual that owned 95 percent of the fishery, let’s say, and a thousand with the remainder, by themselves if they vote yes, that program may not have the legitimacy that you would want moving forward.  We really put the emphasis on the people, rather than the poundage that they represent.

MS. WILLIAMS:  I thought in the red snapper fishery that they had used 5,000 pounds during some -- Maybe it was two of the last three or I forget what it was for, whether it was for the endorsements or the Class 1 and Class 2 or what happened, but there was something to where the Class 2 who had landed 500 pounds didn’t vote in the referendum.

DR. CRABTREE:  Only Class 1 voted in the referendum at all and their votes were weighted based on some period in the early 1990s and that was in the statute and so we had no discretion in that.

MS. WILLIAMS:  Right, but to have a Class 1, you had to have landed at least 5,000 pounds, right, and the 500 pounds was like a bycatch.

DR. CRABTREE:  That I don’t recall.  They had the old red snapper endorsement and I can’t remember what --

MS. WILLIAMS:  That’s how the old red snapper endorsements came about and what I would say is I’m going to speak in opposition to the 1,000 pounds.  To me, that is not substantially fished.  If you’re looking at substantial participation, I just -- To me, 1,000 pounds a year is definitely a bycatch fishery, if you look at the TAC.  I’m going to have to stay with this committee’s and council’s preferred alternative, which was 3b.

DR. CRABTREE:  I think I agree with Kay.  I’m more comfortable with the existing preferreds, with 4,000 pounds and not weighting the vote.  I think weighting the vote really tilts it more towards the outcomes determined by a smaller group of people, in the end.  It is hard for me to -- I guess depending on how you look at it, maybe 1,000 pounds is substantial, but I was more comfortable with 4,000 pounds and not weighting the votes.

CHAIRMAN MINTON:  You suggested removing this and it forming the basis for our letter to the Secretary, correct?  Who attended as legal counsel at the last meeting?  Did you suggest that then, too?

MR. GRIMES:  No, the guidelines weren’t released yet.  It’s based largely on that.

CHAIRMAN MINTON:  It is?  Okay.  What is the --

MS. WILLIAMS:  I will make a substitute motion.  It would be to remove Action B15.  It really wouldn’t be to Considered but Rejected.  We would remove Action B15, as advised by our legal counsel, and in doing so, we would recommend a 4,000 pound qualifier in order to be able to participate in the referendum as a substantial participant.
MR. RIECHERS:  Voting against the previous motion would take you back to the 4,000 pounds and then I think it would more in order then to have the removal motion.

MS. WILLIAMS:  Okay.  I withdraw.
CHAIRMAN MINTON:  Let’s go ahead and vote on the --
MR. PERRET:  I’ve got a question.  Bobbi brought up the 41 percent and under discussion, our own discussion, I assume 303(a)(6) of Magnuson, the Secretary shall not approve a multispecies IFQ program that has not been first approved by a majority of persons that have substantially fished in the fishery.  Is 41 percent a majority?

MR. GRIMES:  That would be how many substantially fished, I presume, but, again, it’s based on -- I would expect the analysis to -- By taking this out and having this form the basis of your letter, that’s not it.  You need more information in here.

One of my big questions is what do the -- If you put it at 4,000 pounds, that percentage of individuals who qualify, what percentage of the landings would they constitute over that time period as well?  To me, that seems to be a fundamental component in determining what substantially fished is.

I think regardless of the fact that this has just come up at this meeting, the guidelines say you need to have a public process and get public input on all this stuff and so I would have encouraged you to take it out to public comment and leave it in the document, regardless of whether you took it out at this meeting or not.

MS. WILLIAMS:  What are we voting on?  Your motion was for the 1,000 pounds?

MR. RIECHERS:  Yes, the motion was for 1,000 pounds weighted.  That was what the AP had brought back to us and we had discussions about the tradeoffs of those two things and then we can have the discussion about whether to take it out of the document now or not.

CHAIRMAN MINTON:  All in favor of the motion signify by raising your hand; opposed, same sign.  The motion fails.  Now, we’re back to the preferred committee alternative and that would leave us open for a substitute, if you want to do it now.

MR. GILL:  Shep, it sounds to me like you just argued both sides of the question about whether we leave it in or take it out.  Would you come to a conclusion here for me?

MR. GRIMES:  I did come to a conclusion.  I was just responding to Mr. Minton’s question about who was here at the last meeting.  I was here at the last meeting and I was here at the meeting before that.  I have advised you repeatedly as to what you need to do in defining substantially fished.

Now that you have done that, the guidelines are out and the guidelines specify what the procedure is now in order for you to request the Secretary to initiate a referendum.  In doing that, you have a very, very good start at the letter and the analysis right here in Action B15. 

 My advice to you, my strong advice to you, is that you take this out of the document, as it is not something that is going to be part of your plan.  It has to precede your plan, because your plan cannot go forward without the referendum.  Take this out and use this as a basis of your request and put the necessary analysis in.

MS. WILLIAMS:  I have one question of Shep before I make my motion.  If I make a motion to remove this from the document, then NMFS will decide who has substantially fished as far as poundage and whether or not the vote is weighted or not.  Is that correct?

MR. GRIMES:  No, what NMFS will decide is based on the council’s proposed referendum that these individuals, the ones who -- If it doesn’t change from the preferred now, that individuals that have an average of 4,000 pounds of landings over the qualifying time period, that is who you consider to have substantially fished.  Those individuals will be the ones you are proposing to vote in the referendum.

NMFS is going to take it and they’re going to consider everything that you gave them.  Actually, I guess I should say the Secretary’s office, based on advice from NMFS, and they will decide whether that meets the fair and equitable and other legal requirements in the statute.  If it is an affirmative determination, they will proceed to notify you that they will conduct the referendum.

They will follow the procedures that are in the guidelines now for notifying the fishermen.  They will do a proposed and final rule notifying the fishermen of how, when, where they vote and then they will conduct the referendum.

CHAIRMAN MINTON:  Shep, we take this out, but we went through it enough to where we have the basis for writing the letter to the Secretary and in that letter, it would have these different alternatives, except they would be more or less statements of how we would like to see the referendum conducted.

Then based on this and whatever administrative record we have, the Secretary would decide whether or not to have that referendum and is that correct?

MR. GRIMES:  Yes, that is largely correct.

CHAIRMAN MINTON:  We’ve got a good history here and we’ve got a preferred alternative on the floor, unless it’s changed.  Now, the chair will entertain a motion to remove this from the document and at the same time, direct staff to use this information to formulate a letter which would go to the Secretary requesting a referendum.  With that --

MS. WILLIAMS:  I’m going to make an attempt and someone else can come in behind me if they don’t like this and I’m trying to structure this as to what we did on the red snapper IFQ referendum.

The motion is to remove this section from the document and write a letter and use it as the basis with a qualifier of at least 4,000 pounds per permit as having substantially fished and the votes will be weighted by the permit’s grouper and tilefish catch history.  That combines part of the council and part of the AP’s preferred.  A letter to the Secretary requesting a referendum and restrict participation in the referendum to the persons that have substantially fished in the grouper and tilefish fishery, which is basically Preferred Alternative 3 here.  Only commercial reef fish permit holders who have combined average annual grouper and tilefish landings from logbooks during the qualifying years of at least 4,000 pounds per permit are considered as having substantially fished and use Option a, votes will be weighted by the permit’s grouper and tilefish catch history.
CHAIRMAN MINTON:  Is there a second?  

MR. GILL:  I’ll second it.

CHAIRMAN MINTON:  Bob Gill seconds.  As part of the discussion, when this goes out to public hearing, not necessarily the whole letter, but at least the tenets of the letter, should be presented to the public.  That way, they know what our intent is and we don’t hand them a draft letter to the Secretary, but possibly just the frame of what we’re going to ask for, what we’re asking for and why.  I think that hopefully is inherent in the motion.
MR. RIECHERS:  I was going down the same line, Mr. Chairman.  I assume that we are still going to present to them the other options and kind of the informational background materials that we’ve already developed as we go through that scoping process, so that we actually get that feedback.  We’re just not going to tell them this is what we’re doing.  We’re going to use that as an opportunity to actually educate them what these different options would do as well.  Is that the assumption by committee?

CHAIRMAN MINTON:  What I would say is we put this out and we’re actually gathering information from them that we could come back and make adjustments to the letter, based on public input, if we see that’s necessary.

MR. RIECHERS:  Maybe I’m quibbling the point.  When you say that, we’re going to go ahead and show them the other alternatives, the information we’ve already developed, correct?  Roy is nodding his head.

DR. CRABTREE:  They’ll see our preferred alternative that we’re currently at and comment on it.

MS. WILLIAMS:  I would like to ask one question.  Assane, did the AP want a weighted vote or did they not want a weighted vote?

DR. DIAGNE:  The AP’s preferred was a qualifier of 1,000 pounds and with weighted votes.

MS. WILLIAMS:  Thank you.  I just wanted to make sure that I had the council’s 4,000 pounds, and I’m compromising here, and the AP’s weighted vote and that’s what I’ve done.  The preferred is Preferred Alternative 3a on page 88 and we’re asking that this be taken out of the document and put in the letter that was suggested by legal counsel and that’s what I’m doing, because I see a question mark on your face, Roy.

DR. CRABTREE:  It’s confusing to me, because you’re changing the preferred alternative now and that I didn’t pick up on.

MS. WILLIAMS:  I know that I did.  I said that I was changing it, because I was making a compromise between the AP wanted and what we had done with the preferred and so he told me to make a substitute motion and that’s what I did.  I chose the Preferred Alternative 3, Option a, with a weighted vote.

MS. MORRIS:  If we’re going to have a 4,000 pound qualifier for the substantially fished, I think it has to be an unweighted vote.  I’m going to offer an amendment that it be identical to our current Preferred Alternative 3, Option b, which would not have a weighted vote.
MS. WALKER:  Second.

CHAIRMAN MINTON:  We’ve beat this to death and can we go ahead and vote, please, unless somebody from the audience would like to bring up something from Christmas that we had?  Anything else that’s pertinent?

MR. GRIMES:  I just think this is a little confused.  What I had recommended is the whole section comes out and I’m going to read to you just a brief part from the proposed guidelines: The letter must include, but is not limited to, the recommended criteria for determining who is eligible, the rationale supporting the council’s recommendation, as well as additional information and analysis that is required to support it, and you’re going to have alternatives as well.

I had envisioned this whole section coming out and that would be the basis of a substantial letter.  Also, I guess I would say I think you start putting the qualifier at 4,000 pounds and kick out a large portion of the fishery and then you turn around and weight it as well, you have a lot of trouble making your argument that what you’re doing is fair and equitable to everyone in the fishery.

As I explained at the last meeting, not only have you dramatically controlled who gets to come into the process by setting a high qualifier for who gets to vote, but you’re also going to dramatically influence whatever comes out of the process by weighting those votes as well.

CHAIRMAN MINTON:  Let’s vote this up or down and move on.  Does everybody know what we’re voting on?
MS. WILLIAMS:  We’re voting on a 4,000 pound qualifier.

CHAIRMAN MINTON:  It’s either 4,000 or 1,000.

MS. WILLIAMS:  With a weighted vote.  We had a qualifier in the red snapper IFQ fishery with a weighted vote.  There is an amendment.

CHAIRMAN MINTON:  The amendment goes to 1,000 unweighted, correct?

MS. WILLIAMS:  No, it just goes to not weighted.

MS. MORRIS:  The amendment would make the original motion identical to our Preferred Alternative 3 with Preferred Option b, which would be a 4,000 pound qualifying and it would an unweighted.

DR. DIAGNE:  Back in the days when the AP wanted to hedge its bets I guess, they chose two alternatives.  The first one was the preferred that’s in the document, 1,000 pounds weighted, and the second one is the motion that Ms. Morris has just proposed and so if you want to go the unweighted route, this is what the AP selected back in the day, 4,000 unweighted or 1,000 pounds weighted.

CHAIRMAN MINTON:  Thank you.  All in favor of the amendment to the motion signify by raising your hand.  That’s why they don’t issue us guns here.
MS. WILLIAMS:  I asked Assane a question and he gave me an answer and he just now came back and changed his answer to me.  

CHAIRMAN MINTON:  Let’s don’t go there.  Now we have an amended motion.

DR. DIAGNE:  I just wanted perhaps to hear the question one more time.

CHAIRMAN MINTON:  Time out.  We have an amended motion and we’re going to vote on it.  All in favor raise your hand, please; all opposed same sign.  The motion carries.  Endorsements, do we need that section in here any longer?  Do need endorsements in here, Section 2.3, Section C, Endorsements?

DR. DIAGNE:  It’s the endorsement-related actions, the threshold, qualifying years, and so forth.

DR. CRABTREE:  Yes, I think you -- I would keep it in here at this point.  It’s been analyzed and it’s in the document and we’ve looked at it.

CHAIRMAN MINTON:  Are there any changes to the endorsement section that anyone would like to see?  Seeing none and hearing none and feeling none, what else have we got?  Qualifying years, 2.3.2, no action is the preferred, do not specify qualifying years.  Any objection?  

2.3.3, Action C3, Incidental Catch Provisions, the preferred alternative is Alternative 1, no action, do not establish incidental catch provisions for grouper and tilefish landings or for the commercial reef fish permits that did not qualify for an endorsement.  Any objection?  I think that’s it.

DR. DIAGNE:  For the document, that’s it.

DR. CRABTREE:  Just one issue and I know everybody is tired and I guess we can come back to it at full council, but there are some issues with respect to --

CHAIRMAN MINTON:  I can’t hear you, Roy, I’m sorry.

DR. CRABTREE:  One issue I think we need to probably come back to at full council has to do with misreporting of gag and black grouper and there’s still some problems in the logbook with gag being reported as black grouper and that’s going to have implications for how the quota is allocated in terms of gag or other shallow grouper.

I think that’s something we’re going to have to talk about.  It’s also going to spill into Amendment 30B, where we’re setting a gag quota, but if we have problems with misreporting in the dealer reports and things of some gag being reported as black grouper, that’s going to have some implications.  I know we’re all tired right now, but that’s something hanging out there that we’re going to have to think about at some point.

CHAIRMAN MINTON:  Why couldn’t we use the table that Andy developed or someone developed earlier, which gave the percentages through the different statistical grids?  That was based on the percentage of reporting that was black and gag and so forth.  

DR. CRABTREE:  We might be able to do something like that.  It’s just I think we’re going to have to make some decisions about how to handle it.

CHAIRMAN MINTON:  I’ve been informed that we have a problem with Administrative Policy.  We have two meetings in the morning starting at 8:30.

MS. WILLIAMS:  We do?  What are they?

CHAIRMAN MINTON:  You’ve got us, supposedly, and Administrative Policy.  

MS. WILLIAMS:  Who did that?

CHAIRMAN MINTON:  I don’t know, but whoever did, step forward and we’ll have them shot.  Wayne says he did it.  No, we can’t shoot Wayne.  I wasn’t here to do it and so.  

MS. WILLIAMS:  Bob Gill has been waiting.  He was going to come back after we got through with the document so he could bring up the multiuse allocation and trip allowances.

CHAIRMAN MINTON:  We’re all waiting on Bob Gill to finish this off and so let’s be intent here on paying close attention to him, while he holds us up.

MS. WILLIAMS:  I think it’s page 55, he said.

MR. GILL:  Mr. Chairman, I’ll have to pass.  I don’t even remember what you’re talking about.

MS. WILLIAMS:  It was on page 55 and it’s where the AP asked if they could meet, since we did not pick a preferred, to discuss these multiuse allocation and trip allowances.

CHAIRMAN MINTON:  Kay, you’ve got a great memory, but a poor sense of timing.

MS. WILLIAMS:  That’s the story of my life.

MR. GILL:  Mr. Chairman, she had put me off at that time, so that’s the issue.  The AP did request additional time to consider multiuse and flexibility measures and I think we ought to decide whether we agree or disagree, how long, et cetera.  That’s why I wanted to make sure we covered it, whenever we did.  That’s the point of bringing it up.  

My recommendation is that yes, we recommend they reconvene, because it’s a thorny issue and I, for one, can’t tell you what I think the right answer is either and so I suspect some more time would be desirable to help us through it as well.

CHAIRMAN MINTON:  Any other comments on this?  I’m not quite up to speed yet either.

MS. WILLIAMS:  I would recommend that we allow them to meet and discuss this issue.  I don’t know that we need two days.  They said that they needed two days.  If it’s just one issue they’re wanting to discuss with the available information that can be provided to them, probably one day should be enough.

MR. GILL:  I agree.  I think two days may be excessive for a single subject.  I move that we have the AP meet for one day to discuss multiuse allocation and flexibility measures.

CHAIRMAN MINTON:  When is the next time, somebody, that they’re scheduled to meet, the AP is scheduled to meet?

DR. DIAGNE:  They are not scheduled to meet right now.

CHAIRMAN MINTON:  I just hate to see somebody come down for a one issue meeting with the expense of --

DR. SHIPP:  A conference call.

CHAIRMAN MINTON:  You’ve got to have listening stations and everything else though.  At this point, could we ask staff to explore the cost on this, Bob, and see the possibility or probability of utilizing listening stations?  The flying ticket costs are really going the roof and everything else and so -- Staff, if you would, look into a conference call and see what we can come up with and just get back with me and the vice chair and we’ll see what we can do.
With the committee’s permission, could we look at that and if it looks like it’s going to be effective and working, just go ahead with that, as opposed to trying to fly people in for a one-day meeting?  Is that all right with everybody?  Has anybody got a problem with it?  Assane, you don’t get to have a problem with it.

DR. DIAGNE:  No, I have a question.  I don’t have a problem with it.  The thing is that most of them live around Tampa and for something this important, they requested it with insistence.  If the committee would allow them to meet, I think it will be beneficial.

CHAIRMAN MINTON:  What was your statement that a lot of folks live right around Tampa and is that what you said?
DR. DIAGNE:  Yes, I said a lot of them drive to the meeting and for something this important -- That’s the only issue in the program that remains unresolved and so if you would, maybe consider allowing a one-day meeting to put it to rest.

MR. TOM MCILWAIN:  Mr. Chairman, we have an informal question-and-answer session advertised for 5:30 and it’s a little after 5:30.

CHAIRMAN MINTON:  With that, I would like staff to get back with us and we’ll make a decision, based on the cost and so forth and how well we can get it done.  Get back with me.  With that, we are adjourned.

(Whereupon, the meeting recessed at 5:30 o’clock p.m., June 3, 2008.)
- - -

June 4, 2008

WEDNESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in Ballroom C/D/E of the Hilton Houston Hobby Hotel, Houston, Texas, Wednesday afternoon, June 4, 2008, and was called to order at 4:30 o’clock p.m. by Chairman Vernon Minton.

CHAIRMAN MINTON:  I would like to reconvene the Reef Fish Management Committee.  We’ve got a couple of items to finish up and I thank the other committees for giving us some more time.  I think we need to go back to 29 and I need a motion that after the staff editorial changes to send this to public hearing.
MR. GILL:  So moved.

MS. WALKER:  Second.

CHAIRMAN MINTON:  Mr. Gill moves and seconded by Ms. Walker.  Any discussion?  Hearing none, the motion carries and so ordered.  That takes us down now to Number IV, Tab B, Number 8, Ad Hoc Recreational Red Snapper AP Interim Report, Review of AP Recommendations, Mr. Atran.

AD HOC RECREATIONAL RED SNAPPER AP INTERIM REPORT
MR. ATRAN:  You have a copy of the ad hoc interim report in your briefing book, Tab B, Number 8, and we went over it in some detail at the last council meeting and so I don’t think we need to go over it again.

Just briefly, there are eleven objectives for recreational red snapper management and twenty-seven recommendations for various types of actions to incorporate on red snapper.  Julie handed out a one-page handout and I guess this went around today.  It says “Handout Tab B” on it and “Ad Hoc Recreational Red Snapper AP”.
MS. MORRIS:  It was handed out yesterday.

MR. ATRAN:  Maybe in a few minutes we can get it to everybody, but she tried to consolidate some of the ideas that she thought we might want to move forward on out of the interim report and I would suggest that once everybody has a copy that we make the handout from her the focus point of the discussion.  While we’re making copies, do you want me to do the other agenda item, which is the Hogfish schedule?
CHAIRMAN MINTON:  Yes, that would be good.

TERMS OF REFERENCE FOR SEDAR-19 (HOGFISH)
MR. ATRAN:  You have in your briefing book Tab B, Number 10, Terms of Reference for the Hogfish SEDAR Assessment, which is 19.  It was scheduled to be held in late 2009.  What I’m told is that we really don’t need to go over the terms of reference themselves.  We will convene the SSC to review the terms of reference and see whether or not they meet with approval, but we do need to review and approve the schedule of workshops, which is on the last couple of pages of that handout.

The schedule calls for the data workshop to be held during the week of May 18 to 22, 2009; the assessment workshop the week of October 5 to 9, 2009; and the review workshop to be held the week of January 25 to 29, 2010.  There is a potential conflict with the review workshop that’s scheduled the last week of January.  That’s typically when we schedule our January council meeting, but it’s so far off that we’ll have time to work around that.  Our recommendation is that these dates be approved, so that the SEDAR folks can begin making the necessary hotel arrangements.

CHAIRMAN MINTON:  Steve, can we get the dates up on the board, since we’re going to have to vote on them anyway?

MR. ATRAN:  Can you put these dates up?  This is Hogfish SEDAR-19 and the data workshop is May 18 to 22, 2009; assessment workshop October 5 to 9, 2009; and then review workshop January 25 to 29, 2010.  

CHAIRMAN MINTON:  Do you have an idea of where these might be?

MR. ATRAN:  Hogfish is pretty much a Florida stock and so since this is going to be a combined Gulf of Mexico and Atlantic SEDAR, my guess is that it will probably be held in Miami or somewhere central between the two, but no decision has been made where it’s going to be held yet.  I might defer to the FWC representative.

CHAIRMAN MINTON:  If you get a little further south, I might get to Puerto Rico one of these days, too.

MS. WALKER:  Mr. Chairman, I don’t even -- We don’t catch hogfish off of Alabama, I don’t think.  I don’t know that they’re overfished, but aren’t we looking at trying to do stock assessments on red snapper and perhaps gag grouper, some of these fisheries that are really very important to the Gulf of Mexico, when hogfish is not?  I would ask Steve to --

MR. TEEHAN:  I was going to answer your question.  I think -- This isn’t written in stone, but I’m pretty sure Florida is going to take the lead on this assessment and so the FWC will be handling it.

MS. MORRIS:  Steve and Vernon, are these terms of reference pretty much generic?  Is there anything about them that is specifically tailored to hogfish or is it just the same terms of reference we use for every species?

CHAIRMAN MINTON:  When I looked at them, it looked like they were fairly generic.

MR. ATRAN:  They look generic to me as well and that is a consideration, because I was just reviewing the advisory report from the previous hogfish SEDAR that was done in 2004 and there are a number of recommendations in there that if they’re not specifically put into the terms of reference, perhaps there needs to be a term of reference added that says to review the recommendations from the previous report.

Just to refresh your memory, if you weren’t here, in 2004, Florida did the -- They contracted to have the assessment done and at some point after it was underway, it was decided to use the SEDAR process and so we never did hold a data workshop or an assessment workshop.  We just had the completed assessment brought to a review workshop.

There were some problems identified with some of the data and some of the analysis and basically, as a result of that, that particular assessment was not accepted.

MR. GILL:  Has this TOR been reviewed by the SSC?
MR. ATRAN:  No, it has not and that’s why we were saying that rather than have the council go through it, we think this needs to be sent to the SSC at a future meeting, for them to review it.

MS. MORRIS:  I would definitely recommend that the recommendations from the previous failed hogfish assessment be somehow incorporated in this terms of reference or TOR, whatever it’s called.

MR. GILL:  I move that we recommend these dates of the workshops be accepted.

CHAIRMAN MINTON:  Motion on the floor.  Is there a second?  Second by Mr. Teehan.

MS. WALKER:  I just want to clarify one thing, Mr. Chairman, and I would ask Steve.  This is not going to get in the way of red snapper or grouper?  That’s our focus now.

MR. ATRAN:  This is a SEDAR assessment that is already on the SEDAR schedule.  The only thing is -- I don’t know what the SEDAR Steering Committee does, but I guess they always have the option of switching things around.  I think Roy might have something to say on that.

DR. CRABTREE:  I don’t see this as affecting either the grouper or the red snapper.  Bear in mind too that this is a benchmark assessment.  The grouper assessments and red snapper are update assessments and so it’s a somewhat different process, but they are intended to be done, grouper in the first half of 2009 and then red snapper in the second half of 2009.  The hope with red snapper is that we can include the landings through 2008.

MS. WALKER:  Is red snapper going to be a full assessment or is it just an update?

DR. CRABTREE:  It is an update.

MS. WALKER:  Do you think with the new information that we need to be looking at a full assessment, rather than an update?

DR. CRABTREE:  No, I don’t think it’s possible to do a new benchmark, but one of the issues that was discussed at our SSC meeting was within an update, how much could you incorporate new things into the assessment and I think the Center is still working on some of that.  There are some new things that I think they’ll have to -- You may recall, as an example, that the longline index was not included in the assessment, because there weren’t enough years in it.

Now, we have, I think, four or five additional years and there probably is a long enough time series to include.  It seems to me that could probably be pulled in and some other sensitivity runs and things that we wanted for grouper.  I think those kinds of things can be done, still within the confines of an update.

MS. WILLIAMS:  One quick question to Roy.  Roy, I’m told that hogfish is primarily caught by spearfishing and maybe 2 percent by other fishing gear and is that correct?

DR. CRABTREE:  I think a large proportion of the catch is spearfishing, but I don’t know the numbers on that.

MS. WALKER:  Steve, what new issues have come up about hogfish?  Is it just time for a --

MR. ATRAN:  I think basically that’s it.  There was an attempt to do an assessment in 2004 and it was not a successful assessment and I think this is one of those species that because it’s not the highest priority, it’s been set back a little bit, but even if it’s not the highest priority, it still needs to be done.

CHAIRMAN MINTON:  I would assume the State of Florida considers it a priority and so that’s why they’re doing it.  Is that right, Bill?

MR. TEEHAN:  I can’t answer that.  I’m not on the Steering Committee for SEDAR.  I think it was just in the hopper, is what Steve said, and I think that’s just the story on it.

MS. WALKER:  Mr. Chairman, I wish Bonnie were still here, because I know we always hear about how the Science Center is so backed up with these assessments and trying to get information to us and here we’re going through an assessment on hogfish when we’ve got so many other important datasets that should be looked at.  I’m just going to vote against the motion.

DR. CRABTREE:  Remember though this is one that Florida is going to take the lead on and Florida is going to provide the assessment scientists and I don’t think this is a major workload issue for the Science Center, because I think Florida is doing the lion’s share of the work.

I’m sure they’ll have to provide some information, but remember too that we have to put catch limits in place for hogfish and I can tell you that it was Florida that put this on the original assessment scheduled to begin with and it did receive quite a bit of attention at that time in Florida from constituents.  

That’s when I was the State Director in Florida, was when that assessment was done.  If you really want to get into the workload issues, I think you would need to wait until Bonnie is back, but --

MR. RIECHERS:  I kind of agree with Roy.  Basically, the SEDAR staff that will manage the meetings and do that is all that we’re really giving up here and so I think with that, we should vote our conscience, but the reality of it is that it’s not -- Yes, there may be some data workup, but mostly Florida will be taking the lead here and so I don’t think it’s really a draining of the resources that would be going somewhere else, at least that’s my opinion.

CHAIRMAN MINTON:  Bill, has Florida prepared their resources to undertake this thing?

MR. TEEHAN:  Yes, I believe so.  I’ve just sent an email off to Luiz and I’ll have an answer for you, but we’ve done several SEDARs strictly with our staff with minimal help from the Science Center and it’s my understanding that this is another one of those.  It will be conducted at FWRI with our stock assessment scientists running the lead.

DR. CRABTREE:  Florida has been the lead on the spiny lobster assessments that we’ve done and also on the yellowtail snapper assessments that we’ve done and they’ve largely run the whole process.

CHAIRMAN MINTON:  That wasn’t my point, Roy.  This thing has been kicking around in the system, based on something somebody said earlier, and now it’s come to the top and I just want to make sure that Florida is ready to take it on, based on what Bill said earlier about he didn’t know.  I just want to make sure that this is going to go forward or not.

DR. CRABTREE:  I’ve discussed this with Dr. Barbieri, who is the head of the fishery programs at FWRI.  Yes, they’re planning to move forward on this, as far as I understand.

CHAIRMAN MINTON:  Ready to vote?  If you vote against these dates in toto, then you’re going to probably, in essence, be saying you don’t want to have this SEDAR, I suppose.  All in favor of approving the dates for the Hogfish SEDAR-19 signify by raising your hand; all opposed same sign.  The motion carries.

MR. TEEHAN:  Here it is, fresh off the Blackberry.  Yes, we have volunteered to take the lead on hogfish, but in my opinion, this is one of the species that could be pushed to the back burner as the SEDAR schedule is concerned.

DR. CRABTREE:  We have a South Atlantic Council meeting next week and I think we have a SEDAR conference call scheduled at some point next week.

MR. MCILWAIN:  It’s Tuesday of next week, Roy.

DR. CRABTREE:  Tuesday and we can bring this up, that as far as the Gulf Council is concerned, we’re willing to give this one up, but okay, then what is it you want to have done?  Bonnie has agreed to do the updates on gag and red grouper and so is -- I will talk to them about that.
MR. GILL:  I think if we’re going down that road, we at least need to put it in a motion and see if that’s the consensus of the committee, because I’m not sure it is.

CHAIRMAN MINTON:  We’ve passed a motion that if we do it that we’ve got dates.  Now, do you have another motion, Mr. Gill?

MR. GILL:  I’m just talking to Roy’s point, that they’re going to convey from the council to the committee that we would like to lower this on the priority, if that seems fit.  That’s not what we’re saying here.  We just approved the workshops and we said nothing about where it stands in the priority list and whether we would like to drop it.  If we’re going to do that, then I think it ought to be in the form of a motion.

MR. MCILWAIN:  Just a comment.  The SEDAR Steering Committee just met a couple of weeks ago and one of the issues that was discussed at length was the fact that all of these species need to be done and the South Atlantic and the Caribbean -- This is the schedule that we had all agreed to.

We are getting an update on gag and red.  The update on snapper is coming up I believe in 2009 and so we’re competing with all the other councils as well and it’s not just a matter of Roy and I calling them up and saying we’re going to change this, because everybody has got the same critical issues that we have.

CHAIRMAN MINTON:  Let’s just move on.  We could call in the President here in a minute.  I think the best idea you had, Roy, was next week you’ve got a meeting with the SEDAR panel.  Discuss it with them, as you said, say that we’re willing to delay this one if it will give them some leeway and then get back with us, okay?  All right, thank you.  All I said was I thought Roy’s suggestion was a good one and that’s what I said.

MS. MORRIS:  We just had a committee motion to go ahead and schedule it and so I think the majority of the committee wants it to go ahead.  It seems like those of you in Alabama don’t appreciate hogfish and so you don’t think we should be doing an assessment on it, but it sounds to me like we’ve got it all worked out and it’s on the schedule and it’s not in the way of snapper or grouper or other things and it’s an important species.

There’s a lot of recreational scuba diving and spearfish interest in it.  We tried to do an assessment and it failed earlier and it’s waited its turn and it’s coming around in the rotation and we should go ahead and do it.  I strongly support going ahead and doing it.

CHAIRMAN MINTON:  You may, but the person that just reported to Bill said it’s a nice fish, but we’ll put it at the back burner.  That’s what I was reacting to, not anything else around here.  That was the information that Mr. Teehan had.  That’s what I was reacting to, Julie, not that it isn’t important to Florida, but just what Florida just told us.

MR. TEEHAN:  Luiz Barbieri works for the State of Florida, but he is not the State of Florida.  I think we need to sit and talk about this and possibly follow Roy’s suggestion of -- These meetings that we just approved are a year off.

CHAIRMAN MINTON:  Which of Roy’s suggestions?

MR. TEEHAN:  The suggestion that Roy said about bringing this up at the South Atlantic.

CHAIRMAN MINTON:  That’s the one I just got fussed at about.  

MR. TEEHAN:  It’s late.

DR. CRABTREE:  Vernon, why don’t we move on and let’s talk to Bonnie about how much this really saves them.  Let Bill decide -- Bill is right that Dr. Barbieri is a scientist there, but the management side may have other desires.  The South Atlantic may want to see this one done.

To some extent, it is not one of our top tier fisheries, but we do have some obligation to look into the status of these other stocks and so let’s just move on and we can come back to this.

CHAIRMAN MINTON:  Does everybody agree with that?  All right.  Moving on at the speed of a glacier, I guess, Steve, that puts us back to the interim report then.

AD HOC RECREATIONAL RED SNAPPER AP INTERIM REPORT
MR. ATRAN:  Does everybody now have the handout that says Ad Hoc Recreational Red Snapper AP?  If so, this is a list of recommendations or at least starting points that Julie Morris came up with out of the interim report for alternative management ideas: develop a program for regional management of recreational management of red snapper, things such as regionalized seasons, bag limits, size limits, dividing the TAC up regionally; explore limited access programs for the for-hire and private recreational sectors, along with improved data and monitoring of harvest and bycatch, including exploring the use of a catch card and fish tag system to manage the recreational harvest.  I know catch cards came up last night during the round table discussion.

Explore mechanisms for red snapper quota shares that could be leased or sold back and forth between commercial and recreational sectors and either be banked or fished recreationally and explore establishment of a reef fish permitting system and red snapper endorsement for recreational private fishermen or private vessels.

Those would be ideas for general management and then one of the other charges to the Ad Hoc AP was to come up with some ideas for reducing bycatch and bycatch mortality and out of that, some of the ideas listed here are explore the possibility of a first fish rule to reduce release mortality or limit the number of hooks dropped per line to no more than two hooks for the recreational red snapper for-hire sector.

This last section is to refer the following ideas to the Data Committee and I guess these were some other ideas that came out of the Ad Hoc Red Snapper AP that perhaps our Data Collection Committee could be looking at: having mandatory headboat and charterboat reporting systems, including looking at some new technology, such as web-based reporting on all reef fish permitted vessels; expand the current observer system to for-hire vessels in order to validate logbook records; and also explore a voluntary option for a video monitoring system for those vessels that wish to carry one.  With that, I’m back to you, Mr. Chairman.

CHAIRMAN MINTON:  Thank you, Mr. Atran.  This is a report and we’ve had a review of their recommendations and any committee comments or recommendations?

MS. MORRIS:  Vernon, at the April meeting, we got the interim report that’s in our briefing book from the committee and during the Reef Fish Committee meeting, I volunteered and the committee asked me to try to organize ideas that seemed like they had the greatest potential and bring it to the full council meeting to review and so that’s what this is.

I did this in between the Reef Fish Committee meeting and the Full Council meeting in April and then kind of like today, except at full council, it came up right at the end of the meeting and everybody was really tired and cranky and didn’t want to look at it and so we decided to put it on the agenda for this meeting.

That’s the history of this.  I went through the interim report that actually came from the committee and worked to pull out the ideas that I thought had the most potential and divide them into management ideas, bycatch reduction ideas, and ideas that could be good ideas to refer to our own Data Committee for further consideration.

CHAIRMAN MINTON:  I realize that, considering I read through the other report too, and I guess I just don’t exactly know what to do with these at this point.  It’s almost like we need someone else to go through and explore these, like a subcommittee of this committee or something, to go through this in more detail, because I don’t know which of these might or might not be feasible or practicable.

MS. WALKER:  Steve, you’re the one that’s at these meetings from the council staff, are you not?  I’m going to put this question to you, because I remember when we were talking and you were reporting these ideas out of this committee that you said there was not quorums and they didn’t take votes.

Some of these ideas, from what I understand, came from one person or two people on the committee and did they actually make motions on all of these ideas and they passed?

MR. ATRAN:  Yes.  The first couple of meetings, when we were just trying to generate ideas, people would just throw out an idea for discussion and that might be what you’re talking about.  We were just trying to get any idea, no matter how off the wall it might be.  

Then in the last meeting, the council indicated they definitely wanted to get some recommendations out of that meeting and so we had them go through and actually vote on every one of those recommendations and so every one here -- I will say one thing and I think some of the AP members might not have realized this.

If an idea was brought up and sometimes the motion was voted on along the lines of does anyone object, like we do here, the motion passed because nobody spoke up against it, because later on, I saw some folks on some of the internet message boards saying that I didn’t like that idea, but I didn’t say anything.

MS. WALKER:  Were there any close votes on any of these issues, like seven to six or eight to seven?

MR. ATRAN:  Kay was at that meeting as well and I’m thinking that some of the IFQ ideas there might have been some close votes, but other than that, I don’t think so.  I would have to go back and check my records.

MR. HARLON PEARCE:  I’m not a member of the committee, but I am a member of the Data Collection Committee and it’s very obvious to me that they really wanted us to explore the charterboat reporting systems of any shape or form.  I have mentioned this to Robin and he is going to get us a meeting of the Data Collection Committee at the August meeting.  I think it’s important, especially in light of what the AP has told us here.
MS. MORRIS:  I just wanted to say one thing.  Bobbi, if you look at B-8, the interim report, all of the votes are recorded, whether they’re unanimous or whether they’re eight to four or ten to four or eight to six.  It’s all right there.

MS. WILLIAMS:  I’m going to make a motion and I’ll discuss it if I have a second and that is on your handout Tab B, starting with “Ad Hoc Recreational Red Snapper AP” all the way down to the bullet “to limit the number of hooks dropped per line to two for the recreational red snapper for-hire sector” -- On your handout Tab B, I’m making this as a motion, from “Ad Hoc Recreational Red Snapper AP” to “limit the number of hooks dropped per line to two for the recreational red snapper for-hire sector”.  I figured that would be easier for them to just cut, copy, paste.

CHAIRMAN MINTON:  Kay, would you clarify your motion, what exactly you’re trying to do?

MS. WILLIAMS:  I’m trying to make a motion and I’m going to go ahead and clarify it to the chairman.  Several times they had this committee meet and it took them a few times to try and get organized.

They came up with the list of the ideas and there are several of them in Tab B, Number 8.  The ones that the committee looked at and we talked about them and I don’t think we actually necessarily chose any of them, but we did discuss them and there was some public testimony on some of them.

We said, okay, now we’re going to narrow your charge and so Julie put this piece of paper together in an attempt for us to come up with some ideas to send back to that committee to further explore and see if they’re still interested and see if they’ve come up with different ideas, but this will narrow their scope of things that we’re wanting them to explore at this time.  That’s what I’m attempting to do.  If this is approved, then that committee just meets again and works on these items.

CHAIRMAN MINTON:  I have a motion.  Is there a second?

MS. MORRIS:  Second.

CHAIRMAN MINTON:  Seconded by Julie Morris.  Discussion?

MS. WILLIAMS:  The committee really wanted to get to work on some of these things.  All of them did not approve unanimously.  Different things got out that didn’t necessarily happen.  I think allowing -- This committee wants to continue to work together as an AP and try to come up with ideas on how we can help extend the recreational red snapper.

Some of these ideas may work or none of them may work, but they wanted to get back together and work on some ideas, but for us to narrow their charge, so that they weren’t working on bycatch issues and other things altogether.  That’s what I’m attempting to do with this motion.
CHAIRMAN MINTON:  Further discussion?

MR. RIECHERS:  Looking at the list, Kay, my only concern is that we haven’t narrowed their charge enough and I’ll give a for instance.  Explore the possibility of a first fish rule to reduce bycatch mortality, we all know we’ve explored that about as well as we can in the modeling exercises.

The problem is we don’t have any behavior information to suggest that we will actually see changes in behavior and so I don’t know whether we’re telling them to come back and tell us how to do that study, which if so, it would probably be better sent to our SSC or somebody like that.

Another example is just the catch card and fish tag system.  It’s probably not the most useful use of their time to have them try to use that kind of system, because there are certainly models of those kinds of things in other places and we really wouldn’t need them to be doing a whole lot with that.

I probably will end up supporting your motion, but that’s what I’m concerned about, is that we still haven’t narrowed it down and I don’t know what our product is going to be coming back from them and that’s one of the things we really need to try to really define, is what are we asking for from them?  

Even if they take these, are we asking for like a one-page white paper on each one of them, just to kind of give us the broad concepts?  What is it we want from them again, so that they don’t go through another three meetings not really knowing where they’re heading?

MS. WILLIAMS:  Steve is here and he’s hearing the discussion and if it’s a one-page report that you want given on each one of these items, then so be it.  I don’t have a problem, but as you know, last night, you were here listening -- Yes, it was last night, listening to the discussion.

Several of these ideas surfaced, such as the regional seasons, bag limits, size limits, even perhaps dividing up the Gulf and Texas having their quota and Alabama -- There’s lots of things that was here that the fishermen wanted to explore and I, just like you, agree that some of these things aren’t going to happen, but they need more --

This gives them the time at least to work on these and if nothing else, they may sit there and talk amongst themselves and say hey, this isn’t even going to -- This isn’t doable and so let’s concentrate on maybe one of these other alternative management, but they’re wanting to get together and try and come up with something in order to extend their season and this is just the opportunity to let them do that.

CHAIRMAN MINTON:  Kay, it seems like we’re missing a step here.  They’ve come up with an idea and it looks like to me they’re kind of asking for more information about that idea and then they would like to go through it.

If we just hand their idea back to them, have we really helped them?  I would like to see something like a white paper and in other words, tell them more about limited access programs and tell them more about what might happen if you just went with a first fish rule, kind of give them the pros and cons and then let them discuss it.

I’m not sure that a lot of these folks may have the information at hand to determine what would happen under some of these programs.

MS. WILLIAMS:  Under that, Mr. Chairman, Steve could put something together like that and he could let them know of the things that we have done and haven’t done and he could provide them with information on other places that’s tried some of these.  

That’s what you do, you provide somebody the information, just like we are provided briefing books and we look through it.  Staff usually prepares it.  It’s really just a working document.  You’re not going to get a final document, because they need answers to some of these things in order for -- That Steve is to bring to them.

Steve was there and he heard the discussion and he knows what they’re looking for and he can bring the information back and they can sit there and discuss this.

CHAIRMAN MINTON:  Right, but when they find out more about what might happen under a system like that, then they may be able to explore it further and say we really don’t want that, after they’ve come up with it.  I really think we need to give them more information before we put them back together and that’s all I’m saying.
MS. WILLIAMS:  How do we give them the information?

CHAIRMAN MINTON:  We give them the equivalent of a briefing book, except it’s much more abbreviated on each of these points, to where they’ve got some more information to read about and find out more about it, educate them as to what are the pros and cons of this thing before we just --

MS. WILLIAMS:  Wouldn’t Steve put this together?

CHAIRMAN MINTON:  Steve who, Steve Branstetter or Steve Atran?

MS. WILLIAMS:  Steve.  Steve would put something together and it would be mailed to them and they would review it and have it with them at their meeting and discuss it from there, just like we do most of our APs.

CHAIRMAN MINTON:  If Steve has got the time, that would be wonderful.  I don’t know, but yes.

MS. WALKER:  I totally agree with you, Mr. Chairman, and with Robin.  I think that they need information on some of these things, for instance the limit the number of hooks dropped per line to two.  
I doubt we even have the information to know how many hooks people use, but I think they deserve an answer from us, for us to go back and say we understand and we appreciate you giving some of these ideas and this is why this can or can’t be done and under this particular one, here’s the pros and here’s the cons and now discuss it and vote on it again and see if it’s something that you want the council to look further into.
The way I see this, we’re charging them to do all of these things, when all of us at this table -- If you look at some of this stuff, you know it’s impossible.  They’re going to be wasting their time.

MS. WILLIAMS:  To Bobbi’s point, Myron Fischer sits on this committee, an ex-council member, and that was his suggestion, the two hooks.  To say that they don’t know anything, I mean --

CHAIRMAN MINTON:  Wait a minute, I don’t think that’s what was said.  I think we ought to get some more information and I think we probably need a motion to that effect.

MS. WILLIAMS:  Wouldn’t we provide them information with this and then they would meet?  I’m not saying just throw them in there and say here’s your piece of paper.  We’ve never done anybody like that.

CHAIRMAN MINTON:  This is Steve and he’s going to report to us.

MR. ATRAN:  I think your idea or whoever’s idea it was, we can put together some briefing materials on these ideas, but my only concern is we still have a lot of ideas on this page.  We can give them some really brief briefing materials and perhaps ask them to take this list and whittle it down to no more than half of what’s on there and then we can proceed from that or if you prefer, you can whittle this down now and we can give them more detailed information on a smaller number of alternatives.

MR. GILL:  Steve made the point I was going to make and that is that I think what this committee needs is more focus and I think Julie has done a good job in narrowing down the wide set of options that they have proposed, but what we need to do for them is to give them the focus of where we would like them to look further.

I liken this group to the Ad Hoc IFQ group and I would envision a similar product for whatever plan they come up with.  To give them a list of seven options says if that’s their ultimate objective, we’ll never get there from here.  

I think we need to focus it down to two or three or at the max four, getting down to one or two and then select one and have them work and provide a detailed program of how they think it’s going to work, just very similar to the Ad Hoc IFQ.  To the extent that we don’t provide that focus, they can spend an awful lot of time spinning their wheels.

MS. MORRIS:  If you look closely at the list, I think that we could take the catch card idea in C and move that down to the -- It’s a data thing, right?  It’s a way for recreational fishermen to voluntarily report their data, as I understand the idea.

Then we could take B, C, and D and sort of collapse them into one, which all has to do with some kind of LAPP or quota share or fish tags, some way of accounting for the number or -- I don’t know, but I think B, C, and D are all related and could be one thing.

Then we would have regional management was one thing we were asking them to look at and this cluster of things that relate to LAPPs and fish tags and quota shares is another kind of thing and then it seems like E is something that maybe this registry is going to take care of and so we don’t really need them to work on that anymore.

That could just be dropped and then we’re down to one, two, the first fish and the number of hooks, just four things.  That seems like it’s something that they could manage with staff support and white paper support from working with staff in order to make some progress.

CHAIRMAN MINTON:  Would you repeat those four again, Julie?
MS. MORRIS:  It would be A, which has to do with regional management, a combination of B, C, and D, which has to do with limited access programs, fish tags, quota shares, things like that.

MR. ATRAN:  I thought your first suggestion was to move C down to --

MS. MORRIS:  Just the catch card part of C, just the catch card part of C would move down to data.

MR. ATRAN:  You want to leave the fish tag part up there?

MS. MORRIS:  Yes.  Then E would no longer be on their focus, because the Registry sort of will take care of that, and then we’ve got the first fish rule and the number of hooks.  We would have regional, limited access program, first fish, and number of hooks would be the things we would ask them to continue working on.

Phyllis thinks it’s a substitute motion.  The substitute motion is to ask the AHRSRAP to continue working on A) regional management; B) limited access programs; C) first fish; and D) numbers of hooks.

CHAIRMAN MINTON:  There’s a motion on the floor and is there a second?  Mr. Gill, do you second the motion?  Mr. Gill seconds.  Discussion?  This is a substitute motion.  I guess implicit in this, Julie, is that Steve or staff will supply them with as much information about these types of things as we can get together between now and the next time they’ll meet, okay?  All right.  Any further discussion?

MR. GILL:  I like this motion with one exception and that is I think the regional management aspect, as it’s delineated, is more properly the regular Red Snapper AP’s function, since all the issues and questions are an AP thing that we may be considering in 2010, after the assessment in 2009.  It seems to me that we could limit it further and get a little further ahead if we deleted A.

MR. RIECHERS:  As this discussion and motion has evolved, I’m getting more uneasy with it all the time, unfortunately.  We basically said we were not going to probably convene this group again until after the fishing season and so we know we’re going to have another shot at this in August.

One of the things I think we need to -- Kind of along the lines that Vernon suggested is us come into this room with the pros and cons again, so we’re -- While we all remember them and all know them, we all get reminded of them as well.

We really then need to think about -- There are some of these things on this list and in all due deference to the committee and the people on the committee, but there are things that are really going to require someone with the groups, the management agencies, the different state agencies, possibly some folks from the academic arena who are better suited or our SAP or SSC.  

I think what we may need to do then in August is really decide who we want to be focusing on this.  These ad hoc committees are put together with specific charges and they’re not designed to be long term and if we decide it’s time to take a subset of that group and pair them with other people and work on specific charges, I think that’s how we ought to be heading with this list and I think that’s where I would like to see us go in August and so I’m going to vote against the motion.

CHAIRMAN MINTON:  Thank you, Robin.  Any other comments?  Let’s vote this up or down.  All in favor of the motion signify by raising your hand; all opposed same sign.  The motion fails.  That takes us back to the original motion.  Any opposition to voting on this or do you want to try something else?

MS. WILLIAMS:  No, just one point.  I heard what Robin said, but when we did our Reef Fish APs and when we did our Mackerel APs and when we did our charterboat moratorium and when we did all these different things where we’ve brought people together to come up with ideas on how to help manage their fishery, we’ve never sent it all off to the SEP and all those places before we ever gave them at least the chance to tell us what did they mean by all of these things and just exactly what is their vision of this.

I think there could be regional management quotas.  I think Texas could have their own quota and Alabama.  They do it for summer flounder.  Some of these ideas are good and they don’t necessarily need to go to the SSC or SEP.  Do they need some guidance?  Definitely, but I just don’t want to see them die and go away.

MR. RIECHERS:  Don’t get me wrong.  I don’t think they’re dying and going away at all.  I think there’s some ideas with merit here.  What I was trying to say, Kay, and maybe I did it poorly, was that I think some of these ideas are at the level of -- Conceptually, the fishermen have a grasp of them, but for us to move much past that and to actually start working them through the system with fleshing out of the various parameters, we have other expertise that’s going to help do that in this kind of framework here.

I’m just saying that we might better take advantage of some of the expertise that we have involved in some of these other committees and maybe form, again, a different set of ad hoc groups with specific type charges in some way, so that we don’t have this larger group trying to have their knowledge and their capabilities and what they bring to the table spread amongst -- We’ve narrowed it down to four or five issues, but that’s still a lot of issues, when you start talking about regional management or LAPPs and those kinds of issues.  That’s all I was trying to say.

CHAIRMAN MINTON:  Robin, if you go back to what you said earlier about not reconvening them until after the August council meeting, that does give us some time to go back through this and possibly further flesh these out ourselves and look at them and possibly trim them down some more.

Maybe a motion is in order to do that, place this as an agenda item for the next council meeting, so that we can further refine these and get better direction for this group and more information about what they’re getting into.

MR. RIECHERS:  Mr. Chairman, I’ll make that motion, that we take this list and have the staff develop a short or brief white paper with the pros and cons and various attributes, the things we already know, about these various options and place them on the Reef Fish agenda for the August meeting.

CHAIRMAN MINTON:  Motion on the floor and is there a second?

MS. WALKER:  Second.

CHAIRMAN MINTON:  Motion and a second and any further discussion?

MS. MORRIS:  I’m just trying to understand the motion.  It’s that we would return to this particular set of ideas with some background materials that staff would prepare and that would be on the Reef Fish Committee agenda in August and is that the motion?

CHAIRMAN MINTON:  That is and as I understood it, we would go ahead and look through this and possibly even, if we find out that regional management of this species, which under Magnuson is supposed to be managed throughout its range and so forth and we cannot do that, based on either legal or regional director input, then we know there’s no sense in putting a lot of time into it, but if we can, it might be an excellent idea.
In Texas, for example, their winter fishery is worth a lot more to them than this June 1 start up and so there’s a lot of potential merit there, but that’s the kinds of things I would like to see discussed and with information and then when we’ve got this information, we send it to them, almost like ground-truthing and hey, what do you guys think and will this work for you?  These are the people out there that would actually be either benefited or harmed from trying to go down this road.  With that, all in favor of the motion signify by raising your hand.  The motion carries.

That completes our ad hoc stuff, I think, and, Roy, did we want to come back and discuss the timeframe for picking up some of the other information that you asked Bonnie to come down for?

DR. CRABTREE:  I guess the issue, Bonnie, was the workload issues at the Center and the SEDAR assessment for hogfish, which Florida is going to take the lead on, and some of the committee felt like that might not be a high enough priority and that we -- I guess the bottom line comes down to how much of a workload issue is the hogfish assessment for the Center, given that Florida is taking the lead on it?

DR. BONNIE PONWITH:  The Center indeed will be involved in that at some level, but by not having the lead, that is a lower level project than some of the other ones that we’re involved in.  I apologize for missing the earlier discussion on this.  I was on a conference call.

If the notion is to drop that in lieu of another species, it would be a very bad trade to substitute hogfish for a species where we do have the lead and the reason for that is because we’ve got a very, very full year this year dealing with the red snapper update and also at the SEDAR Steering Committee, we had an in-depth discussion about the notion of bumping up forward the update for red grouper and gag.

We’ve done some analysis on our ability to do that and been in discussion with the State of Florida regarding their ability to pitch in and help on reading otoliths, to get us in a position to be able to accommodate that.  Those discussions are still underway, but it looks like we are going to be able to do that.

Again, if the idea is to drop hogfish to be able to just focus on the rest of our plate more closely, fine.  If the notion is to drop hogfish to try and squeeze yet another thing in, not fine.

MS. WALKER:  Bonnie, that’s what I was thinking, if we could take hogfish off your plate, then it would give the staff some breathing room for the gag and red grouper and the red snapper for this year.

MR. TEEHAN:  I would like to point out -- I’m looking at the SEDAR schedule here and this is a South Atlantic and a Gulf of Mexico SEDAR.  It’s a combined SEDAR.

CHAIRMAN MINTON:  We’re good with that, Bobbi and Bonnie and everybody?  Okay.  I guess that leaves us with the Item Number VI, Review of NMFS Guidelines for ACLs/AMs if available.  Are we going to have those?

MS. MORRIS:  We did that this morning.

CHAIRMAN MINTON:  We did?  I’m sorry.  I can’t remember.  Let’s see, what else can we dig up to work on?  

MR. ATRAN:  I think we’re done, but one thing I would like to mention is on the interim ad hoc report, it seems to get overlooked a lot, but the group did work to try to put together a set of objectives for managing recreational red snapper.  They have eleven objectives there and if you have a chance, I would appreciate it if you would look those over.

I think if we could get those objectives in good order, get some real good objectives, it would help drive the direction that we want to go in with these other ideas.  It’s just something I thought I would throw out.

CHAIRMAN MINTON:  I don’t know quite how to respond to that, since we’ve talked about that for the last half hour, but we’ll work on it.  Anything else anybody would like to bring up about anything else?  We’ve got a couple of minutes left.  Tom, you got anything?
MR. MCILWAIN:  We will stand recessed until 8:30 in the morning.

CHAIRMAN MINTON:  Very good, my man, thank you.

MR. MCILWAIN:  Thank you all for persevering.  

(Whereupon, the meeting recessed at 11:35 o’clock a.m., June 3, 2008.)
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