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The Law Enforcement Advisory Panel (LEAP) meeting was called to order by Vice-Chair Major John Jenkins at 1:00 p.m. 
I. Approval of Agenda
It was noted that Agenda item IV, Presentation of Marine Protected Areas Islands in the Stream Concept, had already been reviewed in the morning meeting, so it was removed from the agenda. The agenda was then approved.
II. Election of Chair and Vice-Chair

Major Jenkins discussed rotating the positions among panel members every four meetings, so everyone on the panel would serve at least once.

Major Buckson noted that the position was more than a symbolic position and required effort and knowledge of various issues.

The Panel moved to have Major Jenkins go from Vice-Chair to Chair, and to have David Sinclair be the Vice-Chair.

Motion approved unanimously.
III. Approval of Minutes

The minutes from the March and October 2007 LEAP meetings were approved as written.

IV. Review & Discussion of Offshore Aquaculture Amendment
Dr. Leard gave an overview of the Offshore Aquaculture Amendment. He noted that how the criteria in the actions were established should be left to the National Marine Fisheries Service (NMFS), the Army Corp of Engineers (ACOE), Fish and Wildlife Service (FWS), and other agencies, which should be in charge of enforcement rules.

Several members expressed frustration that NOAA had not been very involved with law enforcement, and cited an aquaculture waiver NOAA had granted on the size limit for sea bass. They added that such a waiver was problematic and difficult to apply, leaving law enforcement agencies ability to enforce size limit regulations severely compromised, noting that this was not a problem in the Caribbean, but that it was in the Gulf and Atlantic. Members were also concerned that law enforcement agencies were being left out of key decisions that affected them, adding that they needed to be brought into the rulemaking process at the beginning, not at the end. It was suggested that a workgroup be formed for all regions to address such issues. Questions were asked about whether an International Protocol Team (IPT) enforcement representative was assigned to be on all IPT meetings.

Dr. Leard noted that Congressional legislation might replace any Council decisions. He emphasized how important it was that a LEAP representative be at the next IPT meeting, since the Council was currently outlining positions for NMFS. It was emphasized that it was important for LEAP to be involved as soon as possible in the process instead of towards the end, and members asked how soon it would be before the aquaculture amendment would be approved.  It was answered that June 2008 would be the soonest it would be ready. 
The Panel moves that a LEAP representative, designated by the Chair, and NOAA General Counsel for enforcement and litigation, be assigned to all IPTs.

Motion passed unanimously.

V. Review of Amendment 30B to the Reef Fish FMP
Action 1:  Set Gag Thresholds and Benchmarks
Action 2: Red Grouper Minimum Stock Size Threshold

Action 3: Set Gag TAC

Action 4: Set Red Grouper TAC

Action 5: Red Grouper and Gag Allocations

No discussion.

Action 6: Shallow-Water Grouper Interim Annual Catch Limits and Accountability  

                 Measures

Dr. Leard noted that the Magnuson Stevens Reauthorization Act (MSRA) required that overfishing for gag and red grouper end by 2010, and that this action discussed how the Council would set that bar.
Several members stated that the current rules, or any rules enacted, needed to be left in place for a reasonable amount of time in order to assess their effectiveness. It was pointed out that the public became very confused when rules constantly changed, which made law enforcement hard.
It was explained that this was not always possible because accountability measures (AMs) could cause limits to change frequently, thus making enforcement difficult.

Dr. Leard informed the panel that the Council was setting up a framework for regulation time periods, and explained how allocations were decided. He agreed that constantly changing regulations confused the public. Suggestions were made  that closures might be a workable tool as opposed to constantly changing regulations. The point was made that the recreational community advocated no closures, and  that the Council was looking at lowering the grouper aggregate to 3 with only one gag in the total. It was noted that if the catch was required to be lowered by 45% both options would probably be enacted.

Major Buckson moved that the Panel recommend that the Council strive to minimize changes in regulations for both recreational and commercial fisheries so that they are as consistent as possible, otherwise enforcement is difficult, and the public is confused by constantly changing rules.

Motion passed unanimously
Dr. Leard commented that historically, closures did not do well in the recreational sector, and that the MSRA limited what the Council could enact.

The consensus of the group was that three years was the minimum timeframe for the public to become familiar with regulations.

Action 7: Shallow-Water Grouper, Red Grouper and Gag Commercial Quotas

No discussion.

Action 8:  Application of Quota Closures

Many members stated their opposition to the Preferred Alternative, #3:  When 80% of an individual species quota is reached or projected to be reached (gag or red grouper), directed commercial harvest of that species closes. However, harvest of the remaining shallow-water species can continue with a bycatch allowance on the closed species of 10% of the grouper catch by weight until either both gag and red grouper quotas are reached or projected to be reached, or the shallow-water grouper quota is reached or projected to be reached, whichever comes first.  These proportions apply when the vessel returns to port, would be unenforceable.

Dr. Leard noted that this measure would not be enforced at sea, only upon landing.

Col. Chataginer moved that the panel recommend Alternative 2: The commercial shallow-water grouper fishery closes when either the red grouper quota, gag quota, or shallow-water grouper quota is reached, whichever comes first, in Action 8: Application of Quota Closures, instead of the Preferred Alternative.

Motion passed unanimously.
Action 9:  Recreational Harvest of Gag and Red Grouper

The Panel asked if the states preferred any closed seasons or other closures.

Dr. Leard responded that there did not seem to be more preference for one closure or the other, however, he had heard that a two gag limit would be preferable over one. He added that this would reduce the number of days fished.

Members questioned how the data on grouper turned out so wrong.

It was answered that various models used which had shown red grouper to be overfished were found to be flawed, along with the data used in the models. It was added that the models were often very complicated, there was no set model for all reef fish, and that sometimes a new model was used every year.

Dr. Leard added that the models were extremely sensitive to recruitment, and that wide swings in data were attributable to the red grouper life cycle, which had a strong input on model projections. He pointed out that, size, age, and recruitment data on Goliath grouper would all be studied in the next assessment.

It was noted that the Goliath grouper fishery had been closed for over twenty years, and questions were raised about any new information being available. It was explained that there was no new data so far, but the state of Florida and NMFS were supposed to start a study in which some of the fish would be taken to get an updated stock assessment. The consensus was that such an assessment would be a good way to measure if closures really worked in rebuilding overfished stocks.

Action 10: Alternatives to Reduce Discard Mortality of Grouper
Dr. Leard emphasized that this action contained many law enforcement implications. He added that the Council alternative would be to go to Fmax. He added that the maximum yield per recruit would be the standard, and that the maximum yield for both species was lower than previously thought.

The tension between the commercial and recreational sectors over the different size limits in the alternatives was mentioned by some members. It was explained that the Council was required by the MSRA to look at the release mortality in deciding on size limits, and the rates were very different between the sectors. Consternation was expressed that there was consideration of different size limits for longliners and other commercial vessels. Preferences were stated that all commercial vessels have the same size limit, however, some members noted that a standard size limit rule for both grouper species would not work, citing the large difference in fecundity between the species. 
Action 11: Creation of Marine Reserves
It was pointed out that question 8 on page 64 of the amendment that asked: Do you think poaching in Madison-Swanson adversely affected the results and, if so in which years was that a big problem, did not note that some fishing was allowed, and that the answer given did not mention this fact. It was noted that this should be changed in the final amendment.
Questions were raised about the conclusion in this section of the amendment that poaching had increased over the last two years. It was stated that law enforcement had not seen such an increase, and it was suggested that if law enforcement was not seeing the poaching increase cited in the document, then NMFS needed to be asked who was seeing the poaching being reported.

Dr. Leard noted that the question had been previously asked of NMFS, but he was not sure of their response.

The Panel wanted to assure the Council that law enforcement was not opposed to MPAs per se, but that they needed to know how difficult they were to police. They added that the costs to law enforcement associated with MPA establishment were not always figured into their creation.

Action 12:  Duration of Marine Reserves
Dr. Leard explained that the Council had no preferred alternative on this action.
There was no discussion.

Action 13:  Federal Regulatory Compliance
Vigorous opposition was voiced by several panel members to the Council’s Preferred Alternative, Alternative 2: All vessels with federal commercial or charter reef fish permits must comply with the more restrictive of state or federal regulations when fishing in state waters.
It was emphasized that the rule would only apply to charter boats in the recreational sector, and questions were asked why this was so, since there were only 1300 charterboats and millions of recreational vessels.

Other members stated that they would support the alternative, since they believed it made enforcement easier, and they considered the alternative helpful, stating that it would lend some consistency in regulation enforcement between commercial and charter boats.

It was stated that  from an enforcement standpoint, Alternative 2 would be preferred, and  noted that charterboats chose to get federal permits.

Some members countered that it was not a choice for charterboats to get a federal permit, that they were required to get the permits to fish in federal waters, and were thus at a disadvantage compared to other recreational anglers. They continued by noting that state rules do not apply to federally permitted vessels, and this took away the state’s ability to decide what they wanted to do for their anglers.

One member replied that since most of the stock was caught in federal waters, the states should abide by federal regulations.

An audience member strongly urged the panel to consider how such a regulation would discriminate against the states, and added that such a rule went against National Standard 4:

“Conservation and management measures shall not discriminate between residents of different states. If it becomes necessary to allocate or assign fishing privileges among various United States  fishermen, such allocation shall be (A): fair and equitable to all such fishermen: (B)reasonable calculated to promote conservation; and (C) carried out in such manner that no particular individual, corporation, or other entity acquires an excessive share of such privileges.” He added that this rule would decimate the livelihoods of the 1300 charterboats, and that having separate rules for charterboats and other recreational anglers would cause confusion.
NOAA Counsel responded that the panel was charged with only looking at the enforcement viewpoint, not social and economic issues.

Comments were made that such a rule would take away a month and a half of fishing days for charterboats, and that if charterboats chose to change their vessel’s permit, people would go through all sorts of tricks to go around the rule, creating an enforcement nightmare.

VI. Review of Draft Amendment 29 to the Reef Fish FMP for a Grouper/Tilefish

      LAPP/IFQ Amendment
Dr. Leard gave an overview of Section C of the Alternatives:

IFQ PROGRAM DESIGN.
ACTION C1:  Substantial Participants
Dr. Leard noted that “substantial participants” were still being determined.

The following actions had no discussion:
ACTION C2: Eligibility for Initial IFQ Shares

ACTION C3: Initial Apportionment of IFQ Shares

ACTION C4: IFQ Share Definitions

ACTION C5: Catch–Quota Balancing: Multiuse allocation and trip allowance

ACTION C6 Transfer Eligibility Requirements 

ACTION C7: Caps on IFQ Share Ownership 

ACTION C8 Adjustments in Annual Allocations of Commercial TACs 

ACTION C9:  Establishment and Structure of an Appeals Process
ACTION C10: Use it or Lose it Policy for IFQ Shares 
It was asked if this action had any bearing on allotments for the second year, questioning why the allotment could not go back into the fishery.

Dr. Leard replied that it was a possibility; however, the option should be there for the allotment to be used. It was noted that any fish not harvested in years one and two would have the opportunity to recruit and spawn, giving everyone more fish, however, after three years, the option would be lost.

No discussion on the following actions:
ACTION C11: Cost Recovery Plan 

ACTION C12: Guaranteed Loan Program
ACTION C13: Certified Landing Sites 
ACTION C14: Eligibility for Referendum Participation

Dr. Leard explained that a referendum would have to be held in order for the Council to implement an IFQ.
VII. Status of FMP Amendments and Regulatory Actions
Dr. Leard gave a short overview of current Fishery Management Plans (FMPs), and noted that they had been reviewed in detail at the morning meeting.
VIII. Other Business

Several members expressed a desire for a work session that would, among other things, update LEAPs strategic plan. Panel members suggested that the next meeting, to be held October 14th in Key Largo, FL, be extended to three days, and proposed that, if possible, the meeting be held in conjunction with a Council meeting. It was added that a date should be picked for a conference call of LEAP members. The panel agreed to check their schedules and get back with each other on scheduling such a call.
Major Buckson moved that the Panel recommend that the Council support holding a Work Group Session to revise strategic plans and discuss other issues. The Panel recommends that travel for this Work Group Session be funded 50% by the Council and 50% by the GSMFC.

Motion passed unanimously.

There being no further business, the meeting was adjourned at 5:00 p.m
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