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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in Ballroom C/D/E of the Hilton Houston-Hobby Hotel, Houston, Texas, Wednesday morning, June 4, 2008, and was called to order at 8:30 o’clock a.m. by Chairman Julie Morris.
CHAIRMAN JULIE MORRIS:  If you’ll take your seats, we’ll get started on the Administrative Policy Committee agenda.  For the record, these members of the committee are present.  Susan Villere is here, Roy Crabtree is here.  I don’t see Doug Fruge.  Does anyone know whether he was -- He will not be attending?  Joe Hendrix is here, Robin Riechers is here, and Kay Williams is here.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
If you could turn to Tab E-1, the agenda for this meeting, we only have an hour-and-a-half and we have a lot to cover.  We have the agenda, the approval of the minutes, and we have two presentations on annual catch limits.  

The first is by Joe Powers, which is on the agenda, and we need to add, under Number III, a presentation by Jennifer Ise from NMFS and she’s going to go over the recently released guidelines with us.  After that, we have Donaldson and I don’t know who from NOAA Fisheries here to follow up on a conversation we had at the last meeting in January about how to improve bycatch and discard data in the Gulf.

We’re going to briefly review management plans that need to be amended to comply with the ACL/AM guidelines and then we’ll take up other business and committee recommendations.  Can I have a motion to approve the agenda? 

MR. ROBIN RIECHERS:  Move to adopt.

CHAIRMAN MORRIS:  Moved from Robin and second from Susan.  Any opposition to adopting the agenda?  Okay.  Then we’ll go into Approval of the Minutes.  I hope you’ve had a chance to review those.  Are there any changes to the minutes?  This is E-2.

MR. SHEPHERD GRIMES:  On page -- I’m in the wrong committee.

CHAIRMAN MORRIS:  Wrong committee?  Okay, then we’ll catch you later on that.  Is there any opposition to approval of the minutes?  If not, the minutes will stand approved.  Then we can move into the first presentation by Joe Powers -- Chairman McIlwain has an announcement.

MR. TOM MCILWAIN:  I just wanted to say as we move through the day that if we can pick up any time through the committee actions, I would like to try to reconvene the Reef Fish Committee.  Let’s try to keep that in mind.  Thank you.

CHAIRMAN MORRIS:  The next thing on the agenda is a presentation by Joe Powers.  Joe is a familiar person to us.  He serves on our SSC and he used to be the Regional Administrator for a while.  He now works at LSU and he participated in an expert working group that he’s going to tell us about to develop some process advice for councils regarding annual catch limits and accountability measures.

LENFEST ANNUAL CATCH LIMITS
DR. JOE POWERS:  Thank you and good morning.  It’s good to be back, I think.  What I’m going to be talking about, as we say there, is a report that was contracted by Lenfest through MRAG, a consulting company, to look at annual catch limits.  This report was prepared last summer and it was released in September of 2007.

I think as most of you are aware, the actual guidelines have been released by NMFS relating to the legal implementation of annual catch limits and they were released yesterday, I believe, and I kind of glanced at them this morning.  As I see, I don’t really see any real conflict between what I’m going to say and what’s there and Jennifer also is going to be giving the details of the guidelines as well.

Particularly because in this context is what we’re really leading to is more of the scientific implementation of the annual catch limits and so even though you have the guidelines, you still have to go through a process of defining how you’re going to practically implement it, from a scientific standpoint.
This was a report of an expert working group and the information that I’m sure you’re all aware of, that the Magnuson-Stevens Act Reauthorization outlined that you would have to improve accountability and prevent overfishing, specifically through annual catch limits, and that these catch limits needed to be established by 2010 for overfished species and by 2011 for other ones.

The specific difficulties you have in doing this are listed there, insufficient information about the status of some stocks and particularly here in the Southeast and the Gulf of Mexico, you have lots of, for example, reef fish assemblages and so there is insufficient information for a lot of the individual small stocks that really don’t contribute or at this point anyway are not a large contributor to the catches.  A short timeframe, it has to be done by 2010, and this also alludes to the multispecies aspects that make it difficult.

What this group did was to kind of outline an organized approach for establishing annual catch limits and also the accountability measures that were introduced by the Magnuson-Stevens requirements.  It was a large group.  David Agnew is from Imperial College in U.K.; Beth Babcock from the University of Miami; Andrew Cooper from Simon Fraser University in Canada; Charlotte Mogensen from the Denmark Management Agency; Bob O’Boyle, who has recently retired from DFO; I’m from LSU; Andrew Rosenberg from the University of New Hampshire; and Gunner Stefansson from the University of Iceland; and Jill Swasey works for MRAG.  There was a fair amount of experience there in terms of dealing with these kinds of management issues.

The report really and the talk that I’m giving now is focusing on three different things, what are the guiding principles for establishing annual catch limits, and I’m going to go through that fairly quickly, because in some ways I don’t think there’s any conflict, but surely they’re superseded by the actual guidelines that are provided by NMFS.  Secondly, a process for setting ACLs and some suggested approaches for establishing ACLs for data-poor stocks. 

Probably the guiding principles that we felt were important, the annual catch limits should apply to all stocks.  If you’re trying to successfully end overfishing, you have an overfishing level, OFL, and ABC is going to be less than that and ACLs will probably be -- Not probably, but will be less than that.

The point is that catch limits should account for overfishing risks and overfishing risks, uncertainty, has to be accounted for, the uncertainty in the estimation of those.  It also implies that risk assessment has to take into account the vulnerability of each stock to the fishery and I’ll get into a little bit of what I mean by vulnerability later.

If you’re going to group stocks, which inevitably you’re going to have to do to some degree, I think, but you have to be very cautious about it, because if there are different vulnerabilities for stocks in the group, then the consequences of overfishing will be different for each one of them and so there has to be a mechanism for doing that and to accounting for that vulnerability.

Essentially, ACLs are a buffer between the overfishing level and so what you’re trying to is if the risk of overfishing is higher, what you’re essentially saying is that the buffer has to be larger.  Setting of the ACLs should be considered a performance measure, for which each fishery has to be accountable to and to use it for the accountability.

The most significant component of this is the issue of the buffer.  The buffer deals with the risks of various types and what we believe is that the role of the scientists are in terms of the overfishing limit, OFL, and establishing that and the annual catch limit really has to be defined based on the perceptions of risk by the fisheries managers.

What we’re saying there is that they’re setting the ACL and certainly there’s a scientific aspect to it, but actually choosing really depends upon perceptions of risk and that sort of thing by the fisheries managers.

Vulnerability is one of the key factors in determining the size of the buffer, the vulnerability of the fish population to fishing pressure.  What you’re talking about here is are there certain life histories that make a fish stock vulnerable to a particular kind of fishing and so it’s both the kind of fishing that goes on and also the general biology of the animal itself.

Scientific uncertainty is the uncertainty in the information about the status of the population and the third thing there is a thing that many times isn’t considered fully and that is the management uncertainty.  In particular, we would talk about this in terms of implementation error, the fact that even though you might be perfectly certain about what a TAC ought to be, actually implementing it is quite another story and so that’s a particular aspect that has to be dealt with.

In terms of vulnerability, it’s based on, as I mentioned before, productivity and susceptibility analysis and what we mean by that is this approach, analysis approach.  In the actual document, we actually walk through some examples and kind of put things in tabular form about how you would approach this, but basically, what we have done is something similar that was suggested by Australia, because they’re going through a similar process.

Basically what it means is classifying stocks in terms of productivity and susceptibility and so that if you’re in the yellow and red sort of range, then a stock is more at risk than if you’re in the blue range and what you try to do is based on life history and the relative vulnerability of the fish populations, you chart these values, so you can classify them for each individual stock and from that, to base your susceptibility and productivity and the ultimate risk associated with it.

Step one of what we suggest there is there are many stocks where you consider it to be minimal and unlikely in the future to be a problem and then there has to be some sort of de minimis establishment of what the ACL is and it should be reevaluated, but it’s -- What we’re basically saying is that there are some stocks that you can off the top say are unlikely to be of any problem and so you establish some de minimis value and then go on from there.

In determining the overfishing level for each stock, you’re basing it essentially on the same sort of maximum sustainable yield concepts that you’re all familiar with in terms of the management process.  In fact, for stocks for which we do assessments or assessments are being done, you have all the nuts and bolts for doing a lot of these things.

I think that unfortunately with the reauthorization that you’re starting a new set of jargon, but in many cases, these things can be translatable back into the basic concepts of MSST and MFMT that were used before, for those things for which we have good information.  I was looking at your January minutes and Rick Leard kind of reiterated that, in those kinds of cases it’s dealing with that.

Basically, what we’re suggesting there is that -- Scientifically, if you were going to -- Essentially, what you’re saying is that when you’re establishing allowable biological catch relative to an overfishing level, if you have vulnerability implication, it’s that you have lower ABCs and if you have higher uncertainty, you would also have lower ABCs.  This is just a diagrammatic way of looking at that.  The actual values, of course, would depend on the assessment process.

Choose an acceptable level of risk, this is an important aspect, because what we’re saying is essentially establishing that buffer implies management involvement in choosing this acceptable level of risk.

You have to choose an ABC above the ACL.  The scientists’ role is to recommend an acceptable biological catch, ABC, which is below the overfishing limit and the idea is so that the risk of overfishing is not exceeded.  Scientists account for various sources of uncertainty, error or random variability in productivity and the estimation of this and that and the other, but also with the management uncertainty, the implementation error that I mentioned before.

The implication of this is that with that sort of uncertainty, the implication is that you have to have larger buffers between ABC and OFL.  The scientifically determined ABC in our recommendation is the maximum of the ACL and policy makers need to choose to set the ACL at or below the ABC, considering on other sorts of social and economic objectives.

The fifth part is account for performance of the fishery.  In essence now, with ACLs, the performance is has that ACL allowed you to achieve -- One, to keep things from being above the overfishing level and then secondly, in terms of the other objectives of the management plan.  De facto, the ACL becomes a performance measure in terms of where you are relative to that ACL.

One of the more difficult things -- As I mentioned before, for things that major assessments are done for, as I indicated, all the bits and pieces are there for defining ACLs, I think.  Here, you’re in more gray area and, for example, that vulnerability analysis that I showed before becomes more of an expert opinion and less of an estimation process.  Ultimately, when you come down to ACLs for data-poor stocks, you’re going to rely on expert judgment one way or another.  

How do you develop ACLs for data-poor stocks?  It’s our recommendation that you need to establish catch limits for all fish populations and not just the data rich ones and so you have to deal with it. 

In the report, we recommend some processes by which you can do this and one of the things -- Let me get to that a little bit later.  In essence, what we’re suggesting there is the working group -- Really, we’re not suggesting that you solve the problem of data-poor stocks by grouping fish together willy-nilly, because essentially, you’re going to have to establish vulnerabilities that are like minded when you start defining assemblages.

You also have to rely on time series of catches and there are some examples in there of how to do that, even if that’s all you have, but in some cases, you’re going to have no time series of catch to speak of and in those kinds of situations, it’s going to have to be a management judgment call in terms of establishing catch at some low level, with the impetus that as data become available that you try to move it up in terms of the scale.

How to develop catches for data-poor stocks?  One of the things that’s given in the report, and it was developed by Alex McCall of the National Marine Fisheries Service on the west coast -- The terminology that was used was the Windfall/Sustainable Yield Ratio.

Basically, what it amounts to is that you recognize from a history of catches and a little bit of information about life history -- You can establish a catch limit and you discount it somewhat by the fact that if you think it’s in the fishing down process and use that information to establish an average catch and then, of course, these kinds of things have to be monitored closely, because as information accumulates, you may change your opinion about the status and that sort of thing.

Setting OFL for decisions, to reiterate there, you have to be circumspect in terms of doing this, such that the vulnerabilities are of like kind when you start grouping things together.  In general, I think our recommendation is that you don’t establish assemblages if you can avoid it, but in some cases you can’t.

Basically, what we’re arguing is this PSA analysis, the productivity, susceptibility, vulnerability sort of analysis.  It’s an organized way to classify things, so that you can establish assemblages in this particular way.

Further steps, the Lenfest Ocean Program is providing some support through MRAG to look at particularly those issues related to PSA for other fish stocks throughout the United States and particularly for those fish stocks that you have limited kinds of information.

I would also mention that the National Marine Fisheries Service, on the science side of the issue, are going through a similar process in terms of establishing technical guidelines for implementing the guidelines that were just released and my -- People from the National Marine Fisheries Service were very helpful in terms of our process and I suspect that their technical guidelines will be similar certainly in terms of philosophy to what I’m presenting here.

One other -- This is a comment of my own, rather than of the report itself, is if you go back to the technical guidelines for implementing the overfishing definitions in 1998, I think it was, Restrepo et al, and one of the things -- I was one of the coauthors for that and one of the things that was recommended is that there be lots of simulation analysis.

What you’re left with is some rules of thumb about how to deal with these sorts of problems and for a lot of reasons, that sort of rule of thumb analysis was not able to be done, basically because of a lack of time and resources to do this.  

In essence, this is what this Lenfest Ocean Program is trying to address, is to develop some background analyses to provide some guidance, from a technical standpoint, in dealing with fish, particularly for data-poor stocks.  With that, I’ll stop.  I can take questions or if you want to hear about the guidelines first and then take questions or --

CHAIRMAN MORRIS:  We’ll take a couple of questions now, while your remarks are fresh.

MR. RIECHERS:  Joe, I just want to go back to the data-poor stocks question regarding assemblages.  As you know, we’ve done that in the past and will probably continue to possibly look at that.  You’re not saying don’t group them into assemblages, but you’re just saying if you do, make sure the life history characteristics and the vulnerabilities are similar in nature before grouping them?

DR. POWERS:  Yes, I agree with your statement.  That’s what I meant that you have to be a little circumspect about it, because if you’re grouping things, you run the risk of grouping them wrongly.  However, what we’re arguing is that by going through an organized process of this vulnerability that you have some basis of hopefully it being more right.

Inevitably, you’re going to have to do that, when you have thirty species or sixty species in the reef fish assemblage management plan, issues like that.  It’s hard to get around, but, again, we’re arguing a little circumspect in how to deal with that.

MS. BOBBI WALKER:  Thank you, Joe.  As always, it’s good to see you and not surprisingly, I’m confused.  When they do an assessment and they set an ABC range, allowable biological catch, they always -- In my opinion, I think they always try to err on the side of conservation and they take risk into consideration when they’re setting that ABC range and so I guess I don’t understand why you would set the ACL lower or even within that range, because according to the assessment, you would not be overfishing and that would be an allowable catch.  Can you help me understand that?

DR. POWERS:  I think the terminology is sort of evolving, too.  Some of that is going to be addressed by Jennifer Ise in terms of the guidelines, but basically, the ABC is a statement of where you are in order to maintain below the overfishing level and in my mind, what it implies is a point estimate, a target -- Not really a target, but a point estimate that the scientists are providing as the best information about that.

It’s going to take into account scientific uncertainty, but you have other sources of uncertainty once you get to the annual catch limit and I believe essentially what the guidelines are saying is that if ABC is provided as a range, then the overfishing level can be at the end of that range.  Not the overfishing, but the ACL would be at the end of the range.

In other words, if you say ABC is between ten-million pounds and twenty-million pounds, one could establish the ACL as ten-million pounds.  That’s an example.

MR. BILL TEEHAN:  Joe, good presentation.  The subject of evaluating vulnerability in Step 1, I’m a little confused and it’s probably me misunderstanding this.  If a stock is considered de minimis, the one slide here, Slide 12, kind of implies to me that it doesn’t need to have an ACL set up for it or does it actually mean if it’s de minimis that it’s just ranked lower in priority to set up an ACL?

DR. POWERS:  ACLs have to be set up for everything and so what you’re saying though is that you have to establish it.  You establish it based on sort of de minimis principles and you go on from there and keeping monitoring it and reevaluating.
MR. CORKY PERRET:  Joe, has the approximately 150 species of fish for the next step been selected yet and if it has, is the goliath grouper on it?  If it has not, would you use your influence and see about getting goliath grouper on it?

DR. POWERS:  This is 150 nationally and I’m not sure what -- I’m aware of most of the ones in the Gulf, but I don’t remember about goliath grouper.  However, I don’t think it’s set in stone and so I can use the Corky Perret argument.

It’s interesting, because this is a stock for which basically there’s no fishing that goes on and yet there’s some information about it and about its changes over the last twenty years.

CHAIRMAN MORRIS:  We have another presentation that we have to move to pretty quickly and so Kay will be the last question.

MS. KAY WILLIAMS:  Joe, I’m a little bit confused on all of this myself.  I hear you saying we are supposed to set ACLs and to me, an ACL is actually a TAC, but it’s just that we’ve sort of changed names.  When you go in and you read some of the conversation as it regarded Section 105, which amended 303(b)(2), it also said the committee intended that any restriction or closures under this authority will be of minimum size and include minimum restrictions on fishing that are necessary to achieve the intended conservation and management benefits.

To me, all of these things that we are seeing, both this and under the guidelines, is actually -- In my mind, it’s trying to restrict the fishery even more so and is it not?

DR. POWERS:  Obviously I’m not talking about the legal implications, but as I read it scientifically, yes.  Basically, what you’re trying to do is establish a buffer, which the implication is that more conservative management.

CHAIRMAN MORRIS:  Thank you very much.  Stick around, because we’re going to be talking about this for the next half-hour and let’s welcome Jennifer Ise to the microphone and so has hot off the presses the new guidelines implementing suggesting how the new laws will be implemented and, Jennifer, you’re from Silver Spring?

PROPOSED REVISION TO THE NATIONAL STANDARD 1 GUIDELINES

MS. JENNIFER ISE:  Hi and yes, I am.  I’m from the Office of Sustainable Fisheries in Silver Spring, Maryland.  I should mention right now that there is a pretty large group of us that were working on the guidelines and we also coordinated with the regions and Roy had some significant input to the guidelines.  Again, this is just a draft and so we’ll be taking comments and we’ll be having public hearings this summer to receive public comments.

I realize that you haven’t had a chance yet to really look through the guidelines today, since you just received them last night and they’re filing today at the Federal Register, but we’re interested in any initial questions or comments that you have today and, again, there will be more opportunity to provide your comments and questions.  With that, I’ll just get started.  I’ll probably skip through some of the slides, just to try to make things go a little bit quicker.

I’ll also mention that we’ll have a ninety-day public comment period for this and that could be extended, if necessary.  Briefly, I’ll go through some of the MSA requirements that our proposed guidelines are attempting to address.

Just a reminder on National Standard 1, it requires that conservation and management measures prevent overfishing while achieving optimum yield.  The National Standard 1 guidelines that NMFS provides is to provide guidance in assisting councils in developing fishery management plans consistent with National Standard 1.

In January of 2007, the MSA was amended and it has new requirements to end and prevent overfishing through the use of annual catch limits and measures to ensure accountability and because these are related to National Standard 1, we thought it would be prudent to update the guidelines at this time, to reflect these changes.
Section 303(a)(15) requires that fishery management plans establish a mechanism for specifying annual catch limits in the plan, including a multiyear plan, implementing regulations or annual specifications at a level such that overfishing does not occur in the fishery and including measures to ensure accountability.

The annual catch limits are required for all managed fisheries with two exceptions, one for species with annual life cycles, unless they are determined subject to overfishing, and stocks managed under an international agreement to which the U.S. is party.  They’re required to be implemented in fishing year 2010 for stocks that are subject to overfishing and in 2011 for all others.

Each council is required to develop annual catch limits for each of its managed fisheries that may not exceed the fishing level recommendations of its SSC or the peer review process.  The SSCs have a new role in making recommendations to the councils for preventing overfishing.  MSA Section 302(g)(1)(B) was added.

In developing our proposed guidelines, we focused on the requirement that SSCs recommend an acceptable biological catch in particular, as this is one of the key fishing level recommendations under Section 302(h)(6) that the SSCs provide to the council that are relevant to National Standard 1.

There was some changes to Section 304(e) regarding rebuilding, but I’m going to just skip over that right now, in the essence of time.  The presentation is going to focus only really on the annual catch limit guidance and so in developing the proposed revisions to the guidelines, we had several objectives.

The main objective was to create strong but flexible guidelines.  We understand that a one-size-fits-all approach is not going to accommodate all the diversity in U.S. fisheries.  However, we needed to create a solid framework that would still meet the intent of the Magnuson-Stevens Act requirements to use annual catch limits and accountability measures to end and prevent overfishing.

We wanted in the guidelines to provide some guidance on these new requirements, to provide proposed definitions and recommended approaches for how they might be implemented, and to also explain how these new requirements might work with existing requirements for MSY, OY, and status determination criteria.

In February through April of last year, we received over 2,000 public comments on developing guidance for annual catch limits and revising National Standard 1 guidelines and so we’ve considered those in developing the guidelines and we have a summary of all these comments, as well as the exact comments, posted on our website.

I’ll review some of our main proposals now.  The proposed guidelines center around three themes: using a revised system of limits and targets to prevent overfishing, explicitly incorporating both scientific and management uncertainty to reduce the overall risk of overfishing, and establishing accountability measures that prevent exceeding limits, where possible, and addressing overages, should they occur.

The current National Standard 1 guidelines, which were developed in 1998, are based on a system of limits and targets and so we’re just proposing to modify this to reflect the new requirements for annual catch limits.
An overview of our proposed framework for the reference points here is that we propose an overfishing limit, or OFL, would be an annual amount of catch that corresponds to the estimate of MFMT applied to a stock or complexes abundance and would be expressed in terms of numbers or weight of fish.  This is not a required reference point of the MSA, but we’re proposing it, to work within this sort of annual framework here associated with annual catch limits.

The OFL corresponds with MSY.  MSY is the long term average of catches at the OFL.  The ABC, or acceptable biological catch, is a required recommendation from MSA that the SSC would provide to its council under MSA Section 302(g)(1)(B), though the MSA did provide a definition of this.

NMFS proposes that the ABC is an annual amount of catch reduced from the OFL to account for scientific uncertainty in estimating the true overfishing limit.  It could be set less than or equal to OFL.  However, we do recommend that the ABC is set appropriately less than the OFL.

The ACL, or annual catch limit, is required by the MSA, but again, the MSA did not provide a definition and so NMFS proposes that the annual catch limit is an annual amount of catch that would not exceed the ABC, as ABC is one of the fishing level recommendations that the SSC provides and that the ACL may not exceed, per MSA Section 302(h)(6).

The ACL would also be the basis for invoking accountability measures and below that, we have the annual catch targets and this is not a required reference point of the Magnuson-Stevens Act, but NMFS recommends that an annual catch target be set at or below the annual catch limit, to account for management uncertainty.  That would be the uncertainty in controlling the actual catch to the catch target and in quantifying the true catch amounts.

NMFS recommends that the ACT be set less than the ACL, unless, for example, there is sufficient information, in-season catch monitoring information, and an ability to close the fishery to prevent an ACL from being exceeded.  Over time, the ACTs should achieve OY.

This is just an example of how management uncertainty might be assessed, by looking at past performance of achieving a target.  We have three hypothetical situations here, different management approaches.  In Management Approach 1, the catch comes very close to the target and there’s very good management control and in Management Approach 3, it’s the opposite end of the spectrum.

In Management Approach 1, that might be something like an IFQ fishery and in that case, they would be able to set the target much closer to the limit.  We have a group of NMFS scientists that are working to develop technical guidance on incorporating scientific and management uncertainty to prevent overfishing, based on these proposed guidelines.  We hope that this will be out by the end of the year.

In developing the guidelines, one challenge that we encountered was how to interpret the requirement that ACLs be applied to each managed fishery.  Some fishery management plans only include stocks that are the target of the fishery, while others include both the targets, but also several hundred non-target stocks and species, taking an ecosystem approach.

To address this variation of stock inclusiveness in FMPs around the country and to encourage a greater ecosystem approach, NMFS proposes a new distinction between what is the fishery and other stocks that have been identified in FMPs purely for ecosystem considerations and that are not the direct object of the fishery or are rarely caught.

To provide councils with greater flexibility, NMFS proposes this new stock classification system for use in FMPs.  Stocks in the fishery would include target and some non-target stocks.  Specifically, it would include target and non-target stocks that are retained for sale or personal use and other non-target stocks that are not retained, but which a council feels should be part of the fishery, because they are determined to be subject to overfishing, approaching overfished, or are overfished or could become so, according to the best scientific information available, without conservation and management measures.

Ecosystem component species or stocks are a type of non-target stock and it would be a stock with which the fishery interacts.  They could be included in the FMP to account for protection of the marine ecosystem and ecosystem approaches to management, consistent with MSA Sections 2(a)(11), 3(5) and 3(33).
Management would be applied to the fishery to protect these stocks and monitor these stocks with which the fishery interacts, consistent with National Standard 9, minimizing bycatch.

All stocks in an FMP would be considered in the fishery unless otherwise specified through rulemaking.  It is optional, purely optional, to classify stocks as ecosystem components.  It’s just a proposed tool that might allow some of the councils greater flexibility, should they want that option.

This is just a little depiction of the target stocks and the stocks in the fishery.  That would include target and non-target stocks that are retained for sale or personal use and non-target stocks that are not retained and that are or could likely become subject to overfishing or overfished.

The ecosystem component species -- Again, this is an optional classification category for stocks in an FMP and it would be intended for stocks that are rarely caught and rarely retained.  For example, stocks currently in an FMP that might be data collection only could possibly be considered an ecosystem component.

In practice, overfishing is determined at the stock level, because it’s a biological concept.  Therefore, since ACLs are applied to prevent overfishing, NMFS is proposing that ACLs also be applied at the stock level.  ACLs would apply to stocks in the fishery and ACLs would not apply to ecosystem component species or stocks.

Data-poor stocks would not necessarily be considered ecosystem component stocks.  If there is a data-poor stock that meets the criteria for being in the fishery, but there is very little information with which to set an ACL for it, then one approach could possibly be to group it into an appropriate complex, similar to the vulnerability assessment that Joe mentioned earlier.

To address the requirement in MSA Section 303(a)(15) that ACLs be established at a level such that overfishing does not occur, NMFS proposes that councils, with advice from their SSCs, establish transparent risk policies to design control rules used for specifying ABC and ACT, or the annual catch target.

Both of these control rules would be designed so that together they reduce the overall risk that overfishing would occur.  These would replace the current MSY and OY control rules that are in the guidelines right now.

The ABC control rule would be associated with the overfishing limit and at the specified approach for setting the ABC for a stock or complex as a function of the scientific uncertainty in the estimate of the overfishing level and the ACT control rule is a specified approach for setting the annual catch target for each stock or complex such that the risk of exceeding the annual catch limit due to management uncertainty is at an acceptably low level.

This is an illustration of who specifies the reference points, our proposal for that.  The SSC would specify the overfishing limit, using the best available science, and to account for scientific uncertainty in the estimate of OFL, we recommend that the ABC be set sufficiently below the OFL, according to the risk policy chosen by a council, and using the ABC control rule.

A council’s peer review process could be involved in the specification of ABC, but the ABC recommendation to the council would need to come from the SSC, consistent with MSA Section 302(g)(1)(B).  The council would then specify the annual catch limit, consistent with MSA Section 302(h)(6), not to exceed the ABC.

To account for management uncertainty, in consultation with the SSC, the council should establish an annual catch target sufficiently below the annual catch limit, according to the risk policy chosen by the council and using the annual catch target control rule.

The MSA requires that FMPs establish a mechanism for specifying annual catch limits, including measures to ensure accountability.  The accountability measures would be associated with the ACL.  We propose two types of accountability measures, preventative in-season management measures to prevent reaching or exceeding the ACL, where in-season data permits, and AMs to address an overage of the ACL, should it occur.

These accountability measures would address operational factors that led to the overage and prevent such and operational factor from happening again and to address any biological harm to the stock that resulted from the overage.

As long as there is scientific and management uncertainty, we realize there’s always going to be a chance that some overfishing could occur.  However, the MSA requires that ACLs be set at such a level that overfishing does not occur and must not exceed scientific recommendations.

NMFS believes that allowing more than a 25 percent frequency of the annual catch limit being exceeded would not safeguard enough against overfishing.  Therefore, NMFS proposes that ACLs and accountability measures should be reevaluated or redesigned if the ACL is exceeded more than one in four years.  A higher performance standard could be chosen if a stock is particularly vulnerable to the effects of overfishing, for instance a slow-growing rockfish.

It would be optional to subdivide a stock’s annual catch limit into sector ACLs.  If so, the sum of the sector ACLs should not exceed the overall ACL set for the stock and accountability measures would be required for the overall ACL, to protect the stock as a whole.  For each sector ACL, we recommend that sector ACTs, or annual catch targets, and AMs should also be established and if so, sector AMs should be fair and equitable.

We realize that there is an issue with state and federal fisheries and it could be a challenge to establish ACLs and accountability measures for stocks where most catch occurs in state waters.

We encourage collaboration to establish these, but if collaboration agreement cannot be reached, we recommend a similar approach to the sector ACLs, in that an overall ACL would be specified for the stock and then identify a federal portion of that ACL and apply accountability measures just to that federal portion.

In summary, we think that the proposed guidelines allow flexibility for the councils to address their fisheries, while providing a strong framework to meet the MSA requirements.  The MSA requires that ACLs and AMs prevent overfishing, that ACLs may not exceed the recommendations of the SSCs, and that ACLs and accountability measures might be applied in all managed fisheries, with two exceptions.

NMFS proposes annual catch limits and accountability measures for all stocks and complexes in a fishery, unless they meet the two statutory exceptions, that scientific and management uncertainty is clearly accounted for in the specification process for ACLs, that AMs should prevent overages of the ACL, where possible, but always address overages if they occur.  We propose an optional ecosystem component category, to allow greater flexibility for FMPs to incorporate ecosystem approaches.  With that, I will take questions.

CHAIRMAN MORRIS:  Thank you, Jennifer.  Could you say again how long the comment period is going to last?

MS. ISE:  It will be at least ninety days and it could be extended.

CHAIRMAN MORRIS:  We will have another council meeting before the comment period ends and so we don’t have to come up with a list of proposed comments at this meeting.  We could work on that in August as well.

MS. WILLIAMS:  I have a question.  I noticed that you said that on the board when you do not have compatible regulations in state and federal that you would set your ACLs for the federal waters.  When you manage the entire stock of the fish, including those in state waters, how do you do that?  Do you just subtract whatever quota that you think is caught in state waters from the quota that’s caught in federal waters and then manage the federal waters with that even lesser amount of ACLs?

MS. ISE:  I think you said that you wouldn’t have control over the state part?  Okay.  Yes, we’re suggesting that you would figure out what the average catch has been for state and federal waters and that you could set the overall ACL, what you think that would be for the stock, but then subdivide it based on the state and federal catch history and then just set sort of like a sector ACL, but for the federal portion, and only apply accountability measures to that portion of the ACL.  That’s one approach, but we’re open to hearing your comments on what else you think might work.

MS. WILLIAMS:  In doing that, you would also actually be lowering, because you have to justify for the fish that you’re not managing in state waters, right?  

Let’s say you had a TAC or ACL of let’s say two-million pounds and a million pounds was caught in state and a million in federal waters.  We would only be applying management measures to one-million pounds, instead of two-million pounds.  Is that right?

MS. ISE:  I guess you’re saying that the state wouldn’t be managing theirs?

MS. WILLIAMS:  Right, like if you had a closed season and the state --

MS. ISE:  I’ll probably defer to our legal counsel here, but I would assume that because we only have jurisdiction over federal waters, that’s all that we can do, but I’ll let Roy answer that.
DR. ROY CRABTREE:  I think, Kay, this will all have to be worked out, but I think it’s essentially what we just did this season for red snapper.  We had an overall TAC, which you could think of as the overall ACL, and we estimated what we thought would be caught in state waters and then we reduced the federal waters season in order to ensure that the overall ACL wasn’t exceeded.  I think that’s kind of what it’s trying to get at.

MR. PERRET:  Roy, I’ll shoot it at you.  In line with Kay’s question and the response was in pounds, are we talking pounds or numbers of individuals?

DR. CRABTREE:  I don’t think the guidelines are specific, other than it’s a quantity of fish.  Is that correct, Jennifer?

MS. ISE:  It could be in weight or whole numbers of fish.

MR. PERRET:  Not in individual numbers of fish, but in weight?

MS. ISE:  Either one.

MR. PERRET:  It makes a heck of a difference.  If you’re talking about shrimp, there’s a lot more smaller shrimp caught in state waters than federal waters, but when you go with poundage, I suspect the EEZ --

DR. CRABTREE:  Let me give you a real-world example of where I think an ACL should be set in numbers.  We’re looking at snowy grouper in the South Atlantic right now.  There is a very low recreational harvest of snowy grouper.

If you look at the harvest levels in terms of pounds caught, it fluctuates tenfold from year to year, but if you look at the numbers of fish, it’s much more stable from year to year and that’s because there aren’t that many fish that are weighed and so it’s a hard time to convert the numbers into weights.

In a case like that, I think it would make sense to specify the ACL in terms of numbers of fish, because the numbers estimate is much more reliable, but I think the councils have flexibility to set the ACLs in weights or numbers.

MR. PERRET:  Let me give you a better example, red drum.  It’s zero in the EEZ.  The states have been managing the red drum, numbers or pounds, take it whichever way you want.

CHAIRMAN MORRIS:  Other questions?

DR. RICK LEARD:  Jennifer, I think you mentioned that ABC could be, again depending on how vulnerable the stock is or how healthy the stock is and what level of uncertainty you have and so forth and so on, but it could be set as less than or equal to your OFL.

MS. ISE:  Yes.

DR. LEARD:  I’m trying to put this in terms in what we’ve been using in most of our stocks.  We get an ABC as a range and typically, I guess based on the court ruling on the east coast, where you have a probability of reaching your target, if that ABC range -- Basically, there’s an equal probability biologically that that’s going to be okay for the stock, what we’ve typically done is set a TAC at the midpoint of that 50 percent of that range.

It seems to me like that would be the -- The way we’ve been doing that would fit in with these guidelines and correct me if I’m wrong, that if we set essentially an ABC, which would be equal to our TAC, the overfished level would be at the upper range of that ABC.  

That would be our overfished level and then our target would be set basically at whatever fishing mortality rate would achieve OY.  That’s kind of the way we’ve been looking at things in the last couple of amendments that we’ve done for stocks that we’re overfishing.

MS. ISE:  I’m not as familiar with your fisheries and so if it gets to specifics, I’ll let Roy answer, but as far as the ABC being recommended as a range, that would be fine, but we do recommend, if possible, that the council would work with the SSC to have them come up with a specific value.

If they do recommend a range, then the ACL would just not be able to exceed the upper end of that range and so it’s up to you how you would want the SSC to specify the ABC, whether it would be in a range or a specific value.  That’s something that you can work with them on.
CHAIRMAN MORRIS:  Jennifer, I have a question.  You talked about how it might be okay -- We could set up a system where it was okay for the ACL or the target to be exceeded in one out of four years or one out of six years to -- In groupers, we have strong year classes and they’re everywhere and people catch and the management doesn’t work for that year, but then it kind of quiets down in other years.  Is that also part of -- There’s something in the rule language that talks about a multiyear average.  Could you talk about the interaction of those two things?

MS. ISE:  The multiyear averaging would be an approach that’s optional to take for fisheries that have highly variable catch data.  We’re saying that you could possibly average, for instance, a three-year period of the actual catch and compare that with a three-year average of your ACL over that time and then accountability measures would be triggered based on the comparison of those averages.  That would get at the question of the averaging.  Did that answer your question?  Then as far as -- I’m sorry, remind me of what the other part of the question was.

CHAIRMAN MORRIS:  The others, you talked about a one in four year -- You could break the limit in one out of every four years and that might be okay.

MS. ISE:  We’re proposing that if the ACL were exceeded more than one in four years then the system would need to be looked again and redesigned to try to prevent that and so the averaging would work within that performance standard method, too.

MS. WILLIAMS:  In your explanation -- I thought the understanding was that let’s say in 2008 you overharvested your allowable catch by a million pounds and then in 2009, we would come back and put some type of measures in place to make sure that that didn’t happen, but it sounds like you’re saying that you can actually wait three years or four years and then do an average before you have to do anything to correct that.

MS. ISE:  The averaging -- You would still need to look at the annual catch limit each year.  It’s just that you would have a running average, so that if the previous three years -- If the average ACL had exceeded the average actual catch -- If the average actual catch had exceeded the average ACL in the past three years, the average of that past three years, then you would need to kick in accountability measures.

MS. WILLIAMS:  If that’s allowed, I’m just wondering why we did what we did on red snapper for the recreational.  It sounds like she said you can allow that to happen, but that’s not what the law says.

DR. CRABTREE:  You’re confusing things, Kay.  In the case of red snapper, we have a quota.  The Magnuson Act requires that we have a recreational quota.  It requires that we manage it so that we don’t exceed it and that’s in our regulations.  That’s different.

This is an issue of what happens if you exceed it anyway.  Now, in terms of the multiyear averages, that’s exactly what you have already submitted to the Fisheries Service on gray triggerfish and what we’re looking at gag for the recreational sector.  

The way we set it up is that for the first year if you go over, it triggers accountability measures.  Two years, you use the average of those two and then after three years, you use that running average.  The purpose of that is to kind of smooth things out some, because the recreational catches are so volatile, but the red snapper is a wholly different kind of issue, because that’s really just a quota issue.

CHAIRMAN MORRIS:  I’m going to recognize Shepherd and then we’re going to move on in the agenda, because we’ve got these other things we have to do.

MR. GRIMES:  I wanted to follow up on something that Dr. Leard said and this is advice that I gave to the SSC last week when I attended the meeting, but when they recommend an ABC -- If that’s the terminology that they’re going to use, then that ABC sets the absolute limit for your ACL, TAC, and everything else.

Now, historically, when we had this discussion at the SSC meeting, they have given a range.  Now, I think we’ve gotten better about it, but more often than not in the past, what the council would select as its TAC was at the upper end, if not the maximum end, of that ABC range recommended by the SSC.

What I told them is now, given what’s likely going to be in the guidelines and the fact that you’re going to have to set tiered targets and limits and all that, that they want to expressly consider the amount of scientific uncertainty in setting that target and that they need to make it clear to the council in their recommendation that there is a high degree of uncertainty, which should, in some respect, be reflected in the range around that estimate.

If it is a highly uncertain estimate and they make it clear to the council, I think that’s in some way constraining the council’s ability to go for the upper end of that range, because of the uncertainty, and those are factors I am going to expect to see expressly addressed and considered by the council in making its decision.

CHAIRMAN MORRIS:  Jennifer, thank you very much and, Joe, thank you very much.

MS. ISE:  Can I just add one thing?  I’ll be around all day and so if you have any more questions, you can feel free to come up and ask me.

CHAIRMAN MORRIS:  We’re grateful that you could join us on such short notice once this all was really available.  The next item on the agenda is the Status of Bycatch Engineering Program Implementation in the Gulf of Mexico and I’m not sure who the presenter is.  No one?  Okay, then we’ll move on to Restoring Funding for FIN, Texas Headboat Sampling, and At-Sea Headboat Sampling in Florida and Alabama with Dave Donaldson.  Thank you for being here with us today, Dave.  I know you had to make a quick trip down from another meeting.

RESTORING FUNDING FOR FIN, TEXAS HEADBOAT SAMPLING, and AT-SEA HEADBOAT SAMPLING IN FLORIDA AND ALABAMA
MR. DAVE DONALDSON:  My pleasure.  I’m always glad to come in front of the council and provide information.  I’m going to talk a little bit about what we do in terms of headboat sampling under the Fisheries Information Network, or FIN.  There’s two components.  The first is the headboat port sampling program, which is run out of the Beaufort Lab, NOAA Fisheries.  It’s the NOAA Fisheries logbook program.  It’s been running since the mid-1970s.
We as in FIN started providing funding for the program in 1999.  The reason for that was that there was -- It seemed that every year they scrambled to get funding for this and we felt that it was an important program and have been providing it since 1999.

That funding provides a sampler in Texas, as well as three samplers in Florida.  It collects information on catch and effort data via the logbooks, as well as bioprofile information.  I’m not going to go into a lot of detail on the results of that, since I think people are familiar with it.

As I mentioned, the funding is provided through a congressional line item, the GulfFIN and RecFIN line items.  It costs about $140,000 a year and we are currently funding this activity.  It should actually be asterisked, because this year we had to scramble to find the funding and next year we may or may not be able to support this activity, but as of this year, we are providing funding for it.

The other component of headboat sampling is something that we began in 2004.  It’s at-sea headboat sampling, where samplers ride headboats and collect information on the catch, as well as the discards.  We started it in Alabama in 2004 and then began sampling in 2005 in Florida.  As I mentioned, we get both catch information as well as discards.  On the discarded catch, we get obviously the species, but we also get lengths, as well as the disposition of the catch.

Some quick results of the information, in Alabama we averaged about -- We rode about thirty trips a year, resulting in almost 700 interviews.  In Florida, we rode over 300 trips per year, resulting in about 6,500 interviews.  Throughout that time, we observed over 18,000 discarded fish per year and those represented about 220 different species.

About twenty species represented about 90 percent of that catch and so there’s a wide variety of species that we saw, but there’s a bulk of the species that were just a handful of fish.  Again, the activity is provided through a congressional line item, the RecFIN and GulfFIN line items.

It costs about $250,000 a year to conduct and that’s just for Alabama and Florida.  There were plans to actually expand it to Texas and Louisiana.  Probably the total cost is about $450,000 if we would include those other two states.  Because of funding shortfalls, we were not able to continue funding this for this year, in 2008.  Because it was a fairly new activity, it was put on the chopping block and we were unable to collect this information.  I believe that’s all I’ve got and I will entertain any questions.

MR. ROBIN RIECHERS:  This will be an easy pitch for you, Dave, because you knew it was coming, probably, when you gave those discard numbers.  Of the twenty species, what percentage of those would you say was accounted for by red snapper?

MR. DONALDSON:  About 25 percent of the discarded catch is red snapper.

CHAIRMAN MORRIS:  The reason we have this on our agenda this morning is because we had a conversation at the January administrative policy committee meeting about discards and data on discards and how that was a problem for us and so Larry made an impassioned speech about how the funding had been lost for this and I thought it might be useful to refresh our memories about the value of this observer program that’s been eliminated for these two years and the hopes that we could have extended it to Texas and Louisiana and that maybe we could generate a strategy to restore some of that funding, because it’s so critical to how we model and assess and come up with management strategies that are successful in these fisheries.

MR. MICHAEL RAY:  Dave, the last time we talked, the FIN funding hadn’t come through for this year and is that still the case?  Are we still waiting?
MR. DONALDSON:  We actually have received funding and the funds have been distributed.  We got it last week and so we actually do have funding.  It only took five months and that’s pretty good.

CHAIRMAN MORRIS:  Dave, just for general background, explain what FIN funding is and where it comes from.

MR. DONALDSON:  The FIN funding is congressionally mandated.  It comes to the National Marine Fisheries Service and then we enter into a cooperative agreement with NOAA Fisheries to implement the activity, but it’s mainly -- The main bulk of the money comes through the GulfFIN line item, which is an actual line item in the NMFS budget.

Then we also get some -- We get a third of the RecFIN line item, which is a line item to collect recreational information.  It fluctuates probably between four and five -- The two line items are about $4 or $5 million a year.

CHAIRMAN MORRIS:  Could you just comment on what you discovered about the at-sea observer data compared to the logbook data that you were getting from the headboat surveys?

MR. DONALDSON:  We had a meeting last April where we compared the information.  The effort information was -- It was difficult to compare the two.  The way that we collected effort through the at-sea stuff was probably the weakest link of the program, but the catch, in terms of the number of species, was fairly comparable.

The biggest difference was the discarded information.  There were several examples where the observers saw a variety of species being discarded and none of that was being reported on the logbook.  Having said that, the logbook had just implemented the discard portion of the logbook.  It had only been running for about a year and so there was some newness to that and having captains getting used to it, but there was a fairly large discrepancy in the discard information.

CHAIRMAN MORRIS:  Any other questions or comments?  Thanks, Dave.

MR. STEVEN ATRAN:  Dave, you may have mentioned this.  How long as the observer program been in place?

MR. DONALDSON:  We started in 2004 in Alabama and so we’ve got three years of data in Alabama and two years of data in Florida.

MR. ATRAN:  The reason why I asked is because we’ve just implemented new regulations for venting tools and circle hooks that are hopefully going to reduce bycatch mortality and I was hoping we had enough data to have a baseline, so we can compare before and after and see if those new rules are having the effect we hope they have.

MR. DONALDSON:  We’ve got several years of data and so you should be able to use that.

MR. LARRY SIMPSON:  I don’t want to paint a totally negative picture here.  The FIN Committee, as well as the state directors, know the needs and want to improve and to expand data collection activities where they know the needs exist.  We’re at a point where we’ve topped out within our level of funding.

We just cannot continue to sustain additional things we know and want to do without additional funding and so that’s my sales pitch.  I can go back to the original beginning of the FIN program and we designed it as $7 million and it’s somewhere around $5 million and so you can see that it never really got the total amount of funding, which you never probably get, I guess, and we can’t seem to get traction to go that next mile.

Improvements in the MRIP program hopefully will give us some optimism for the future, to make some needed changes and things, but you have to do the basics.  You have to do your landings and you have to do your recreational catch and so forth.  These are just add-ons that we want to continue to do.  They’re modules and we just can’t sustain it all without money.

MR. HARLON PEARCE:  I’m not on this committee, but the life blood of this council is data and if we don’t get data, we can’t go anywhere and a lot of our programs are suffering from lack of data now and anything we can do to help them is very important, because we have to continue to get better and better data and it really disturbs me, the fact that we haven’t even done this offshore checking now because of money.  We’ve got to help them find money.

MR. DONALDSON:  Just to Larry’s point about the importance of this, the at-sea headboat activities, we’re actually -- Each year, the FIN Committee develops a list of priority activities that they would like to see implemented and it actually was on the list for about five years before we actually had money to implement it.  It’s been a high priority, but it’s just lack of resources that has prevented us from doing it.

MS. BOBBI WALKER:  Thank you, Dave.  That was a very good presentation.  Can you tell us how many headboats are in each of our states?  Do you have that?

MR. DONALDSON:  I don’t have the exact numbers, but there’s -- In Texas, I think it’s about twenty and Louisiana, I guess it depends on how you talk to.  There’s not really what you would consider your classic headboat, but there’s about five that are included on the NMFS logbook program.  There’s about four in Alabama and then the bulk of them are in Florida.  I think it’s about ninety.  That’s both east and west coast of Florida.
CHAIRMAN MORRIS:  Thank you, Dave.  We’re going to -- The other agenda items have to do with ACLs and committee recommendations and so since we’re on this topic, I would welcome a motion from the committee that we write a letter to I’m not sure who, emphasizing the importance of funding for the observer at-sea headboat survey and expanding that to Texas and Louisiana.

MR. SIMPSON:  Just send it to me and I’ll make sure it gets to the right place and how is that?  I know you can’t do lobbying, but if you send it to me, I can assure you that it will be used.

CHAIRMAN MORRIS:  Could somebody make a motion?

MS. SUSAN VILLERE:  Julie, I’ll move that we send the letter to Larry’s office, requesting the funding for the program.

CHAIRMAN MORRIS:  Second by Joe.  Is there discussion of the motion? 

MR. JOE HENDRIX:  I wanted to ask Larry -- Would the appropriate people probably be the Gulf States congressional delegation?

CHAIRMAN MORRIS:  Susan, can you help finish this motion?  Funding for the at-sea observer --

MS. VILLERE:  Maybe Larry can give us some help on how he wants it to read.

CHAIRMAN MORRIS:  Larry, Susan has requested help in writing the motion.

MS. VILLERE:  You just need to give us some help on how you want it worded so that you think it will be the most effective.

MR. SIMPSON:  I would say, Susan, something like Gulf regional programs, including, but not limited to, the Gulf at-sea observer program, regional data program and included, but not limited to, the at-sea observer.  Anything else, Dave?

CHAIRMAN MORRIS:  That’s okay with the seconder, I’m assuming.  Is there any further discussion of the motion?  Any opposition to the motion?  The motion passes.  Thank you Dave.

Let’s go then to Agenda Item V, which Dr. Leard is going to help us understand other fishery management plans that may need to be amended for this early deadline, to comply with ACLs and AMs.  Go ahead, Rick.

OTHER FISHERY MANAGEMENT PLANS THAT MAY NEED TO BE AMENDED TO COMPLY WITH ACL/AM GUIDELINES
DR. LEARD:  Thank you, Madam Chairman.  I guess, as I see it, and I’ll look to Roy for maybe some guidance, but I think that for the stocks that we’ve identified as being overfishing at the current time, I think that -- Again, we just got the guidelines on ACLs, but I think that what we have done in 30A for greater amberjack and triggerfish will be consistent with those guidelines and so I don’t think that we’ll have to revisit those.
I think that the way that we’re proceeding with gag in 30B, I think we’ll be able to be consistent with those guidelines once they’re finished.  I think we’ll have those done.

I talked to Roy yesterday and we believe, basically, that what we’ve done in terms of Amendment 27/14 for red snapper that we also have complied with the spirit of those guidelines.  We’re still using old terminology, but as we’ve discussed this morning, some of that old terminology basically is equal to the new terminology and so we feel like at least for now that we probably are consistent with red snapper and we should probably -- 

I think it would be more prudent for us to wait until after we get the update in 2009 to revisit that with the new terminology.  I believe that’s not scheduled to come out of the SEDAR process as an update until probably the latter part of 2009, which is not going to give us enough time to draft any needed amendments to that and get them implemented by the end of 2010.

I think that’s where we’re at with that.  Now, as far as king mackerel goes, we haven’t quite completed the assessment workshop, but in some of the runs, it’s my understanding that things may not be so good for Gulf group king mackerel and so we may, by the end of the year, be looking at addressing that.

Now, whether or not we can take king mackerel and be able to also include all of our other stocks that aren’t overfishing and whatnot and do a generic amendment and begin that long about the first of next year and not -- That would be what I would hope that we could do, because rather than have double work of dealing with king mackerel and then all of the rest of the stocks before the 2011 deadline, it would seem to me that it would be easier to do it all at one time.  That’s where I understand where we’re at and Roy may want to add to that.
DR. CRABTREE:  I think I’m in agreement with Rick.  We have four overfishing stocks and we’ve completed work on two of them.  Red snapper, we have what is effectively an ACL, you could call it, and hard quotas for both fisheries and we’ve done in-season adjustments and things.

We’ll have to see where king mackerel winds up and where we wind up for gag and so I think our challenge now with ACLs will be to deal with the remainder of all our stocks, which will be a lot of work.  

Particularly, I think we’re going to need to start thinking about the issues of are we going to form some multispecies aggregations and what are we going to do with the data-poor stocks and what are we going to do, for example, with stone crab, where the landings are just in claws, and those kind of issues.  Then try to have those in place by 2011, but we’ll probably have to start working on that fairly early next year, I would think, to make that.

MR. RIECHERS:  I know time is short here at the end of the committee, but it’s my opinion, I think, maybe that -- Roy, help us out here, whether we should go ahead and send a letter to you detailing our description of red snapper and the current situation regarding the ACLs and AMs.  We might ought to wait until the guidelines are actually finalized to do that and what do you think?

DR. CRABTREE:  I think you need to wait until the guidelines are finalized, because it would be difficult for us to make any determinations until that point, but I think what we have talked about internally is after the guidelines are finalized, there will probably be a number of fisheries in the country where things have already been submitted and we may need to do a Federal Register notice, for example, saying that these stocks we have made determinations that these components that are implemented comply with the requirements or something along those lines, but we just haven’t worked that out internally yet.

MR. RIECHERS:  Depending on when they finalize, either at our August or our following meeting, maybe we can go ahead and send you a letter requesting that red snapper fall under that.  I don’t know how you all are going to handle that, but I assume you’re going to have some sort of formal request from us that says we meet those guidelines, but our terminology is not quite right.

DR. CRABTREE:  We can revisit it.  I don’t believe the guidelines will finalize much before the end of the year and so we’ll have a couple of meetings to revisit this issue.

CHAIRMAN MORRIS:  I have one more issue I would like to bring up along the lines of committee recommendations.  It seems like when we go through these two presentations on ACLs and AMs this morning that there’s really important role that the SSC has to play.

It’s clear that we have a role to play, but the SSC role is pretty crucial and based on visiting the SSC last week for just a day, and Bob Gill was there too, there’s a lot of confusion among that group about what the new terms mean and what their new role and responsibility is and how it fits in the whole system and so I think we should try to get the SSC engaged in commenting on the guidelines and we should be thinking about kind of a training session.

Maybe training is not the right word, but a focus session for them, where they’re not reviewing a stock assessment or anything like that, but they’re actually trying to pin down and understand what their new role is with some of this expertise like Joe Powers has offered us and some of these vulnerability indexes and some training and all that.

Could we have a committee recommendation to the full council for engaging the SSC, both in commenting on the guidelines and also in some kind of meeting where they better understand their role under this new reauthorization?

MR. RIECHERS:  I’ll make that motion.  I move that we convene the SSC to discuss the guidelines for ACLs and AMs.  
CHAIRMAN MORRIS:  Is there a second to the motion?

MR. HENDRIX:  Second.

MR. MCILWAIN:  There will be a national workshop somewhere around November, I think.  That’s the dates that we’re shooting for and we’re going to bring in some key members from each SSC from around the country, convene them and all of these issues will be addressed, NEPA and other things as well, and so I’m not totally sure that we need to do that right now.

MR. RIECHERS:  It seems to me then that we would definitely want our meeting and maybe we can go ahead and be thinking about it and putting it on the books and start planning a schedule.  We would want to be after that, certainly, so that we take advantage of that as well.

CHAIRMAN MORRIS:  Robin, could the motion just shift to ask members of the SSC to comment on the proposed guidelines, rather than convene a meeting?

MR. RIECHERS:  We’re just asking the members and so we’re going to write them a letter to ask them to comment?  Okay.  We would write a letter to the SSC members, informing them of the ACL and AM guidelines and asking for their input, their comments both to National Marine Fisheries Service and to the council.

CHAIRMAN MORRIS:  It seems like it would be useful to have their comments before our August meeting, so that we can formulate our comments.

MR. RIECHERS:  Correct.  We can just put that deadline in the letter itself.

MR. TEEHAN:  I’m not on the committee, but I’m just wondering whether writing a letter asking them to look at this stuff is going to be enough.  You may want to provide them with some material to study.

MS. KAREN FOOTE:  I’m not on your committee, but if we were willing to have a meeting of the SSC to talk about it, that means we must have had money to pay for it and so I would like to see as many of the SSC members as possible go to that November meeting, because if you just train one or two and they’re going to be off in a year.

It’s a huge change in their function and each state that’s putting up people on that needs to reevaluate who is on the SSC and get them trained as soon as possible and maybe that November meeting is the time to train them.  It’s just a suggestion.

CHAIRMAN MORRIS:  Karen, while I have you on the microphone, is it okay if we’re running over by about ten minutes here?  Aren’t you chairing the next committee?

MS. FOOTE:  Perfect.  Andy says aquaculture will go that like that and so --

MR. MCILWAIN:  There will be a limited attendance at that, based on available funding.  NMFS will be paying the bill to send, I think, two or three members from each council to this national meeting.  I’ve asked Walter to recommend key people to me that would be attending that meeting.  The idea is they would bring that information back to our SSC.

MS. FOOTE:  If there any council funds available -- If the limit was on travel funds and if there were any council funds available, I think it would be a very effective use of council funds.  Sometimes we get frustrated with the SSC and this might relieve some of that frustration, if there are actually more of them at the table learning.

MR. HENDRIX:  I agree with what Karen said and also, Tom, do we need to take some action to approve that now, so that we’re ready to go forward with it whenever that time comes, if we’re going to have it before the August meeting?

MR. MCILWAIN:  The plans are still being formulated for the meeting and so I can’t really give you any details at this point in time.

MR. PERRET:  Early on, it was an honor for these scientists to be on the S&S and they would attend meetings.  Our chair, Dr. Keithly, told us the other day he didn’t even have a quorum for a lot of the actions they needed to take.  I’m discouraged by the lack of attendance.

I know they all do consulting and they get paid and I guess it’s not as great an honor to serve on this S&S committee as it once was, because we’re just not getting the participation.  

We need all the help we can get, granted.  We need all the input we can get, but we’ve talked about this and I don’t know how we get members to come, but I’m discouraged that so many of them are not attending these meetings and perhaps some sort of way we ought to look at it and see if there’s some way to restructure or something, but granted, I’m supportive of what you’re trying to do, Robin, with your motion.  We need the input, but we need to encourage these members to attend.

CHAIRMAN MORRIS:  Corky, I want to correct the impression that you’ve gotten.  I was there on Wednesday and the room was full.  There were lots of people there.  I think there were only two or three members of the SSC who were not able to attend and so there was some problem in the last hour of the meeting, because people were departing for plane flights, kind of like what happens here, but there was good attendance at this most recent SSC meeting.

MR. PERRET:  I stand corrected.  I went on what the chairman of the S&S said, that they didn’t have a quorum for votes.

MR. GILL:  To that point, Madam Chair, Corky, the only item on the agenda that did not have quorum was the absolute last one.  Everything else had a quorum and there was seven folks still present for the last item.

DR. LEARD:  I had a question and a comment, to follow-up on what Tom said.  We don’t have money for that November meeting yet.  They’re trying to get that and they’re trying to get about $10,000 or $12,000 for each council, so that we can send approximately three members of the SSC, along with one staff person, but that’s still kind of up in the air.

The question that I had maybe goes to Shep.  Can we send a letter to the SSC asking them to comment individually on these guidelines and provide that back to the council or do we need to convene them in a meeting, where the public is present?

MR. GRIMES:  I think you could solicit individual input.  It would be something that would become part of the public record.  It would be available, as with most any other council document.

DR. BONNIE PONWITH:  I really like the idea of the November meeting.  I think there’s a lot of benefit in having sort of a shared notion of how this is going to work and troubleshoot that together collectively before each of the councils SSCs then go back and start dealing more specifically with the particular problems in their ecosystem.

One approach to this might be, building on your comment, is to treat that as a train the trainer opportunity, certainly augment participation if the council can afford to send additional, but then come back and get our three SSCs together and have a train the trainer session, where the people who did benefit from representing the full SSC at that November meeting.

Instead of coming back and having three separate sessions with each of the SSCs, pull them together and have a more comprehensive training session for the rest of the SSC, because I think it’s imperative that the SSC understand what new role they’re going to -- That’s a weighty role that they’re being given, in setting those levels and understanding what the implications of those are and getting them off at kind of an equivalent point would be useful.

MR. GILL:  That echoes the comment that I was going to make.  Might it not be a good approach to tack a day on the next SSC meeting as a workshop on all these things, after the November meeting, and have just one day dedicated to feeding off the November meeting and bringing everybody up to speed prior to whatever SSC meeting.

CHAIRMAN MORRIS:  If I reflect back on the most recent SSC meeting, it seems like if you add up the minutes that were spent with people trying to figure out what OFL and ACL and all these new terms meant for the recommendations they were giving us, they probably spent a couple of hours slogging through this, without a lot of guidance, except what Shepherd was able to provide at the last meeting.  I think that’s a good idea.

MR. MCILWAIN:  I just wanted to lend my support to Bonnie’s suggestion of convening the three SSCs here in the Southeast, the South Atlantic and the Caribbean and the Gulf.  I think that’s a great idea.  Having had the opportunity to attend some of those other councils, the SSCs really function different in each of the councils.

CHAIRMAN MORRIS:  Do we need to reduce any of these great ideas to motions or -- The ideas that have come up are sending additional people to the D.C. training session in November, having a meeting of the Southeast SSCs to follow on to that, having an add-on workshop for whatever the next SSC meeting would be of our SSC, to engage in these things, beyond the motion that’s on the board.  Do you feel like we need to add that to the motion or we can just remember that that’s what our intentions are?

MR. MCILWAIN:  It would be my suggestion at this point -- We’ve got another meeting coming up in August and hopefully by then we’ll have, one, some money and, two, we’ll have some real strong indication of exactly what’s going to be covered in that meeting and we would have something more to act on.

MR. RIECHERS:  I’m of the same mindset.  I think we can kind of hold that secondary motion until August and make sure that we kind of have our thoughts all wrapped around what we really are going to ask them to do and what we’re going to ask the Southeast Center to do at that point.

CHAIRMAN MORRIS:  At this point, we have a motion and a second.  Is there any further discussion on the motion?  This is the motion that requests individual comments to come back to us from our SSC prior to our August meeting, so we can formulate the Gulf Council comments on the proposed guidelines.  Any further discussion?  Any opposition?  The motion passes.  Any other business for the committee?  We stand adjourned.

(Whereupon, the meeting adjourned at 10:10 o’clock a.m., June 4, 2008.)
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