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The Joint Stone Crab/Spiny Lobster Management Committees of the Gulf of Mexico Fishery Management Council convened in Ballroom C/D/E of the Hilton Houston-Hobby Hotel, Houston, Texas, Wednesday afternoon, June 4, 2008, and was called to order at 4:00 o’clock p.m. by Chairman Bob Gill.
CHAIRMAN BOB GILL:  I’ll call the Spiny Lobster/Stone Crab Committee to order.  Mr. Daughdrill is absent and so I’m acting as chair in his absence and we have Mr. Teehan, Larry, and Corky.  The first item on the agenda is Adoption of the Agenda, if you’ve all read it.  Has anybody got any changes to the agenda?

ADOPTION OF AGENDA AND APPROVAL OF MINUTES
EXECUTIVE DIRECTOR WAYNE SWINGLE:  Rather than me making the presentation of the amendment document, Shep Grimes is going to do that.  He was a member of the IPT that developed this and he volunteered to do it and so he’s probably got a better working knowledge of all the ins and outs of that than we have.

CHAIRMAN GILL:  The agenda is modified with the replacement of instead of Mr. Swingle presenting the draft amendment, it will be Mr. Grimes.  Any other changes to the agenda?  Any objections to the agenda as modified?  The agenda is adopted.

The next item on the agenda is Approval of the Minutes.  Do I hear a motion for approval of the minutes?  Is there any objection to approval of the minutes?  Without objection, the minutes are approved.
The next item on the agenda is Presentation of the Draft Spiny Lobster Amendment 8 for Gulf/South Atlantic Area and that’s Mr. Grimes.

DRAFT OF SPINY LOBSTER AMENDMENT 8 FOR GULF/SOUTH ATLANTIC AREA

MR. SHEPHERD GRIMES:  Thank you, Mr. Chairman.  This should not take long at all.  This is a new thing for me and anyway, if you have looked at the document or reviewed it, you would see that there are really only two actions within it.

Essentially, Caribbean spiny lobster is considered fully exploited or overexploited throughout most of its range.  In many areas, lobsters are being harvested below the mean size at sexual maturity and below what the size limits in the Continental United States and in the Caribbean.

This is an effort to restrict the importation of undersized lobster and the U.S. currently has no restriction on the minimum size of imported lobster.  You have lobster that are, one, legally harvested in other countries that don’t have minimum size limits or equivalent minimum size limits and you have illegally harvested lobster in other countries that do have size limits and the United States is the main importer of all this product and we place no import restriction on it.

MR. BILL TEEHAN:  Could I point something out?  In the State of Florida, the size limit is the possession limit.  I think what you’re saying is in the rest of country you can import smaller lobsters, but in Florida, you can’t even bring them in.

MR. GRIMES:  Technically, that’s not true.  The State of Florida does have a possession restriction, but in order to import lobster undersized, you import them -- A lot of them come through the port of Miami and they are imported and they’re held in a customs bond and they leave the State of Florida and they’re then sold on the market outside of the State of Florida and other areas that do not have the possession restriction.

The State of Florida does enforce that possession restriction on any product that would come back into the State of Florida or be sold at a restaurant after having left that customs bond.

MR. CORKY PERRET:  Shep, are you saying that we can propose a size limit to restrict legally caught lobsters from another country from coming into this country, even if they’re below whatever we would make it?

MR. GRIMES:  That is correct and the basis of this is that -- Again, I am not the ideal person to be making this presentation, but as I understand it, spiny lobster have a very long larval stage and then when they spawn or do whatever it is they do and then they float in this larval stage from all these other countries in the Caribbean and in Central America, that’s a source of recruitment for reefs in Florida and other places in the United States.

Since they’re overfished or not overfished -- I shouldn’t say that, but since they are fully exploited and stocks are considered overexploited in some areas of the United States, we are looking to impose import restrictions in order to have equivalent conservation measures implemented in other countries which would lead to increased spawning stock biomass, increased recruitment, and more lobsters in our waters as well.

MR. PERRET:  I just have to say this.  Your fish scientist father would be so proud of you now, trying to be a fish biologist.

MR. GRIMES:  Thank you, Mr. Perret.  With that in mind, we’ve spent a lot of time, we being myself and others in NOAA Office of General Counsel, National Marine Fisheries with Office of Law Enforcement, and U.S. Trade Representatives Office, the Department of Commerce, a lot of us working on developing this and considering the international trade implications and it’s something we’ve devoted considerable time to.

In a nutshell, if you look at Action 1 -- I’m not going to go through the alternatives, other than to point out the real distinction between Alternative 2 and Alternative 3.  Currently in Florida and -- The South Atlantic and Gulf Councils manage through a joint plan.  Under that plan, the minimum size limit for spiny lobster is three inches and it’s a carapace length.  You have to keep them in whole condition and in some instances, you can have a tailing permit and then there’s a minimum tail length requirement.

What this would propose doing is imposing an import restriction into the Continental -- Actually an import restriction into anywhere but the Caribbean that implements the same size restriction as you currently have on the books for Gulf and South Atlantic, which mirrors what the State of Florida has in terms of its restriction on spiny lobsters.
For the U.S. Virgin Islands and Puerto Rico, it would implement an import restriction that is identical to the size limit that they currently have in place.  The main distinction to note would be lobsters that are imported are not imported whole.

Your restrictions on harvest, as well as those in the Caribbean, require landing the animal whole.  Only in the Gulf and South Atlantic do they have the tailing permit, in which case they will base the size restriction on the length of the tail, but generally it’s carapace.

When it’s imported, it’s not whole.  It’s been packaged and frozen and it’s packaged according to weight.  Therefore, the primary standard is a weight restriction and the three-inch lobster equates to what is considered a five-ounce tail, which is defined and packaged by industry in boxes from 4.2 ounces to 5.4 ounces, but in order to accommodate the way industry imports this product and to effectively implement what would be an equivalent size restriction, we’re basing the primary import restriction on the weight on the animal.

Now, if you bring in an animal, because of variation in growth in various areas and other factors, biological factors, that affect this, sometimes you would end up with a lobster that would meet the carapace length or the tail length requirement, but might not equal that weight.  

Therefore, if an individual or a company who is found to have imported a lobster that does not meet the weight requirement, they can demonstrate compliance by demonstrating that they have the tail in whole condition and the tail meets the minimum tail length requirement or they’ve brought it in in whole condition and have the carapace and can demonstrate that it meets the minimum carapace length requirement.  That’s an important nuance to this.

Action 2 is intended to over -- As options, it’s intended to cover the importation of lobster meat.  In order to prevent avoiding the minimum size restrictions on imports, companies could just put it in and tear it up and package it as assorted lobster meat or something and that would be one way to avoid the import restriction.  

Therefore, this provision is intended to close the loop on that and prohibit the importation of tail meat, which is not whole, with the exoskeleton attached.  There are also other alternatives here, but at this point, I think that’s the primary one.  

I guess in terms of background, the Caribbean Council has the lead on this document and it is my understanding that the intent is the Gulf and South Atlantic will look at it and acknowledge that the analysis in the document covers everything that would be required for the Gulf and South Atlantic and they would adopt it as their own plan as well.

EXECUTIVE DIRECTOR SWINGLE:  It is the public hearing draft though and we would hold public hearings.

MR. GRIMES:  Yes, that is my understanding as well, but I guess in terms of impacts, it’s important to note that this is entirely applicable to imported lobster.  This really, as far as I can understand, in no way impacts domestic harvest, other than the eventual biological benefits that are anticipated to accrue from improved stock status.

CHAIRMAN GILL:  Thank you, Mr. Grimes.  Any questions for Mr. Grimes?  Hearing none, the next item on the agenda is the Spiny Lobster AP Recommendations, Tab H, Number 4, and Mr. Swingle.

EXECUTIVE DIRECTOR SWINGLE:  This is on Tab H, Number 4, and we convened our Spiny Lobster AP by conference call in January.  At that time, we were looking at this as a scoping document that subsequently went to scoping hearings and I guess the first motion was down at the end of the first page and Mr. Superstein moved that the AP recommends length rather than weight be the governing factor when determining if a lobster met the regulations.

Basically, there were opposed to the weight measure, but they were convinced that that really would not be affecting their localized markets and so on the next page, they looked at the alternatives and recognizing this was structured the same way it is here, we had a section that applied only to the Virgin Islands and Puerto Rico, as far as the sizes at importation and the RAP applied to the Florida and U.S. Continental area and so anyway, they approved the less than three inches carapace, 5.5 tail weight, and less than five ounces tail.  I guess they did have further discussions on the weight measure, which was the five ounces tail, but anyway, that was their position on the document.

CHAIRMAN GILL:  Thank you, Mr. Swingle.  For clarification, the AP recommendation is the same as Alternative 3 in the document on Action 1?

EXECUTIVE DIRECTOR SWINGLE:  That’s correct.
CHAIRMAN GILL:  Any discussion or questions of the AP recommendations?  The next item on the agenda is selection of public hearing sites, which is Tab H, Number 5.

EXECUTIVE DIRECTOR SWINGLE:  That’s the calendar in your book and I guess what we are proposing is holding three hearings jointly with the South Atlantic Council.  One of these would be in Key West and the other one in Marathon and the last one in Miami.

Miami was picked I guess because it’s the area where most of the imported lobster tails are coming into as far as the U.S. Continental market and so we did that to satisfy those dealers and then the ones in Marathon and Key West were the Keys dealers and the South Atlantic had already approved holding one in Key West.

Anyway, we added another one, the Marathon one, which they didn’t support, mainly because we were going to be in Marathon anyway, giving another hearing.  That’s the recommendations on the public hearings, that we hold them in those three.  The council needs to approve that.

CHAIRMAN GILL:  Thank you, Wayne.  Do I hear a motion for approval of public hearing sites or changes in the recommended sites?

MR. PERRET:  I’ll make the motion.  Wayne, did you say that Key West is going to be a joint between the South Atlantic and us?

EXECUTIVE DIRECTOR SWINGLE:  Right, but all three of them will be.  It just involves the South Atlantic sending personnel to meet with us.

MR. PERRET:  I so move.

MR. TEEHAN:  Second.
CHAIRMAN GILL:  It’s moved and seconded to select the three public hearing sites as Key West, Marathon, and Miami.  Any discussion?  Any objection to the motion?  The motion is made.  At this point, to move forward for public hearing, we could use a motion for recommending the council approve the public hearing draft.
MR. TEEHAN:  So moved.

MR. PERRET:  Second.

CHAIRMAN GILL:  It’s moved and seconded to recommend the council approve the document as is for public hearing draft.  All in favor say aye; all opposed.  The motion carries unanimously.  Anybody have any other business to come before the Spiny Lobster/Stone Crab Committee?  We stand adjourned.

(Whereupon, the meeting adjourned at 4:15 o’clock p.m., June 4, 2008.)
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