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The Joint Reef Fish/Mackerel/Red Drum Committee of the Gulf of Mexico Fishery Management Council convened in Ballroom C/D/E of the Hilton Houston-Hobby Hotel, Houston, Texas, Wednesday morning, June 4, 2008, and was called to order at 10:20 o’clock a.m. by Chairman Karen Foote.
CHAIRMAN KAREN FOOTE:  We’ll go ahead and convene the Joint Reef Fish/Mackerel/Red Drum Committee and if members would take their chairs, please.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES

We’ll start with the Adoption of the Agenda and this is Tab J, Number 1.  Are there any changes to the agenda?  Seeing no changes, we’ll go ahead and adopt the agenda.  The Approval of Minutes, Tab J, Number 2.

MR. SHEPHERD GRIMES:  Page 37, line 24, it should be “Mr. Grimes” and not “Mr. Shepherd”.  Thank you, that’s all.

CHAIRMAN FOOTE:  Thank you for reading the minutes once again.  Any other changes to the minutes?  Seeing none, we’ll adopt the minutes as amended.  We’re on Item Number III and Andy Strelcheck will be walking us through the current status of the Generic Aquaculture Amendment and he will be bringing up specific items for us to make decisions on as he takes us through these items.

GENERIC AQUACULTURE AMENDMENT

MR. ANDY STRELCHECK:  I’m going to be talking about Tab J, Number 3, 4, and 5 simultaneously.  They’re all incorporated into the presentation.  Tab J, Number 3 is a revision to the amendment from the December 7 version that you last saw back in January.

The Tab J, Number 4 essentially is a short summary document describing the revisions that were made, as well as the revisions that still need to be done, and then Tab J, Number 5 -- I direct your attention to that document, because a lot of the questions and information that the interdisciplinary planning team still needs to have answered are included in that document and will be highlighted as well as part of the presentation.

I’ve tried to note page numbers, so when going through the presentation you’ll be able to flip in the amendment to the specific actions and alternatives and you’ll note with each action and alternative there’s language that’s been struck, as well as language that’s been highlighted.  The language that’s highlighted is new language or revised language, based on what was proposed during the last meeting or meetings.

Just to give you a short summary of what we have been able to do, we continue to work on the actions and alternatives and make some revisions.  Our regulatory writing team in particular was very helpful in working through the alternatives and revising them in a manner that would be more suitable for how the regulations ultimately would be written and they identified numerous issues that I’ll discuss further.

In addition to that, we’ve largely updated Sections 1 through 4 in the amendment.  Section 4 hasn’t been fully updated.  There still needs to be some work done and the social and economic consequences haven’t been revised in that section, but we’re actively doing that in our office.
In addition, some of the decisions that were made during the April meeting were moved to Considered but Rejected and so we made sure that those were reflected in that section.  Interestingly, there was also some things that were added in April that happened to be in the Considered but Rejected and so those were pulled out and deleted, because they’re now back in the document from previous deliberations.
Just to give you an idea of what still is being worked up, as I mentioned, the social and economic consequences for Section 4, the Affected Environment, we don’t have a description of the aquaculture industry.  We need to put together a short description in that section.

Obviously the environmental consequences need to be updated to reflect all of the changes to the management actions and alternatives and then the economic analyses in Sections 7 and 8.  I haven’t included the other sections.  For the most part, those are largely complete, but we will, obviously, continue to make tweaks and revisions as needed to those other sections as well.

I’m going to launch into the actions and I have a lot of questions and I apologize for not making a pretty presentation this morning, but hopefully the key here will be to answer some of these questions and give some direction to the IPT on how to proceed.

If you’ll go to page 16 in the amendment, some of the major changes -- You’ll see with Alternative 2 we did a large reorganization of Alternative 2.  We’ve also added a few additional requirements, or at least respecified some of the requirements.  For instance, for the aquaculture permit, one of the things it would allow would be sale and the permit would be required only at the first point of sale.

Previously, it didn’t specify where the permit would be necessary in terms of sale and so it could be interpreted that at any point in the sale of cultured fish that you would still be required to have that permit.

One of the main questions that’s come up, and I think we’ve discussed this before, is whether or not we need to authorize for hatchery operations in the exclusive economic zone.  Right now, the amendment is silent in terms of what the aquaculture permit would or would not allow in terms of hatchery operations in the Gulf of Mexico EEZ.

I ask if you want to add that as part of the activities that would be conducted under the permit and it’s specific here to the EEZ.

MR. JOE HENDRIX:  I think one of the most important considerations here, Andy, really, and we’ve discussed this before, is whether or not that hatchery is going to be operated in federal waters.  All the other hatcheries that would be operated in state waters are going to have state permits and operate under their jurisdiction there.

CHAIRMAN FOOTE:  Thank you.  Any other comments on hatchery permits?  If the committee doesn’t make a recommendation to have a permit for hatcheries, do you know where to go with the document?

MR. STRELCHECK:  There’s a couple of issues here.  One is whether or not to permit hatcheries that are land-based or in state waters and the other issue is whether -- Under Alternative 2, we have a list of about six authorized activities and whether we would want to add an additional activity that would pertain to allowing hatchery operations in the Gulf of Mexico EEZ as part of the aquaculture permit.  That would be an activity that would be allowed.

MS. JULIE MORRIS:  Can you describe to me what a hatchery in the EEZ would be like?  I’m having trouble visualizing this.

MR. HENDRIX:  The only real feasible way I can foresee a hatchery in the EEZ would be located on some sort of platform or stationary structure within the federal waters.  That would be an ideal situation, because one of the biggest problems associated with the operation of a hatchery is a good, large volume supply of good quality water.  That would be a big advantage to be offshore and in pristine water for operating a hatchery, but the expense would be much larger than an onshore hatchery, also.

MR. ROBIN RIECHERS:  I think the other question it brings up, Joe, is one of the comments we keep hearing is some of the risks associated with native stocks and so forth.  That would also just open up a more difficult monitoring and policing situation for that particular -- If that unit was out there in that kind of situation, as compared to the onshore facilities, where you have a site and location and you can go check a little bit easier than you would be able to out there.  I think that’s kind of the tradeoff here that we would be looking at.

MR. VERNON MINTON:  What stocks would you envision that would be profitable or possible to culture offshore, Robin?  What stocks are you aware of that would be cultured offshore that would cause problems as exotics right now?

MR. RIECHERS:  I’m not saying that I’m aware of any stocks that would be and I think kind of Joe has also reiterated he’s not really certain how it would work as well.  I think this is kind of we’re trying to plan for the future, but I could just see the -- I’m saying that if we had a bad actor, if you will, having it offshore just makes it a little more difficult to police in this kind of situation.  That’s all I’m raising the issue of.

MS. MORRIS:  It seems like we could either not allow hatcheries in the EEZ or we should definitely require a permit for them if we are going to allow them.  Is that the kind of direction you were looking for?

Robin’s comments kind of lean in the direction of not allowing them at this point and maybe sometime in the future if it seems more feasible, we could, but at a minimum, a permit ought to be required.

CHAIRMAN FOOTE:  Would you like to make that in the form of a motion?

MR. RIECHERS:  Let me ask.  Andy, if we remain silent, hatchery systems aren’t allowed, right, at this point in time?

MR. STRELCHECK:  We would add that to the discussion in the document, based on this discussion here.

MR. HENDRIX:  I think this should be an option available to any operator that’s going to be doing it in the Gulf.  I would make a motion that we instruct the IPT to include a permit for any hatcheries to be located in federal waters.
CHAIRMAN FOOTE:  Andy is asking for clarification before we get a second here.

MR. STRELCHECK:  Rather than a specific permit, do you want it as part of the authorization under the proposed permit in Alternative 2, rather than a separate, distinct permit?  Is that what you’re intending?

MR. HENDRIX:  I think I would leave that up to NOAA Fisheries, whether you felt like you needed a separate permit or not.  There would be some other issues with being located on the platform and the additional review by MMS and the Army Corps of Engineers associated with that, as opposed to the free-floating structure.

CHAIRMAN FOOTE:  Joe, would you like to perfect your motion, please?

MR. HENDRIX:  To instruct the IPT to require permits of any hatcheries located in the EEZ.

CHAIRMAN FOOTE:  Is there a second to the motion?

MR. HARLON PEARCE:  I’ll second it.

CHAIRMAN FOOTE:  Second by Harlon.  Further discussion on the motion?

MR. BILL TEEHAN:  I’m assuming that if a permit is required that it could also be denied or revoked.

CHAIRMAN FOOTE:  That’s the assumption of the committee, I believe.

MR. HENDRIX:  The intent of the motion also would be that these hatcheries need to comply with the current regulations that are included in the amendment, no exotics and the other list of requirements.

MR. MINTON:  Joe, are you talking about a separate permit in addition to the regular permit?

MR. HENDRIX:  What I had said is I would leave that up to NOAA to decide.  We can go ahead and include that.  If an operator made application and decided to have or included a hatchery plan in their business plan, then it could be included under the same permit, but they would have to include that as part of their application plan.

MR. GRIMES:  My recommendation would be to add it under Action 1, under Preferred Alternative 2, that you would just add on these are one of the things that the permit can authorize.  It would be one permit and as Mr. Hendrix was discussing, if someone comes in with a proposal that would include an offshore hatchery operation as part of their overall aquaculture operation, they could be permitted to do it as part of that one all-encompassing operating permit.

MR. HENDRIX:  To that point, we also have quite a bit of discussion in the document that discusses the hatchery process and management of brood stock and other things too that would be required of the applicants.

DR. ROY CRABTREE:  I think I agree with Shepherd’s advice as to how to do this.  Andy, in the discussions of this with the team, are there any downsides to this?  Are there any risks this may open up or concerns that members of the public have brought up on this or does this seem to be not a lot of downside?

It does seem to me this is -- What I’m hearing is it’s not like anyone is prepared to do this in the short term and so I guess if there’s no downside to it, it doesn’t seem, I’m okay with it, but what do you think?

MR. STRELCHECK:  This actually became an issue because of the review of this recent exempted fishing permit that we received and they were proposing a hatchery operation on the platform or barge.  The concerns that Robin spoke about are largely the ones the IPT has also mentioned, in terms of just enforceability and the access to the facility and obviously being land-based versus out at sea is going to be easier, in terms of enforcement and access to the facility.

DR. CRABTREE:  I guess my view on this is this whole venture of aquaculture is something we need to proceed carefully and slowly on and see how it works.  Beyond that, I guess I’m on the fence about this part of it.

CHAIRMAN FOOTE:  Any further discussion on the motion?

MR. MINTON:  If we move any slower, I don’t think we’re going to be moving at all.

CHAIRMAN FOOTE:  Any further discussion?

MR. HENDRIX:  As far as inspection and law enforcement and regular review of this, it’s still a fixed facility.  It’s going to be a lot easier for law enforcement to go and examine this or NOAA Fisheries representatives to look at what’s going on at the hatchery than a roaming fishing boat.

CHAIRMAN FOOTE:  We’re going to go ahead and vote on the motion on the board.  All in favor say aye; all opposed like sign.  The motion passes.  Your next item, please.

MR. STRELCHECK:  This is a similar issue, but instead of pertaining to hatcheries in the EEZ, the question is whether or not we should be permitting hatcheries that are land-based that already have aquaculture permits from states and other agencies.

I’ve highlighted in a couple of sub-bullets here some of the issues related to permitting versus not permitting hatcheries.  Currently, in Action 2, we have requirements for submission of fin clips and ensuring fish are marked.  The onus is on the permit applicant or permittee and not the hatchery, in that instance.

I don’t recall how it’s exactly worded, but the bottom line is the permittee is the one that’s going to be having to provide that information to us.  There’s also requirements that a permit applicant and not the hatchery certify that non-genetically modified and transgenic animals would be used for culture and there’s a recordkeeping and reporting requirement in Action 8 regarding obtaining copies of state and federal permits from the hatcheries.

Once again, the onus is on the permittee and not the hatchery facility and so the question then becomes do we continue down the path of placing the onus still on the permit applicant or permittee or do you want a separate permit that would give us more authority to regulate the activities that the hatchery is actually conducting?

CHAIRMAN FOOTE:  Any discussion on where the onus is placed?

MR. HENDRIX:  We’ve had quite a bit of discussion that really the responsibility of the description of the hatchery process and the source of fingerlings for stocking the cages really should be the responsibility of the applicant or the operator.  As far as a federal permit for the hatcheries located on the coast, there are currently a number of hatcheries being operated in coastal states around the United States for stock enhancement purposes.

They’re producing fish and releasing them into the coastal waters and I don’t know -- Correct me if I’m wrong, but I don’t think any of them have federal permits for that process and in the Gulf of Mexico specifically, the State of Texas has a stock enhancement program for red drum, which the council manages, and to my knowledge, they don’t have any federal permits.

CHAIRMAN FOOTE:  Discussion?  Seeing no further hands, then the onus will stay on the applicant in this draft document to be responsible for what comes out of the hatchery.  Next item?

MR. STRELCHECK:  In both Alternatives 2 and 3, we’ve added some new sub-alternatives pertaining to transferability or non-transferability of aquaculture permits and we wanted to get the council’s advice on whether they wanted them to be transferable or not transferable.

CHAIRMAN FOOTE:  Any comments on that?

DR. CRABTREE:  This is basically an open access permitting system.  We only have transferability in limited access fisheries and so I’m not sure why there’s a need for transferability.  If someone wants to sell the operation, then rather than transfer the permit, they could just apply and get a permit.  I guess I’m not sure of the need for transferability, unless I’m missing something.

MR. RIECHERS:  I would have kind of couched it the other way and I would have said there was a need for transferability, in case someone sells the business at hand.  I guess the question would be how would that transition occur and what would the timing be in getting a new permit if there was a business sale that occurred?

It’s certainly going to happen, if we ever get any of these facilities at some point in time.  There’s going to be an exchange of business ownership and you don’t want to have to shut one -- They’re buying that product and they’re buying those things that are out there and so you don’t want to have to basically shut it down while they change ownership and then reapply and go through all those steps.

DR. CRABTREE:  I’m working on the assumption that almost all of these operations offshore will be incorporated and so if the business is sold, then the corporation is sold and there’s no transfer of the permit in that case.  The permit would remain issued to that corporation and it would just be a change in the ownership of the corporation and that’s how it works with a fishing vessel now.

If there’s a fishing vessel that’s owned by a corporation and the corporation is sold, that is not a transfer of the permit.  I think that would likely apply in most of these cases and, Joe, you can advise me, but I doubt you’re going to have many operations out there doing this that aren’t incorporated, because of the personal liabilities and issues.

MR. RIECHERS:  Sometimes assets are sold from one corporation to another.

CHAIRMAN FOOTE:  Andy, if you could comment.

MR. STRELCHECK:  The discussion that the IPT had was similar to what Robin mentioned and the issue of a sale taking place with a fully functional operation that’s already been through the permitting process and it’s up and running and the transition period then for someone that’s purchasing a facility to then come in and have to reapply for a permit that already exists and so the question then became do we then just simply allow transferability for that operation to continue, but under different ownership?

DR. CRABTREE:  Then would the transfer be linked to the operation, meaning someone who has a permit couldn’t just shut down his operation and transfer the permit over here to someone else?  The permit would be linked to that specific operation and the only way the permit could be transferred is if the whole operation was sold?  Is that what you’re envisioning?

MR. STRELCHECK:  The aquaculture permits are authorizing activities for a particular site that’s permitted and so yes, it would on an individual operation basis.

DR. CRABTREE:  My sense is that you’re recommending that we probably need to allow -- That we ought to do this.

MR. STRELCHECK:  I’m not recommending anything.  I’m just asking for advice.

MR. PEARCE:  I agree completely with Robin.  This process is not an easy process and it’s not like somebody is moving his shop down the street.  He can’t move his shop down the street in a regular corporation, if he’s going to do it.  This is linked to that particular facility, because that’s what the whole permitting process is going to do.  It’s going to link it to that area and it’s going to link it to everything that’s done there.

As long as the guy that’s transferring it has been doing his job correctly and properly, I don’t see any problem with transferring it.  I think that’s the proper way to do this particular process.

MR. RIECHERS:  To kind of go back to what Roy was saying, one way may be to allow the transfer, but then require a new application for permit in X days or something like that, so that you then get all the paperwork updated with the new owner and those kinds of things.  That may be one way to kind of go about that and give them some window of time to get all that correct.
CHAIRMAN FOOTE:  Does the committee want to allow transferability?  If so, we would need a motion.
MR. PEARCE:  I’ll make the motion that we allow transferability.

MS. BOBBI WALKER:  Second.

CHAIRMAN FOOTE:  It’s moved by Harlon and seconded by Bobbi.  Is there further discussion?

MR. HENDRIX:  As Andy said, any transfer of the corporation, or however it’s set up, they’re going to be required to fulfill the original operating permit regulations, no matter who it is.  There’s not a great risk in the transferability.

MS. MORRIS:  Harlon, do you want this preferred alternative to apply to both Alternative 2 and Alternative 3?  They both have transferability sub-options.

MR. PEARCE:  I would think so, yes.
CHAIRMAN FOOTE:  Does that make sense, Andy, to put it on 2 and 3?

MR. STRELCHECK:  In this instance, with your preferred alternative being 2, I would just specify the preferred sub-option as transferable, if that’s the way you vote, rather than doing anything to Alternative 3.

CHAIRMAN FOOTE:  Harlon, would you want to make your motion read that that would be in your preferred sub-option?

MR. PEARCE:  I think the motion should be that it would be in the preferred and the next option, in Alternative 3, as well, because we’re going to -- We may change our minds in the course of this process.  I think the motion would be that transferability would be allowed in both 2 and 3.

MR. STRELCHECK:  Right now, it’s specified as Sub-Options A and B and if you, for instance, selected Alternative 3 as your preferred at a later time, at that point you could specify the sub-alternative also as the preferred.

MR. PEARCE:  That’s fine.  Okay, we’ll stick with 2 then.

DR. CRABTREE:  Andy, they have to have an EPA permit to operate, correct, and an Army Corps site permit, as well as our permit?

MR. STRELCHECK:  They’re going to have to abide by all the regulations specified.

DR. CRABTREE:  What I’m getting at is I’m guessing those permits are not transferable and am I correct?  Do you know?

MR. STRELCHECK:  I do not know.  We ought to find out, because it seems to me when an operation comes in that it’s not going to be able to just transfer a permit and keep on operating.  It seems to me when a company comes in and sets up an offshore aquaculture operation that they can incorporate that in a way that if they decide they’re going to sell that operation that it doesn’t drag in other aspects.

This is a lot of money and a big deal operation we’re talking about and they need to make sure they set up their own business in a way that if they sell it that they’re not getting it tangled up with all other kinds of things.  I’m going to vote against this.  I think that the transferability is opening just a lot of issues that worry me and it doesn’t seem to me this is essential to allow these companies to operate.

They know when they’re coming in that -- At least I suspect the Corps permit and the EPA permit are not transferable and if they know our permit is not transferable and that if they sell the operation that they need to plan ahead and set it up in a way that that works for them, then I don’t see that as being an insurmountable hurdle for them.

MR. HENDRIX:  To that point, Roy, I’m going to vote for it, because the EPA and the Corps of Engineers permits will be issued to the corporation as well and the corporation, no matter who owns it, has to perform according to those permit stipulations.

DR. CRABTREE:  Right and that’s part of my point, Joe.  If the permits are issued to the corporation and the corporation is sold, that is not a transfer and the permits continue.  That’s why I’m saying I’m not sure I see the need for it.

If they’re going to make such a change so that the permits have to be transferred, then they’re going to have to start all over on the Army Corps permit and the EPA permit anyway and if that’s the issue, then I would say that’s enough of shift that we would want to start over on our permit, too.
It just seems to me that a corporation that plans can set up things in a way where they can sell the business and there is no transfer of the permits, because they sell the whole corporation.  I think they can avoid this being a problem for them.

CHAIRMAN FOOTE:  We have a motion to allow transferability of permits.  All in favor of the motion on the board please say aye; all opposed like sign.  The motion passes.  

MR. STRELCHECK:  One of the recommendations from General Counsel has been to specify criteria and standards for the approval, denial, and modification of permits.  If you look on page 19, Table 4.1.1, we’ve largely drafted some example text that includes generic requirements and criteria and standards for permit review and renewal and issuance, as well as denials.

This is not something that we typically specify in amendments in terms of alternatives and actions, but we wanted to include it to give you notice that this will be part of any proposed rule that’s ultimately developed, with similar language and not necessarily the exact language.

This has been largely borrowed from existing rules and regulations that are specified for other permits required by the council and modified to suit aquaculture.  I just wanted to let you know about that and give you an idea of some of the information that would pertain to permits.

CHAIRMAN FOOTE:  Any questions on those additions?  Okay.

MR. STRELCHECK:  Moving on to Action 2, I guess I should mention this was previously Action 3 and we’ve moved this up one place, to Action 2, because it seemed to be a better fit right after the aquaculture permits action.

You’ll notice with Alternative 2 that a bulk of the text is highlighted and a lot of it has been struck through.  What I’ve tried to do is the alternative was significantly reorganized and we categorized application requirements and operational requirements, based on the existing alternatives that you had in the amendment, and tried to more appropriately group them.

Where we’ve struck through language, I’ve tried to put it below the next text.  A lot of times we were just tweaking the wording of the text and not so much changing any of the intent of the alternatives themselves.  There are a few specific additions and I may have overlooked something and so if you see anything else that raises an eyebrow, please let me know.

For Alternative 3(a)(1), we added a new sub-alternative here that essentially says that you have to provide us with a permit application.  We were asking for all the permit application information and we’re just identifying that you’re going to provide us with a permit application when requesting an aquaculture permit and it should be, at minimum, 120 days prior to when you expect to begin operation.  That was an addition.  Do you want to go through these with separate motions or discuss them altogether?

CHAIRMAN FOOTE:  On this group, let’s discuss them altogether, if you don’t mind.
MR. STRELCHECK:  Another change to the alternatives is under (xi) and (xii), those pertain to brood stock used, as well as genetic modification and transgenic species.  Previously, the way it was worded is that we were prohibiting those types of activities.

In this instance, we’ve made it more of an application requirement that the permit applicant would certify that no genetically modified transgenic species would be used for culture in the EEZ, as well as similar requirements for certification of brood stock.  That was somewhat of a change in terms of just terminology.

The next change pertains to where brood stock are collected and the -- Under (xi), we struck “U.S.” and just referenced waters of the Gulf of Mexico, the rationale being that brood stock would likely be from the same genetic stock, regardless of whether harvested in U.S. waters or potentially Mexican waters of the Gulf of Mexico.

This isn’t something that the IPT necessarily felt strongly about and there could be some concerns about best available science and whether we can actually distinguish whether fish caught in the Gulf of Mexico outside of U.S. waters are of the same genetic makeup as fish that are caught in U.S. waters.  I highlight that as a change.

Then under the emergency disaster plan, we had some language pertaining to approval or denial of the emergency disaster plan.  We’ve removed that and the reason being is that a lot of that is now addressed with the table that I just previously referenced and we’ll have authority through the general approval, denial, modification procedures outlined in that table.  I’ll leave you with those revisions.
CHAIRMAN FOOTE:  Any discussions on those?

MR. HENDRIX:  I would move that we instruct the IPT to include these in the document, include all of these changes.

CHAIRMAN FOOTE:  Is there a second to the motion regarding the changes in Action 2?

MR. PEARCE:  Second.

CHAIRMAN FOOTE:  Second by Harlon.  Any further discussion?

MR. MICHAEL RAY:  In Section (x), where the lines are the through the assurance bonds and all that stuff -- We may have discussed this before, but is that in another area or has it just been removed, the need for that?

MR. STRELCHECK:  Can you restate what you were asking?

MR. RAY:  In Section (x) on page 27, there’s some lines through the to obtain an assurance bond for aquaculture and that kind of stuff.  I wondered if that was removed or if that is relocated in another location.

MR. STRELCHECK:  Based on what I’m looking at, it’s still under Sub-Option (x) and it requires documentation certifying that an applicant has posted an assurance bond.  We just reworded the alternative.

CHAIRMAN FOOTE:  Any further discussion on the motion?  All in favor say aye; all opposed like sign.  The motion passes.

MR. STRELCHECK:  One issue that’s come up with regard to the use-it-or-lose-it provision is we state essentially an allowable aquaculture system must be deployed within two years of issuance of a permit and so the question has arisen in terms of what constitutes deployment.

We’ve looked at some other examples in the U.S. and around the world and they vary greatly.  Some regulations for aquaculture actually require business operations to deploy their gears in accordance with the business plan that that particular operation has developed.

Others are more specific that based on the proposal that is permitted for the operation, a certain percentage of the allowable aquaculture systems would have to be deployed within that timeframe.   

As worded, our definition for deployment could constitute essentially a single allowable aquaculture system, even though maybe a dozen or more cages might be proposed for a particular site.  The question is, is there a need to be more specific in terms of what constitutes deployment and development of the operation?

CHAIRMAN FOOTE:  Discussion on the question?  Any guidance we can give the IPT?

MR. GRIMES:  In our discussion at the IPT level, it seems prudent to me that you would set some percentage of their gear that they must have placed in the water.  Otherwise, you leave your process open for a lot of speculation and especially given what you just switched in terms of your preferred for transferability.

You’ve set up the option for someone to go permit a very large facility and never put anything in the water and just sit there until he can find a bidder to buy it from him.  I think that’s something you should really consider.

MR. MINTON:  Along that same line, we do have, or did have, an operation off of Alabama that started off a supposedly experimental research and they never did anything in terms of putting anything in the water and the next we know, they’ve asked to expand the thing.  We weren’t real happy with all of that.

I’m also concerned that -- Maybe you can do it through the regulatory process involved with this, but we need to make sure that if somebody locks in an area that not only do they have facilities, but they start culture by a certain point.  Joe, I don’t want to step on toes, but I just want to make sure that something moves here and maybe you can help with the verbiage on it.

This speculative nature of some of these things, as you’re well aware, would allow someone to get a permit and get that going and then sit on it and sell it to the highest bidder, which I don’t think is what we want to do here.

MR. HENDRIX:  That’s why we came up with this concept and what we’re looking for is a better definition or the IPT is looking for a better definition.  Maybe 25 percent of the proposed business plan needs to be implemented within the first two years.

MR. MINTON:  Whatever is reasonable.  They’re going to have to procure brood stock and they should have animals onsite, doing something.  Like I said, I’m very concerned about taking a portion of water out of the public and then it just sitting there, waiting on a speculator to come in and give them more money, so they just basically turn the permit over.

MR. GRIMES:  I would encourage you to frame it in terms of placing things in the water.  Mr. Hendrix, the motion or the suggestion to make it implementation of a business plan is a little ambiguous for my taste and I would prefer to see something concrete in terms of actually putting structures in the water and getting your facilities up and running.

MR. HENDRIX:  I wasn’t clear on that.  My intent was that if they intended to install ten cages, for instance, that in the first two years they would install 25 percent of those.  That was the intent.  Are we looking for a motion?

CHAIRMAN FOOTE:  That would be most helpful.

MR. HENDRIX:  I will move that we instruct the IPT to include 25 percent of the planned grow-out structures proposed.

CHAIRMAN FOOTE:  Within the two years.

MR. HENDRIX:  Yes, within the first two years.

CHAIRMAN FOOTE:  There’s a motion on the board and is there a second?  Second by Harlon.

MS. MORRIS:  I’m looking at the language highlighted in yellow under (b)(1) here and basically, the language looks good.  We just need to plug in this number, this 25 percent number, which is the first blank in green.  It would say an allowable aquaculture system 25 percent of the grow-out structures in an allowable aquaculture system must be placed in the water at the permitted site.  I think that would work pretty well.

CHAIRMAN FOOTE:  Could you help modify the motion, if the motioner and the seconder are -- They’re amenable.  They look very amenable.

MR. HENDRIX:  That was the intent, is to instruct them to incorporate this concept into the existing wording.

CHAIRMAN FOOTE:  Then by discussion, we’ll just assume that.  

MR. MINTON:  Joe, you envision a work plan with milestones established with that and at some point you would basically say this much of this work plan has to be completed within two years, so that everybody is on exactly the same page?

MR. HENDRIX:  That’s what I would see as the appropriate way to make sure that no one was speculating on sites, to go forward at some rate with the process of installing the project.

MR. STRELCHECK:  I’ll just add to this, my thought being here that when we issue an aquaculture permit that we’re going to permit -- That permit will have a certain number of systems, allowable systems, that will be permitted and so the alternative would be modified as a percentage of whatever we’re authorizing at that point.

MR. HENDRIX:  Realistically, Andy, I think what most applicants will probably do is have a phased presentation for the business plan, where they propose X level of production within the first two years and additional expansions within years to come, in order to have a complete business plan for NOAA Fisheries to review for the application.

CHAIRMAN FOOTE:  Any further discussion on the motion?

DR. CRABTREE:  If they don’t meet this criteria and they don’t get 25 percent of the planned structures in place, what then happens?  Do they lose their permit or --

MR. STRELCHECK:  That was what I was going to come to next.

DR. CRABTREE:  I can tell you what will happen is someone will get 20 percent of their planned grow-out structures put in place and they’ll have a lot of good reasons for why they didn’t get them all in and so that’s a real concern to me, because I don’t necessarily want to have to revoke someone’s permit.  I guess that’s the next subject.

MR. PEARCE:  One of your other discussion points on Action 2 is that any catastrophic conditions exist and so that has to be part of our thought process.  If we’ve got some major storms that come through at the time or whatever that hold them up from getting the cages in the water, that’s going to affect his ability to get 25 percent of his job done.  It’s not as easy as just saying get it done, because you’re addressing catastrophic conditions later on, are you not?

MR. STRELCHECK:  If it’s okay, I can go ahead and discuss it.

CHAIRMAN FOOTE:  It seems pertinent to this motion’s discussion and so go ahead.

MR. STRELCHECK:  The two other sub-bullets in the presentation, the IPT discussed what are the penalties if you don’t comply with the use-it-or-lose-it provision?  Can a permit applicant, for instance, get close to the end of the two-year period and come into NOAA Fisheries and say we really don’t want to have that many structures permitted and so we want you to modify our permit to allow us less systems, so that a certain percentage would meet that threshold that you just are talking about?

The other issue is after two years, if they have something in the water and they don’t meet the threshold, are we going to require them to pull it out or do they simply just turn around and reapply and request a new permit at that point?  What are the penalties at that point for not abiding by the use-it-or-lose-it provision?

Then what Harlon brought up has been suggested by General Counsel and it’s a regulatory measure that addresses catastrophic events and so we permit a facility and we happen to have a major storm or something impact the Gulf and it delays development of an operation or deployment of cages for one reason or another and so do we allow exceptions in the instance of a catastrophic event?  That also would pertain to those operations that would be up and running, in terms of recordkeeping and reporting requirements and other permit conditions.

If they’re required to submit information to us, but there’s a major storm, is there a back-up system?  Is there anything that we can specify and put in place to address, in those instances when catastrophes arise?

MR. HENDRIX:  If Madam Chairman would allow it, I can add to that with an “or the applicant must reapply.”

CHAIRMAN FOOTE:  If your seconder agrees.

MR. PEARCE:  Can you say it again, Joe?

MR. HENDRIX:  Within the first two years or the applicant must reapply or resubmit a new application.

MR. GRIMES:  To me, operationally, this would be the same as we currently have for a lot of fishing permits, in that the regulations say if you don’t keep your information up to date with us and if you haven’t notified us within thirty days, that permit is void.  I see this as being essentially the same thing, you have to come back in and reapply.

MR. HENDRIX:  To that point, that’s the whole purpose.  That would be the whole purpose for the process, that if something is not going according to the original plan, this would give NOAA Fisheries an opportunity to review it again.

MR. MINTON:  Joe, would that start the clock over again then?  Would that start the clock over again, so you get another two years, or what do you envision there?

MR. HENDRIX:  They have to go through the review process again and so yes, that would start the clock over again, but at the same time, it would give NOAA Fisheries an opportunity to ask the applicant to provide additional information or reasons why they can’t complete the process.

MR. MINTON:  It seems like there should also be some punitive action that could be allowed, unless there was a delay on shipping or it was something that they could not control, but just by stalling, we get back into this holding it until they can get another buyer or something like that.  It would be nice to have some type of punitive thing and maybe that can be done outside of this process here, I don’t know.

DR. CRABTREE:  In a case like that, where we thought they were just speculating or something like that, Vernon, we presumably would not renew the permit when they reapplied and in that case, they could just be out.  We would look at the reasons they were delayed and if they weren’t legitimate, I would guess we wouldn’t renew the permit.

MR. BOB GILL:  It seems to me that as we have it right now, we’re opening Pandora’s Box.  You’ve got a company or a corporation that ostensibly has put some of the structures in the water and not enough to comply with 25 percent and two years lapses and he can’t do anything and so now he has to reapply.

He’s got all this stuff in the water and nothing is happening with it and it’s maybe not even intended, because he doesn’t know if he can do anything with it or not.  He may take the approach that well, I don’t know if I’m going to get the new application and it’s going to sit there and we’ll hope for the best and then we’ve got the thing sitting by itself.  I see a bit of a problem with this.

MR. HENDRIX:  I see that as the whole purpose of doing it.  We want someone to go forward with a project and if they can’t, then they need to pull everything out and utilize the provision for removing everything and starting all over again.
CHAIRMAN FOOTE:  Further discussion on the motion?  All in favor of the motion say aye; all opposed like sign.  The motion passes.

MR. STRELCHECK:  Based on the discussion, it didn’t sound like you wanted any additional penalties or requirements in terms of not complying with the use-it-or-lose-it provision, other than you would be penalized by having to resubmit an application at that point?  Okay.

In terms of catastrophic events, we don’t have any proposed language for you.  The red snapper IFQ program did specify some language and that’s in the second bullet under Action 2.  If the council would like the IPT to add something along those lines, certainly it would have to be adapted for aquaculture and we certainly could do so to address some of those uncertain circumstances that could arise in the future.

CHAIRMAN FOOTE:  Does the committee agree with adding something along the catastrophe lines?

MS. MORRIS:  Where is this?

MR. STRELCHECK:  The second bullet under Action 2 in Tab J, Number 5.

MR. HENDRIX:  I would go ahead and move that the IPT include consideration of catastrophic events for the time schedule involved, with the idea of adding this in.
MS. MORRIS:  Second.

CHAIRMAN FOOTE:  Second by Julie.  Any further discussion?

DR. CRABTREE:  What we’re saying is if there was a storm, for example, that the RA would determine some additional time is going to be allowed and notify the permit holders that we’ve extended your two-year period to have 25 percent of your things in the water by this much time and that’s what we’re saying?

MR. HENDRIX:  That’s what I intended by the motion.

MR. STRELCHECK:  That certainly could be one aspect of it.  Other aspects would pertain to the reporting and recordkeeping requirements and any other provisions that we think it’s suitable for.

MR. MINTON:  Based on what Roy just said, I’ve got a difference in opinion, in that I don’t think that the agency should be sending out a letter saying that they’ve got an additional two years.  

I think the individual operator or the corporation doing the operation should apply and say we’ve got trouble.  They might not have the trouble and they might not need it and so I don’t think we should just throw that out as an automatic.  Let them apply for it and in the meanwhile, knowing that there’s a provision for that, but let them do the application.

CHAIRMAN FOOTE:  Joe, does that go along with the intent of what you have?

MR. HENDRIX:  It does.  The idea would be that the operator can notify NOAA Fisheries of negative impacts from catastrophic events that affect either the operation or installation of the project.

CHAIRMAN FOOTE:  I think if this passes that the discussion would reflect that.  Any further discussion?

DR. CRABTREE:  Are we limiting this to natural catastrophes?  What if the guy says look, I had an illness in the family and I’ve got to do other things for a while?

MR. HENDRIX:  Natural catastrophes.  The wording would go: The IPT include considerations the operator can request modifications to the time requirements or time schedule created by natural catastrophes.
CHAIRMAN FOOTE:  Does this rewrite of the motion -- Is that okay with the seconder, who I think was Julie?  Okay.
MR. HENDRIX:  I would ask is that clear with Mr. Strelcheck, as far as the intent?

MR. STRELCHECK:  It’s clear in terms of how you want to address it in terms of use-it-or-lose-it.  Maybe we can talk about this further when we get to the Action 8, Recordkeeping and Reporting Requirements, and if you would want to do something similar in that instance in terms of reporting.

CHAIRMAN FOOTE:  We’ll go ahead and vote.  All in favor of the motion on the board say aye; all opposed like sign.  The motion passes.

MS. MORRIS:  This talk about catastrophe is causing me to loop back to the discussion we had about permitting hatcheries in the EEZ and you can rule me out of order if you want to, but I voted against that and thinking about catastrophes, we’ve had some testimony that the cages themselves survive really well in hurricane kind of events, because they’re in the water and they’re sort of below the action, but a hatchery on a platform in the EEZ seems like it’s going to be very vulnerable to a hurricane, windstorm, catastrophic event.  I would ask the joint committee to reconsider, in that context, whether we really want hatcheries in the EEZ.

CHAIRMAN FOOTE:  If you voted on the losing side, I don’t know that you could request that.

MR. PEARCE:  I’m just kind of figuring what Julie’s concerns are, because basically we’re not doing any genetically engineered product and we’re not doing any foreign species.  It’s all species that’s already being put into the water in Mississippi and Texas now from hatcheries.  I think the same product is being put in the water already and so if we did have a problem and they lost fish, that shouldn’t be a major catastrophe. 

MS. MORRIS:  You’re putting product in the water in cages and if you have a hatchery on an oil platform that falls apart in a storm, those hatchery animals are going directly into the water and they’re not going into a cage.

MR. PEARCE:  To that point, I don’t really see that bothering us.  I believe we’re doing it already.  We’re already stock enhancing product in Mississippi and Texas already and that’s the same product, actually, that we’re using to stock enhance and so it’s not going to affect the fishery in any way.  It’s going to be the same thing we’re doing already.

It’s going to affect the aquaculture facility’s ability to get fingerlings for sure and so I think maybe if he’s a prudent businessman that he’s going to have a backup plan for that as well, but as far as affecting anything that we’re worried about, I don’t see it affecting us.

DR. CRABTREE:  There are cases where hatchery escapees have created issues and problems and there are instances, I think, where a substantial portion of the population, conceivably, could be escapees, if you had a large enough production out there.

It does seem that Julie does have a point, that if hatchery operations are above the water, they’re going to be awfully vulnerable and it seems to me in the case of a very powerful hurricane, not likely to make it through.  I think there is some substance to it.

I guess I’m not sure I see the benefits of having hatcheries out there.  Maybe there are some and I come back to my original statement on this, that I think we should proceed cautiously with this and see how it goes first.  I would be willing to make a motion to reconsider this.  I voted on the prevailing side.

CHAIRMAN FOOTE:  A motion to reconsider permitting hatcheries in federal waters?

MS. MORRIS:  Can I second that?

EXECUTIVE DIRECTOR WAYNE SWINGLE:  I think it just requires that the maker of the motion be on the prevailing side.

CHAIRMAN FOOTE:  That happened.  All in favor of reconsidering the permitting the hatcheries in federal waters motion say aye; all opposed like sign.  The motion failed.  Go ahead, Andy.

MR. STRELCHECK:  There’s one other thing I need to point out.  Unfortunately, I don’t have any new information for you.  Under Sub-Option (b) Number (6) in Action 2, we have a statement that the Protected Resources Division will provide requirements for marine mammal and endangered species monitoring at the June council meeting.  

I don’t have it and we’re actively trying to get it, so that you have it for consideration before tomorrow.  Hopefully that will be available for full council, but we have been working with them and trying to get some specific requirements that would be added to this amendment.
CHAIRMAN FOOTE:  Are we ready for Action 6 now?

MR. STRELCHECK:  If I may just go back to -- Under Tab J, Number 5, Action 1, the third sub-bullet, it talks about fees specified.  The reason I skipped over that is largely because that’s already been addressed in the table that was added to the document that I referenced earlier and the Regional Administrator would charge a fee to recover administrative costs for issuing an aquaculture permit and that fee would be calculated in accordance with the handbook that we already have specified for us.  I just wanted to bring that to your attention.

CHAIRMAN FOOTE:  Thank you.

MR. STRELCHECK:  The next few actions should move pretty quickly.  Action 3 pertains to permit duration on page 40.  No major changes were made to this particular action.  We did make a couple of minor edits and noted that there was a citation for exempted fishing permits that was incorrect previously and so we’ve corrected that.

Then we essentially took the language pertaining to revocation and suspension and modification of permits and just wordsmithed it.  It still has the same intent, but it’s just reworded slightly.  Other than that, the alternatives remain intact.

Under Action 4, similarly, no major changes were made.  Recall during the last council meeting there was discussion of the term “native” being removed.  We’ve gone ahead and inserted that back into this range of alternatives.

You’ll also notice that we’ve struck through “non-genetically modified organisms” and that all has been moved now under a different action and a different alternative.  It is addressed in the document, but it’s just not specifically addressed here.  We do talk about it in the discussion and so the same intent, but just a little bit of wordsmithing of the alternatives, but no additional changes.

DR. CRABTREE:  Andy, can you tell me, how do we define “genetically modified”?  Where is it?  I found it in the document.
MR. STRELCHECK:  Under Action 5, which is on page 48, this action pertains to allowable marine aquaculture systems.  We’ve made no changes to the first couple of alternatives.  The Preferred Alternative 3 we did reword and revise some, still, once again, maintaining the same intent of the council.
Recall this alternative has evolved quite a bit just over the last couple of months.  It continues to allow NOAA Fisheries Service to conduct case-by-case review.  As part of the considerations, the Regional Administrator would be provided documentation from the permit applicant regarding the structural integrity of the systems, whether it’s computer modeling, engineering reports, information for us to make determinations in terms of how structurally sound a particular system is.

In addition to that, the Regional Administrator would consult with the other NOAA offices and programs and evaluate the risks posed by the system to essential fish habitat and protected resources and wild stocks, et cetera.  All of that would be taken into account when evaluating an allowable system on a case-by-case basis.

Then the last part of Alternative 3 is that the Regional Administrator would have authority to deny use of a particular system and that decision would have to be provided in writing.
CHAIRMAN FOOTE:  Any discussion on the Alternative 3 changes?  Seeing no discussion, we’ll go with the fact that the committee doesn’t disagree with them.
MR. STRELCHECK:  Action 6, we’ve actually finally been able to add some new information and I’ll show you a figure on the next slide.  Alternative 2, which is not the preferred -- Actually, the preferred alternative is 3, which is case-by-case siting requirements, with some specific prohibitions.

Alternative 2 would designate aquaculture zones and within those zones, aquaculture would be permitted, but outside those zones, it would not be allowed.  We were able to get a lot of information from Jeff Rester at Gulf States, who has been conducting a GIS exercise now for quite some time, determining where suitable areas are for aquaculture.  We used that as a basis for developing these zones.

The other changes to Action 6, Alternative 2 -- I’m on the wrong slide, right?  I have some notes that are in the wrong place, at least, and so I apologize.  I guess I’ll fast forward here real quick to the zones that I’m talking about, in terms of permitting requirements.

The areas highlighted in pink, those are essentially areas defined as suitable for aquaculture in the Gulf of Mexico.  These are areas and depths ranging from twenty-five to a hundred meters.  You’ll notice that there’s a lot of patches of area where it wouldn’t be allowed.

The criteria included excluding them from navigational fairways, lightering zones, dredge spoil disposal zones, safety zones, artificial reef permit areas.  There’s a lot of areas, for instance near Zone 5 in the Big Bend, where there’s a lot of information on currents that indicate current flow is very poor in that area.  You see quite a few areas excluded because of information on localized currents.

We also looked at electronic logbook data from shrimp vessels and had information in terms of relative effort for various areas and so some high-use shrimping areas were excluded in the western Gulf of Mexico and the hypoxic zone off of Louisiana as well.

When you look at this from the standpoint of the area regulated in the Gulf of Mexico, there’s 209,000 nautical miles squared that constitutes the EEZ.  Within that area, this pink zone represents about 14 percent of that area and the zones that are up here on the map were drawn largely within those pink areas to ensure that they’re being sited in areas identified as suitable for aquaculture and those represent about 5 percent of the Gulf of Mexico EEZ.

Certainly if the council wants to go down this path, these can be drawn and redrawn however you see fit.  These were some of the most logical areas and zones, based on looking at the maps and information provided to us by Jeff Rester and others, but there’s certainly a lot of ways you could actually develop these zones.

One thing I’ll point out with regard to this alternative is there’s a, in my opinion, a large disadvantage with going with the aquaculture zones.  Because you’re basing it on large-scale criteria, there could be areas within one of these large zones that might not be suitable for aquaculture, but because you’re looking at it from a much broader geographic scale, you’re not going to identify those areas, based on a large exercise like this.

Another part of this is that this is subject to change over time, as new oil and gas platforms are put in place and shrimp effort shifts and harmful algal blooms occur.  There’s always going to be some sort of update needed to make sure that things are changing relative to the current conditions and so that was added.  Table 4.6.1 provides all the coordinates for those areas, as well as the same figure is in the document under 4.6.1.

MR. MINTON:  What about gas pipelines and so forth?  Was that considered, too?

MR. STRELCHECK:  I don’t recall, to be honest with you.  I would have to go back and look at the report.

MR. HENDRIX:  I’m pretty sure Jeff did consider pipelines as well.

MS. MORRIS:  Andy, I have a couple of questions about this map and Alternative 2.  What did you use for the current speed threshold?  I’m looking at Jeff’s map, one of the maps, at J-6 and what was your current speed cutoff or threshold here?

EXECUTIVE DIRECTOR SWINGLE:  They have a cover sheet for that set of things under Tab J, Number 6, the first one.  It indicates current speeds greater than one-tenth of a meter per second.  I guess that’s the current speed range.

MS. MORRIS:  Just to build on some things that Andy was talking about, there’s a map of bottom conditions that pretty much ignores the kind of patch live bottoms mixed with sand that occurs in the EEZ south of Tampa, increasingly hard bottoms down further south than that.  The map also doesn’t seem to include the large area of harmful algal blooms that occur far too often off the west coast of Florida.

MR. STRELCHECK:  In terms of the harmful algal bloom information, in talking with Jeff, I recall that it was fairly patchy in terms of the information and so the data that we had isn’t necessarily a full time series.  It’s more sporadically when it was collected, in terms of where those algal blooms occur, but certainly that would be one consideration in terms of siting and one reason not to use these zones.

CHAIRMAN FOOTE:  Any further discussion or direction to the IPT on the zone concept?

MR. STRELCHECK:  Essentially ignore the sub-bullets under the minor changes made to Alternative 2.  For the second bullet, recall that we discussed prohibiting aquaculture in marine sanctuaries.  We’ve had some discussion internally and maybe, Shep, you can help me out.
In terms of authority, we, obviously, or the council, obviously, approves fishing regulations that relate to marine sanctuaries, but in this instance, it might be better that the council tries to coordinate with those sanctuaries prior to blanketly prohibiting within those sanctuaries, in the event that there might be case-by-case review warranted by the individual sanctuaries.

CHAIRMAN FOOTE:  Shep, do you have any comments on that?

MR. GRIMES:  Yes, I would request that you remove the blanket prohibition on facilities in sanctuaries.  I think under Magnuson if we’re going to permit these facilities that we do have the ability to specify where they will be sited and so it’s not a jurisdictional question, but the official NOAA position is that sanctuary designation is not per se inconsistent with aquaculture.  It depends on the nature of the sanctuary.

Now, some of these facilities in Hawaii exist within the Humpback Whale National Marine Sanctuary and I understand there is some stuff, maybe Monterrey Bay or Channel Islands National Marine Sanctuary, that are designated for different purposes.

In our case, you’ve already specified that you won’t allow them within HAPC, which in our case is going to include all of our existing sanctuaries.  Again, all of our existing sanctuaries, I believe, have prohibitions on gear that comes into contact with the bottom, which is going to prohibit the vast majority of this anyway.  As a matter of policy, I would prefer to see no across the board blanket prohibition in the sanctuary.

CHAIRMAN FOOTE:  Does any committee member want to comment on that?


MR. HENDRIX:  The process of notification in application for the Corps of Engineers permit and the NOAA operator permit will also notify the sanctuaries in the process and so they’ll have an opportunity to voice objections if they don’t want them in that sanctuary as well.  I would move that we remove this from the document.

CHAIRMAN FOOTE:  Would you give her the exact language for the motion, please?

MR. HENDRIX:  Remove the prohibition of siting offshore aquaculture facilities in marine sanctuaries.
CHAIRMAN FOOTE:  Is there a second to the motion?

MR. GILL:  Second.

CHAIRMAN FOOTE:  Seconded by Bob.  Is there further discussion?  All in favor say aye; all opposed like sign.  The motion passes.  We have about seventeen more minutes on the schedule here.

MS. MORRIS:  If we’re still on Preferred Alternative 3, I have a question about -- It says to establish one or more of the following criteria for siting marine aquaculture facilities and so then are we supposed to select which of these criteria?  The one or more of the following seems sort of open ended and who determines which of the criteria are established?  Do we, by choosing some as preferred?

MR. STRELCHECK:  You can do it one of two ways.  You could select each of the sub-alternatives as preferred or if you don’t want to select one, then certainly that would be an option or you could just strike the “one or more” and just establish the following criteria.  That would essentially be how it’s worded.
CHAIRMAN FOOTE:  What is the will of the committee to make any changes to this?

MR. HENDRIX:  Under subsection (d) there, where it says NOAA Fisheries Service will evaluate siting criteria, does that refer to all criteria mentioned in these sub-options, Andy?

MR. STRELCHECK:  The first sentence is that those criteria will be in addition to those in (a) through (c).
MR. RIECHERS:  Minus the change we just made to NOS Marine Sanctuaries, which is in (a), is there any reason -- It seems to me that what we would probably just want to do is change the wording in Preferred Alternative 3, the top portion, to say establish the following criteria for siting marine aquaculture facilities and then have (a) through (d) apply.  I would make that in a motion, basically, which would be to under the Preferred Alternative 3, strike the words “one or more of”.
MS. MORRIS:  Second.

CHAIRMAN FOOTE:  It’s moved by Robin and seconded by Julie to strike “one or more of” and is there any further discussion on that item?  Seeing none, all in favor say aye; all opposed like sign.  The motion passes.  Next item?

MR. STRELCHECK:  Before I talk about the next slide, one other issue with regard to siting is whether or not we would want to require some sort of video or visual census data or sidescan sonar survey data specific to the particular site.

I looked through Army Corps regulations and I’ve had some discussion with personnel at Army Corps, but it doesn’t appear that their regulations are specific in terms of requiring or not requiring this type of information, but in the exempted fishing permit applications that I review or we receive through our office that have been permitted by the Army Corps, this has been a provision as part of the Army Corps permit.  It could likely be redundant with what the Army Corps is already requiring.

CHAIRMAN FOOTE:  Any discussion?

MS. MORRIS:  Did you just say it’s not a requirement, but it’s normal for it to be done for an Army Corps permit?

MR. STRELCHECK:  It was in at least two or three of the Army Corps permits that have been issued for exempted fishing permit applications.

MS. MORRIS:  They customarily make it a permit requirement or something like that?

MR. STRELCHECK:  Correct.

MS. MORRIS:  But it’s not actually written as a --

MR. STRELCHECK:  I have yet to find any specific regulation requiring this type of survey when requesting an Army Corps permit.

MS. MORRIS:  If we’re going with case-by-case review of sites, I think it’s essential that we have some kind of real observation data on what the bottom conditions are.  The map that you showed suggesting all that area south of Tampa, in that part of the Gulf, we know there’s lots of live bottom there and it would be good to know whether the facility that the permit is addressing would impact those live bottom.

CHAIRMAN FOOTE:  If that was your intent, that would be in addition to Preferred Alternative 3?  I’m not presuming that you’re going to move that, but that’s what you were talking about?

MR. STRELCHECK:  It could be added as a sub-alternative under Alternative 3.

MS. MORRIS:  My motion would be to add a new sub-alternative to Preferred Alternative 3 that would require a bottom condition survey.

CHAIRMAN FOOTE:  Can we put that as a motion, please?  Julie, can you repeat your motion?

MS. MORRIS:  Add a new sub-alternative to Preferred Alternative 3 that would require a benthic habitat survey.

CHAIRMAN FOOTE:  Is there a second?

MR. TEEHAN:  Second.

CHAIRMAN FOOTE:  Seconded by Bill.  Any further discussion?  Seeing none, all in favor say aye; all opposed like sign.  The motion passes.

MR. STRELCHECK:  I’ll quickly go through this.  This was suggested some time ago to give constituents and managers a perspective on how large of an area these facilities might encompass in the Gulf of Mexico.  You recall that I showed you the map previously that the EEZ was 209,000 nautical miles squared.
We just did some simple calculations, based on standard cage sizes, as well as facility sizes and also the number of facilities, and you can see that the area, whether you’re looking at ten or a hundred of these facilities in the Gulf of Mexico, represents a very small fraction of the overall total Gulf of Mexico waters.

Since we’re in Houston, I thought it would be good to put it in perspective of some landmarks here.  We flew into Houston Hobby and all landed on the runway there.  These facilities, if you permit ten, they’re roughly equivalent to the surface area of those runways that we flew into in Houston and fifty would be roughly equivalent to the total acreage or area of Minute Maid Park, where the Houston Astros play.  You get an idea, a relative idea, in terms of how small a percentage these cages and facilities would occupy in the Gulf of Mexico.

Restricted access zones on page 62, during the last meeting you asked us to replace the term “buffer zone” with some other terminology.  We now are referring to them as “restricted access zones”.  We did revise Preferred Alternative 2.  The revisions largely still encompass your intent and just to further clarify the intent of the council.

The size of the access zone would correspond to the coordinates approved on an Army Corps siting permit and within the zone, fishing would be prohibited and fishing vessels would not be allowed to operate in or transit through the zone unless they had a copy of the aquaculture permit onboard.

For Alternative 3, it’s a little bit different approach.  It would specify a minimum distance that vessels and fishing would have to be away from an allowable system and we have three sub-alternatives, 100, 500, and 1,640 feet.

The last distance there is based on the distance used currently by MMS for safety zones around platforms, just for consistency.  We threw that in there, but these weren’t previously specified in the document and so we’ve added those to the amendment.

CHAIRMAN FOOTE:  Any comments on the IPT’s refinement of Action 7?  

MS. WALKER:  Explain to me, Andy, now -- I know that we’ve all talked about buffer zones and I think on the last meeting that we had that we agreed that the only places that anglers would not be able to access would be the actual cages.

MR. STRELCHECK:  During the last meeting, the council or committee selected a new preferred alternative and the preferred alternative is consistent with what I just presented.  Fishing in fishing vessels would be prohibited within a defined aquaculture permitted site and the size of that site would be dependent on what was permitted by the Army Corps of Engineers.

MS. WALKER:  If I could just ask one more question and I guess that it would be to Joe then.  If when someone goes out to permit a site, are they going to permit a lot of area around that site where they put the cages?  That’s been one of the biggest contentions that I have dealt with with recreational anglers, is they don’t want their access denied.
We’ve talked to them about not allowing fishing, of course, within the cages and I think we even had testimony at the last council meeting about some in Hawaii that they didn’t have the buffer zones.

MR. HENDRIX:  The applicant would describe an area that they needed for installing the cages and that would include an area to fallow the cages, so they could move the cages periodically from one area to another.  

Those areas would need to be off limits to boat activity, primarily because the area would have a lot of mooring lines and other equipment and activity going on in that area and you wouldn’t want to have the liability of fishermen, recreational or commercial fishermen, trying to operate in those areas.

MS. WALKER:  In addition to that, this alternative would also allow up to 1,640 feet past the permitted zone, where they could move cages around within?  Am I understanding it correctly?

MR. HENDRIX:  It would depend on how the IPT defined it, whether you’re talking about away from equipment or away from the restricted zone.

MR. STRELCHECK:  These are two different alternatives, Bobbi.  The preferred alternative is define a zone based on the Army Corps permitted site and the second one is the zone would be essentially the distance from your allowable aquaculture system, the cage or net pen.  It would be just a specific distance from that particular system and so there wouldn’t be a defined site, but activity within a certain distance would be prohibited from that aquaculture system.

MS. WALKER:  From the cage and not from the permitted site?

MR. STRELCHECK:  Correct.

MR. GILL:  I guess to Bobbi’s point and I have a question for Joe.  It seems to me the preferred alternative does not put any restrictions on what the applicant might ask for.  If I was putting in cages in an area and I was concerned about transgression and damage, et cetera, my druthers would be, with no restrictions, to make it as big as I could.

The mindset would be how big can I get away with and get approved.  I would ask Joe, is that thinking correct and if that is, then perhaps we ought to put a restriction, if we’re going to stick with Preferred Alternative 2, in terms of the limit of amount that he could do it, say 100 percent of the area he’s taking for his aquaculture site or some such nomenclature.
MR. HENDRIX:  That’s part of the -- It needs to be really determined in the case-by-case review.  It’s difficult to put a specific number on it in the document itself, but in the case-by-case review, if someone requested thirty nautical square miles for the site and they could only show that they were going to utilize one square nautical mile, I can’t see NOAA Fisheries approving it.

CHAIRMAN FOOTE:  Any further discussion?

MR. GILL:  I guess my concern here is that we’re requiring them to create a restricted access zone, but that’s separate and distinct from the area needed for the facility itself and so from the applicant’s point of view, it’s a separate decision and he will tend to, I would guess, err on the side of I want to protect my stuff and he’s going to tend to go bigger, which is Bobbi’s concern, but there’s nothing here that says how big is too big.

It seems to me that if we’re going to stick with Preferred Alternative 2 that some kind of constraint ought to be in there, rather than left to whatever.

CHAIRMAN FOOTE:  Do you have a motion that would change Alternative 2 to the way that you’re talking or --

MR. GILL:  Let me make a try, Madam Chair, that we add to Preferred Alternative 2 that the size of the restricted access zone is limited to the size of the aquaculture facility area.

CHAIRMAN FOOTE:  If you could help them with the motion on the board, please.

MR. GILL:  The size of the restricted access zone is limited to the size of the aquaculture facility area.

CHAIRMAN FOOTE:  Is there a second to that motion?

MS. WALKER:  Second.

CHAIRMAN FOOTE:  Seconded by Bobbi.  Is there any discussion?  

DR. CRABTREE:  I know what the size of an Army Corps permitted area, but how do you determine the size of the aquaculture facility area?

CHAIRMAN FOOTE:  Bob, do you have a response to that?

DR. CRABTREE:  Can you specifically define what the aquaculture facility area is?  How do we determine the size of that?

MR. GILL:  That’s part of the application.  He’s going to define what that area is and is he not?

DR. CRABTREE:  Why wouldn’t that then be the Army Corps permitted area?  Is the Army Corps going to permit an area that’s bigger than the aquaculture facility area?

MR. GILL:  Joe says it’s the same and that terminology would be fine by me.  I’m just trying to get a handle on the restricted access zone as opposed to that.

DR. CRABTREE:  Isn’t that where we already are, they can’t come into the Army Corps permitted area?  If the two are the same, then I don’t see how this is any different than the current preferred alternative.

MR. GILL:  As I understand it, the permitted area is the equivalent to the aquaculture facility area nomenclature I used up there and what we’re talking about here is the restricted access zone referred to in Preferred Alternative 2, which is separate and distinct from that.  It’s above and beyond.

MR. HENDRIX:  The same situation exists, like Roy said.  If he requests thirty nautical miles for a facility that only requires one, it has to be denied on a case-by-case basis or controlled by the review.

CHAIRMAN FOOTE:  We have a motion on the board.  Any need for clarity on the motion on the board, any additional need?

MR. GRIMES:  I’m still confused.  I don’t know how this changes what’s currently the preferred alternative and that would be that the Army Corps comes in -- Somebody applies to the Army Corps of Engineers for a permit.  
If they apply for a site permit and request, as Mr. Hendrix had mentioned, thirty square miles and their proposed activity would require less than one square mile, I don’t suspect that they’re going to get that thirty square mile permit.

I think if we were reviewing it, I suppose we would certainly have issues with proposing a site permit that large.  I’m not sure I follow what you’re asking for, but if it is, maybe if the Army Corps would permit that thirty square mile area, we would still only allow a restricted access zone of the one square mile or half a square mile or whatever size was needed for him to conduct his aquaculture activities.

CHAIRMAN FOOTE:  I think that’s the presumption, that this could be more restrictive than what was in the Army Corps of Engineers permit.  Is that true?

MR. GILL:  It’s not intended to be so, but it seems to me we’re getting back to the basic issue of whether you need a buffer zone or not.  You could clearly site an area far bigger than what you’re actually going to use, with the intent that it will encompass, if you will, a buffer zone within that area.

You’re going to use a little small segment inside a bigger area and so you’re going to permit for the bigger area, but that’s not the way we’ve gone.  We’ve gone the point where we’re going to permit an area and create a restricted access zone above that.  This is a different mindset and I don’t disagree, if that what’s we’re doing, but that’s not where we went with Preferred Alternative 2, as I understand it.

MR. GRIMES:  In our discussions, Preferred Alternative 2 is intended to draw a box out in the ocean and that box is big enough so that here’s the cage and it fits all the mooring lines that are going to go from that cage, the space in between those cages and where those mooring lines go, and some other area, which is going to allow them to shift the location of their cages around periodically, which I understand is fallowing or whatnot, but that is the size of the area which is going to be the restricted access zone.

It won’t be some huge area, but just the area that they use, but it’s going to be more than the physical dimension of the cage itself, because of the mooring lines and the need to move the cages periodically.

MR. PEARCE:  Just a quick comment.  We’ve put some safeguards in with this 25 percent of the aquaculture facility has got to be in the water and so he’s not going to apply for fifty cages just to get a bigger section and not have 25 percent in the water in two years.  They’re going to pretty much limit themselves to what they know they’re going to be able to do and get done.

MR. STRELCHECK:  Based on your preferred alternative in Action 6 and what Shep just referenced with regard to the site being twice as large as the allowable systems, to allow for fallowing and rotation, is the intent here, when you say aquaculture facility area -- Essentially, if you make a site twice as large, then the restricted access zone would only apply to the 50 percent where the cages and other structures are occupying?

MR. GILL:  To that point, and I guess to Shep’s point, maybe I misunderstand how this is running, but I would define the aquaculture facility area as the area needed that encompasses the area to move around.  If you will, that’s the farm.  It won’t be all filled at once, but what we’ve done in Preferred Alternative 2 creates a ring around that, an annulus if you will, if it was circular, around that, that prevents you from getting close to that area, because cages are moving around in that nucleus or the center of the circle.

MR. STRELCHECK:  Fundamentally, it doesn’t seem like what you’re suggesting is any different than the preferred alternative in the document, with the exception of there’s no limitation on how large that area might be in terms of permitting.

If the Army Corps is the one issuing the permit, we will have authority to comment, plus we have case-by-case review authority, in terms of siting procedures, to make determinations as to whether or not the requested site is larger than necessary for purpose of conducting the aquaculture.  I’m not sure if there’s really a significant issue down the road.

CHAIRMAN FOOTE:  We do have a motion on the board and we’re going to go ahead and vote it up or down.  All in favor say aye; all opposed like sign.  The motion fails.  Mr. Chairman, I’m ten minutes over my time and I have found no time for the Reef Fish Committee out of my time, but what would you like me to do?

MR. TOM MCILWAIN:  There are about three more action items here.  Do you want to go ahead and try to knock those out before full council?

CHAIRMAN FOOTE:  Thank you.  

MR. STRELCHECK:  This is another section, page 64, where we didn’t do as much moving around and wordsmithing, but we did make some revisions.  Some of the more important revisions are highlighted here on the slide.
The major escapement definition was slightly revised.  We added language that pertained to if a major escapement occurs, or is suspected to have occurred, in the event that maybe someone is uncertain, but there’s fish missing from the cage, it gives a little bit more flexibility.

I do have, in Tab J, Number 5, potential for an alternative definition for major escapement.  The alternative definition still has the same idea in terms of 5 percent escapement for the entire facility, but then also it focuses in on for any one particular cage or allowable aquaculture system, if there’s 20 percent escapement from that system, then that would be a reported escapement and we would need to be notified at that point.

CHAIRMAN FOOTE:  Is there any comment on adding this definition of major escapement?

MS. MORRIS:  It seems like a good idea.

CHAIRMAN FOOTE:  Seeing no opposition to that, we’ll add major escapement, newly defined.

MR. STRELCHECK:  Alternative 2(c) for entanglements and interactions, we’ve struck through “migratory birds” and maybe there was reason at one point for including that, but in terms of NOAA Fisheries Service authority, we would have authority to deal with marine mammals and protected species.

We’re not saying it’s not a good idea to monitor these entanglements and interactions, but I didn’t see the need, from NOAA Fisheries standpoint, as to why we would be obtaining the information for the Fish and Wildlife Service.

You also made a suggestion in terms of harvest and sale records in Alternative 2(g) and previously, it was worded that permittees would submit this information within thirty days of harvest and sale.  This was revised by the council during the last meeting and it’s now indicated that they would be required to maintain and make available harvest and sale records during inspection.

However, this brings up a broader issue, which I’ll probably get to on the next slide, but I want to highlight now, in terms of how we’re going to be collecting some of the information and data with regard to this program.

Certainly these facilities are going to be very expensive to build and operate and the expectation is that all of them will have the resources and access to computer technology and that harvest and sale records for cultured fish, as well as a lot of the other recordkeeping and reporting activities, could ultimately be provided to NOAA Fisheries Service on a real-time basis or some sort of periodic basis through electronic reporting.

This might be something that would be necessary in terms of them maintaining records for checks and balances type of system, but also providing that data on a more regular basis to NOAA Fisheries Service.

The way we’ve dealt with reporting requirements and other data requirements with the IFQ amendments is that we’ve included just some text within the preferred alternatives for those programs that lay out some of the general criteria that would be used during the reporting process.  

That would be my expectation, if the council concurs, to go ahead and also lay out some of that information, probably most appropriately under the recordkeeping and reporting requirements, but may also be included in Action 1 as well, in terms of the discussion of how reporting would be provided.

CHAIRMAN FOOTE:  Any discussion on the reporting requirement refinement?  Seeing none, we evidently concur with that.

MR. STRELCHECK:  Recall, and I should have pointed it out earlier, in Action 1 that one of the activities that’s authorized is the harvest of wild brood stock and the issue arose with the IPT of what happens if a facility is purchasing brood stock from someone else independent and they’re not harvesting their own brood stock?

We’ve added language in Action 1 that would allow the person with the permit to harvest brood stock or designate someone to harvest the brood stock for them and so that provision would be in there and we would be provided information with regard to that.

In addition to that, anytime a permittee wants to harvest brood stock, they would have to make a request to NOAA Fisheries Service and Alternative 2(n) essentially lays out the requirements and specifications for requesting brood stock harvest.

CHAIRMAN FOOTE:  Any comments on those suggested changes?  Seeing none, we concur with those.

MR. STRELCHECK:  One question that’s arisen is when the council originally voted to include an annual report for reporting requirements, most everything at that point didn’t have a timeframe specified for submission and so it was logical that it would be submitted on an annual basis.

Now, we’ve laid out a lot of activities that are more real time and the electronic reporting requirements that also might be real time or more periodic and so the question becomes is the annual report necessary and needed or should only some subset of the alternatives in the recordkeeping and reporting requirements be part of that annual report, rather than identifying all of those sub-alternatives as part of an annual report?
CHAIRMAN FOOTE:  Any comments or suggestions on the annual report?

MR. HENDRIX:  Over time, we’ve had a lot of discussion on the annual report and the importance of using it as a periodic check on the facilities and making sure they’re complying with the original agreement of the applications.

Like you said, there will be a number of other opportunities for them to report during the year, harvest and other things, but some sort of short or concise summary of the annual events is probably going to be useful for the Service to monitor these facilities.

CHAIRMAN FOOTE:  Thank you.  If you could take that as the direction for the IPT.

MR. STRELCHECK:  I’ve already talked about major escapement and mentioned how reporting might be conducted.  The real issue, in terms of the landings data in particular, is making sure that we have a system in place that can distinguish between cultured species and wild species, so that they’re not being counted against one another, or at least the cultured fish aren’t being counted against domestic quotas for wild stocks.

The other part of this is dealer reporting and, Shep, correct me if I’m wrong, but I believe that any dealer that’s purchasing species managed by NOAA Fisheries Service in the Gulf of Mexico has to have a dealer report.  Because this plan is amending council management plans, they would also be required to have a dealer report if they’re purchasing cultured species.

MR. GRIMES:  I think it’s spelled out by FMP.  It’s actually a little different depending on whether it’s mackerel or reef fish or whatnot, but yes, if they’re dealing in managed species harvested from the EEZ, then they have to report.  It varies, again, based on species.

MR. STRELCHECK:  The last part -- When looking through this document, we were trying to reduce areas of redundancy where we could and there was a requirement that the applicant provide us with all of the monitoring reports by other federal agencies on an annual basis and although that information certainly is useful from our standpoint, it could also be very cumbersome in terms of the amount of information submitted.

Since other agencies are ultimately responsible for conducting those monitoring activities and determining compliance with their existing regulations, we discussed whether or not there was still a need for NOAA Fisheries Service to essentially receive all this paperwork that was going to other federal agencies as well.

The suggestion was made that instead of submitting that information to NOAA Fisheries Service that the applicant be required to at least maintain those records for a period of three years and if there is an issue that might arise, we certainly can inspect those records at any time, as well as coordinate with the respective federal agency in terms of obtaining those reports necessary for consideration.

CHAIRMAN FOOTE:  Any comments on this reporting retention requirement?  Seeing none, the committee must agree.

MR. STRELCHECK:  Two more slides and we can go to lunch.  I appreciate you spending the time for the Aquaculture Committee.  The council needs to select a preferred alternative for Action 9.  At the last meeting, we discussed some of the ways that maximum sustainable yield, as well as optimum yield, could be defined.

One of the ways of defining maximum sustainable yield you asked us to remove from the document and so that has been removed and currently, there’s two proxies for maximum sustainable yield.  One would essentially be equivalent to all of the production that permitted aquaculture facilities could produce and so it leaves it very open ended and based on whatever production levels those facilities are able to accomplish.

Then Alternative 2(b) would set maximum sustainable yield equal to optimum yield and you’ll recall that typically we do it the other way, where we set optimum yield equal to or less than maximum sustainable yield.

In this instance, there’s really no biological reason why they should be set any different from one another at this point and so the recommendation from the IPT is to set maximum sustainable yield equal to optimum yield and then optimum yield would be the controlling production level.

CHAIRMAN FOOTE:  Any comments from the committee to set a preferred here?

MS. MORRIS:  I would move that the preferred be MSY equal to OY and that the proxy for OY be sixteen million pounds and that the individual, corporation, or other entity -- I don’t see how we could do a preferred there, since it seems like if we’re starting with a small number of facilities -- Like if we’re starting with five facilities, each one of those would -- If we’re starting with one facility, it would be 100 percent of the OY and so it doesn’t seem like these percentage caps on shares or whatever they are could kick in until the program is a little bit more mature.

CHAIRMAN FOOTE:  You’re suggesting leaving a non-preferred on that part?

MS. MORRIS:  Yes.  My motion is that the preferred be (b), proxy for MSY is equal to OY, and that the proxy for OY be (a), sixteen million pounds, at least for the initial start-up period.  There’s a little table a little further on in the document that kind of shows how you reach different million pounds by numbers of facilities and numbers of cages.
CHAIRMAN FOOTE:  On the board if you could perfect that motion, please.

MS. MORRIS:  The preferred alternative be Alternative (b), MSY equals OY, and the proxy for OY would be (a), sixteen million pounds, and that -- I guess we’ll have to talk separately about the final section, because I don’t see how that kicks in until later in the process.

CHAIRMAN FOOTE:  Is there a second to the motion?  Second by Mike.  It’s been moved and seconded and any further discussion?

MR. PEARCE:  This question is for Joe.  A twelve cage farm, how many pounds will they produce in a year?

MR. HENDRIX:  It would depend on a lot of things, the size of the cages and the depth of the water, but it would be conceivable in a five to six-year development period, that one farm could produce that volume of fish.  That’s a much too low figure for a starting level here.

MR. PEARCE:  That’s what I was trying to get at.  If you had three twelve cage farms, you’re way above that figure and that’s just three.

MR. RIECHERS:  That’s in contrast to what the table tells us then and we may have the table wrong.  I’m not certain about that, but in high productivity operations, if you had ten operations, each of which having twelve cages, and you’re at the 3,000 meter square type cage range, you’re at sixteen million pounds.  Like I said, either we have our table a little bit wrong or -- The other part is this isn’t a cumulative over several years, but this is annually.  That’s the other thing you have to keep in mind here.

I think this goes back to that idea of let’s not try to anticipate where we may be in many, many years, but we’re going to go slow and we’re going to look at these operations and we’re going to ensure that we’re doing the things correctly.

We certainly don’t want to shoot ourselves in the foot by having too low a number first, but that was kind of along the same discussions we had last time and no one had real problems with this last time, but if you’ve got new information, we probably ought to get it in here.

MR. HENDRIX:  One of the reasons for doing this is to encourage production of more fish in the Gulf of Mexico and sixteen million pounds is not going to do that.  It’s unlikely that we’ll have a number of applicants, knowing that only three farms could probably fulfill this.  I’m looking at these numbers here and I haven’t looked at them at length, but they’re low production figures.

CHAIRMAN FOOTE:  Do you have a proposed amendment to this motion?

MR. HENDRIX:  Yes, I would make a motion to amend this to sixty-four million pounds.
CHAIRMAN FOOTE:  Is there a second to the proposed amendment?  Harlon seconded it.  Any discussion on the amendment?

MR. GRIMES:  I just wanted to point out, in response to what Ms. Morris said earlier, the follow-up part of that, which you can certainly deal with in a separate motion, is that -- Maybe the wording in the alternative is a little confusing, but the point would be that no individual could come in and propose an operation that was going to be huge and that they would eat up 50 percent or 60 percent or 70 percent of OY.

Regardless of whether they were going to pursue that, and I realize that we have provisions that would require them within two years to have a certain amount of production actually in place, but this is to ensure that no one entity could come in and acquire what would be an excessive share of the optimum yield, the preliminary optimum yield privileges, let’s say.

It’s just to put that initial limit on it, so the first person that came in, they wouldn’t have 100 percent of optimum yield.  They would come in and have let’s say 10 percent and depending on what that level is, 10 percent of OY could be a significant operation.

CHAIRMAN FOOTE:  We have an amendment on the board that that pertains to slightly, but I think we would need to consider that after we consider the amendment on the board.  Any further discussion?

DR. CRABTREE:  Just looking at this table, tell me if I’m looking at this -- This would be basically equivalent to, in the high productivity range, to twenty operations with twelve cages each.  Am I looking at that right, Andy?

MR. STRELCHECK:  Keep in mind that the production estimates are going to depend on at least three factors in this instance or actually four: the size of the cage, the number of cages, how many operations there are, and the productivity of each of those operations.  You change any one of those and you’re going to change how much we estimate in terms of production.

MR. TEEHAN:  This question would be for either Joe or Andy, I guess.  Typically in an operation, how many cages do they have, state of the art now?

MR. HENDRIX:  That could go from six cages to large operations may have as many as forty cages in existence right now.  It’s not uncommon to have a site that has twenty to thirty cages and much larger than these cages that are being used as examples here, also.

CHAIRMAN FOOTE:  To the amendment on the board, all in favor say aye; all opposed like sign.  Let’s have a show of hands, please.  All in favor raise your hand; all opposed raise your hand.  The motion passes.  

Now we have an amended motion on the board.  Any further discussion on the motion as it’s amended?  Seeing none, all in favor of the amended motion say aye; all opposed like sign.  The motion passed.  

Do we want to take up the last item on percentages at this point?  The discussion in the midst of the last amendment was leading us to take up the percentage, but it’s up to the committee.
MR. RIECHERS:  I’ll go ahead and make a motion.  I would move that it be 20 percent of OY.  I think that percentage may end up being too low in this kind of instance even still, but that would allow five participants in the Gulf at this point in time under that OY structure.  Of course, this one is basically setting up that anti-monopoly kind of feature.  That’s what it’s kind of doing here.

CHAIRMAN FOOTE:  Is there a second to that motion?  Second by Harlon.  The motion is on the board.  Is there further discussion?  Seeing no further discussion, all in favor say aye; all opposed like sign.  The motion passes.  Andy, does that give us a neat enough package to move on to full council?

MR. STRELCHECK:  You covered everything and thank you.

MR. GRIMES:  I just wanted to mention one thing and we certainly don’t need to take it up here, but I would like some discussion of making this a stand alone fishery management plan, rather than amending all the FMPs.  It’s something we’ve discussed previously and I’ve had some more thought about it back in the Regional Office and we’ve thought about some other things that I’ll be glad to talk to you about at full council.

CHAIRMAN FOOTE:  Thank you.  Members are requested to ponder that issue and come back at full council.  We are adjourned.  Thank you for your diligence here.

(Whereupon, the meeting adjourned at 12:35 o’clock p.m., June 4, 2008.)
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