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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Largo Ballroom of the Hilton Key Largo Hotel, Key Largo, Florida, Tuesday morning, August 12, 2008, and was called to order at 8:30 o’clock a.m. by Chairman Julie Morris.

CHAIRMAN JULIE MORRIS:  Council members, if you would take your seats, we’ll get started with the Administrative Policy Committee meeting.  This is Tab E in your briefing materials.  The first item is the Adoption of the Agenda at Tab E.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
MR. ROBIN RIECHERS:  Move adoption.

CHAIRMAN MORRIS:  We have a motion and a second.  I would like to suggest a change, if that’s okay with the mover and the seconder.  I think we should -- I prefer to take up the SOPPs revision first, because I think it will be pretty straightforward and the annual catch limits discussion might take more time.  Is that okay with the mover and the seconder?  Okay.  Any further discussion on the approval of the agenda?  Any opposition to approving the agenda?  The agenda is adopted.

Let me just confirm that members of the committee are here.  I’m here and Susan Villere is present.  Roy Crabtree is here, Doug Fruge is here, Joe Hendrix, Robin Riechers, and Kay Williams are all present.

Next is the Approval of the Minutes, which is Tab E, Number 2.  Are there any suggested changes to the minutes?  If not, would someone like to move their approval?

MR. RIECHERS:  So moved.

CHAIRMAN MORRIS:  Robin moves and seconded by Doug.  Any opposition to adopting the minutes?  Then we will move into what’s listed as Agenda Item IV, Proposed SOPPs Revision, and that’s both Tab E, Number 4 and there’s also a handout this morning called Tab E and I think that’s the one we’ll be working from.

PROPOSED SOPPS REVISION
MS. CATHY READINGER:  As Julie said, you’re looking at Tab E, Number 4 and this is language that was taken directly from the SOPPs, from Section VIII.C.5.a.  The black language is the language that currently exists and the language in red is the proposed language.
That actually resulted from a recent personnel situation, whereby the council requested that we revise the SOPPs so that we could accommodate employees who are hired in at different step levels that they would not have to go through the 104 or 156 week waiting period to receive a raise.

The proposed language is: The council may deviate from the waiting periods on a case-by-case basis considering the employee’s initial hire step and performance evaluation.  This language would basically be added to the existing policy.

CHAIRMAN MORRIS:  Is there any discussion on the proposed language change for step raises, questions for Cathy or comments?  If there’s no discussion, would someone like to move the approval or recommendation to the full council to approve this?

MR. RIECHERS:  I’ll recommend approval of the new language as depicted in E-4.

CHAIRMAN MORRIS:  Second by Susan and moved by Robin.  With no further discussion, is there any opposition?  With no opposition, we will recommend this to full council.

MS. READINGER:  You should have a handout.  It’s in the same section, except this is subsection d, with the title “Cash or Honorary Awards”.  The very first paragraph is the language that exists now and the language in bold is the proposed language and I’ll read it to you: Within budgetary constraints, the council may award an employee a cash award/bonus for exemplary performance or for assuming additional responsibilities at the request of the council.

CHAIRMAN MORRIS:  Any questions or comments about the proposal?  Would someone like to offer a motion?

MR. RIECHERS:  I’ll move that we accept the changes as worded in the Handout Tab E, Section VIII.C.5.d, Cash or Honorary Awards.

CHAIRMAN MORRIS:  Second by both Joe and Kay.  Any further discussion?  Any opposition to this motion?  Then we will recommend it to the full council without opposition.

Returning to the earlier part of the agenda, we’re going to go back to Agenda Item III, Annual Catch Limits and Accountability Measures, and we have the proposed rule in our briefing materials at Tab E, Number 3(a) and then we also have the SSC comments on the guidelines at Tab E, Number 3(b).  Dr. Leard, would you like to review the SSC comments for us?

ANNUAL CATCH LIMITS AND ACCOUNTABILITY MEASURES

SSC COMMENTS
ACTING EXECUTIVE DIRECTOR RICK LEARD:  Yes, Madam Chairman.  I apologize that it’s not E-3(b).  It should be B-16, which is the Standing and Special Reef Fish SSC Meeting Summary.  On the last page of that, you’ll see the review of the ACL guidelines.  In essence, Andy Strelcheck gave the SSC a presentation, a PowerPoint presentation, of the existing proposed rule for the ACL and AM guidelines.  
That proposed rule is under review until I believe it’s September 8th and comments are due.  I had previously asked the SSC and sent them copies of the guidelines, back in June, following our May meeting, and asked them for individual comments.  

My intention was to take those individual comments and to summarize them, kind of put them together, so the SSC would be able to make some collective comments.  I got one set of comments back from the SSC members and so that didn’t really work out.

As you can see from the brief paragraph there, the SSC really didn’t make any additional recommendations on the ACL and AM proposed rule to amend National Standard 1.  That’s really about all I can provide to you as far as what the SSC did, but if we are going to develop any additional comments on the proposed rule to present to NMFS, then I guess we probably need to do that at this meeting.

CHAIRMAN MORRIS:  Thank you, Dr. Leard.

MS. KAY WILLIAMS:  It was my understanding that the SSC -- Rick, you can correct me, but they said that they were really still out for comments and most of it they still didn’t understand.  They hadn’t thoroughly thought about it and they weren’t really sure at that time how important they were and Rick kept telling them that the rules have changed for you guys and from now on you’re going to be setting the limits or the catch and so we really need you to comment on things.  I thought they were going to wait, Rick, to comment.  Wasn’t that sort of what they said?

ACTING EXECUTIVE DIRECTOR LEARD:  There’s not enough time, unless NMFS extends the comment period on the proposed rule.  In talking to some of the other EDs, they indicated that they might ask for an extension of that comment period, but I don’t know that they did.  I was on a conference call with them yesterday afternoon, but with cell service, I had to get off of it, after we handled the NEPA comments and that proposed rule.

DR. ROY CRABTREE:  Rick, it’s September 22nd.

ACTING EXECUTIVE DIRECTOR LEARD:  Roy says September 22nd and so there is some time, but the SSC -- I didn’t get the impression from them that they were going to go any further with making any comments.  Personally, I read through the rule and I think it’s consistent with the white paper that I did before and I think it incorporates virtually everything that -- In other words, I don’t really have any problem with it.

CHAIRMAN MORRIS:  I noted from the SSC minutes that some members of the SSC are going to participate in a meeting to sort of train or provide more information to SSC members about the new process and is that right, Rick?

ACTING EXECUTIVE DIRECTOR LEARD:  Yes, as I mentioned yesterday, there’s a meeting that has been approved and funded in Honolulu.  I believe it’s the 11th and 12th of November.  There will be three SSC members from each council, along with one staff person, and that’s one of the main functions of that meeting, is for the SSCs to kind of get a grip on how they’re going to function under the new ACL/AM type guidance and the new Magnuson Act and possibly try to get as consistent as possible amongst the regions, although there will probably be differences.

CHAIRMAN MORRIS:  I think their learning curve is beginning to accelerate.  We’ve actually been talking about this here at the council probably for a year now and so we may be a little bit ahead of them in terms of understanding the new terms and expectations and I’m sure they’ll catch up rapidly as the next six months unfolds.

PROPOSED RULE FOR ACL AND AM GUIDELINES
If you could then turn to E-3(a), which are the actual guidelines, and remember that we had two presentations at the last Administrative Policy Committee meeting, one on the Lenfest Program regarding ACLs and AMs and one by NOAA’s representative explaining the guidelines to us.

This is our opportunity to develop comments.  At the last Administrative Policy meeting, we thought we would devote some meeting time today to developing some comments on the actual written guidelines that we have at E-3(a).  My suggestion is to work our way through that and see if there’s any comments we want to submit in writing regarding the guidelines.  Is that okay with the committee?

Then let’s just start at the beginning.  The first part seems like it’s a lot of definitions and sort of historical rule background and an explanation of how they got to the process for developing these guidelines.

MS. WILLIAMS:  I’ve asked this question a couple of times, but I’m going to ask it in front of this committee.  ACTs, Magnuson doesn’t say anything about ACTs.  An ACT is something that NMFS has added.  It doesn’t require us to set ACTs.  This is just strictly something that NMFS has added and isn’t that right, Roy?

DR. CRABTREE:  Yes, that’s right, just like minimum stock size thresholds came from the guidelines and maximum fishing mortality thresholds and a whole host of other things that we put in place.

MS. WILLIAMS:  When we get to the section of where we discuss the ACTs, I’ll state what my concerns are at that time.

CHAIRMAN MORRIS:  I had a request from our newest council member, Ed Sapp, and I want to take this opportunity to welcome Mr. Sapp to our work together, asking us, when we could, to try to say what the words are and not just say the acronyms.  
That’s both for our collective understanding and those in the audience who may not be familiar with these terms.  I know it’s hard, because “maximum sustainable yield” is a lot harder to say than “MSY”, but at least let’s try, when we remember, to say “annual catch targets” and “annual catch limits” and these kinds of things.
I would point your attention to page 8, at the bottom of the page, where it’s talking about the Magnuson-Stevens Reauthorization Act and the section that was added: Establish a mechanism for specifying annual catch limits in the plan, including a multiyear plan, implementing regulations and annual specifications at a level such that overfishing does not occur in the fishery, including measures to ensure accountabilities.

Then annual catch limits and accountability measures are required by Fishing Year 2010 if overfishing is occurring in a fishery and they’re required for all other fisheries by Fishing Year 2011.  I guess the only -- The thing I would like to float for committee discussion is whether a comment that we would like to make would be that for all other fisheries by the year 2011 is pretty ambitious for us.  

I don’t know if that’s the kind of comment that would be -- I’m suggesting that we could make a comment that we are unsure that we would be able to establish annual catch limits and accountability measures for all other fisheries by 2011.  I think we’re pretty much on target for trying to get the overfishing species done by 2010, but could we have some committee discussion about that?

MR. RIECHERS:  I think you’re right, Julie.  I think we should at least give that warning, just because since we’re having this discussion in August of 2008 and comments won’t be through until September 22nd, we probably should say that that’s a fairly ambitious schedule for those not undergoing overfishing and we might even want to add into that that we believe we’re in pretty good shape for those stocks that are overfished at this time, but that is dependent on that we’ve guessed correctly, to some degree, in what ACLs and AMs will be accepted.

Because we’ve had Roy working with us so closely, I think we have guessed correctly, but we might want to include that in that comment as well.  I shouldn’t say “guessed”, but made a reasonable choice of an ACL and an AM, based on the fishery.

CHAIRMAN MORRIS:  Other council members or committee members want to comment on this idea?

DR. CRABTREE:  The only thing I would point out is you can make that comment, but remember that those timelines are in the statute and they’re not something that NMFS can change in the guidelines.

I think probably right now you’re ahead of everyone else in the country, as far as I know.  I think what we’ve put in place in 30A and are contemplating in 30B basically follow the guidelines and will be okay.  You might want to comment and ask for some guidance in the rule about how to handle things like this that were put in place before the guidelines were finalized and how NMFS proposes to handle that.

There are only a couple of issues that it seems to me we really haven’t addressed, one of which you’ll come to and I think involves the SSCs quite a bit, is this issue of setting ABCs, the acceptable biological catch.  

According to the guidelines, that’s to be set at or below the overfishing level and the distance between the acceptable biological catch and the overfishing level is to be a function of the amount of scientific uncertainty, which if you reviewed the records of our discussions here, it’s clear the council believes we have huge amounts of scientific uncertainty and so the guidelines suggest that the council works with the SSC to put in place a control rule that kind of specifies how far below the overfishing level we’re going to set the ABC and that’s the one thing we really haven’t addressed in what we’ve done so far.

We’ve set the ACL basically at the overfishing level and so that’s the one thing that I see that we haven’t addressed.  We have not explicitly addressed red snapper, but then the statute kind of requires ACLs and AMs on red snapper.  We have hard quotas for both sectors and we make in-season adjustments where necessary.  
That might be a case where we could make an argument that we already have things in place that meet the requirements, but we probably need some process to explain to the public how we think that is.  That might be something, I think.

In terms of the timelines being too ambitious, I agree with you that it’s going to be quite a challenge to get that done, but unless Congress revisits this, that’s going to be the timelines we’re left with, I’m afraid.

CHAIRMAN MORRIS:  My notes so far is one comment would be that we’re not at all confident we can meet a 2011 deadline for all other fisheries that aren’t in an overfishing situation and also that our confidence level about the species we’ve addressed in 30A and 30B depends on meeting the deadline for amberjack and triggerfish and the groupers.  It depends on the work that we’ve been doing being consistent with the guidelines.  Those are two comments that we’ve developed so far.  Then, Roy, I’m trying to figure out if your comments are comments on the guidelines.

DR. CRABTREE:  I think that the guidelines could probably lay out more clearly how to handle situations where the council believes they’ve already put things in place that are consistent with the guidelines, but they may have not quite used the same terminology, because no one knew what exactly the terminology was.

The question is do we need to then amend the plan to clarify the terminology or could we do something, for example publish a notice in the Federal Register, saying these things are already in place and we believe that they are consistent with these things in the guidelines?  That’s kind of what I’m getting at.  How do we handle that when we believe that?  For example for red snapper, there’s no ACL in place, but there are hard quotas in place for both fisheries and so does that get you there or not?

CHAIRMAN MORRIS:  Okay, I got that.

MR. LARRY SIMPSON:  Roy, to that, is it more functional to change the guidelines or more functional to work with NMFS to have them certify that these actions that we have taken, on red snapper specifically, are appropriate to meet those guidelines?

DR. CRABTREE:  I don’t know and headquarters will have to work that out, but it does seem to me to put some additional language in the guidelines explaining how something happens, to me, is not a substantive kind of change and it’s something that could be done.  If we don’t do it here, then we’re going to have to cross that bridge down the road, because I’m sure it’s going to come up.

MR. CORKY PERRET:  Roy, we have to have these things in place for all fisheries by 2011 and for an overfished stock by 2010.  In this document, there’s a statement that the only way to ensure absolutely no overfishing occurs is to stop fishing.  That’s incorrect.

We’ve had no fishing for goliath grouper forever and we’ve had no fishing in the EEZ for red drum since the late 1980s or whatever it was.  Now, there is fishing in state waters.  Again, it’s kind of a pet peeve I have with the term “overfishing”.  There are a lot of other factors that affect fish populations and in the case of goliath grouper, it’s certainly not fishing, or legal fishing.  How do we handle that in a situation like goliath grouper?

DR. CRABTREE:  I think we changed the status report some time back and goliath grouper is not listed as undergoing overfishing anymore.  The question with goliath grouper is has it fully rebuilt or not?  Based on everything I’ve looked at, the feeling is it’s very close and it might be there, but there’s uncertainty with that.

In the case of red drum -- Of course, that fishery has never been closed throughout the whole fishery and there’s been pretty substantial fishing mortality rates on that, but if you completely shut down a fishery, there are some instances I can think of where overfishing might still occur, things like speckled hind and warsaw grouper, deepwater species that are not targeted very often and which are likely to be dead when they’re thrown back.

We’ve had issues with that and more so in the South Atlantic with some of the deepwater grouper species, where we’ve had a hard time, even though the fishery is essentially closed, getting them off the list.  That is difficult in some cases.

MR. PERRET:  Again, that would have been the case with goliath grouper if this would have become effective prior to the change in the status of goliath grouper, because we shut that fishery down I think in 1987 or 1988, whatever it was.

CHAIRMAN MORRIS:  The next thing I thought we should talk about is on page 10, in the middle of the page, and it’s where the guidelines put forth this concept that if a catch of a stock exceeds an annual catch limit more than once in the last four years, more than 25 percent of the time in the last four years, then the system of annual catch limits, annual catch targets, and accountability measures should be reevaluated, to improve its performance and effectiveness.

It seems like on the one hand we might want to comment that we support that.  On the other hand, it seems like you can kind of be digging yourself into a hole if you are going over multiple years in a row and so let’s just have a little committee discussion about that idea that you could exceed the catch of a stock one year in every four years without having to tweak the management.  Is that something we would like to support or is it something we’re concerned about?

MR. SIMPSON:  I think it’s only practical.  You’re fooling yourself if you think you can manage things on such a knife edge and a lot of people have that concept.  I think management is moving and sometimes those dynamics go up a little and down a little, but management is not going to be, given the environmental factors and other driving forces of the animal -- You can’t be specific about it.  Your data is not that specific.  You can generally work toward a goal and that goal is three out of five or four out of five or whatever.  I think that’s appropriate.

DR. CRABTREE:  What they’re trying to get at has to do with the spread between the annual catch limit and the annual catch target and if you set the target too close to the limit, then you’re going to miss the target and go over the limit, periodically.

They’re suggesting that you should have enough spread between the target and the limit so you don’t go over -- At the most, you go over once out of four years.  That means you’ve got to look at the extent to which you can control the catch.  If you have a hard TAC and you have pretty good control of the fishery, then you could set the target fairly close to the limit and be confident you’re not going to go over.

If you’ve got a fishery where the catch estimates are poorly known and the controls on the fishery are indirect, you’re going to have a lot more volatility in the catches and that’s going to result in going over more often and what they’re getting at is in those cases that you ought to have more of a buffer between the target and the limit.

MS. WILLIAMS:  Roy, you keep talking about the target and this is where industry has concerns.  Our SSC is telling us where you set your biological catch and all of these conservative measures are already worked into the assessment and now is NMFS is -- Okay, you can’t set your annual catch limits any higher than you set the ABCs, which is your biological catch.

Now you’ve got your ABC and you’ve got your ACL, which is your annual catch limit, and so you’ve set kind of a little buffer there.  I suppose you could and then National Marine Fisheries Service is now wanting us to go in and take another precautionary and set this annual catch target.

The way that we manage the fisheries, especially the commercial fisheries, and I asked this of the presenters at the last council meeting, where they were discussing all of these new catch targets and catch limits, and what they said was if you have a commercial fishery, such as an IFQ or one that has the hard TAC and you’re monitoring it, which as you do with the shallow-water grouper fishery, then you do not have to set a catch target, because you want to fish the optimum yield and that’s really your catch limit.

All of these buffers that we’re trying to set in a stock assessment or after a stock assessment has been given that tells us what the quota or TACs can be, to go and keep setting all of these precautionary measures even below that, you’re not allowing the fishermen to catch their optimum yield and so why is it important for you to keep referring to these catch targets?

DR. CRABTREE:  The part that I believe is incorrect of what you said is that optimum yield is the catch limit and that’s not right.  Optimum yield is the catch target and so it’s not much of a difference than what we’ve been doing.

You’ve got the MSY level, the maximum sustainable yield level, which corresponds with our maximum fishing mortality threshold, and then we have the optimum yield level, which is below that.  Typically, it’s the yield fishing at 75 percent of the fishing mortality rate that corresponds to the MSY level.

What the guidelines -- One interpretation or one way to do it is to set the target at the optimum yield level and the annual catch limit at the maximum sustainable yield level and that’s really not much different than what we’ve been trying to do.  It’s not always successful, but we did it in 30A and we’re doing it in 30B and I think that’s the way it ought to be done and I think it’s not much different than what we should have been doing all along.

If we continue to set everything at the limit, then we will probably, on average, have 50 percent of our stocks exceeding the limit and undergoing overfishing, on average.  That simply is no way to manage fisheries and so I think the concept of the target is correct and if we’re going to get out of this, it’s what we need to do.
You can’t get around the fact that when Magnuson was reauthorized, the main thrust of it was more conservative management and more precautionary management and so it’s not a surprise that the guidelines introduce some of that in there, but you should think of the target as corresponding to the optimum yield level and the annual catch limit as corresponding to the maximum sustainable yield level.

MR. RIECHERS:  It seems to me -- I’m kind of like Larry that the 25 percent -- It basically allows us to set a higher standard within the context of this group, but that’s kind of the minimum standard that it’s setting and then it basically calls for you, if you do exceed that, to basically review and reevaluate your ACLs, your ACTs and your AMs.

We will be doing that if we’re going over those anyhow, obviously, and we will be looking at those yearly settings of framework actions to try to constrain the fisheries within that context and so I’m not certain that -- While it certainly get more contentious than it is today when we’re discussing it in generic terms, I’m not certain that that’s not really a lot different than what we do today.

MS. WILLIAMS:  Roy, when we set the limit and we set the target, when the commercial fishery hits the target, are you going to shut them down at the target, before they get to the limit?  How do you see this working?

DR. CRABTREE:  I would think in fisheries where we have a quota that the quota would be set at the target and the fishery would be closed when they hit the quota.  We have a number of fisheries -- We don’t have quotas for most of the stocks that we fish or maybe do for less than half anyway.

In those cases, we’ve used trip limits and things like that, but in a fishery with a quota, you would want to set the quota at the target level.  You need to manage to try and hit the target and so if you’re trying to hit a quota, then you set it at the target and then the buffer is that if they go over, you still stay below the annual catch limit.

I’ll agree with you, as I said earlier, if you have a quota and you have a very precise ability to manage and control the catch of the fishery, you can probably set that target closer to the limit.  If you have a fishery without a hard quota and you have less ability to control it, then you need to have a larger buffer, but I think there are very, very few cases where you would want to set the target at the limit level.

MS. WILLIAMS:  Just one other thing.  That’s why when -- You were using these ACLs, catch limits, and ACTs, catch targets, when we actually did amberjack and triggerfish and I know on the commercial fishery you said a very precautionary target on the commercial fishery and I just couldn’t understand why you didn’t want them to catch -- The quota was actually the limit, but then you wanted a larger buffer and so then we actually set a target.  We built in a much larger buffer for the commercial fishery.

If you’re not allowing them to catch that -- As long as they’re not going over what is biologically accepted, what is the problem with them catching their quota?

DR. CRABTREE:  There is no problem with them catching their quota and I believe in amberjack, and I’m less certain about triggerfish, that the quota is set at the target level, but the quota needs to be set below the limit, because you may have cases where you exceed the quota and you want to have some flexibility on that, so if you go over the quota by 5 percent -- We go over and under quotas by -- With regularity as much as 10 percent.

You would want the quota to be set below the limit, so that if you have that usual amount of fluctuation above or below the quota, you don’t go over your annual catch limit.  When you go over the annual catch limit, bad things happen, accountability measures kick in.

A lot of the fisheries, the longline grouper fishery, for example, they do two-week trips sometimes and they want to have advance notice of when a closure is coming.  I don’t want to close a fishery down when the guy has just bought bait and ice and he’s headed out.

If we’re going to give fisheries two weeks notice of a closure and I’ve got to have it and send it to the Federal Register and all that, then we’re looking at projecting the closure date out at least probably three weeks and you’re going to miss either way on quotas when you do that.

Even in fisheries that we have pretty good control over, you still have uncertainty about what the final numbers are going to show and that’s why you need those buffers probably in almost every case.

MS. WILLIAMS:  We are going to shut them down at the target?  When they hit the target, you’re going to shut them down?

DR. CRABTREE:  I shut them down when they hit the quota, because that’s what the regulations require.  Now, the quota is most appropriately set at the target, because if you set the quota above the target, then I don’t understand what the target is anymore, because it’s not what you’re trying to hit.

CHAIRMAN MORRIS:  Ms. Williams, you said that that was going to be your last comment on this give-and-take and so could we move on to other parts of the guidelines, please?

MR. GILL:  I would like to talk about the subject that you’re talking about, the one in four years, in context of red grouper.  This gets back to my previous comments on the fact that we’ve got an MSY that is 2 percent off of OY levels and so this whole OFL target is compressed and in fact, in the way we have it structured currently, if I have this right, for the recreational sector it’s 30,000 pounds difference, which at the target level is six days catch.
How do we, in the context of not hitting one in four, or be less than one in four, how do you manage that, knowing that you probably will hit it?  On a 30,000 pound difference, you’re going to hit it probably more often than one in four years.

DR. CRABTREE:  The problem with the way red grouper is handled in 30B is that they’ve used equilibrium estimates and those probably aren’t the best things to use for setting ACLs and annual catch targets and we are almost certainly going to have to come back and revisit all of that when we get the updated assessment next year.

The red grouper is not undergoing overfishing and not overfished and so we’re not required to have those in place until 2011 and so I think when we get the updated assessment that we need to move away from using those equilibrium numbers and look at the projected yields and respecify those quantities, because you’re exactly right that there’s not enough spread there right now and the way it’s set up, it’s almost a certainty that we’re going to -- If we get back to a situation where anyone can catch the TAC anyway, which right now it doesn’t appear very likely, but if we do get back in that situation, it will be a big problem for us.

MR. RIECHERS:  Kind of to your point, Mr. Gill, one of the ways that I’ve been trying to think about this a little bit is looking at the annual variation that we see in catches anyhow.  There’s a normal variation that’s going to occur, because of all the factors we all know about, and basically if we kind of can figure that in and go to the midpoint of that annual variation or if you want to be more conservative, the lower point of the annual variation, then you’re going to provide some of that buffer that you’re needing.

We can be no better than that annual variation, no matter what we do.  Of course, that annual variation, if you’re basing it on that, then assumes that your fishery stays somewhat constant from one year to the next and so you may have to adjust that through time.  Again, we can be no better than the MRFSS estimates or our estimates or any of the estimates regarding these fisheries at this point in time.

MR. GILL:  I guess this harkens back to a theme by Crabtree, that he’s talked about in multiple meetings, and that is given the way we’ve set up red grouper, it seems to me that if we get to the catch levels that get to the target rate, then running over and putting in AMs is almost a dead certainty, with rather significant impacts on the recreational sector.

We’re not there and that’s correct, but if we get there, from my vantage point, it looks like there’s going to be weeping and gnashing of teeth, because of the AMs that are going to be set in place.
DR. CRABTREE:  I don’t know if this is a comfort or not, but we’ve got updated assessments and we’ll have them by the June meeting.  It’s a virtual certainty that the numbers aren’t going to come out exactly the same as last time and maybe they’ll come out better and maybe not, but we’re going to have to come back and revisit all of that.

Unless something dramatically changes in terms of catch rates, it’s not likely that we’re going to hit any of those before we come back and revisit it and so I think we should regard what we’ve done in 30B with red grouper right now as kind of an interim, until we see where we really are.  In all likelihood, gag is going to change as well.

CHAIRMAN MORRIS:  This is not a very linear discussion, but I think we’re raising good points and enhancing our understanding.  The next section I wanted to talk about is on page 14 and it’s the section where they talk about stocks in the fishery and they specify the reference points that need to be set for stocks that are in the fishery and out of the fishery.

This says that stocks in the fishery would include the target stocks, the stocks that the fishers are seeking to catch, and the non-target stocks that are retained for sale or personal use and the non-target stocks that are not retained for sale or personal use that are either determined to be subject to overfishing or approaching overfished or could become so, according to the best scientific information available.

My question maybe to Rick is do we have any of these non-target stocks that may be subject to overfishing that need to be addressed as part of this stocks in the fishery concept?

ACTING EXECUTIVE DIRECTOR LEARD:  Roy may want to help me, but the way I read this, no.  I don’t think we have any non-target stocks.  We have a lot of species that are caught in the shrimp fishery, but I don’t know of any that are caught in that or in any of the other directed fisheries that we would actually need to be setting accountability measures and ACLs for.

CHAIRMAN MORRIS:  That’s good.  The next section I thought we should look at is at the bottom of that page and it’s ecosystem component species, which are non-target fish species not considered part of the fishery, but that the fishery may occasionally interact with.

This is definitely an optional thing.  The council may, but is not required to, include these in their actions.  I don’t know if we anticipate wanting to include what they’re calling EC species, ecosystem component species, in any of our actions and management plans.  Any discussion by the committee on that?  If not, we can move on.

ACTING EXECUTIVE DIRECTOR LEARD:  I was just going to say I think that we’re pretty much -- Since we don’t have to set this criteria for any of these ecosystem component species -- I think we’re pretty much addressing that through our ecosystem management approach that we’re using with our Special SSC.

DR. CRABTREE:  I think we’re going to have to basically review the management units in our plans and see if there are species in there that might meet this and so if they do, we wouldn’t need to specify them.

If you look at the reef fish fishery and you look at the snappers in our reef fish plan, we’ve got a lot of snapper species in it and I don’t know that anybody actually targets those.  They’re all status unknown and it’s going to be a challenge for us to figure out how to deal with some of those.

We could decide that some of those snapper species are very uncommon and nobody really targets them and so maybe they would fall in one of these and we’re probably going to have to talk about doing a multispecies kind of annual catch limit approach with some of those.

We really haven’t had active management of most of those species over the years, because we haven’t had assessments and things.  I don’t know if you go through our other management plans if there are species in there -- I know we took quite a few things out of the reef fish plan, but I think when we start working on the ACLs that we’re going to need to look at what’s in our management plan, because there are going to be some, I suspect, that have very low landings and simply are not that common in any of the catches.  I think there might be some application for this.  I’m just not sure yet.

CHAIRMAN MORRIS:  That falls less in the category of a comment to make on the guidelines and more in the category of something we’ll have to work through in complying with the guidelines.  The next section at the bottom of this page has to do with stocks identified in more than one fishery management plan and you’re supposed to designate which is the primary fishery management plan and establish the reference points there.

I was wondering if this is our red snapper/shrimp interaction, because we are harvesting red snapper in the shrimp fishery and we’re harvesting red snapper in the directed fishery and just it seems like this fits what we’re doing pretty well and I’m not sure we need to make a comment on it, but that was the way I tried to understand this general comment, was by thinking about shrimp and red snapper.

MR. RIECHERS:  I would just ask Roy.  I didn’t -- Maybe I’m taking it a little bit wrong, Julie, but I didn’t necessarily read this as that kind of interaction at this point.  I read it where you might have for some reason listed a particular species in two fisheries for some reason and I’m not -- Can you give us an example here, Roy?  Is the red snapper/shrimp fishery the kind of thing you were discussing here and that the primary species of concern will just have its own FMP?  Can you shed a little light on this particular section, as to where it may have come from?

DR. CRABTREE:  I think it’s one of those things you have a lot of discretion on.  The shrimp fishery has bycatch of red snapper, but they don’t keep them, retain them, or sell them.  I think where this was focused on is where you have two fisheries and they catch species common to the two plans, but they retain them and sell them, something like that, I believe.  I don’t know that we have situations like that, although I guess we might.

MR. JOE HENDRIX:  Dr. Crabtree, I’m having a little problem understanding how we’re supposed to manage this if the Service doesn’t understand what it says.

CHAIRMAN MORRIS:  I would guess that this section was written with a fishery in some other region in mind and it doesn’t seem to fit our fisheries that precisely.  The next thing I thought we should talk about, Dr. Crabtree was already sort of referring to and it has to do with stock complexes and that’s on the top of page 18.

This is where you have a group of stocks that are similar in some way and you are able to choose an indicator stock and specify the status determination criteria and the annual catch limits for maybe an indicator and have that apply to the complex as a whole.

This seems like it’s potentially how we would do some of the non-targeted snappers and the species that are in our reef fish complex, but we don’t have any data to go on for doing status determination criteria.  This seems like it’s something we would want to take advantage of and we should support the ability to have an indicator species for a group of species and does that make sense, that we would comment that this is an important part of the guidelines that we would support?

MR. RIECHERS:  I should have tried to look this back up, but didn’t Lenfest have some comments regarding the use of -- Anyone who may remember, but the use of these indicator species?  Rick, can you recall in the Lenfest Report?  I’ll go back and find it before full council to make sure.

I think you’re right, Julie.  The bottom line here is that we know that we have some data-poor species that we’re in fact going to have to use some sort of indicators on.  I think there was some caution in using those, because it both can -- If I’m remembering correctly, the caution was just that you could -- With those unknown species, we could be creating greater vulnerability for some of them and for others, we could be off target and be too conservative in certain situations, but I don’t know any other way around this, unless we get better data collection on those species.  I don’t know any other way that we’re going to attack that, other than doing what this provision allows us to do.  I think we should support the concept of it being in there.

ACTING EXECUTIVE DIRECTOR LEARD:  I was just going to say that throughout most of the history of the Reef Fish FMP, we’ve used red grouper as the indicator species for shallow-water grouper and we really haven’t changed that that much from what we’ve got in 30B.  Now we’re basically using gag, red, and shallow-water grouper as -- Basically, whichever one gets hit first, then we stop fishing on the complex.  We essentially are using indicator species now.

CHAIRMAN MORRIS:  This would just be extending that use into the kinds of things that we have to specify in terms of annual catch limits and targets and overfishing levels and stuff like that.

ACTING EXECUTIVE DIRECTOR LEARD:  I think that’s kind of what’s envisioned in the guidelines in terms of the control rules.  In other words, what uncertainty that you have in some of those things, whether or not you’re using indicator species or however you’re doing it, the control rule is going to kind of give you the guidance that you need in order to determine where you set your limits and targets and how you would do that from one stock assessment to another, if you’ve got those stock assessments or as whatever other information becomes available to you.

CHAIRMAN MORRIS:  When we’re done with the discussion, we’ll go back and summarize the kinds of things that we would like to comment on and then we’ll try to develop some actual comments to present to the council.  I don’t think we can wordsmith here in this meeting.  That’s not a very good use of our time.  I’m keeping a list and we’ll check back with the whole committee at the end of this discussion, to make sure that this list is what we would like to comment on.
ACTING EXECUTIVE DIRECTOR LEARD:  Just one other thing, Madam Chairman.  The actual rule starts on page 45.  This 1 through 44 is kind of a preamble that just basically lays out the information for you and then the actual rule is the rest of the document.

CHAIRMAN MORRIS:  Are you suggesting we shouldn’t be talking about this part of the document?

ACTING EXECUTIVE DIRECTOR LEARD:  No, I think this is a good way to do it, because the preamble is kind of a summary of how the proposed rule is laid out, whereas the rule is more concrete to the issues.

CHAIRMAN MORRIS:  The next thing I thought we should talk about is on page 19 and it talks about stocks that have a life cycle of approximately one year and so for us, that would be shrimp.  It says that while we don’t have to set annual catch limits and accountability measures for stocks that have a life cycle of approximately one year, we still have to have status determination criteria, maximum sustainable yield, optimum yield, allowable biological catch, and a control rule.  That’s consistent with what we already do with shrimp, right?

MR. PERRET:  Right.

CHAIRMAN MORRIS:  No problem there.  Then on page 20, there’s a comment about aquaculture.  I just want to make sure that this is consistent with what we’re doing for aquaculture.  Once managers address the status of brood stock taken from the wild, then levels of harvest from aquaculture would not need to focus on ending or preventing overfishing or rebuilding stocks.  Is that something we want to support or just can go without comment?

MR. HENDRIX:  I think that we should support it.  That’s right along the lines of the way we wrote our Aquaculture Fishery Management Plan, with that emphasis.

CHAIRMAN MORRIS:  Then at the top of the next page, the top of page 21, there’s a discussion about setting annual catch limits when the states don’t have compatible regulations and there’s significant harvest in state waters.  

It says if there’s a large majority of harvest in state or territorial waters the fishery should have an annual catch limit that takes into account the overall status of the stock, whether it’s in state or federal waters or beyond, but accountability measures can only be applied to the portion of the fishery under federal jurisdiction.

We could have an overall annual catch limit and it could be divided into the federal portion and the state portion and accountability measures would be triggered when the federal limit was reached or projected to be reached.  This seems like a section we should comment on, because of the situation we’re facing with -- Do you think this is about red drum?  It seems like it could apply to red snapper as well.

DR. CRABTREE:  It doesn’t apply to red snapper, because it says that when a large majority of harvest takes place in state and territorial waters and that is not the case with red snapper or any of the grouper.

It could apply though, I think, to stone crab, which, Bill, I think most stone crab probably comes from state waters in Florida and probably more than half of the spiny lobsters comes from state waters, but I’m not sure.

MR. SIMPSON:  Also, in the past -- I don’t know the current numbers, but Spanish mackerel -- Probably 65 percent were taken in state waters and it’s managed federally and 90 percent was probably taken off one state.

CHAIRMAN MORRIS:  If we’re thinking in terms of lobster, stone crab, and Spanish mackerel, what would our comment be on this suggestion?  Does this make sense to us?  Do we have anything about it that we would like to see changed or reinterpreted?
MR. HENDRIX:  They’re still managed as a federal fishery though here, aren’t they?  They’re talking about splitting the management procedures, from what I understood.

CHAIRMAN MORRIS:  Are you talking about lobster or stone crab or what are you talking about?

MR. HENDRIX:  It talks about dividing it into a federal portion and a state portion.  Are you going to use the state fishery as the trigger or -- It doesn’t detail it.

DR. CRABTREE:  I think that’s what you have to figure out, but envision this, an example where you have a fishery where 90 percent of the landings occur in state or territorial waters and 10 percent occur in federal waters.  You go over your annual catch limit by 10 percent and the state or territory decides not to do anything and so you close the EEZ down.  
That’s one scenario or do you set up an ACL for the territorial or state waters and a federal portion of the ACL and then if the federal portion is exceeded by 10 percent, you reduce the federal in order to keep from exceeding your federal portion again.

I think that’s kind of what it’s getting at.  I don’t know that it’s that much of an issue here, but I can tell you in the Caribbean, with the Caribbean Council, we have probably most of the fisheries down there where 75 or 80 percent of the catch occurs in territorial waters and so it’s easy to envision a situation down there where the EEZ is just closed, because you went over and you only control a small fraction of the fishery.  I think that’s kind of what it’s trying to get at, is to give the council some flexibility about how to deal with those situations.
I don’t know for sure if we have a fishery that would fall in that kind of situation.  Someone mentioned red drum and yes, all of that catch occurs in state waters, but that fishery is closed in the EEZ and so it’s not much of an issue there.  I think that’s the gist of what the guidelines was trying to give some flexibility to the councils to deal with.
MR. PERRET:  Roy said what I wanted to say, that we’ve got red drum, but that fishery has been closed in the EEZ since 1988 or 1989 or 1990, something like that.

DR. CRABTREE:  You could envision saying, all right, well our annual catch limit for the EEZ is zero and then the state water catch limit is going to be what it is, but as long as we don’t go over our federal portion, we’re not going to worry about AMs and I think this might apply to it.

MR. SIMPSON:  Madam Chairman, I think what it forces us to come to the realization, instead of just dealing and dancing around, is this is a cooperative effort and that’s what they’re talking about here and that’s one of the reasons why Magnuson was set up.  It’s a cooperative management effort.  Shrimp is probably -- I don’t know, Corky, but 50/50.

MR. PERRET:  Numbers or pounds?

MR. SIMPSON:  Be careful if you start analyzing what’s a state and federal and parsing that out as to who has total, quote, responsibility.  Your eyes might become a little more wider than they are right now.  It is a cooperative effort and it should be a cooperative effort and many of these offshore species travel over large ranges and you cannot discount the extreme importance of the estuarine system for the growth of that animal that you find offshore either and so it’s a cooperative effort.

CHAIRMAN MORRIS:  The next thing I wanted to talk about with the committee is on page 22 and it’s talking about who sets the ABC, the allowable biological catch, control rule.  In the middle of the paragraph, it says that the councils will establish -- That in our SOPPs we need to specify who establishes the ABC control rule and identify the review process that will verify the resulting ABC and confirm that our SSC recommends the ABC to the council.

I think this is already in our SOPPs.  I think we’ve got this pretty well covered and I know some of the other councils don’t.  They have a ways to go to get this all in place, but I think what we currently do fits this pretty well.

DR. CRABTREE:  I don’t think I agree with you, because I don’t think we’ve addressed the issue that they’re getting at with the ABC control rule at all, really.  One comment that I think you could make here and I’ve asked is why would this be in our SOPPs?  It seems to me it needs to be in the FMP.

What they’re getting at in the gist of the guidelines is that the ABC is supposed to be the catch level as reduced from the overfishing level to take into account the uncertainty of the assessment.

That is not something, to my knowledge, that our SSC has consistently done and the control rule would basically lay out some process by which you decide how to do that.  As an example, when you had an age structured stock assessment that you think is very strong and had a lot of data, examples being red snapper and things that have been through the SEDAR process, then the ABC would be reduced by one amount, but when you have assessments that may be production model or length based, but have less information, you would reduce the ABC by a greater amount.

Then for stocks that you don’t have assessments for, you would reduce the ABC by an even greater amount and I don’t think that is something we have really addressed and I think it is something we’re going to need to talk to the SSC about and try to figure out what to do with that.

CHAIRMAN MORRIS:  Roy, your comment was that we might want to comment on the guidelines about why this should be in the SOPPs rather than in the fishery management plans?

DR. CRABTREE:  Yes and I’ve made that comment myself.  It’s just not clear to me why -- It seems to me that should be in the FMP and I don’t know why the SOPPs are put in here.

MR. STEVEN ATRAN:  First of all, I think probably Roy is right.  Our current format for determining ABC is in our FMP as part of a framework procedure and so that’s probably the best place for it to go and I also think it would be a good idea if there were some more specific guidelines for how to set ABC, but what we’re doing right now in the terms of reference that we reviewed yesterday is we’re asking the SEDAR panels to recommend a range of ABC to the SSC.

Then the SSC would use that as some guidance in order to set the specific ABC level.  It just seems to me that the people who are doing the assessment and working intimately with the data going into the assessment probably have the best information on just how precise that information is and how much uncertainty there is and somewhere along the way, they should have some input, at least into recommending an ABC level.

ACTING EXECUTIVE DIRECTOR LEARD:  I agree with Roy and I think that there’s enough room in here, in the guidelines, where the council doesn’t necessarily have to specify these ABC control rules in the SOPPs.  I do think that after the meeting in November, that joint meeting that I mentioned before, that the SSCs will probably, the first part of the year, probably have a little bit better idea as to how they’re actually going to work in dealing with ACLs and recommending ABCs, as Steve is talking about.

My thinking is that if we are going to go with ABC control rules on pretty much each of our fishery management plans that those should probably be specified in a framework.  That way, we can deal with them more specifically and in a quicker manner, to handle things as they may surface from stock assessments.

CHAIRMAN MORRIS:  Rick, you were saying that ABC control rules should be in a framework context?  Is that what you just said?

ACTING EXECUTIVE DIRECTOR LEARD:  That’s pretty much my suggestion, that they be in a framework of the individual FMPs.

CHAIRMAN MORRIS:  I’m just checking my own understanding of the ABCs.  It seems like the allowable biological catch is supposed to take into consideration the scientific uncertainty and is that right?  The difference between the catch level and the catch target is supposed to take into consideration the management uncertainty.  Am I right in that kind of analysis?

ACTING EXECUTIVE DIRECTOR LEARD:  I think it’s kind of both.  Remember that OFL, ABC, ACL, and ACT could all be a flat line.  That could be one number and you build your uncertainty into there.  Your OFL -- Think of that in terms of being your MFMT.  That should be specified by science.  

ABC is also something that should be specified by science.  Currently, at the last mackerel stock assessment -- Again, they’re providing that number in terms of total removals.  It’s catch plus bycatch, whether it be shrimp bycatch or throwbacks, so to speak.  

Then basically your ACL and your AM -- Your ACL is going to be set pretty much by science, but maybe with some allowance for the council to reduce that below what’s recommended by the SSC, but the SSC has to recommend that and the council cannot set that ACL any higher than what’s recommended by the SSC.

ACT, I think of that -- That’s simply TAC.  That’s your target.  That’s what you’re trying to gauge your management measures to catch that amount of fish and it’s also -- As I think I wrote before, it’s also kind of tantamount to OY, or at least something between what your actual definition of OY might be and what your MSY might be.  To me, it’s really kind of simple, if you look at it in that sense and forget about all the different terms and whatnot.

MR. HENDRIX:  Rick, in your consideration, and Roy too, is this really drastically different than what we’re already doing?

ACTING EXECUTIVE DIRECTOR LEARD:  To me, no.  We’re setting TACs and we’re trying to set our TACs below what is our overfishing threshold.  It’s just now OFL is a catch level that is at your fishing mortality rate that would achieve MSY.  That’s your MFMT.  It’s just throwing really out some different terminologies, to me.

MS. WILLIAMS:  Rick, in looking at the document that we were given at the last council meeting by MRAG, where they talk about guiding principles and what is supposed to be in the ABCs and ACLs and OFLs, it’s different from what we’re seeing in what you just said.  Does that matter?

ACTING EXECUTIVE DIRECTOR LEARD:  No, I think that’s just MRAG’s take on it.  I’m commenting strictly on how I view the guidelines and how we’re actually doing business and I think we’re doing business consistent with the guidelines, with the exception that there are going to be some additional players, particularly the SSC, in terms of their advice to us, and we may use different terminology to define what we’re doing, but we’re basically doing the same thing.  We’re trying to set a catch level that’s below what we would be catching if we were fishing at the maximum fishing mortality threshold.

CHAIRMAN MORRIS:  If you go to the bottom of page 26, this is where the guidelines actually spells out some crisp definitions of these things and it talks about the overfishing level corresponding to the estimate of maximum fishing mortality threshold, the MFMT, and the acceptable biological catch.  

It accounts for the scientific uncertainty in the estimate of the overfishing level and the annual catch limit means the level of annual catch that’s the basis for invoking accountability measures.  

The annual catch target is the amount of annual catch that we’re managing, what our management target is, and then accountability measures are the management controls that prevent the annual catch limits or sector annual catch limits from being exceeded.  Then they suggest these greater than and equal to sequences for those different levels and concepts on page 27.

On the next page, they start talking about bycatch and they say that catch includes the fish that are retained for any purpose, as well as the mortality of fish that are discarded.  For a stock where a sufficient in-season -- Without sufficient in-season data managing -- Anyway, this is where they start talking about management uncertainty and the ability to do in-season data monitoring.

I think one of our comments should be how important recreational harvest is in the Gulf of Mexico and how impossible it is, at this point in time, to do in-season data monitoring and determine what the catch levels are.  I think that deserves some comment in our comment on the guidelines.  Is there any committee discussion on that?

MR. RIECHERS:  I just concur that we probably should put that in there and with that in mind, we might even reference the MRFSS or MRIP, the work that’s going on there and hopefully that will allow us to look at that in-season a little bit closer.

CHAIRMAN MORRIS:  We’ve been working for almost an hour-and-twenty-minutes and let’s take a ten-minute break.

(Whereupon, a brief recess was taken.)

CHAIRMAN MORRIS:  If council members could take their seats, we’ll get started.  The nest thing I thought we should talk about is on the top of page 31, where they’re talking about control rules.

MR. PERRET:  Roy, I’ve got a question for you, please, if I can go to page 28.  The definition for catch includes fish that are retained for any purpose, as well as mortality of fish that are discarded.  This is not suggesting that the discards would be counted twice.  In our assessment with SEDAR, discards are part of the process for catch and is that correct?

DR. CRABTREE:  Yes, I think that’s correct and no, it’s not suggesting that anything be counted twice.

MR. PERRET:  I just want to make sure that’s clear for us.  Thank you.

CHAIRMAN MORRIS:  Since we went back to page 28 and clarified that and thank you, Corky, let’s look at the table on page 30, the figure.  Ed, you had a suggestion about questioning how this -- Ed’s not here.  Ed was asking -- This figure on page 30 talks about an overfishing limit, but how would this look if we were in a rebuilding situation?  I know we kind of talk about rebuilding later on in the guidelines, but can you help us with that, Roy?

DR. CRABTREE:  I think in a rebuilding plan the overfishing limit would probably be the F rebuilds.  You do your rebuilding projection and if it’s a constant F kind of rebuilding projection, you would have some fishing mortality rate and that would then become the basis for overfishing.  If you had different types of rebuilding plans, it might work differently, but that would be the most straightforward way, I believe.

CHAIRMAN MORRIS:  Then moving on to the top of page 31, NMFS proposes that MSY control rules be replaced by allowable biological catch control rules and become the new limit control rule and OY optimum yield control rules be replaced by annual catch target control rules and become the new target control rules.

This sounds like we’ll have to go through all of our plans and translate our current biomass, maximum sustainable yield, status determination criteria, into this new language and is that what you understand, Rick?

ACTING EXECUTIVE DIRECTOR LEARD:  Yes.

CHAIRMAN MORRIS:  I think, again, we should comment that for the not undergoing overfishing stocks and not overfished stocks that it’s going to take us more than until the end of 2011 to do this.  The next section we should look at, I think, is on page 32 and it talks about the council may decide, but is not required to, divide an annual catch limit into sector annual catch limits and then if we have a sector annual catch limit, we could also have sector accountability measures.
This section that discusses having a separate annual catch limit for commercial and recreational and a different accountability measure for commercial and recreational and this seems like something that we should support, because we have different management certainty in the different sectors and I just -- I would suggest that we put in a supportive comment about this section.  Any committee discussion on that?

MR. SIMPSON:  A question, Madam Chairman.  Would this also apply, Roy, to within sector segregations, like for example within a recreational sector a charterboat component and a private recreational component?

DR. CRABTREE:  Yes, I think you have a lot of flexibility as to how you want to define sectors and how finely you want to parse those down.

CHAIRMAN MORRIS:  Then at the bottom of page 32, there’s a comment that if a sector does not have timely in-season fisheries data or has a history of annual overages, then a council should establish a large enough difference between a sector’s annual catch target and annual catch limit to improve the probability that sector annual catch limits and the stocks annual catch limit are not exceeded.

Again, it seems like a comment that just states for our recreational reef fish fisheries particularly that this is a very difficult area and we don’t have timely in-season data and we don’t have -- Depending on whether people are going fishing or not, we have had some history of overages and so it seems like some comment just about our recreational management challenges in the Gulf is appropriate here.  I’m not sure whether it’s -- Just say this is a difficult area for us.

MR. PERRET:  I agree with that comment, but we’ve had this for years.  Take mackerel for instance, king mackerel.  We’ve got it commercial and recreational and we’ve got east zone and west zone and then I think Florida has got two subzones and different gear.  Basically, this concept has been in place.  I guess what I’m suggesting is in the comments that we make some reference to that, that for example in the king mackerel fishery we’ve been using this methodology for some time.

DR. CRABTREE:  The difference and what we haven’t ever done, to my knowledge, is actually look at the data that we have and the uncertainties in our ability to control the catch and then use that in terms of specifying where the targets should be.  They’ve generally been set based on different sorts of criteria.

CHAIRMAN MORRIS:  On page 33, when we begin to talk about accountability measures, accountability measures should address and minimize both the frequency of overages and the magnitude of an overage.  Where fishery catch data are not timely enough to implement in-season accountability measures, then the catch target should be adjusted downward from the catch limit, to account for the increased management uncertainty and the delayed ability to implement accountability measures.
Again, this speaks right to the heart of our recreational fisheries management and so just including this in the comment we make about how challenging an area this is for us in the Gulf of Mexico.

MR. RIECHERS:  The only thing that I might add to that is just go ahead and speak to the economic disruptions that it may cause and economic consequences within that same context of that discussion point, not to mention the difficulty of any sort of state management agencies modifying their rules in a timely fashion, if they choose to do so.  If you’re making in-season adjustments, it’s going to be difficult to do that.

MR. SIMPSON:  It’s intuitive that that comment applies to both sectors.

CHAIRMAN MORRIS:  On the bottom of page 34, it talks again about large majority of the harvest in state or territorial waters.  Roy, you were taking the majority literally to mean over 50 percent, when we talked about this didn’t really address red snapper and it was mostly lobster and crab.

DR. CRABTREE:  A majority, I think by definition, is over 50 percent.  This says large majority and I’ve asked what exactly that means, but it seems to me that means quite a bit more than 50 percent, but it’s not very specific.  Yes, it certainly would not apply to red snapper or any of the grouper catches, but --

CHAIRMAN MORRIS:  Maybe this comment isn’t appropriate if we’re not thinking about this applying to red snapper, but it seems like the fact that Florida and Texas have much larger territorial waters than Mississippi and Alabama and Louisiana -- Somehow we could comment on that, that not all states have the same amount, same number of miles, of territorial waters and so this is -- It just seems like a complicating factor for this kind of a consideration.

DR. CRABTREE:  Again, I think the most significant two fisheries we manage that this may apply to is spiny lobster and stone crab.  I think when we get to dealing with the details of all of this that we’re going to have to figure out how to work that.

CHAIRMAN MORRIS:  I’m just checking my notes on the rest of the document, to see if there’s anything else I wanted to bring up, but anybody else should feel free to bring up a topic as well.  I think those are all the things I wanted to suggest to the committee that we discuss.  Any other committee members or council members have any comments?

MS. WILLIAMS:  I’m not going to take up a lot of time, but I do want to say that I have to agree with MRAG and I know the uncertainty is inevitable in our fisheries, but I think they should be accounted for in your ABCs and your ACLs.

CHAIRMAN MORRIS:  It seems to me that the scientific uncertainty is taken into consideration in SEDAR and in the SSC’s recommendation to us for an ABC and then the management uncertainty is taken into consideration by us in setting a target that is buffered against the annual catch limit.  

Does that kind of thinking make sense to the rest of the committee, that the SSC and SEDAR are responsible for taking into consideration the scientific uncertainty and that’s the buffer between the overfishing level and the allowable biological catch and then the council is responsible for taking into consideration the management uncertainty and that’s the buffer between the annual catch limit and the annual catch target?

MS. WILLIAMS:  To that point, I’m just stressing that I think it should be -- Your management uncertainty that the council does should be between your ABCs and your ACLs.  You should be able to catch whatever the limit is that biologically you’re allowed to catch, but also, if you go over it, your ACLs -- I do agree that’s when your accountability measures should come in.  I just don’t think that we need the ACTs, but that’s just my opinion.

DR. CRABTREE:  The only problem with that, Kay, is if you’re trying to hit the limit, you’re, on average, going to be over it 50 percent of the time, which means we’re going to have ACLs kicking in almost all the time and that’s what we’re trying to avoid.

I think, Julie, the way you paraphrased it captures the intent of the guidelines, in that there’s scientific uncertainty and management uncertainty.  The only thing I would add to what you said is that the council also plays a role into how to deal with the management uncertainty, because when we devise the ABC control rules that lay out how we deal with that, those are envisioned just being incorporated into our fishery management plans, which means you as a council will have to vote on those, and it does sort of start getting at the question of what’s the acceptable risk of overfishing occurring, which is really a management call and not so much a scientific call.  

I think it’s kind of a partnership between the SSC and the council, where both bodies are going to have to be okay with what decision is made in order to move forward.  I don’t know if we need to think about a joint council/SSC meeting or something, but it seems like there’s going to have to be some give and take between the council and the SSC to figure out how to work through this.

CHAIRMAN MORRIS:  That doesn’t seem like a bad idea, but it also seems like with the council that we need to come up with some principles for how we figure out this management uncertainty piece.  

That’s I think a really challenging area of work for us, how do we figure out how much management uncertainty leads to how much of a buffer between the target and the limit we want.  That seems like important work for us to do and I don’t know exactly how we get started on that, but it’s something we should get started on, probably the next time we have a working session.

MR. PERRET:  Roy, this just came to mind.  It’s difficult enough dealing with five states and one SSC, but we have joint plans with the South Atlantic, where we’re going to have two councils, two SSCs, and X number of states involved.

I have to assume the South Atlantic is going through this same process and that on those joint plans we’re going to -- I guess what could be a bigger concern than the two councils agreeing is the two SSCs getting together, which I assume we’re going to have joint meetings of the scientists, at least, to come up with recommendations for both councils.

DR. CRABTREE:  I think that’s something we’re going to have to look at.  I know the way the mackerel plan is set up that the individual councils have a fair amount of ability to set TACs and things, independent of each other.  I don’t know if -- We haven’t, in that plan, addressed the issue of how to set ACLs and AMs and is that something both councils would have to agree on?
I think that’s something we’ll have to address when we set up the plan.  I’m assuming there will be a South Atlantic ACLs and South Atlantic AMs and South Atlantic ACTs and we’ll have Gulf ACLs and Gulf ACTs and Gulf AMs, but we would have to modify the framework procedure in the plan to let both councils manage those.  I guess maybe Rick can add something, but I think we’re going to have to work all of the basis of how to do that out between the two councils when we modify the plan.

ACTING EXECUTIVE DIRECTOR LEARD:  I think Roy is right and it’s also -- We haven’t gotten the final report from the review workshop yet and the SSC hasn’t reviewed that yet and the councils have both indicated a desire to split the FMP into two separate FMPs, one for the Gulf and one for the Atlantic.  We’re going to have to look and see how the stock assessment plays into that, but there will definitely be separate ABCs for each of the migratory groups.

One basic reason, from the stock assessment, is in the Gulf you have a much higher bycatch mortality from the shrimp trawl fishery on king mackerel than you do in the Atlantic.  That in itself -- Remember that ABC is going to be specified now in terms of a total removal, which will include bycatch from the directed fishery as well as from other fisheries like the shrimp fishery.

What we’ll have to do, in order to determine our catch levels or our ACTs or even our accountability measures, is to back out that bycatch and come up with an actual catch or landings figure.

CHAIRMAN MORRIS:  What I’m going to go through now are kind of a list of the kinds of things that we would like to comment on regarding these guidelines.  I don’t want to spend a lot of committee time wordsmithing these and so I guess I’m suggesting that we create the list and then you could ask your chair and vice chair of the committee to sort of smooth it out for presentation at full council.  Does that make sense as a process?

The first comment would be to express our concern that the goal of setting control rules and catch limits and accountability measures for all of the fisheries by 2011 seems very ambitious to us.  We’re not sure we can make that deadline.

The second one is that we have already established some accountability measures and annual catch limits in our 30A and 30B and we intend to try to convert the things that are in Amendment 27 about red snapper into this kind of terminology, in order to meet the 2010 deadline, but we’ll need their understanding and support regarding the fact that we’ve gone ahead and done these things before the guidelines were actually approved.

The third thing is that we support the concept of the one in four years, that it’s okay maybe for things to exceed the target or the catch limit one out of four years, but if it’s more than that, we need to look at changing our management strategy.  The next thing is that we support the guidelines suggestion that for stock complexes we can use an indicator species to sort of cover the requirements for control rules for the less well known data poor species.

The next is that we would support the comment about aquaculture that’s in the guidelines.  The next is that we don’t really think the control rules belong in the SOPPs, as suggested by the guidelines, and we would intend to put them in fishery management plans and also as framework actions in fishery management plans.

The next is this comment about how important recreational harvest is in the Gulf of Mexico and how we lack in-season data monitoring and we lack the ability to do in-season accountability measures and that this will be a very challenging and difficult area for us in the Gulf of Mexico and we can give examples about king mackerel and some of the other reef fish species.

Then along with that, a comment about the economic disruptions and the economic consequences and the long timelines for state compatibility if we have to swiftly change management measures in order to address accountability.  That’s all going to be very difficult and complicated for us as well.  Those are the comments that -- Is there anything missing or anything that needs to be added?  Anything else on this discussion item regarding annual catch limits?  

DR. CRABTREE:  Just one comment to our last comment, which is how disruptive it would be if the AMs kick in and we have to make all these adjustments.  Everyone needs to realize though that argues for being more conservative when you’re putting your management measures in place and not make risky assumptions and not try to do as little as you can because you don’t want to have that happen.  You want to make sure they don’t hit the ACL and so we just need to understand the implications of our comments.

CHAIRMAN MORRIS:  Is there any other business to come before the Administrative Policy Committee?  Then we are done with our agenda ahead of schedule by an hour-and-a-half, Mr. Chairman.
(Whereupon, the meeting adjourned at 10:30 o’clock a.m., August 12, 2008.)
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