GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

LAW ENFORCEMENT COMMITTEE
San Luis Resort                                 Galveston, Texas
November 14, 2006
· - -

The Law Enforcement Committee of the Gulf of Mexico Fishery Management Council convened in Grand Ballroom A & B of the San Luis Resort, Galveston, Texas, Tuesday afternoon, November 14, 2006, and was called to order at 2:15 o’clock p.m. by Chairman Bobbi Walker.

CHAIRMAN BOBBI WALKER:  I’ll the Law Enforcement Committee to order and note that there is a quorum.  You have an agenda before you.  Are there any changes or deletions to the agenda?  There’s one thing that I would like on Item Number IV.  Instead of a presentation of key enforcement cases, we’re going to have a presentation of the joint enforcement cases by Mr. Bill Robinson.
Is there any objection to the adoption of the agenda?  Hearing no objection, the agenda is adopted.  Are there any changes, additions, or deletions to the minutes?  Is there any objection to adoption of the minutes?  The minutes are accepted.

APPROVAL OF THE LEAP 2007 OPERATIONS PLAN

Item Number III, the Approval of the LEAP 2007 Operations Plan.  It’s under Tab Number M.  There are no fundamental changes to the operational plan, with the exception of they’ve changed it to a two-year plan and it will be continuing.  Do I have a motion?

We have a motion to accept by Mr. Minton and a second by Mr. Adams.  Is there any discussion?  Is there any objection?  Hearing no objection, the motion carries.  Mr. Bill Robinson, if you’ll come up, Bill, and give us a presentation on the joint enforcement cases.

PRESENTATION OF JOINT ENFORCEMENT CASES

MR. BILL ROBINSON:  I’ll try to make this as brief as possible, but the Law Enforcement Committee did want to brief you all a little bit on what has happened in the joint enforcement agreement, which is a very good tool that’s used by all of the Gulf States.

In the 1980s, memorandums of understanding were the thing that was used for a tool to work with National Marine Fisheries.  The problem was they had limited assets at their disposal with which to support the rapidly expanding federal fisheries enforcement mission.  

The study made clear any successful, long-term enforcement agreement must be accompanied with a source of funding to support state enforcement activities.  This was especially true when enforcing federal fisheries regulations. 

Early bureaucratic experiments in linking state performance and funding were poorly executed by the Office of Law Enforcement. The lag time between when the state operations were undertaken and when they were actually paid were months and, on occasion, years apart.  

By 1995, as a means of ensuring a better funding, asset forfeiture funds of the Office for Law Enforcement were routinely being utilized to reimburse the state enforcement programs.  While payment was faster, the source of funding remained dubious from fiscal year to fiscal year.  A search for a better funding vehicle was continued.  

In 1995, The National Marine Fisheries Service accepted a proposal from the Office for Law Enforcement for a pilot project with the State of South Carolina.  In 1996, Senator Hollings obtained the first transfer of significant funding from the federal government to South Carolina, Department of Natural Resources Enforcement, bringing the proposal to life.   

The legal document which facilitated the transfer of funding was the forerunner to the present joint enforcement agreement, which we call the JEA, developed by both NOAA General Counsel and the General Counsel for the State of South Carolina.  
The Office for Law Enforcement recognized that while the pilot project in South Carolina was a good start and served to establish a funding precedent, without a broad-based funding the program would be very narrowly defined. 
Office for Enforcement wanted to expand the concept to include all coastal states, especially the Gulf States.  This was accomplished in 1999 with the development of the NOAA Law Enforcement Initiative, which ultimately enabled Congress to annually fund directly through the line item budgeting to the Department of Commerce and, ultimately, the Office for Enforcement to state marine fisheries enforcement programs.
Since the pilot project of 1996, the program has grown to include twenty-one states, territories and U.S. possessions.   Initially, JEA funding through the Magnuson-Stevens Act began in 2002. 
Since that time, a total of $63.2 million has been distributed through National Marine Fisheries Service, with approximately 37.6 percent of the total amount directed dedicated to the Gulf.  The figures are broken down as follows:  Alabama received $3,194,093; Florida, $4,415,000; Louisiana, $9,320,000; Mississippi, $3,055,000; and Texas, $3,809,000.  
The concepts of the JEAs are broad.  JEAs allow, for example, direct purchases of equipment that will be used to enhance local marine patrols and enforcement.  JEA funding has provided a total of $6.2 million for such state-related enforcement expenditures, including near and off shore patrol vessels, outboard motors, plotters, tow vehicles, electronics, safety equipments, GPS receivers, et cetera.  
Concurrently, state marine fisheries enforcement officers are trained and equipped to conduct patrols offshore, near shore and dockside to enforce both state and federal laws.  Since the JEA program’s initiation, the Office for law Enforcement, the Southeast Enforcement Division, has trained a total of 123 Gulf State officers in federal law enforcement schools.  
Another use of the JEA funding surfaced after the tragedy of the Hurricane Katrina.  In 2005, the National Marine Fisheries Service approved the disbursal of $3.7 million of special funding allocated directly to the Gulf States marine law enforcement programs for rebuilding assistance.  
After almost twenty years, the realization of a joint state/federal enforcement program is stronger than ever. It is a proven program and may well be the paradigm of marine fisheries enforcement in the 21st century.
I would like to say that Texas got into this program initially in about 2000 and we have had much success with the program.  We have restored a lot of our equipment that we did not have funding for and we now have boats that are capable of going out in the Gulf in most all weather.  

We have trained game wardens that know how to go out and enforce federal regulations in the Gulf.  They’re dual commissioned.  We have a very good working relationship with National Marine Fisheries agents and with NOAA Headquarters and I would say that we have been very successful in a team effort to enforce federal regulations within the scope of our authority.

Last year, and I think it was published in the Gulf Fishery News and most of you probably read about the case that happened down here in the Gulf.  Texas game wardens continue to work well with the National Marine Fisheries agents and recent teamwork has resulted in federal and state charges including exceeding federal permit limits, commercial fishing during a closed season, tampering with evidence and resisting search.

Dispositions have been returned on several cases filed in previous years.  One stellar case involving a hidden cargo of over 8,851 pounds of reef fish, mostly red snapper, half of which was undersized, valued at $20,544.

This case has been adjudicated.  The captain received a prison term of thirty months, the first mate twenty-one months, followed by probation for three years for each of them and the boat was forfeited and they received a lifetime ban from the commercial fishing industry.

Game wardens continue to enforce reef fish permits, even the sport fishermen that come into Port Aransas jetties.  One such patrol produced forty-seven citations and seized forty-two red snapper, eleven kingfish, and one cobia.

Texas Parks and Wildlife is now completing its eighteenth round of shrimp license buyback.  In all, they have retired 792 bay and 746 bait boat licenses, which is 47 percent of the licenses, for a total cost of $9.8 million.

In September, Texas transitioned from monthly aquatic product reporting to trip ticket reporting.  We have also held public meetings, which have been held coastwide, to introduce the individual fishing quota program, which National Marine Fisheries Agents have been very helpful in this training and they have begun to train all the coastal game wardens in Texas.  We have about half of them now that have been trained to do IFQ work.  
Saltwater fishing violations this year resulted in 4,163 citations in Texas and an additional 1,193 warnings issued.  We have collected $614,082 in civil restitution, which was assessed this year, and we have collected $421,796 in restitution.  Over $2.5 million has been collected during the past ten years.

A lot of these cases would not have been possible if it were not for the information obtained and acted on by our joint enforcement agreement and National Marine Fisheries agents.  In this particular case that I talked to you about up here where we seized the 8,000 pounds of fish, the boat actually rammed the back of our sixty-five-foot patrol vessel as we were trying to stop it.

It was a very dangerous situation and it was at night and the wardens and National Marine Fisheries agents handled it with professional expertise and were able to effect that arrest and that same boat that we used for that catch has been rebuilt by funds from the joint enforcement agreement and we now have a very proficient and professional sixty-five-foot offshore patrol boat with which to go out and work the reef.  I just wanted to pass that on, that it is a joint enforcement agreement and it’s working very well.  Thank you.

CHAIRMAN WALKER:  Thank you, Major Robinson.  I have a couple of questions for you though and then I think another member of the council also does.  Can you tell us what happened to that permit on the vessel with the case you were talking about a few minutes ago on red snapper?  What happened to the permit?

MR. ROBINSON:  If I could, is Dave or Karen still here?

MS. KAREN RAINE:  I’m not sure exactly what happened, but I can find out and get it to you.
CHAIRMAN WALKER:  Karen is saying that she’s not sure what happened, but she’ll try to get it to us.  Also, Major Robinson, does the state of Florida patrol the EEZ frequently?  I meant Texas.

MR. ROBINSON:  I know a lot about Florida, but I don’t know that.  No, ma’am, not -- Our policy is if we get any information about activity that’s going on in the EEZ, we will act on it.  We will activate our wardens and contact National Marine Fisheries agents.  

Hopefully they’re available to go with us and if they’re not, we will go on our own, but we act only on information received that there is activity out there that we can actually go out and work on it at that time.

As far as just going out and patrolling on a regular basis in the EEZ, no, we don’t.  We stay within Texas jurisdiction and there’s several reasons why we do that.  Our officers are all licensed under the state of Texas.  

Their peace officer duties are under the state of Texas and we have a Texas commission on law enforcement standards and ethics that control our activity within the state and within state waters.

Because we are dual enforcement and we’re commissioned with NOAA, with National Marine Fisheries, we can act on those reports and we will go out there, but as a general rule, we don’t just randomly patrol out there, anymore than we would patrol in other states, because we have a federal license under the Wildlife Fish Service, but we do act on all good, solid reports that have substance to them.

DR. BOB SHIPP:  Thank you, Major Robinson.  I was particularly interested in the case you referenced with more than 8,000 pounds of red snapper.  You made the comment that about half of them were undersized.

One assumes that these people were not paying any attention at all to size regulations and I’m curious.  That half, was that by weight or by numbers or do you have any information on that?

MR. ROBINSON:  The information I had -- When we seize those fish, we actually go through and measure them and cull them and divide them up.  When we said half of it, that was probably done by numbers and not pounds.

DR. SHIPP:  Thank you, sir.  That’s very interesting.

CHAIRMAN WALKER:  Any other members have any questions of Major Robinson?  Thank you very much, Major Robinson, for being with us today.  Before we adjourn, I would like to go through a few items that were discussed at the meeting.

One of the things that I know we always talk about is enforcement and we just don’t have enough of it and one of the suggestions that was made to me was in our discussions when we’re adopting FMPs that we need to discuss how the different violations will affect the recovery of the stock.
That way, then law enforcement will know which issues or which violations they can put the most funds into.  They also talked about the recent five-year plan that we’ve had on red snapper and they’ve encouraged the council to keep regulations the same for extended periods, because it does increase compliance.

They warned us that we’re confusing the public by complex regulations and we’re driving them away from recreational fishing.  They requested that we do consistent, Gulf-wide, continuous seasons for as long a period as possible.  They supported consistency on captain and crew bag limits across all fisheries.

They said the elimination of the size limit would be easier to enforce, because they wouldn’t have to measure the fish.  They also reminded me that with the differential size limits that we are going to see a lot of discontent and anger from the recreational sector.

They told me that it would be hard to make a federal case for the hook size and venting tools and they suggested that we only issue those regulations for the commercial sector, because we’re driving people away from the recreational fishing.

The Coast Guard also said that the standard tool for measurement of hooks was going to cause them a hard time in trying to enforce these issues.  Is there anything else to come before the committee?  Hearing nothing, can I have a motion to adjourn?

MR. MINTON:  So moved.

CHAIRMAN WALKER:  There’s a motion to adjourn.

(Whereupon, the meeting adjourned at 2:30 o’clock p.m., November 14, 2006.)
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