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The Habitat Protection Committee of the Gulf of Mexico Fishery Management Council convened in the Assembly/Caucus Room of the Embassy Suites Hotel, Baton Rouge, Louisiana, Thursday morning, April 10, 2008, and was called to order at 8:30 o’clock a.m. by Chairman Doug Fruge.
CHAIRMAN DOUG FRUGE:  If everyone could take their seats, we’re going to get started.  This is the meeting of the Habitat Protection Committee.  I’m Doug Fruge, with the U.S. Fish and Wildlife Service, and I’ll be chairing the meeting this morning.  I’ve been asked to announce to members of the public who may not have been here yesterday that if you could sign in to the public registry over here on the left, the council would appreciate it.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The first item of business is Adoption of the Agenda.  Asking members of the committee, are there any changes or additions?  Seeing none, is there -- There’s a motion to adopt the agenda and do I hear a second?  It’s seconded.  Any objection?  With no objection, the agenda is adopted as written.

Approval of the Minutes, if you could take a couple of minutes to look over the minutes of the last meeting, which was in October of 2007.  Was it moved?  It’s moved and seconded to approve the minutes.  Any objection?  Seeing none, it’s so ordered.

We have two items on the agenda this morning.  One is a presentation by G.P. Schmahl, who is the manager of the Flower Garden Banks National Marine Sanctuary, and the presentation is going to be on the proposed management plan that’s being developed by the Sanctuary.  Go ahead, Dr. Schmahl.

PROPOSED MANAGEMENT ACTIONS FOR FLOWER GARDEN BANKS
DR. G.P. SCHMAHL:  I really appreciate the opportunity to be here today and talk to you a little bit about a process that we’ve been going through for approaching two years now to review and revise the management plan for the Flower Garden Banks National Marine Sanctuary.

I have been before the council before, to talk a little bit about it.  I presented at the meeting in November of 2006, right after our public scoping meetings, because it was evident that fishing was one of the issues that had come up in our scoping and we wanted to give you a heads-up on that.

I also presented at the October meeting in Biloxi and a lot of this stuff that I have today is sort of a repeat of that, but we’re at the point now that we are ready to move forward formally, with the development of a draft environmental impact statement and draft management plan, to put it out on the street and release it to the public, and we want to engage the council in that process.

The purpose really of the talk today is to give you a status update of the management plan review, to advise on the release of the Draft EIS and management plan, to request input from you on the range of alternatives that we have developed, especially as they relate to fishing within the Flower Garden Banks National Marine Sanctuary, and also to talk to you a little bit about how we go forward in formally working with the Gulf Council, as is required by the National Marine Sanctuaries Act.

Just to brief you on that, there is a section of the National Marine Sanctuaries Act that requires the Sanctuary to provide the appropriate regional fishery management council with the opportunity to draft regulations related to fishing, in order to implement the designation or revision of a management plan for the sanctuaries.

In addition to the standards that you would normally use in promulgating regulations under Magnuson-Stevens, it also directs that the council should also look and be consistent with the National Marine Sanctuary Act and the goals and objectives that have been developed specifically for the individual designation or revision.

The Gulf Council has been involved in this process previously and other councils around the country have been recently involved in these types of processes with National Marine Sanctuaries, in California with the Channel Islands, in the Pacific Islands with Hawaii, and in New England with Stellwagen Bank.  

The one that’s you’re probably aware of and remember is the Tortugas Ecological Reserve that was developed with the Florida Keys National Marine Sanctuary a few years ago, where it added areas to the boundary of the Sanctuary and it also created some no-take marine reserves within specific areas of those additions.

Just I think everyone knows this, but just to back up a second, the National Marine Sanctuary Program is a national program.  I like to think of it as being like the National Park System, except in and under the water.  We have thirteen National Marine Sanctuaries around the United States and one Marine National Monument that was recently designated in the Northwestern Hawaiian Islands.

The Flower Garden Banks National Marine Sanctuary is the only National Marine Sanctuary in the Gulf of Mexico, except for the portion of the Florida Keys Sanctuary that is part of the Gulf of Mexico.

The existing Flower Garden Banks is about a hundred miles offshore and straight south from the border of the Texas/Louisiana state line.  It’s in three separate areas and consists of Stetson Bank and the East and West Flower Garden Bank.

It was designated in 1992.  Stetson Bank was added in 1996 and that was added as a congressional action.  I might mention that that is another way of adding or creating a National Marine Sanctuary.  Some of the sanctuaries have been by congressional action.  We are going through the typical process, an administrative process, which I will describe in a moment, that would go through a public process and does not require congressional activity.

You might have heard recently that there is an action, for example, in California to add some area to the Gulf of the Farallones and Cordell Bank National Marine Sanctuary.  That would be a congressional activity.

The Flower Garden Banks and Stetson Bank are only three of dozens, probably, more than that, probably hundreds, of reefs and banks that exist along the edge of the continental shelf in the northwestern Gulf of Mexico and that area that you see on this map, I’m sure you’re all familiar with, because many of these areas, you dealt with under the essential fish habitat and designation of habitat areas of particular concern.

This is that same area that we have been looking at.  Our management plans -- All sanctuaries are required to have a management plan.  

We are supposed to be revising these on a five-year time interval and we, at the Flower Garden Banks, have not done a management plan revision since creation in 1992 and so we are way overdue for this review and, of course, it’s an opportunity to look and see what the existing plan and management actions that had been created in 1992, how well they’re doing and if there is a need for additional actions to be done and also to look and see if the boundaries are still appropriate for what the designation purpose was for.

We started our management plan review process officially in October of 2006, but prior to that, we published a state of the sanctuary report, about the summer of 2006.  We put together a sanctuary advisory council about that same time.  It has eight seats on it and they represent what we feel is our most prominent constituent groups and they’re listed here.
Flower Garden Banks, of course, is a prime recreational diving site, but we also have diving operators represented, the oil and gas industry, because we’re surrounded by very heavy oil and gas development in this area.

We have representatives from recreational and commercial fishing on the council and in fact, Joe Hendrix sits on our sanctuary advisory council, as one of the representatives for the commercial fishing sector, and we also have education and research and conservation represented on that council.

We had formal scoping meetings and that was the thing that officially kicked off our management plan review in October of 2006.  We had three specific meetings and plus opened up a public comment period for a period of time, through November, where people could just advise on what kind of issues they thought we ought to address in our management plan review.

Just to give you a quick idea of the types of issues that came up, in broad categories, you’ll see that fishing actually was the one thing that we heard most about.  These numbers aren’t real high.  Our sanctuary is well offshore and it’s not well known and that’s a thing that we have to work on, but you’ll see that fishing was something that was mentioned a number of times in the public comment, and I’ll get into that more specifically in a few moments.

Also, boundary expansion came up very strongly by a number of the public, especially divers who were concerned about areas that they had been recently diving on in this area, but were becoming injured, because there were not mooring buoys available and that kind of thing, and so the two things that we heard most about were fishing and boundary expansion.

We took this information to our advisory council and through staff review and others and we designated six primary issues that we were going to address in our management plan review and these are the ones that are listed here.

Regional habitat protection is code for boundary expansion, because we were trying to look at the area in a regional way and looking at those other reefs and banks in the area and how they may be connected ecologically and biologically to the Flower Garden Banks.

Fishing impacts was the other big one and then visitor use, water quality, education and enforcement.  Today, I would like to talk primarily about the first two, the boundary expansion and fishing impacts, because that is what, of course, affects the Gulf Council the most.

Just very quickly, we did -- The sanctuary advisory council formed subcommittees and working groups to address each of these priority issues.  We held public workshops on four of those issues, including boundary expansion and fishing impacts, in the summer of 2007.

The working groups worked on proposed alternatives and recommendations and presented those to the full advisory council and I have to note that all the meetings were open to the public and there was always a public comment period that was designated in each of the meetings and public comment was also solicited through email and our website.

Finally, the advisory council considered all of the proposals for the action plans for each of these issues and voted on their preferred alternative in December of 2007 and in February of 2008.  That’s kind of where we are right now.

We identified the issues and we prioritized them and analyzed them in several ways, which was open to the public, and we are now in the process of preparing a draft environmental impact statement and draft management plan that we hope to release as early as June of this year.

Once it is released, of course it will follow the NEPA process and there will be public meetings on the draft plan and public comment and we will take those comments and consider them as a final management plan is developed.

The first thing I want to talk about is boundary expansion and again, this is the area of consideration, the reefs and the banks of the northwestern Gulf of Mexico, and they stretch pretty much from Stetson Bank to the west and Jakkula Bank to the east.

We went through actually a fairly detailed process of trying to prioritize which of these areas, or all of them, should be considered in boundary expansion and we went through the -- The subcommittee for the boundary expansion working group created a number of areas that we ranked them on, including the biological communities that existed there, the structural connectivity between banks, the biological connectivity between these reefs and banks, how much perceived or real threats were related to each of these areas, and to how much essentially public interest and public desire was related to these.

We gave values to each of those areas and ranked all of those areas that had been suggested in the public scoping and came up with a list and the ones that are highlighted in yellow were the ones that we felt were the priority areas, the ones that ranked the highest on this matrix that we developed.

National Marine Sanctuaries -- When we’re considering areas for expansion or a new sanctuary, the areas, of course, need to be of special national significance and that is determined by a number of things, but their ecological and conservation values, the living communities of marine resources there, and also whether or not existing state and federal authorities are inadequate or should be supplemented to ensure coordinated management.

Coming to the first point, I think that you have already recognized that these areas of national significance, because all of these areas you essentially identified as habitat areas of particular concern and that were very important related to fishery habitat, but I want to just highlight a couple of them, to show you what I was talking about.

This is McGrail Bank.  This is an interesting area.  It’s at about 140 feet, which is deeper than most coral reefs exist.  There is a very luxuriant coral reef that exists there.  It’s over 24 percent living coral cover, which is extremely high for almost anywhere in the western Atlantic and Caribbean and yet it’s associated with this feature at McGrail Bank.

Alderdice Bank is another one.  This one, in fact, one of the most unique things about it is a geological feature.  In the map on the bottom, you can see those two kinds of spires that stick up on the left-hand side.  Those are actually basalt spires that have been pushed up from the underlying rock, because of the action of salt dome activity.  
Of course, basalt is a volcanic rock and there hasn’t been volcanic activity in the Gulf of Mexico for hundreds of millions of years and so they probably migrated from very deep below the ocean floor and it’s one of the only places that we know of that basalt is exposed on the sea floor of the Gulf of Mexico.

Because they stick up literally about sixty feet from the sea floor, they are vulnerable to anchoring and those kinds of activities.

Sonnier Bank is one that we heard a lot about from divers, especially in Louisiana.  This is a place where people like to go diving.  It’s not a true coral reef, but there’s a very important fire coral and sponge community there, a very high fishery production value.  It has been damaged extensively from physical impacts, both from anchor damage and from the actions of primarily Hurricane Rita in 2005.  

Relating to the issue about whether our existing authority is already there to protect them and why do this -- Most of these areas have already been designated by the Minerals Management Service as no activity zones and so direct oil and gas development can’t occur there and they’ve been designated by the Gulf Council has habitat areas of particular concern and some of them have specific regulations relating to fishing activities there, but I wanted to point out one example which I think is important and this is at Bright Bank.

Bright Bank is only about twelve miles from the East Flower Garden Bank.  It’s a semi-coral reef community.  There are hard corals there, but there’s, again, a lot of sponges and a lot of benthic invertebrates and very high, again, fishery values.

It has, since the 1980s or so, been subject to a situation where a treasure salvager thinks that there’s a galleon there that has gold on it and he has essentially, in the early 1980s anyway, used dynamite and other explosives to excavate this area.  The descriptions of the area that they were working in prior to the excavation related that there was a lot of living coral cover and what it turns out is that this falls through the crack.

This kind of activity is not covered by any of the regulations that exist in the exclusive economic zone for the U.S., which is very surprising to me.  Minerals Management Service actually tried to get to it by saying that they were mining carbonate material, but that didn’t fly.

NOAA Fisheries -- Obviously we’re concerned about damage to coral, but they were not engaged in fishing activities and so it was difficult to say that they were fishing for coral, when actually that’s not what they were doing.

In this particular case, there’s nothing to protect it from that.  There’s nothing to protect any of these areas from anchor damage from ships that are not associated with oil and gas development or fishing activities and so there are gaps in the regulations that exist for these areas and that is why we think that a sanctuary designation may be appropriate, to give a more comprehensive management structure to some of these places.

In the package that I sent out to the council, we have kind of -- We have packaged these areas in terms of recommendations for boundary expansion in several alternatives and I’ll go through those quickly, because they’re explained fairly well in the package that I gave you.

The first alternative would be just to adjust the existing boundaries of Stetson and East and West Flower Garden Banks, because when the original boundaries were drawn, we did not have good high-resolution bathymetry of some of these areas and there were actually some areas associated with these features that should have been, in our opinion, included in the designation from the beginning.

The next alternative would be to add those five priority banks that came out in our ranking matrix that we did in our boundary expansion working group and those are Alderdice, Sonnier, McGrail, which all three I mentioned briefly, Bright Bank, and Geyer Bank.

The next alternative actually is to add four additional areas that are very close to the Flower Garden Banks and are physically and ecologically connected, we believe, to the Flower Garden Banks and those are Rankin, 28 Fathom, McNeil, and an area that we’re calling the Horseshoe Bank, which is in between the East and West Flower Garden Bank.

The habitat connectivity issue is very important, we think.  As you can see from this, when we obtained the multibeam bathymetry of this area, it shows that all of these features are not just isolated separate features, but are connected by patch reefs, by scarps, by faults, and there is exposed hard bottom along most of these area and we think we have a good bit of evidence that they are being utilized by marine organisms to transport between one bank and another.

Then the final alternative would actually be to add essentially the rest of those areas that you also identified as habitat areas of particular concern and I won’t name them all, but essentially all of the ones with the stars, including all the way out to Jakkula Bank in the east would be added in that alternative.
In terms of the preferred alternative, and this is the one that our sanctuary advisory council recommended, is what is essentially Alternative 3 out of those four alternatives that I mentioned and that is the one that adjusts the boundary of the East and West Flower Garden Banks and Stetson Bank and adds those five priority banks that I mentioned and then those four that were connected in the vicinity of the Flower Garden Banks.
There would be fourteen areas added to the Flower Garden Banks and now in your package -- I noticed that the downloadable one that you had was in black and white and so I did hand out a color version this morning, so you could look at that, but included in there is a map of each of those areas that is being proposed under this preferred alternative, Alternative 3, and they all look something like this, without the explanations.

I want to just go quickly through this, because it’s kind of important.  This is Stetson Bank.  The red area that is designated there is the existing sanctuary boundary.  You can see the actual bank is sort of in the northeast corner of the area that was designated.

Outside of that area is a green and black dotted line and we feel that’s where the core biological area of this bank feature is.  There’s actually a ring feature around Stetson Bank that was not included in the original boundary, but we feel that it should have been.

The blue line is actually the HAPC boundary that was created by the Gulf Council and you can see that that action did incorporate the entire bank and so that was very good.  The yellow line is what our advisory council recommended that we consider as a new sanctuary boundary and this essentially the core biological area plus 500 meters, which is essentially a buffer zone.

As you can see, that’s a polygon and it’s not a square box.  We know and we’ve been told from law enforcement folks that they like square boxes and in some ways, the existing HAPC areas would be a more likely choice, we think, but as you’ll see in some of the other banks, what we were trying to do in the way of drawing these boundaries is to minimize the impact on oil and gas activities as much as possible, when it was unnecessary.

I did not include all the maps in this presentation, because you have them and I have them at the end of my presentation, if you want to talk about any of the specific areas, but you can take a look at those and each of those maps, the color scheme and the boundary area scheme is the same for each.

How this becomes important to the Gulf Council is, and getting back to the consultation that we’re required to do with the Gulf Council relating to fishing regulations, is how -- Say we go ahead and designate these areas as national marine sanctuaries.  That’s one thing, but what do we do within those areas?  What kind of regulations do we apply in those areas?

The base assumption and the recommendation from our advisory council would be that we would apply, within these new areas, the same regulations that apply currently within the Flower Garden Banks National Marine Sanctuary and some of those regulations do affect fishing.

For one, anchoring is prohibited within the Flower Garden Banks National Marine Sanctuary, completely prohibited.  Discharges are prohibited, although it does allow for chumming, for the release of chumming material when it’s in association with permitted fishing gear types, and taking of coral, of course, is prohibited and invertebrates in general are prohibited and so spiny lobster and queen conch, when they occur, would be protected under this scenario.

When it comes to fishing, fishing is allowed in the sanctuary, but only by what’s called conventional hook and line gear.  Other types of gear, including spearfishing, are prohibited within the Flower Garden Banks Sanctuary and if this was applied to the new areas, those would carry on to these new areas as well.

That’s something that we definitely need the input from the council about.  There are some alternatives that are identified in this document where perhaps one alternative is to only restrict or prohibit anchoring within essentially the tops of these features, the shallow parts of the features, where it’s most likely for coral communities to have developed, and we could look at to what extent the fishing prohibitions and regulations could be applied to these areas as well.  Like I say, hook and line fishing is allowed, but commercial and recreational, but all other gear types are prohibited.

Now I would like to get to fishing.  Like I mentioned, it came up in the public scoping comments quite often and the things that were primarily identified as potential problems were things that are kind of shown on this slide.

In the upper left is a fisherman with a marble grouper.  Marble grouper is a relatively rare species in the Gulf of Mexico, but happens to be fairly common in the Flower Garden Banks and some of these other reefs and banks.  The reason we’re worried about it is that every now and then we hear about a catch of marble grouper that seems to be very high, like one group of fishermen went out and caught seventy marble grouper over the course of a day-and-a-half.

Now, marble grouper, typically, if you catch one over every few months, then you’re doing pretty good and so the fact that so many fish were caught at one time in one location suggests, and we don’t know this for sure, but that there’s some kind of aggregation going on, perhaps even a spawning aggregation.  Those kinds of things are of concern to us.

In the lower left hand -- We call it bycatch and we’ve seen this especially at Stetson Bank and it appeared to be non-target species, primarily sharks, that were perhaps caught and thrown back on the reef.  Apparently they don’t do very well in a catch and release situation and end up on the bottom.  This particular one looked like it got chomped in the meantime.

The center picture is a headboat that fishes in the vicinity of the Flower Garden Banks.  It carries 130 fishermen and you can see that the white buoy in the foreground is a mooring buoy at Stetson Bank and so it’s fishing very close to the feature. 

For the most part, fishing pressure is not intense at the Flower Garden Banks, because it is so far offshore, but when and if we get this kind of pressure, with the large numbers of vessels and large numbers of fishers aboard, concentrated in small areas such as these, it could have a very important impact.

Anchoring is an issue, both for divers and fishermen, and then, of course, lost gear and marine debris, related to fishing and other things, is something that we have noted more and more.  I actually -- This was a video, but I don’t think it’s going to work.

What it shows is a diver, one of our research coordinators, Emma Hickerson, who is licensed by NOAA Fisheries and has a permit for dealing with endangered and threatened species -- We came across a threatened loggerhead sea turtle and the back rear flippers of this animal was completely wound up in monofilament line and in this case, we were able to approach it, because it essentially couldn’t swim well, and we removed the monofilament line from the turtle and it was able to swim away normally.

These kinds of things do happen and the Flower Garden Banks, in particular, are a very important habitat for sub-adult loggerhead sea turtles especially and so we are concerned a little bit about the marine debris issue.
Is there a problem?  We argued about this quite a bit.  There is definitely a perception by many, especially divers, that there has been a decline in the number and size of certain species at the Flower Garden Banks, especially large grouper, some snapper, amberjack, sharks, in particular.

We know that there are a number of species that are in an overfished condition, or have been in the past in the Gulf of Mexico, and that likely has applied throughout the Gulf, including the Flower Garden Banks.

Many of those impacts probably occurred and were in existence prior to the designation of the Sanctuary.  One interesting paper that I’m sure you’re aware of was a paper that looked at sharks in the Gulf of Mexico, looking at fishery records, and found that in the 1950s and 1960s that the most common shark was the oceanic whitetip and oceanic whitetip sharks basically don’t exist in the Gulf of Mexico anymore, as far as I know.  At least they’re not caught very regularly in the fishery.

It kind of indicates that even at that time, since the 1960s and 1970s, those species may have already been reduced in numbers, so that when we started diving in the 1970s we didn’t even know they used to be there.

We’re interested in those kinds of things and the advances in technology, with GPS especially and vessel capability and fishing gears, makes the effectiveness of fishing more effective.

We did have --  Like I mentioned, the most common thing that was brought up in our scoping was fishing and most of those people recommended that no fishing zones or no take zones be created within the Sanctuary and we did receive one petition that had 336 signatures that recommended the closure of the Sanctuary for fishing.  

Now, these are primarily from divers and divers go there to see big fish and so it’s, again, at least their perception that there has been a decline and you don’t see as many big fish that we should.

Of course, in our scoping hearing, because our constituency is primarily divers, we’re not sure if the fishermen weighed in as much as they may have.  We recognize that.  At the same time, there is definitely an interest in this.  Unfortunately, the data that we have, we cannot show this conclusively.

The fishery data that NOAA Fisheries collects is collected on a broader scale in the Gulf of Mexico and I’m sure you’re aware of this and how they collect it, but the Flower Garden Banks is just one very small area and it’s almost impossible to tease out information from just the Flower Garden Banks from the reporting that’s required by NOAA Fisheries.

We have had fish counts, diver associated fish counts, since about 1993 at the Flower Garden Banks.  Those results are somewhat -- They show some trends, both declines and increases, in certain species, but not in a significant way.  We’re not sure exactly what’s going on.  We know that no-take marine reserves have been studied in many places in the world.

A couple of them -- This one in California, increases in density and size and biomass of fish within marine reserves.  In Africa, biomass inside a marine reserve was eleven times higher than fully fished areas and grouper in the Bahamas, three or four times greater than fished areas and thirty times greater than the Florida Keys.

However, there hasn’t been a true experiment done in the Gulf of Mexico and so our advisory council is proposing that we conduct such an experiment at the Flower Garden Banks, that we would establish an experimental closure to fishing and diving within portions of the Sanctuary.

Obviously we have to conduct a detailed monitoring program to see the effects of these closures and it was recommended that the closure should last, at a minimum, of eight years.  It would actually sunset after eight years, unless NOAA could show a reason for continuing them.
What would that look like exactly?  We haven’t defined that yet.  We’re actually holding a workshop on the 23rd and 24th of April, where we have invited a number of primarily scientists who work in this field to come and give input about what the actual design would be, how big of an area would be necessary, but obviously we don’t have that many places to work with and let me point out that we are not suggesting to look at any of the proposed expansion areas.

We would only look at areas that are inside the existing sanctuary, the East and West Flower Garden Bank and Stetson Bank.  

The most obvious thing would be to close one of the banks and leave the other one and so in this pretend scenario, the East Flower Garden Bank and the West Flower Garden Bank would remain open and then a monitoring program would be carried out, both on the coral reef with shallow areas with divers and in the deeper areas, using remotely operated vehicles and perhaps some acoustic monitoring and things of that sort.

I did mention divers, because it came up a number of times in those discussions, that we need to recognize that divers do have an impact as well.  Taking anything by divers is prohibited.  Spearfishing is prohibited and so they can’t take anything.  I expect that impact would be small, but there is no good data on what the impacts are.

Our diving activity levels are pretty low at the Flower Garden Banks, but they could increase dramatically over the years and we want to be prepared with information if it comes to the fact that we need to do something about diving as well.

The lower left-hand picture is a picture of Looe Key, in the Florida Keys, where I used to -- I was the manager of Looe Key for a while and there’s like 200 boats or something like that on this very small one reef in the lower Florida Keys and obviously there’s impacts related to diving at that intense level.

It’s not that way at the Flower Garden Banks yet, but it could be.  I do want to point out that diving is limited to some very small areas, actually.  The ones that are circled in red are the only areas that are less than 130 feet and so less than the typical range of scuba diver activity.

What we would plan to do -- It would probably be a different type of experimental design.  We don’t think it would be necessary to close entire banks, but if you look, for example, at the West Flower Garden Bank, the top photo -- It’s a little hard to see, but there’s kind of a rectangular square sort of in the middle upper and that’s the coral reef part, which is blown up in the lower photograph.

Those four circles indicate where the mooring buoys are at the West Flower Garden Bank.  We estimate that most divers stay within probably fifty meters and most within a hundred meters of those mooring buoys and that’s what those concentric circles are.

If you look at that, and since divers can’t anchor, and they can only go to the mooring buoy places, we can control divers by the placement of mooring buoys.  You can see at the West Flower Garden Bank there’s a fairly large area within the bank that has historically been not dived.

What we would do is probably remove mooring buoys from the locations that they are and place them within those areas that have not been historically dived and then compare those areas over time with looking at different parameters.

If it was done that way, it would set up an experiment that would be, I think, quite valuable, if one bank was closed to fishing, for example, and the other one was open and then you had areas that were both open and closed to diving, we have kind of a four-way experimental design, where you could look at the four treatments, essentially, within these areas.

The issue always comes up of how would you enforce something like that and we recognized from the outset that that’s a very important issue, but we do have one thing that will help us do that tremendously and this is a photo of the R/V Manta.

It is coming to the Flower Garden Banks.  It will arrive in June of this year.  It is already constructed.  It was constructed in Seattle and so it actually has to be put on a ship and taken through the Panama Canal to get to us, but this is the vessel that is underway in Seattle, doing test ops.  
We will have this vessel and it will belong to us and we will have the ability to not only promote the monitoring programs that will be necessary to make this happen, but to do enforcement patrols to make sure that the regulations for fishing and diving were being maintained.

It’s an eighty-three-foot aluminum catamaran.  It goes about thirty knots and it is also rigged with a variety of scientific equipment.  You can see an a-frame.  It is, of course, rigged for diving and so this vessel will give us opportunities that we have never had at the Flower Garden Banks before to implement an enforcement and research program.

That’s basically where we are right now.  I also forgot to mention that I am accompanied today by Molly Holt.  She’s an attorney with the National Ocean Service General Counsel Office and she has been helping us with the legal side of the management plan review and the release of the impact statement and the interaction with the regional fishery management councils is something that, like I mentioned, that has been undergone from a number of sites and each one has been a little bit different in how it’s been carried out and so that’s one primary thing that we wanted to get out of today, to discuss how that would work and see how we want to go forward with that.

Our plan, as I mentioned, is to go ahead and go forward with the release of the draft environmental impact statement and management plan and either at that time or after the final plan, we would implement what we call a 304(a) (5) process, which refers to that specific section in the National Marine Sanctuaries Act that I mentioned in the early part of the presentation.

That’s basically what I have.  Molly, did I miss anything?  I hope to have some time for discussion.  Like I mentioned, I do have all of the maps of the individual areas here in this PowerPoint, if you had specific questions on individual areas.

CHAIRMAN FRUGE:  Thank you very much.  That was a very good presentation.  Are there any questions from the committee?

MR. JOE HENDRIX:  G.P., thank you for the presentation and for being here today.  The original purpose for creating the Flower Gardens Marine Sanctuary was to protect the corals and is that right?

DR. SCHMAHL:  That was the primary impetus for the designation of the Sanctuary, yes.

MR. HENDRIX:  In your discussion on the fishing impacts, you talked quite a bit about major concerns about fishing impacts, but in your presentation, I never really heard that you’ve been able to document any heavy fishing activity or any damage.  From my experience on the advisory council, the only damage that I recall being able to be documented is from divers and is that correct?

DR. SCHMAHL:  To the coral reef or --

MR. HENDRIX:  Yes.

DR. SCHMAHL:  There has been instances of anchor damage by fishing boats, but that is the primary damage, other than fishing gear that’s wrapped around a coral or something like that.  It’s hard to argue that that’s a severe injury to the coral, but it does happen.  Divers have been documented to damage corals as well.

MR. HENDRIX:  Also, in the discussion about the fishing impacts study, one of the possible objectives or outcomes of the study is a total no-take zone for the Flower Gardens Marine Sanctuary program.  Do you foresee that as a reality in the future?

DR. SCHMAHL:  I think it’s dependent, of course, on the data that comes from the monitoring program.  From my perspective, it is a possibility.  It kind of goes back to the purposes of the Sanctuary and I know from the studies that have been done from other marine reserve areas that it’s very clear, in many of those studies, that the number and size of fish within those particular areas have increased.

The jury is still way out on whether or not that benefits the fishery in general, whether there’s spillover and whether that enhances the fishery in any way.

I as a sanctuary manager am primarily though concerned with inside the boundaries of the Sanctuary.  You guys have the hard job, because you have to look at the bigger picture and how that may or may not affect the fishery in general in the Gulf of Mexico. 

I personally think that marine reserves do have a place in fishery management, but that’s not really where I’m coming from at this point.  We are willing to sort of put it out there and say that if the data does not show a significant increase in fish within the Sanctuary that we will not -- In fact, the way we’ve talked about setting it up, as you know, is that that designation would go away, unless NOAA took direct action.

In order for us, I believe, to take that action, we would have to show that the experiment was successful and that it was worthwhile making the closure permanent.
MR. CORKY PERRET:  Do you have any estimate of angler days or angler trips to this area and what number of people would be impacted if an area were closed?

DR. SCHMAHL:  Unfortunately, we don’t have good numbers on that.

MR. PERRET:  If I may, other than sounding like a wonderful experiment, and I think you indicated on one trip that somebody caught eighty-five marble grouper, I think you said, we are -- You said we’ve got the big picture in managing the fish and the fishermen in the Gulf.

We’re being hit from all directions with potential marine reserves and closures and so on and so forth and with all due respect to what you said, if the experiment did not show that it increased abundance or whatever -- I find when you close these areas that it’s very difficult to get them reopened, very difficult to get them reopened.

Now, if indeed there was coral damage and this sort of thing happening, I could see a complete closure, but I don’t hear that and obviously -- Again, I agree with you that it would be a heck of a great experiment.  
If you closed one area and left the other area open, you would definitely have a comparison, but wouldn’t you increase the effort on the one area that was left open, because they couldn’t fish the other area?  In spite of that one eighty-three-foot boat, you would need a heck of a lot more than that to enforce that area effectively, in my opinion.

MR. LARRY SIMPSON:  Corky kind of touched on what I was going to get at.  Thank you for the presentation.  You indicated that your major constituency is divers and the people who showed up at the public hearings and so forth were divers and then you also reported that NOAA Fisheries data was not sufficient to get specific enough management information for your purposes.

Now you’ve got this new vessel coming online and you’ve got a lag time before any experiment could be put into place and you’re designing a monitoring and assessment program and do you intend to look at angler days and angler pressure, as well as diving pressure, to get a better handle on how much there is use of fishing in those areas?

You can rely on somebody else’s good graces to provide you information or you can generate the data that you might need for your own purposes.

DR. SCHMAHL:  The answer to that is yes, we are.  That’s part of the monitoring program, that we will be looking at fishing activity and fishing pressure.  Part of the recommendation actually on this action recommended a vessel registration system for utilization of the Sanctuary and that we could implement either on a voluntary basis or a mandatory basis.

They do have a mandatory vessel registration for visitation to the Tortugas Ecological Reserve already and that would be the model that we would follow, but we do -- We definitely have intentions that part of the monitoring program would be the visitor use activity.

We have an economist that works for NOAA, Bob Leeworthy, that you might have run into before that’s working with us on how to design an experiment where we could best sample that.  We do have the boat and I do agree that to really do it that we would need more than that, but at least it gives us some kind of platform.

We do work with the U.S. Coast Guard Air Base out of Corpus Christi.  They do regular flyovers of the Sanctuary and report back on vessel activity and we hope to get some of the other NOAA aerial assets, aircraft assets, to help with the monitoring program as well.

DR. BOB SHIPP:  I just wanted to echo what Mr. Perret said.  In the Florida Keys, as I’m sure you’re aware, there have been closed areas for years and years and all it does in increase the effort in adjacent areas and the fish are mobile and in the Keys at least, it certainly hasn’t been very effective as far as fishery management is concerned.

MR. SIMPSON:  I maybe didn’t strengthen it, but a baseline study before all of those adverse and unusual macerations occur is probably what you need to do, before you institute anything, so that you get an idea of what it is now.  That’s kind of what I was going towards.

DR. SCHMAHL:  We recognize that as well and we know that even in a best case scenario, if we go forward with adopting a regulation that would put this into effect, that’s -- An optimist estimate would be a year away and probably more.

We intend to implement the monitoring program beginning this summer.  When we get the vessel there, aspects, as many aspects as we can of this monitoring program, we’re going to go ahead and kick off.

MR. HENDRIX:  For this workshop you mentioned, have you invited fishing groups, recreational fishing groups and commercial fishing groups, to be a part of that?

DR. SCHMAHL:  We have, although it is primarily looking at experimental design and so for the most part -- They’re heavy on the science side, but we do have some commercial and recreational fishing interests participating.

CHAIRMAN FRUGE:  Are there any other questions for Dr. Schmahl?  I’ve got a couple.  Just to clarify, with respect to the boundary enlargements or changes, I presume that -- Maybe I shouldn’t presume, but how is that going to be enacted?  Would that require congressional approval or does NOAA have authority to make those changes under regulations?

DR. SCHMAHL:  I think the short answer is yes, we do have the authority, but --

MS. MOLLY HOLT:  This is sort of a multi-step process, as G.P. was mentioning.  The first part of the process, of course, has been all the public scoping and public comment and now we’re starting the NEPA process, as an aspect of expanding the boundaries and looking at new activities of the Sanctuary to potentially regulate.

There will be changes to what’s called the designation document of the Sanctuary.  That’s kind of like a charter.  It defines the activities that the Sanctuary has the authority to regulate and we change those terms of the designation document by regulation.

Then, there’s a second step, which is the adoption of the regulations themselves, and then the third step is when the designation document is final and the revised management plan is final, before all of that can go into effect, Congress has a forty-five-day period to give it a thumbs up or a thumbs down.  While it doesn’t require congressional activity, I guess you could say it requires congressional inactivity.

CHAIRMAN FRUGE:  The same would apply to the other regulations as well?

MS. HOLT:  In the expanded areas, that’s right.

CHAIRMAN FRUGE:  Thank you.  Are there any other questions?  The procedure from this point is going to be, I suppose, a release of the draft management plan and environmental impact statement in sometime early summer?

DR. SCHMAHL:  Yes, that’s the plan.  You know how things go.  I wouldn’t be surprised if it got slid a little bit, but --

CHAIRMAN FRUGE:  Then I presume there would be some additional hearings, perhaps, and a public comment period?

DR. SCHMAHL:  Yes, absolutely.  We’re required to do that under NEPA and we want to -- We typically go beyond what the minimum requirement is under NEPA, in terms of public hearings and public input and so I’m sure we would do that in this case as well.

MR. PERRET:  Out of curiosity, is the Sanctuary Program -- The Act provides, I assume, for fines for violations and so on.  Are those sanctions similar to what we have under the Magnuson Act or is it a whole different set of fines for violations or do you know?

MS. HOLT:  I think Shep knows.

MR. SHEPHERD GRIMES:  There’s a different penalty schedule, I know, for Sanctuary violations, but it is similar.  It’s not criminal and GCEL brings their cases, just as they do violations of your regulations.

MS. HOLT:  I think they’re parallel, but different.

DR. SCHMAHL:  They are all civil penalties.  Like he mentioned, there is a penalty schedule, depending on the type of regulation and the severity of the impact.

CHAIRMAN FRUGE:  Anything else?  Thank you both very much for being with us this morning and we look forward to seeing the draft management plan and the EIS.

DR. SCHMAHL:  Thank you very much.

CHAIRMAN FRUGE:  Next on the agenda is Jeff Rester is going to give us an update on the current status on the liquefied natural gas facilities in the Gulf.  Go ahead, Jeff.

UPDATE ON LNG FACILITIES

MR. JEFF RESTER:  At the October meeting last year, you all stated you all wanted to receive an update at the next Habitat Protection Committee meeting.  Not a lot has really happened since that time, but I’ll very briefly tell you a couple of things that have happened.
There are really only four facilities that are either currently approved or proposed for the Gulf of Mexico in the offshore environment.  There are several inshore and it seems that’s where the industry is moving towards.

We have the Gulf Gateway Facility, right here off Louisiana.  That was approved back in 2004.  The Main Pass Facility is approved as a closed loop facility and the Bienville Offshore Energy Terminal is proposing to go open loop and then the Port Dolphin Facility, off of Tampa, is proposed to be a closed loop facility.

The Gulf Gateway Energy Bridge Facility received their license in 2004.  As a condition of that license, Energy Bridge was required to develop and implement a fisheries monitoring plan, in cooperation with personnel from National Marine Fisheries Service.

Sampling began in 2005 and it’s performed both day and night, to account for potential day/night differences in ichthyoplankton, zooplankton, and demersal species abundance.  Three depth strata are sampled, since previous studies of ichthyoplankton and zooplankton have shown varied depth effects with species and also time of day.

They’re using 200 and also 333 micron mesh plankton nets to sample extrusion rates.  Some studies have shown that at least for larval red drum that you catch five to eight times as many larvae in a 200-micron mesh net as you do a 333.  

Last year, I talked about the results of their 2005 monitoring plan.  It wasn’t a full year, like I said.  It started in April and I believe they had to skip a couple of months, due to weather also.  2006 was the first real year that they were able to do sampling and this is a graph.

They were trying to look at extrusion rates and it shows some funny things there, with the 333-mesh net catching more than the 200-mesh net, which kind of shows you that maybe something is going on there.

MS. JULIE MORRIS:  What does “extrusion” mean?

MR. RESTER:  Extrusion means if you have a very small fish larvae, it could actually pass through, even though 333 is a small mesh net.  It could actually pass through that net, be forced through with the water flow, and also due to its size.

If you use a smaller net, theoretically you should be able to capture those larvae, whereas the other one will not capture it and they won’t show up in the samples.

They have some problems going on here and it’s probably due to or related to clogging of the nets.  What will actually happen is if you have a clogged net, you’ll send out kind of a bow wave and it will push larvae and zooplankton away from the mouth of the net and so you won’t actually capture those.

There’s a few other things going on with this.  I know that National Marine Fisheries Service has reviewed their monitoring port and made several comments back to the Coast Guard on the report, but they’re using a different impact assessment model than what we’ve previously dealt with.

Some of the findings there is they stated that lutjanidae, the snappers, feature the highest estimates impacts, with 0.5 to 74 age one snappers per million gallons of water potentially impacted by port operations.  The most abundant snapper was the wenchman and they didn’t identify very many red snapper.

Their regasification process uses about seventy-six-million gallons of water per day, but since the port went operation in 2005, they have only offloaded eleven shipments and so in three years, they’ve only unloaded eleven shipments and they haven’t really had a lot of activity there.

The highest densities of ichthyoplankton were observed in February, with the lowest being observed in November.  Those February results are kind of skewed by lizardfish and codlets.  

Now, the Bienville Terminal is about sixty-three miles south of Alabama, in 425 feet of water.  This is just south of the pinnacle trend area.  Their Draft EIS was released last year.  The council did provide comments to them on that and since that time period, since public comment was over, the Coast Guard issued a stop clock letter and there hasn’t been much activity on that facility.

I would expect sometime this summer, or maybe later this year, that they would release a final environmental impact statement.  One of the main concerns was the fact that while these impacts to fish seem to be very minor, the draft EIS states that the species that they modeled don’t commonly occur around this area and so that’s not really telling us a lot as far as what the true fishery impact will be if you look at impacts to fish that don’t occur there.

The next facility is the Port Dolphin Facility.  It’s going to be offshore of Tampa, Florida, in about a hundred feet of water.  All regasification would take place onboard the vessel, in a closed loop mode, and so impacts, at least from the regasification process, should be extremely minor.

They had a notice of intent released last year.  In August, they issued a stop clock letter and an interim Draft EIS for federal agencies to review was released a few weeks ago.  A Draft EIS should be released to the public sometime here within the next month, possibly the next couple of weeks.

Florida Fish and Wildlife Conservation Commission and also NOAA Fisheries are both concerned about the limited seasonal component of the SEAMAP plankton data off of Florida, the distance between the project site and the nearest SEAMAP samples, and lack of discrete depth sampling and lack of egg identification data and reliance upon Gulf menhaden, red drum, red snapper, and bay anchovy to represent the fishery impacts.

They would like to see other species modeled.  Unfortunately, we just don’t have, number one, the data and, number two, the life history data to go into those models.

Even though this facility will be operating in a closed loop regasification mode, the LNG vessels will use approximately nine-million gallons of water per vessel for cooling purposes and this is just a map to show you the location of the facility, along with the SEAMAP samples.

It’s set up on a thirty-minute grid system and so there’s roughly thirty miles in between these different samples here.  You can see there is quite a distance between where they propose to use it.  There’s also an inshore to offshore gradient there that has caused some concern.  That concludes my report and I have any questions, I’ll be happy to answer them.

DR. SHIPP:  Just a comment, Jeff.  Our group out of the Sea Lab has been asked to develop some monitoring guidelines for the Bienville Plant and in the process of developing those, we’ve become especially concerned about the proximity to the pinnacles.  Could you tell everybody just exactly, first, what the pinnacles are and how close this plant would be?

MR. RESTER:  The pinnacles are I guess what’s called a relic reef system that is in about 400 feet or so of water, maybe a little bit -- It extends probably from shallower of that to about 400 feet on the southern side and they’re just that.  They’re pinnacles that rise quite a bit off the bottom, up to, I think, in some places ninety feet.

I’ve actually had a chance last summer to go fish there and watching the little -- I’m not sure what you call the little fish finder thing, but it’s amazing.  It’s almost straight up and down off of some of these.

A lot of reef fish are associated with it and a lot of pelagics are associated with that area and this area -- The proposed location for it is literally just miles south, I believe less than five miles south, of the southern border of this area and so it’s very close and I think they have spawning gag aggregations, along with other species, there.  Unfortunately, their impact assessment model doesn’t include really any of the species that commonly occur there.

CHAIRMAN FRUGE:  Any other questions for Jeff?  Jeff, for the Energy Bridge Facility, I was reading through the minutes of the last meeting and it sounded like the last time you reported that there was only basically data available with no analysis, but it looks like now they are doing some kind of analysis.

MR. RESTER:  Right.  For 2005, they didn’t really take those numbers and actually do anything with them as far as trying to look at potential impacts and I know that was a criticism that NOAA Fisheries had for the current way they did it in 2006, is they didn’t follow the standard methodology that was developed for some of the other facilities.

I’m unsure as far as what the reasoning was for that, but actually from talking with people who have read the report, these impacts actually may be overestimated the way that they’re analyzing things.

CHAIRMAN FRUGE:  For the Bienville, the clock was stopped and do you know what’s going on and why the clock is stopped?  Are they gathering more data for a better analysis of impacts for pertinent species there?

MR. RESTER:  Theoretically, that’s what they’re supposed to be doing.  That was the reasoning given for stopping the clock, is to gather more information to develop a more robust final environmental impact statement.

What the stop clock issue is about is with the Deepwater Port Act, you have 356 days, once they apply, to get a final to them, but they actually can now stop the clock to gather more information and so that’s what they’re supposed to be doing and where they’re at in that process, I’m really not sure.

CHAIRMAN FRUGE:  Any other questions for Jeff?  Thanks, Jeff.  Thank you very much.  Is there any other business for us to consider?  Seeing none, do I hear a motion to adjourn?  Is there a second?  There’s no objection, I assume.

(Whereupon, the meeting adjourned at 9:45 o’clock a.m., April 10, 2008.)
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