GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

MIGRATORY SPECIES MANAGEMENT COMMITTEE
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The Migratory Species Management Committee of the Gulf of Mexico Fishery Management Council convened in the Azalea Ballroom of the Grand Hotel Marriott, Point Clear, Alabama, Wednesday afternoon, January 24, 2007, and was called to order at 3:35 o’clock p.m. by Chairman Bill Daughdrill.

CHAIRMAN BILL DAUGHDRILL:  I’m going to call to order the Migratory Species Management Committee.  It looks like everyone is here.  You have an agenda before you.  Are there any additions or deletions to the agenda?  Hearing none, the agenda is adopted.

The minutes are on Tab G, Number 2.  Are there any additions or deletions to the minutes?  Do we have a motion to accept the minutes?

MR. DEGRAAF ADAMS:  Move to approve the minutes.

MR. PHILIP HORN:  Second.

CHAIRMAN DAUGHDRILL:  Degraaf Adams made the motion to approve the minutes and Mr. Horn seconded.  Next is Tab G-3.  It’s the HMS Management Division requesting some comments from us and Steve Atran is going to take us through that.

MR. STEVEN ATRAN:  Thank you, Mr. Chairman.  There’s three actions that HMS is working on that we’re going to try to get through at this meeting, swordfish, EFH for highly migratory species, and shark rebuilding plans.  

Two of those, they’ve been holding scoping meetings and public hearings this week.  The third one, the EFH, the official public comment period actually ended in December, but I was in contact with the Highly Migratory Species Office and they told me that they will still accept our comments, as long as I get them in by the end of this month, if you have any comments.
We’re going to start with swordfish, which is at Tab G, Number 3, and I’m going to be working off of the Federal Register notice, which is Tab G, Number 3b, but there’s also an environmental assessment, which is 3c, which contains a lot more detail on some of this information.

Atlantic swordfish, the HMS folks have a problem that I don’t think this council has ever really had with the species we manage.  There’s not enough fish being caught and they need to find some way to increase the catch of swordfish.

The last stock assessment on swordfish indicated that they have been rebuilt to 99 percent of their BMSY level and the U.S. gets an allocation of the international quota for swordfish.  The U.S. is allocated 30.49 percent of the international allocation, which in the most recent year was 3,907 metric tons.

In addition to that, the way the quotas work for swordfish is if a country doesn’t fill its allocation in a given year, it is allowed to carry over that allocation to the subsequent years and so the U.S. has a lot of carryover and in the most recent year, the year 2005, the adjusted quota, including that carryover, was 8,319 metric tons.

Out of this, the U.S. only harvested 2,424 metric tons and so roughly a quarter of its allocation, or maybe a little bit more than that.  If the U.S. doesn’t fill its allocation, then it is in danger of having some of its quota taken away from the U.S. and reallocated to one of the other ICCAT nations.

The HMS folks are looking for ways to ease up on some of the fishing restrictions and allow a greater proportion of the U.S. quota to be harvested.  In their proposed rule, they basically have two sections, one dealing with increasing the harvest allowances for certain categories of vessels and the other dealing with a relaxation on some of the upgrade restrictions of vessels operating under the limited access system.

Under the upgrades, the preferred alternatives that they have are for vessels that have been issued an incidental swordfish limited access permit.  Those vessels are currently allowed an incidental catch of two swordfish per vessel per trip and the proposal is to increase that from two to thirty swordfish per vessel per trip.

For vessels in the squid trawl fishery, who are currently allowed an incidental catch of five swordfish per trip, the proposal is to increase that from five to fifteen swordfish per trip.

For HMS charterboat and headboat vessels, those vessels are currently allowed to retain one swordfish per paying customer, up to a maximum of three swordfish per trip.  The proposal is to leave it at one swordfish per customer, but increase the maximum up to fifteen swordfish per trip on the vessels.

One final preferred alternative is in the HMS angling category, which is the private vessels, they’re allowed to retain one fish per person per trip, but currently a maximum of three per vessel.  The proposal is to increase that to four per vessel.
The increases are not expected to have any negative biological impacts on other species.  The incidental catch harvest increases are expected to perhaps increase efficiency and utilization of the resource, since there will be fewer fish needing to be discarded due to regulatory reasons.  Mr. Chairman, do you want to see if we have any comments on these increases in harvest limits before I go to the next section?

CHAIRMAN DAUGHDRILL:  That’s a good idea.  Are there any comments or questions here?  This is on page 4, 5, and 6, if you wanted to look at it, of Tab G-3.

MR. ATRAN:  One other thing that I highlighted in the Federal Register notice was an economic analysis of increasing the incidental catch for the commercial vessels from two to thirty swordfish.  That increase of twenty-eight swordfish per vessel per trip is estimated to have an economic benefit of $7,864 per vessel per trip.

CHAIRMAN DAUGHDRILL:  Any comments or questions?  We’ll move on.

MR. ATRAN:  The other section where the HMS folks are proposing some changes are to relax some of the limits on being able to upgrade a vessel when the permit is transferred or when a vessel undergoes some renovations.

Currently, a vessel is allowed to be -- A permit can be transferred to another vessel or an existing vessel upgraded, providing that the engine cannot have an increase in horsepower of more than 20 percent or the vessel size cannot increase more than 10 percent in length overall, gross registered tonnage, or net tonnage relative to what the size of the vessel was when it was first issued a permit.

The changes are to change the 10 percent increase allowance to a 35 percent increase.  A vessel could increase its size by 35 percent relative to either overall length, gross tonnage, or net tonnage.

Also, there would be no restriction on how much the horsepower could be increased on the engine.  However, the vessel size could be increased only once, subject to publication of the final regulations.

CHAIRMAN DAUGHDRILL:  Any comments or questions there?  That’s on page 9 of Tab G-3.  We’ll move on.
MR. ATRAN:  If there are no comments -- In the discussion, the HMS folks say that they don’t feel this will have negative impacts, because there are already other restrictions that will remain in place for the swordfish fishery, including circle hook requirements, the limited access system, and -- I can’t remember off the top of my head what else they said, utilization of release gear and disentanglement gear, utilization of non-stainless hooks, and a live bait prohibition on swordfishing in the Gulf of Mexico.  

I believe that live bait prohibition was to help protect the billfish and juvenile swordfish that occur in the Gulf of Mexico.

If there’s no comment on swordfish, I’ll move on to the next section, which is Tab G, Number 4, and this deals with essential fish habitat for HMS species.  The highly migratory species EFH amendment is subject to a five-year review.

I’m not sure, from the reading on this, if this is something that’s required under the Magnuson Act or not, but it’s something that they are doing.  They are about to begin looking at their essential fish habitat designations to determine if there is any changes that they need to make.

They did note in the Federal Register notice that the Gulf of Mexico Fishery Management Council and the Caribbean Fishery Management Council have suggested that bottom longline gear may have an adverse impact on coral reef habitat, which deserves EFH for certain reef fishes.

In January of last year, our council’s EFH Amendment 3 was implemented, which created six new HAPCs in addition to the existing ones, within which there are restrictions on the use of bottom type gear and anchoring of fishing vessels.

Also, last year, the HMS folks implemented, as part of their consolidated amendment, the adoption of compatible regulations for longline fishing in Steamboat Lumps and Madison Swanson to what we have adopted for reef fish fishing.

As far as bottom fishing with HMS folks, I guess that would primarily be shark fishing.  They use bottom longlines.  I think the other HMS fishing is primarily at the pelagic level.  However, since we do have a number of area restrictions, which I listed in Tab G, Number 4c, where we do have restrictions on the use of gear or anchoring in order to protect the habitat, we may wish to make a recommendation to the HMS folks to also designate these as EFH and adopt compatible regulations in their new EFH amendment.  With that, I’ll open it up to see if there are any questions or comments.
MS. BOBBI WALKER:  Steve, the buoy gear, it seems I remember maybe the first year I was on the council, seven years or so ago, didn’t we prohibit buoy gear at all in the Gulf, as we didn’t adopt it as an approved gear when we first did that gear amendment?

MR. ATRAN:  Actually, no, I believe buoy gear is still on the list of allowable gear, but it’s subject to the longline boundary.  That’s a longline/buoy boundary and as far as I know, buoy gear, at least as it was defined prior to adoption of that longline boundary, is not being used in the Gulf of Mexico or not being used very much.

CHAIRMAN DAUGHDRILL:  Bobbi, I think we need to look into that, because we discussed that when I was in Silver Springs and it seems like maybe that is prohibited and so we need to look into that.

MS. WALKER:  My other question would be to Mike.  Since we prohibit this gear in the Gulf for our species that we manage, does that just automatically apply to HMS species too or would we need to request them to --

MR. MICHAEL MCLEMORE:  Is it prohibited?  I don’t think it is prohibited.  We need to check the regulations, I guess.

DR. ROY CRABTREE:  We can check, but I think Steve is right.  I think buoy gear is allowable, but it’s subject to the --

MS. WALKER:  No, that’s not what I’m talking about.  I’m talking about the prohibitions that we have here in G-4c that Steve wanted us to forward to the HMS Division.  Is that necessary, Mike?

MR. MCLEMORE:  I would have to read the regulations to see how the regulation is structured.  I don’t know if it exempted out HMS or not.  I’ll check on that.

CHAIRMAN DAUGHDRILL:  Any other questions?  
MR. ATRAN:  If there are no comments or questions on EFH, then I guess --

MS. WALKER:  I just think we need to wait and find out from Mike whether or not it’s necessary for us to send these comments that you’ve done in G-4c to them.

MR. ATRAN:  My committee report will note that you asked that question and we’re awaiting a response from Mike McLemore.  The last section then deals with the sharks and proposed new regulations in light of the recent stock assessment on large coastal sharks.

This one, I do have a PowerPoint presentation that was provided to me by the HMS folks.  I’ve given you handouts and if you like, I can quickly go through it up on the screen.  This is the PowerPoint presentation that HMS is using in this week’s scoping meetings and I’m going to try to go through this fairly quickly.

MR. ADAMS:  Steve, just as a clarification, before you launch into all of this shark stuff, isn’t it my understanding that all of the shark amendments are really directed towards the Atlantic shark fishery and there are no shark species currently in the Gulf that are being overfished?  Is that correct?

MR. ATRAN:  No, that’s not correct.  

MR. ADAMS:  Okay.  As you go through these then, if you wouldn’t mind pointing out which of these items are germane to the Gulf and not just an Atlantic situation.

MR. ATRAN:  In fact, part of it is, when we get into the presentation, is the fact that there are two major large coastal shark species that are fished in the Gulf, blacktip shark and sandbar shark.  Blacktip is important in the Gulf and not so important outside of it.  Sandbar, I guess, is important in both.

The sandbar is overfished and the blacktip is not.  One of the questions is how to restrict the sandbar sharks, allow the blacktip fishery to continue but not result in effort shifting that’s going to result in the blacktip shark fishery getting into trouble.  That is something that is pretty specific, I think, to the Gulf of Mexico.

I am going to try to go through this fairly quickly.  This is, again, the HMS folks are trying to get feedback right now.  If anybody is interested, they had a public hearing in Destin last night and they’re having one in Houma, Louisiana tomorrow night.

This is the summary of the stock assessment results.  LCS is the large coastal complex, which includes sandbar sharks, blacktip sharks, and a few other species or several other species.  As a complex, the condition is unknown for both overfishing and overfished.

The sandbar shark has been determined to be overfished.  It already had that designation and it is undergoing overfishing.  The estimated rebuilding time -- For those of you who think we’re taking too long on red snapper, please take note.  Sandbar are estimated to take seventy years to rebuild.

Blacktip sharks in the Gulf of Mexico are considered to be neither overfished nor undergoing overfishing.  Atlantic blacktip, the status is unknown.  Dusky sharks, which I think are already prohibited as a harvest species, are considered to be overfished and I’m not sure why they’re undergoing overfishing if they’re prohibited, but they’re also designated as undergoing overfishing.

The rebuilding time for those fish is estimated to be 100 to 400 years and porbeagle sharks have also been determined to be overfished, but not currently undergoing overfishing.  The rebuilding period is estimated to be up to a hundred years.

Obviously, these long rebuilding periods have some consequences in HMS decisions on how to manage the rebuilding program, since nobody alive today is going to be around to realize the benefits of the rebuilding.

Again, this is what I just indicated.  The HMS folks are looking to get a rebuilding plan in effect by the start of 2008.  Some of the measures that are currently in place are quotas.  The quotas are split into three time segments, three four-month trimesters, and they’re adjusted annually. 
Over and under harvest can be carried over to the same trimester of the following year.  There are trip limits for the large coastal sharks and landing requirements.  There is a list of authorized gears.  There is limited access in the fishery and upgrading restrictions.

There are vessel reporting and observer requirements.  There’s also dealer reporting requirements.  There’s catch and release workshops that people can take.

The sharks are divided into various aggregates, the large coastal sharks, the small coastal sharks, pelagic sharks, and then a list of prohibited species.  In the Mid-Atlantic area, there is a shark closure.

Recreational measures that are currently in place include bag limits, minimum size limits, allowable gear and some landing requirements.  There’s also allowances for quotas for harvest of sharks for display purposes or by the use of exempted fishing permits and for scientific permit purposes via scientific research permits.

There was an advisory panel meeting that was held in October of 2006 and based on comments received during that HMS AP meeting, NMFS has come up with some preliminary thoughts about first of all comments on the stock assessment and possible future management measures.

Some of the comments that they received from their HMS AP are concerns that the stock assessments may be flawed.  The average size that was used to assess dusky sharks may be in question.  There is a need to reduce overall mortality in the shark fishery and if the species in the large coastal complex are that overfished, NMFS should consider closing the large coastal fishery in the South Atlantic.  Remember, right now blacktip sharks are part of the large coastal shark fishery.
As far as potential future management measures -- Again, these are suggestions that came out of the HMS AP.  NMFS should take more time to make sure they implement the appropriate management measures.  There was concern that trying to get something in place by January 1, 2008 may be trying to rush things and that may not be a feasible deadline.
There’s a concern that rather than managing the sharks on an aggregate basis that the regulations should be more species specific.  There was a comment that NMFS needs to manage deepwater sharks.

There are a number of sharks that are found in very deep waters that are not part of the fishery management plan.  I happen to know because we got a question in the office about a week ago asking about the regulations for fishing for spiny dogfish in the Gulf of Mexico.

I did a little looking up and spiny dogfish do not occur in the Gulf of Mexico, unless it’s a stray, but there are three very closely related species.  They are deepwater sharks and at least one of them looks like it occurs in enough abundance that it could potentially be a commercial fishery.

There’s also comment that NMFS needs to enforce the existing prohibition on landing of dusky sharks and then there’s a comment suggesting that blacktip sharks be taken out of the large coastal complex and put into the small coastal complex and then the large coastal complex could be closed, but blacktip shark fishing would be allowed to continue.

Some more comments that came out of the HMS AP were concerns about the bycatch, the dead discards, of sandbar sharks if there is a reduction in the quota for that species, a concern that if the quota is reduced too much it be reduced beyond the point where shark commercial fishermen can viably process the fishery.

On the other hand, there were some folks on the AP who felt that the stock assessment was so negative that the harvest of sandbar sharks should be prohibited.  As far as porbeagle sharks, that was the species that was projected to take up to a hundred years to recover.  There was a comment that they should be put on the prohibited list and possibly listed under the Endangered Species Act.

Some more comments were that NMFS should consider a buyback program for the shark fishery.  There were comments that the use of the MRFSS data to estimate recreational shark harvest is ineffective.  We’ve also had that concern about billfish and some of the other highly migratory species.

The quota monitoring and species identification and compliance with HMS permitting requirements needs to be improved and that NMFS needs to improve its outreach program, especially when informing people about any upcoming public hearings.

Incidentally, if you’re on the HMS email list, we got an update on how much of the shark quotas have been filled as of the latest trimmest and I brought it with me.  It’s somewhere in my papers, but some of the quotas have been overfished by -- At least in one case, it was 171 percent of the quota and so apparently -- I think that probably was the basis of that comment that quota monitoring needs to be improved.

For issues and options regarding sandbar, dusky, and porbeagle sharks, which are all large coastal species, some of the options that the HMS folks are looking at are to reduce the large coastal complex quota, to create individual quotas for each of the species within that aggregate, to establish an IFQ system for sharks, to put sandbar sharks on the prohibited list, to put porbeagle sharks on the prohibited list, and to reevaluate their current commercial time/area closures or consider new time/area closures to help protect the species.

Continuing on those species, the large coastal, consideration of a gillnet endorsement and a future limitation on gillnet effort and I’m not sure if gillnets are used for shark fisheries in the Gulf of Mexico or not.  I know they’re used in the South Atlantic.

Some additional gear requirements with respect to circle hook requirements are a maximum number of hooks, length of a longline, gillnet length or mesh size on the gillnet, a reduction in the number of commercial permits under the limited access program, eliminate the directed catch fishery, and change all directed catch limits to incidental catch limits and revise or eliminate trip limits for the commercial fishery.

More on the commercial fishery is establish a minimum size limit for the commercial fishery and I thought there already was one in effect, a forty-eight-inch size limit, establish a slot limit for the commercial fishery, establish a bycatch maximum quota, and then the question mark of is there any other measures that they could possibly consider in their scoping document.

On the recreational side, some of the suggested alternatives would increase the minimum size limit for the recreational fishery or establish a slot limit for the recreational fishery, either increase or go the other way, eliminate, the bag limit, require circle hooks for recreational shark fishing, and do not allow possession of sandbar sharks in the recreational fisheries.

Another suggestion was only allow recreational fishermen to possess sharks that can be positively identified.  That will bring up, I guess, the question of how do you determine what is a shark that can be positively identified.  

Create seasonal or area closures for the recreational fishery and then the question of are there any other options that could be considered for the recreational side for sandbar, dusky, and porbeagle shark fishing.
For black tip sharks -- As I said, blacktip sharks are neither overfished nor undergoing overfishing.  Some of the suggestions would create a separate blacktip shark fishery and so it would no longer be in the large coastal complex.  Another suggestion was to move them from the large coastal to the small coastal complex.

Another suggestion, and this, I guess, dealt with bycatch while fishing for blacktip sharks, is to create a prohibited species quota based on the present discard level and close the blacktip shark fishery when that bycatch quota has been reached.

Then, simply, on the question of is there anything aside from the regulated species that should be done, suggestions to manage the deepwater sharks and suggestions to manage smooth dogfish, which is not a deepwater shark, but is not in the complex currently.

With regard to the set-asides for exempted fishing permits or scientific research permits, there were suggestions to modify the sixty metric ton dressed weight set-aside for public display and research, to put a restriction on the number of sandbar sharks or other species that are designated as overfished, on how many would be allocated for display purposes, and to restrict the number of prohibited species that would be allowed to be taken for display purposes.

On compliance with HMS regulations and the use of vessel monitoring systems, which is required in the shark fishery, there are options to suggest establishing electronic dealer reporting, electronic vessel reporting, to modify the dealer reporting times.  I’m not sure, but I think the dealers are required to report each month and so that probably deals with modifying that or to increase the VMS transmission frequency and have hail-in and hail-out requirements.
I’m not exactly sure what they’re doing on VMS, but I think the VMS system that we’re implementing for reef fish is based upon the shark system and so if they change the shark VMS requirements, it could lead to changes in reef fish as well.

In order to try to provide for some greater flexibility for the fishermen, in light of increased restrictions, there were suggestions to adjust or eliminate the shark trip limits and to adjust or eliminate the vessel upgrade restrictions that are currently in place.

As far as monitoring the shark fishery, some options -- It was suggested to add options to modify or remove the regional quotas or to modify or remove the trimester quotas.  Also, if there are going to be regional quotas, to stagger the season so they start at different times between regions, to make adjustments to how the small coastal shark quota is allocated among regions, to modify how over harvests are compensated for.

Right now, if there’s an over or under harvest in a given trimester, the following year that same trimester is adjusted by the over or under harvest.  This suggestion is to modify the trimester that occurs immediately following the one in which that under harvest or over harvest occurred.  To put a cap on the maximum amount of under harvest that can be carried over from one year to another as well.

Finally, the HMS people are looking for any feedback on their safe handling, release, and identification workshops, which I believe these are the workshops that Charlie Bergmann has been conducting around both the Atlantic and Gulf coasts, and perhaps to have some shark identification workshops and are there any other workshops that are needed.
They concluded by putting up a list of the locations of the scoping meetings.  That concludes the PowerPoint presentation and they’re looking to see if we have any comments on this.  In addition, I believe the deadline for submitting comments on this issue is February 5th.  If any individuals have any comments, you can submit them directly to HMS by that deadline.

CHAIRMAN DAUGHDRILL:  Thanks, Steve.  Are there any comments?

MR. ADAMS:  Steve, are you looking for us as individuals to send comments or are we going to send comments as a council?

MR. ATRAN:  No, I’m looking for comments to send as council recommendations.  I just wanted to add that in case we went too fast on this and people think of things later on that they might want to suggest.

MR. ADAMS:  It looks like to me, if you look at their information, all of the sharks that they categorize are either overfished, overfishing, or unknown, except for they’ve segregated out the only species that is not overfished and not undergoing overfishing is the Gulf of Mexico blacktip sharks.

It’s my proposal that if they can segregate Gulf blacktip from Atlantic blacktip now and they know that these species are specific to those different bodies of waters that the Gulf Council be able to manage our own stocks of species and our comment should be that the management of Gulf of Mexico blacktip sharks should be brought under the auspices of the Gulf Council.

CHAIRMAN DAUGHDRILL:  Thanks, Degraaf.  Are there any other comments?

DR. BOB SHIPP:  I would like to ask Roy, who is doing these analyses on these sharks?  Is it the Miami Lab or where is it being done?

DR. CRABTREE:  I think the lead assessment folks are out of Miami, but the shark assessments are going through the SEDAR process now.  Correct, Alex?

DR. ALEX CHESTER:  That’s correct, or a SEDAR-like process.  We use the CIE to review them.  The actual location of the analysts, in large measure, is at the Panama City Laboratory.

DR. CRABTREE:  If I could just comment on Degraaf’s comment about moving Gulf of Mexico blacktip under the jurisdiction of the Gulf Council, only Congress can do that.

CHAIRMAN DAUGHDRILL:  Does the committee have any other thoughts on that or what Degraaf said?  Any other business?  The meeting is adjourned.
(Whereupon, the meeting adjourned at 4:20 o’clock p.m., January 24, 2007.)
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