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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Bon Secour Bay Room of the Renaissance Hotel, Mobile, Alabama, Tuesday morning, October 28, 2008, and was called to order at 10:05 a.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  Can we get the Reef Fish Committee to the table, please?  Steve tells me we have a quorum.  First of all, I would like to thank you all for doing a good job while I was out.  Kay, thank you very much for running this thing and keeping us on track.  Hopefully we can continue that.
If you will, please turn to Tab B-1.  We have a proposed agenda.  Would you look at that and see if you have any changes, additions or deletions that you would like to put forth at this time?
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
DR. ROY CRABTREE:  We have an addition.  We would like to talk about some problems with the red snapper IFQ that need to be addressed, if we could.

CHAIRMAN MINTON:  We’ll put that under Other Business.  Anything else?  Hearing none, is there any objection to the one change in the proposed agenda?  Hearing none, the agenda is adopted.  If you will now turn to Tab B-2, under B-2 we have the minutes from the last meeting.  Are there any changes?

MR. BOB GILL:  On page 27, line 47, the letter “p” should be replaced by the letter “f”.  It says “reputation” and it should be “refutation”.  Thank you.

CHAIRMAN MINTON:  Any other changes?  Any objection to adoption of the minutes as amended?

MR. SHEPHERD GRIMES:  Not on the minutes.

CHAIRMAN MINTON:  I’ll come right back to you then.

CHAIRMAN MINTON:  Any objections?  Hearing none, the minutes as amended are adopted.

MR. GRIMES:  I forgot to mention or would like to add under Other Business -- I’ve been working with Assane and talking to your staff about some of the language and adding some additional explanation to Reef Fish Amendment 29 and I would like to discuss that briefly under Other Business, please.

CHAIRMAN MINTON:  We’ll put that under Other Business then.  Anything else?  We’ll move on to Item Number III, the Ad Hoc Red Snapper Advisory Panel recommendations for alternative measures for the red snapper.  We have the advisory panel summary and, Mr. Atran, that’s Tab B-3.

AHRRSAP RECOMMENDATIONS FOR RED SNAPPER ALTERNATIVE MANAGEMENT
MR. STEVEN ATRAN:  Thank you, Mr. Chairman.  The Ad Hoc Recreational Red Snapper AP met last week and their charge was to further discuss four of the recommendations that came out of their large interim report that contained about twenty-seven recommendations for managing recreational red snapper.
Tab B, Number 3, this whole thing isn’t the report.  We provided the AP with some briefing materials, basically the one-page summaries of each of the ideas that we had presented at the last council meeting, plus a couple of additional pages with the start of what might be some scoping issues, if the council wants to proceed.

As the AP made recommendations, they more or less followed those scoping issues and so we included them as attachments to the report.  Also, attached to your report is I believe it’s two sets of petitions, the same petition, but they were signed by two different sets of people, endorsing a program that had been put forward by Captain Gary Jarvis and Billy Archer, who made a presentation during this meeting and we have some motions on that as well in the report.

Just to review, the recommendations you asked the AP to look at were divided into a first priority and a second priority set.  The first priority was to look into regional management of recreational red snapper fishing and a recreational reef fish permitting system with red snapper endorsement and the second priority ideas were a limited access privilege program in the for-hire and private recreational sectors and catch cards and fish tag systems.

One other thing before I start is we did have a quorum for the AP.  We had nine AP members at the meeting, but only one of them was a pure private recreational fisherman.  That was noted by the AP membership and noted that they didn’t really feel that they had as much representation on the private recreational side as they would have liked to have had, but they did proceed anyway.

Under the review of regional management for recreational red snapper fishing, the AP was very strongly in favor of this, probably more so than anything else they discussed during their two days.  They did discuss three possible options for how to regionalize the Gulf: divide it by state boundaries; divide it into three areas, a Texas area, a northern Gulf area, which would be Alabama, Mississippi and Louisiana, and a Florida area; or divide it into two regions with the separation at the Mississippi River.

They didn’t spend too much time on the two region ones.  They did discuss the three-region idea, but of the three states that would be combined, they felt that there was substantial differences between the three states.

Alabama has the very intensive artificial reef program and Mississippi and Louisiana less so and so they felt that there were enough differences that they needed to go to a regionalization along state lines and so their first motion was to divide the Gulf into five zones at the state boundaries.  That motion passed seven to two.

By the way, we did have a couple of our SSC or former SSC members, Joe Powers and Jim Cowen, who are professors at LSU, who brought some of their students to the first day of the meeting to observe an advisory panel in action and during a break in the meeting, I talked to them about whether or not there would be any stock assessment consequences on regionalization and Joe Powers did tell me that if we were to go with regions that had different size limits that we would end up with different selectivity curves for each region and that would have to be given some consideration in the stock assessment, but exactly how that would work, we didn’t get into that.
The next thing that the AP discussed was how to allocate the recreational allocation of TAC if we did go into a region.  They had a handout that consisted of I think it’s Tab O, but I’m not sure.  It’s some data that had been requested by Bob Zales on red snapper landings by state from the years 1981 to 2006.

They discussed what to use for an allocation basis if there is regionalization and although they realized that some states were going to get a very small percentagewise allocation, they felt that the best range of years to use was 1996 to 2006.  This encompasses all the years under which there was a 9.12 million pound TAC in effect, at least all the years that they had data for.

Several of the AP members were also very adamant about not using this last year’s data, when we only had about a ninety-day season, because they felt that was a very unusual year.  They did note that also 2005 and 2006 were also unusual, due to hurricanes and tropical storms.

One of the items in the scoping issues was whether or not to have a portion of the recreational TAC set aside, in order to provide some spare TAC in the event that one of the regions overshot its allocation, in order to avoid accountability measures from coming into place.

They felt that at the current quota and allocations that the regional allocations were already so small that they couldn’t even afford to consider any sort of a set-aside and so they unanimously said don’t have a set-aside.

Another question that came up, and this had to do with enforceability, was to how make sure that catches from one region didn’t get counted against another region, due to a boat leaving from one region and catching their fish and then landing at a different area.

What they suggested was that vessels must land their catch in the same region from which they depart.  That doesn’t fully resolve the problem, but at least it makes it easier to assure that catches in a given region get counted against that region.

Another item that came up was how to get stakeholder recommendations for each of the regions and the feeling was that if we do go to regionalized management that there should be a regional AP for each of the regions, in order to consider how best to manage the allocation for that particular region.

They made a motion to recommend that the Gulf establish separate regional APs for each state, to recommend management measures for that state to the council, and in conjunction with that, any ACLs and accountability measures would also be on a state-by-state basis.
Now, they did have some discussion about whether or not to use the word “state” or “region” in some of these motions.  They did indicate in the discussion that if the council went to regionalization, but did something different than state-by-state, that these motions should also apply to whatever regionalization we go with, but the AP wanted to emphasize that they very strongly felt that the Gulf should be divided up by states for regionalized management and so they used the word “state” in these motions.

There was also some discussion about the quality of the data.  It’s a little difficult to get away from it anytime we’re talking about recreational management and some concern came up that the review process for the data did not seem to be transparent enough.  It all seemed to be in-house and the AP voted seven to zero, with two abstentions, that they have grave concerns with the data collection and the repercussions thereof and they requested that the collection of peer-reviewed data be done from outside the system.

There was some discussion of perhaps using the Center of Independent Experts, which is the organization from which the independent reviewers for the review workshop portion of the SEDAR assessments are drawn, perhaps use them as outside evaluators of the data collection for recreational data, but they didn’t get into making a specific recommendation for that, just recommending that there be some outside review of the recreational data.

At this point, this completed the discussion of the regional management and before going on to the next idea that they were charged with, Captain Gary Jarvis and Billy Archer were given the floor to give a presentation that they had and their presentation is attached n the back of your packet.  It’s a handout that’s titled “Exploring New Directions to Improve For-Hire Red Snapper Fishing”.
This actually fit in, I thought, a little bit better when we got to discussing LAPPs.  Their proposal called for giving the for-hire sector its own allocation of recreational catch, establishing a control date for identifying for-hire captains, implementing vessel monitoring systems and electronic logbooks in the for-hire sector, establishing criteria for new entrants in the for-hire sector, and establishing a red snapper endorsement for the for-hire sector.  Basically, separating out the for-hire sector into its own section, giving them an allocation and giving them what would amount to a limited access program.
The AP felt that this was a comprehensive idea that brought a bunch of different suggestions together and it should be considered by the council, but that’s as far as they wanted to go.  They did not endorse it as a recommendation, just as an idea to be considered.

There was quite a bit of disagreement about the possibility of separating out the for-hire sector into its own sector.  Some folks felt that the for-hire sector would lose a lot of its influence if they did that and so we did not have anywhere near a unanimous vote here.  It was five to three with one abstention to propose that the Gulf Council explore the recreational for-hire proposal by Captain Jarvis, which includes VMS, sector separation, and electronic logbooks.

Again, as I said, they also moved that this motion does not supersede any other motions made by the panel.  This is simply a recommendation that the council consider it and that passed five to one with three abstentions.

They went into the next idea that the council asked them to look at, which is a reef fish permitting system, and they started out by endorsing the idea of a recreational red snapper endorsement for the private recreational sector.  They felt that for data collection purposes and to identify the universe of how many fishermen we’re talking about that this was something that was needed in the private sector and that passed seven to one.  One person was out of the room when that was taken.

Then the other question was if an endorsement -- They did not recommend a private reef fish permit and so the term “endorsement” might be a little bit of a misnomer.  This might be a red snapper permit rather than an endorsement, but the idea is something to identify the red snapper fishermen.

The next question they discussed was whether or not this red snapper endorsement should be a vessel endorsement or something that the individual fisherman should be required to have and they felt that since the unit of effort is the individual fisherman, at least in the private sector, the endorsement is to be applied to the individual and not to the vessel.

There was some discussion and this is only for a fisherman fishing on a private vessel.  A fisherman fishing on a for-hire vessel would be covered by whatever permits and endorsement the for-hire vessel has and so this motion would not apply to them, although later on there is a motion to also have an endorsement for the for-hire sector.

CHAIRMAN MINTON:  Steve, a question.  Do you recall on this motion if the one -- It passed seven to one and do you remember what the pure recreational representative voted on that?

MR. ATRAN:  I’m pretty sure he voted in favor of this motion.  They also talked about what sorts of penalties would be imposed for fishing without the endorsement.  We did inform them that the NMFS Office of Enforcement and Litigation has the people who determine what the appropriate penalties should be and that we have kind of limited influence in what types of penalties are imposed, but we could indicate to the Office of Enforcement and Litigation, if we felt that this was a very important issue, that there should be significant penalties for violations.

The AP, again, voted recommending that the council recommend that there be a significant sanction for violations of the red snapper endorsement, commensurate with its impact in data gathering.

There was also a question in the scoping issues over whether an endorsement would need to be renewed on an annual basis or some other basis.  I’m not sure where that came up.  I think that was following something that was in the red snapper commercial limited access systems and the panel recommended that the permits and endorsements be renewed annually, seven to zero.  Two people were out of the room for that one.

They moved on to the for-hire industry and they did recommend that the council have logbooks for the for-hire sector.  Again, they’re talking specifically about red snapper and not necessarily reef fish in general, but they did want to have logbooks, but they did not want it to be at the expense of the fishermen, which actually, in my mind, although I didn’t bring it up, probably should have -- Whether or not they were talking about paper logbooks or electronic logbooks, but they unanimously recommended that the council implement government-funded logbooks for the for-hire industry.

We did discuss the fact that logbooks are a form of self reporting and so there would need to be some sort of validation for them and they discussed some various ways of possibly validating whether or not the logbooks are giving accurate data.

One member was very strongly in favor of having a call-in system that would require that the for-hire vessel call in to NMFS before they return to the dock, so that the NMFS or the port sampler would have the option of meeting the vessel at the dock, in order to verify the catch.

Ultimately, the motion was made to leave it up to the Southeast Fisheries Science Center and to the SSC to decide what would be the best way to validate logbooks and so eight to one they passed a motion to ask for direction from those two organizations on the best way to validate logbooks and the direction the council should take in making those choices, but they also wanted to make sure that a call-in system was one of the ideas that was considered.  Again, by a motion of eight to one, they recommended that for-hire vessels must call in prior to returning to the dock, in order to validate the catch of the red snapper.

That concluded the discussion of the first priority ideas and so we moved on to the second priority ideas, of which the first one discussed was limited access programs in the for-hire and private recreational sectors.  They really concentrated more on the for-hire sector on this.

There was a lot of concern as they went through the discussion of LAPPs that on some of the details that the scoping questions we’re asking that members couldn’t really form an opinion until they had a better idea of what type of a LAPP was going to be considered.  Was it going to be a license limitation system or some sort of an IFQ system or a days at sea system or something else?  It’s still very vague at this point.
Some of these questions they felt were a little premature, but one of the things that they felt was that items such as red snapper endorsements and logbooks were absolutely essential in order to identify the universe of people who might be in any limited access system and what their level of participation was in the fishery.

I might have skipped over it, but there was a recommendation for endorsements in the for-hire sector, red snapper endorsements in the for-hire sector, as well as in the private sector.  The first motion they made here was that the council expedite the use of data collection tools as soon as possible, in order for the panel to proceed in considering LAPPs.

The inference in this is that we can’t go immediately into developing a LAPP program in the recreational fishery.  We need to build up a record, first of all, so we know how it’s going to pan out.

If there is a limited access program that is implemented in the recreational fishery, going back to their previous recommendation for regional management, they felt that LAPPs should be considered on a regional basis.

Then they discussed whether or not there would need to be two different sets of limited access programs, one for the for-hire sector and one for the private sector.  Here, it got pretty controversial, because to make a recommendation that there be two different programs infers that there’s an endorsement of a limited access program for the private recreational sector and a lot of the AP members were not willing to do anything that would imply that endorsement.

There was a motion made to recommend that there be two different programs, but that motion failed by a vote of three to five.  Instead, they moved ahead and looked into a question of whether or not the for-hire sector should be subdivided into a separate charterboat and headboat subsector.

It was pointed out there’s no one definition to differentiate a headboat from a charterboat.  There are a variety of definitions and so there’s a gray area there and the AP didn’t feel that subdividing the for-hire sector was a good idea.  They unanimously passed a motion that the for-hire sector should not be split into charter and headboat subsectors.

Again, they felt that more data and better data was needed to identify the participants in a fishery before a red snapper limited access program could be developed in the for-hire fishery and so they recommended that the logbook program first be implemented, in order to develop that recommendation of participation.  

The motion that they passed was after implementation of a logbook system and once a track record was available, a red snapper endorsement program would be implemented for those actually participating in the red snapper fishery in the for-hire fishery.

As far as any initial distribution of harvest privileges, if a LAPP was going, this was a point at which they really began to feel that they couldn’t make any good comment, until they had a better idea of what sort of a limited access system was going to be considered, and so they voted not to take action on any recommendations on the methods to be used for initial allocation or annual distribution of harvest privileges under a LAPP.  If there is one to be developed and we go to a regionalized management system, they recommended that the regional APs address those issues for each of their areas.

Again, they voted that -- They didn’t vote, but they noted that if the council chooses not to adopt a regional management system that initial distribution of harvest privileges should be based on some level of historical performance, but that’s all that they felt they could say at this time.  That motion passed eight to zero with one absent.

If a limited access program were to be adopted, they discussed whether it should be in place permanently or whether it should sunset after a certain number of years unless renewed or whether it should follow the lead of the red snapper commercial IFQ system, where it won’t sunset, but there is a mandatory review after a certain period of time.

The motion they passed -- This was five to three and this was not unanimous, by any means, was that for any future limited access programs that access should be granted for a period of five years and then the program would be reviewed, but if there were to be any changes, any changes would have to be made by a plan amendment.

It was also during this period in the discussion that a question came up as to whether or not a recreational limited access program would need to have a referendum in order to be implemented and I checked under the Magnuson-Stevens Reauthorization Act and off the top of my head, I don’t remember if this was just for an IFQ program or any limited access program, but I believe it was for an IFQ program, any IFQ program, would have to be approved by a referendum of the participants in that program.

One of the items in the scoping document was whether or not there needed to be an ownership cap.  The AP passed a motion six to one with two abstentions that if a limited access program was adopted that there should be an ownership cap, but not knowing the nature of the limited access program, they felt they couldn’t say anything about what kind of ownership cap should be implemented.

Finally, at this point, the AP felt that they couldn’t go into any more details about the limited access program at this time, again because of the vagaries of not knowing what form it might take.  They passed a motion that said the panel does not want to address issues pertaining to LAPPs until the proposed LAPP program is more clearly defined.  That motion passed eight to one.
They made a valiant attempt to try to provide some input to the council, but basically it came down to recommending that there needed to be better data on the participants in the fishery and the level of their participation and then at that time, if a LAPP program was going to be considered, then we could go into details about the LAPP program.

The other item that was on their lower priority issues was to look at catch cards and fish tag systems.  We provided them with two sets of briefing materials, one on catch cards and one on fish tag systems, but basically they’re pretty closely related and so they considered these at the same time.

On catch cards, one of the non-voting members, Jeff Barger, brought, and I have it with me, a sample of a catch card that’s used in the Washington State, I believe it’s Puget Sound, Dungeness crab fishery.  There’s a photocopy of it attached to this report and I also have the original that he gave me, if anybody wants to see what the original looks like.

It’s a card that I believe it has thirty spots on it to fill in catch information and when the fisherman has filled in the catch card, he can mail it in and get another fresh catch card to use.  It’s not used as a limited access program.  It’s just used to get an individual record of catches in this fishery.  That was one of the things that was discussed, was whether or not these sorts of systems were to be used for limited access or for data collection.  The emphasis was to use them on data collection.

After looking at the catch cards that’s used in Washington State and hearing Jeff Barger’s description of them, the AP passed a motion that the council should consider the use of catch cards as being a viable option to capture recreational red snapper data.

There was a question on how the catch cards would be distributed and it was felt that in order to distribute the catch cards just to red snapper fishermen that the endorsements that would need to be -- First of all, there would need to be an endorsement system to identify the red snapper fishermen and then the catch cards could be sent to those that had the endorsement.  They voted that catch cards would be distributed as part of the red snapper endorsement in the private recreational fishery.

They also talked about having fish tags that could work in conjunction with the private recreational fishery and they did vote unanimously that the council develop a private recreational fish tag system to work in conjunction with the federal endorsement system for a data collection system for fish tags for red snapper.

They talked about maybe having a distribution system for the fish tags to be made in conjunction with state fishing licenses, but ultimately they decided the state fishing licenses do not identify specifically the universe of red snapper fishermen.  Only a red snapper endorsement would do that, could do that.  A motion to distribute them in conjunction with the state licenses had failed by a vote of two to seven.

Apparently these tags that they were talking about -- I’m not fully familiar with what they’re talking about, but it sounded like they were tear-off tags that were attached to some sort of a centralized document and the tear-off piece would become the tag that would be attached to the fish and then the stub would be returned to NMFS or to whatever agency is administering the fish tag system and at the end of the year, any unused tags would also be returned, so that NMFS would have a record both of used tags and unused tags.

Again, there was a discussion about how many tags to issue.  One thing that was noted was based upon the information they had, as to number of pounds of fish being landed in each of the states on a year-by-year basis, some of the AP members felt that those pounds were way underestimating what was actually being landed and so if fish tags were only issued to match the number of pounds being landed, those tags would get used up in a very short period of time.

They felt that one advantage of a fish tag system might be to correct what they felt was inaccurate catch data.  They did not want to use past catches to limit the number of tags that were going to be distributed and so they made a motion that NMFS would issue tags in sufficient quantity so as not to inhibit fishing in the private recreational sector.  In other words, at least at this time, that they not be used as any part of a limited access system.

MS. JULIE MORRIS:  Steve, could explain again their comment about the landings being -- Did you say they felt that landings were lower than actual landings?  Is that what you said?

MR. ATRAN:  They felt that the reported landings were lower than the actual landings.  Sorry if that was a little confusing on that part.

MS. MORRIS:  They didn’t want to use actual landings of number of fish caught recreationally as the basis for issuing fish tags.  They felt they would need a lot more to actually tag each fish that was landed and is that what you’re saying?

MR. ATRAN:  That’s correct.  They don’t feel that the current recreational data collection is capturing all of the landings and based on the landings, and I don’t know if Bob Zales is in the room or not, but he did some calculations on how long each state’s fishery might remain open under the current landings, if we were to use the 1996 to 2006 landings as a basis for allocation and the current TAC.  Maybe later, if you’re interested, you can get the information from him.  It was just a matter of a few weeks, in some cases.

MS. MORRIS:  The point I’m trying to get to is that this group of people felt that red snapper landings were much higher than the actual reported data on red snapper landings and is that -- Am I understanding that correctly?

MR. ATRAN:  Yes, that’s correct.  At least the Texas members did.

MR. LARRY SIMPSON:  Steve, this was just their opinion or did they have anything to show or was it just their opinion?

MR. ATRAN:  Their opinion based on their personal observations and, again, their calculations on how long the state allocations would last, based upon the current TAC.

MR. SIMPSON:  Did any of those or did you ask any of those if they participate in the various data collection systems that exist or is it?  Did they feel like they were being asked their own personal information or enough people were being asked or -- What was the basis?  It seems like all I’ve heard is that was their opinion.

MR. ATRAN:  We didn’t get into that discussion.  You’re correct that it was their opinion and it was based upon their personal observed catch rates and the fact that some of the state allocations, if we were to go to regionalized management, would only last a matter of a few weeks.  They felt that the landings did not appear in line with their personal opinion and their personal observations.

MR. SIMPSON:  Let me carry that a little step further.  Logically then, their catch rates were higher than what is being reported?

MR. ATRAN:  That’s correct.

MR. CORKY PERRET:  Steve, you and Larry, in your exchange, and in the tab that I’m reading, “catch” and “landings” are used interchangeably and does the group and do you realize the significant differences between catch and landings?

MR. ATRAN:  I apologize for that.  It should be --

MR. PERRET:  They’re used interchangeably on the same page and there’s a heck of a difference between where a fish is caught and where it’s landed and if we’re going to regional management or if we get to this regional management, it’s extremely important that we use catch and not where landings take place.

MR. ATRAN:  I thought you were referring to total catch, including catch and release, versus harvested.

MR. PERRET:  On page 3, “recreational red snapper catches” is used and about five or six sentences down, “pounds landed” is used.  On page 8, “based on historical portion of catch” is used.  You just used “catch” and you just used “landings” in your presentation and Larry did the same thing.

My point is there is a significant difference between landings and catch.  As an example, Mr. Minton and Mr. Simpson and Mr. Perret went out on a current council member’s vessel several years ago, out from a certain state.  We landed all those fish in that state, but those fish were not caught off that state.  They were caught two states over to the west.

If indeed we go to regional management, we need to know where the catch is coming from and not where they’re landed and in this whole interchange, from what I read on the Red Snapper Ad Hoc AP, I’m not so sure that staff, as well as council members, as well as some of the members of the ad hoc committee, understand the differences between catch and landings.  They can be significant.

MR. ATRAN:  To that point, the AP did talk about what you’re talking about and not in that particular terminology, but they were concerned about folks from one state, especially near the boundaries, going to another state to catch and then landing, but they were thinking in terms of landing in a different state and fishing in an area that’s closed from another state.

They recognize there’s an enforcement problem there, but the only thing that they came up with to try to address it was to require that a boat land in the same region that it left from.  As far as where they actually caught the fish, no ideas came out of the AP on that.

MR. PERRET:  If the allocation by region is going to be based on landings, that’s one thing.  If it’s going to be based on catch, that’s totally different, totally different.  I’m not sure you’re understanding the point I’m trying to make.

I’ll give you another example.  Louisiana landings of shrimp are less than catch.  There’s a lot more catch made off of Louisiana and landed in other states than there is landings and so catch makes a big difference and if indeed any regional allocation is going to be based on landings, some states are going to gain and some states are going to lose, because the catch of those fish may have been a couple of states away.  That’s all I’m saying.

MR. SIMPSON:  Mr. Perret, I can assure you I know the difference between the two, but if you add up all the catch and you add up all the landings, they should equal.  The only time that catch and landings plays a part is, as you rightfully indicate, if you’re going to do regional-based management.
MS. BOBBI WALKER:  Steve, I recall that during the meeting you gave the AP the percentages of 1996 through 2006 when they voted to support splitting the Gulf up into five sectors.  Would you please share those percentages with the rest of the council?
MR. PERRET:  Were they catch or landings?

MR. ATRAN:  I will have to recalculate that.  I didn’t bring my sheet with me.  I may have it on my memory stick, but I can’t give it to you instantaneously.  I might be able to give it to you in a little while.  This was what I was going to say, is these were based on the state-by-state breakdown that’s in Tab B-4(d), the last page.  

It has a state-by-state breakdown and the question I was going to bring up was I don’t know if this is a state-by-state breakdown of landings or catch, as Corky was discussing.  I suspect they’re landings, but that’s what they were looking at.  I can get you that information, if you want, for the full council meeting.

MS. WALKER:  Yes, please, because I think the council needs to be made aware that that committee looked at those percentages thinking that this was what they were recommending when splitting the five states.

MS. KAY WILLIAMS:  The panel was given this piece of paper and it says “Sum of Yield” and it shows year and mode, both charter, charter plus headboat, headboat, private, shore, and grand total.  They were looking at that and Steve roughly did, I guess, a calculation on the back of an envelope.

From 1996 to 2006, Alabama would get 35 percent, Louisiana would get 11 percent, Mississippi would get 3 percent, Texas would get 18 percent, and Florida would get 32 percent.  What that discussion was -- If you were in Alabama and now this is state by state.  They wanted to make sure that when you came in that the fish that you caught and brought to the dock were landed in the state in which you left.  Does that help?

MR. PERRET:  Kay, I’m well aware of that.  That’s landings, but those fish could have been caught completely in another area of the Gulf of Mexico and if we’re going to base any allocation on catch, we need to know where the catch is coming from and we don’t.  If we want to base it on landings, just realize some states are going to gain and some states are going to certainly lose, but let’s be consistent with one or the other and in our own documents, we interchange catch and landings and they’re different things.

MS. WILLIAMS:  They discussed even harvesting, where you harvest those fish.  I think they realize that there’s no way, if you went by a state-by-state quota, that we have a way to figure out where you can you fish.  You’re leaving out of Mississippi and so you can only fish here and here in federal waters.  They knew that there was no way to do that and so that’s why they’re talking about when you leave with your boat out of that state, when you come back in, you’re going to go back to that same state.

MR. ROBIN RIECHERS:  I appreciate the discussion regarding catch and landings and I’m sure staff will try to fix that in our next documents as we proceed, but, Mr. Chair, we’ve got a pretty aggressive schedule and could we move on, please?

CHAIRMAN MINTON:  We’re headed that way.  Steve has got one more motion to talk about and then we’ll hopefully get out of this.

MR. ATRAN:  There was one more motion and it came under Other Business.  Some of the panel members suggested that there be a voluntary buyout program for for-hire fishermen who wanted to get out of the fishery.  They felt that this would help those fishermen who were trying to transition out of the fishery and it would help reduce effort in the fishery.

In order to pay for a buyout program, they said that participants in the red snapper fishery could be identified through a red snapper for-hire endorsement and they could serve as the universe to pay for the program and so by a vote of seven to two, they recommended that the council consider a voluntary buyout in the for-hire sector, in order to help fishermen in need and to reduce effort in the reef fish fishery, but they were specific to red snapper when they were discussing this.  That concludes my report of the AP report.

MS. WILLIAMS:  Steve, do you recall discussions around the table where the fishermen were concerned that should this council decide to go to some type of a program, I guess, based on landings that people not be encouraged to go out there and try and increase these percentages by state or their landings?  They were asking about a control date and how can we make sure that what we talk about here today isn’t going to have a bunch of people running out there trying to catch fish in order to increase whatever program someone might come up with?
CHAIRMAN MINTON:  Steve, let me reply.  I think we need to sort through some other things first, like Corky was talking about, with the harvest as opposed to landings, and get some better information before we start worrying about the technicalities of setting a control date or those kind of things.

There’s a lot of this that may look good on paper, but unfortunately, technically, it’s going to be a real nightmare to try to do it like this, from an enforcement standpoint.  I don’t see how we can effectively do it, drawing these kind of tight lines in the water and limiting one state to 3 percent and another state to 18 and all those things.

I think we’ve got a lot of issues that we need to go through and maybe staff can help us with that, but I’m not sure we want to try to move any specifics today.  With that, can we go ahead and get the SSC recommendations and hopefully move on, Steve?

MR. ATRAN:  We don’t have any SSC recommendations.  I’m not sure why that’s on the agenda.

CHAIRMAN MINTON:  We got through that rather quickly.  I guess going back, without rushing you too much, are there any committee recommendations on the summary of the AP that they would like to move forward to council, other than we have reviewed it and we found some interesting points?  As Mr. Perret has pointed out, we need some better clarification, which I think staff will do for us.  Is there any specifics that you would like to take forward to full council?  Okay.  Thank you.

ALTERNATIVE OPENING DATES FOR THE RECREATIONAL RED SNAPPER SEASON
Item Number IV is Alternative Opening Dates for the Recreational Red Snapper Season, Tab B-4.  I sent a couple of emails to Andy Strelcheck on this and I guess one of the things that worries me right now is that -- If I remember right, Andy, we’re still using the same information we had prior to developing these and is that correct?  We’re not able to incorporate in, at this point in time, the alternative dates, incorporate it into this, the shortened season and so forth, because we didn’t have enough time to get the last MRFSS landings thing in and is that right?

MR. ANDY STRELCHECK:  Yes, that’s correct.  Any season length for next year, projecting forward, is contingent on landings and data and information from this fishing season and so to provide you anything with regard to how the season length might change by moving it up or not wouldn’t really be accurate until all of that data is available.

Based on Amendment 14/27, the trend is the more you move up the season, the shorter it will be, because catch rates are highest in April in May and then decline throughout the summer months, as temperatures increase.

CHAIRMAN MINTON:  I think this was set up initially to try to get more days in actual fishing, because of the rough weather that we experience in the fall, but in looking at this, at least in terms of catch rates, it might not be a good idea.  Any committee discussion, looking at Tab B-4(a)?  

MS. MORRIS:  At last night’s Q&A discussion, this came up and the captains who brought it up said that if we could open the season earlier that it would help their cash flow a lot, but then Andy responded that that would lead to a shorter season and it seemed pretty clear that the longer season was more important than an earlier start date.  That was the sense I got just from the people who were participating in the discussion last night.

CHAIRMAN MINTON:  I’ve had the same sense, that the days out is probably more important than anything else, in terms of being able to help pay for the boat note and so forth.  Any other discussion from the committee or non-committee?

DR. ROY CRABTREE:  Just bear in mind too that anything you talk about for next year is greatly affected by what the states do and are we going to have consistent timing?  We’re in a very difficult spot now.

I think everyone is aware that we appear to be heading for what may be a substantial overrun of quota again this year and so that’s really the dilemma right now.  Even when we get the landings numbers, anything you try to analyze for next year is going to be dependent on what are the states going to do and so it’s going to be difficult, until we know what the states are going to do, to come to any real firm analysis.

CHAIRMAN MINTON:  It sounds like we need to move on.  I agree with you.  I don’t think we’ll have any real firm -- This is something that I think gives us an idea of what might happen if everything stayed the same, but knowing that it’s going to change, we don’t need to be locked into this kind of stuff.  Any other discussion on this agenda item?

MS. WALKER:  Roy, I know you’ve been inundated with as many phone calls as I have about the season next year and what it’s going to be and I think that we need to make the public aware of when we will have any idea.  We know the season is going to open June 1 and we have no idea when it’s going to close.

My suggestion to people has been that it may be March or April of next year before we know.  Would you give the public some indication if it’s going to be any earlier than that?

DR. CRABTREE:  Last year, we were able to do the analysis about March and we put something out.  Again, part of this depends on what we can gather from the states, in terms of what they’re going to.  If the states are going to stand where they are, then that’s one situation.  We should have the landings we need to try and make some projections early next year and we’ll try to get that out to folks and make a decision as quickly as we can.

MS. WALKER:  Do you anticipate it being any earlier than March or April of next year?

DR. CRABTREE:  It’s not likely to be.

MS. MORRIS:  Is there any sense from the wave data you have so far about where the overages are taking place geographically or how they compare?  Can you unpack the information you have so far about the overages for us a little bit?

MR. STRELCHECK:  In terms of the data we’ve received so far, it only includes MRFSS through Wave 4, which is the end of August.  Landings, in terms of numbers of fish, are substantially down in comparison to previous years.  That’s certainly a good sign.
One of the issues that appears to be happening is that the landings, in terms of pounds, are up, partially explained because of average weight of fish being higher, by, on average, about 20 to 25 percent Gulf-wide.

To the extent that anglers are harvesting larger fish or attaining larger fish because of lower bag limits, that’s contributing to landings and pounds being higher this season than in previous seasons, even though a lower number of fish is being harvested.

Landings appear to be consistently down off of Alabama, relative to prior years.  Florida continues to have relatively high landings and we really haven’t seen much, if any, in the way of a falloff in terms of pounds landed off of Florida.  Louisiana, compared to the baseline timeframe of 2001 to 2003, which is what all of these reductions were based off of in Amendment 14/27, landings have also increased relative to that timeframe.  Mississippi has never really ever contributed to a substantial number of red snapper landings and so changes really haven’t been seen off of Mississippi.

We don’t have anything from Texas.  Texas landings aren’t available until typically March or April of the following season and headboat landings are coming in, but we don’t have a lot in terms of this year’s season.

DR. BOB SHIPP:  Andy, two questions.  Do your data come in so that you can get some sense of CPUEs and also, do you have any sense as to why the average weight of the fish is larger than it’s been in the past?

MR. STRELCHECK:  We do have estimates of average number of fish landed, as reported through the MRFSS survey, as well as average number of fish caught.  Just to give you an example, and this is Gulf-wide estimates, averages in 2006 and 2007 were on the order of 2.3 fish landed per angler.  In 2008, it was 1.7 fish per angler, largely attributable to the bag limit.

In terms of why the average size of fish is increasing, I don’t have any definite answers, but presumably -- You have a lower bag limit and so fishermen could certainly be more selective in terms of the size of the fish they’re harvesting, but certainly we’re in a rebuilding plan and so the expectation is that the stock is rebuilding and the fish are getting larger and we’re having some older fish in the population and so the fish themselves are just larger when they’re harvested.

MS. WALKER:  Thank you, Andy.  Can you tell us how much -- What is the average size this year as opposed to last year, for instance?

MR. STRELCHECK:  I have averages in kilograms.  In kilograms, in 2007 and 2006, it was around 1.5 and so that’s a little over a three-pound average per fish and in 2008, it’s two kilograms and so it’s on the order of a little over four pounds per fish.  It’s about a 25 percent increase, on average.

MS. MORRIS:  Andy, are these trends that you’re describing consistent in both MRFSS and the for-hire telephone survey?

MR. STRELCHECK:  I’m referring to estimates for both charter and private that comes from the MRFSS survey as a whole.  I’m not distinguishing between the two.  I would have to look at it by sector.  I don’t know if I have that information broken out by sector to give to you right now.

MS. WILLIAMS:  We were told at the AP meeting that the average weight of the fish is close to five pounds.  I don’t remember who told us that and I don’t remember if it was Steve or if it was Bob Zales, but we were told the average poundage was a five-pound fish.  That’s one.

Two, since we -- I would hope that you all would figure in if the charter industry, by these numbers, if they’re correct, or the for-hire sector takes 55 percent of the allocation and even if you don’t have state compliance, they’re not out there fishing and so I would hope that you all would also take that into when you’re figuring your numbers as far as effort and how long the season could last.

MR. ATRAN:  Just to follow up, I was going from memory from some older documents when the average weight was being reported around four-and-a-half up to just under five pounds and apparently it’s gone down since then.

We started out, back in 1990 or 1989, where the average weight was under two pounds.  It was like one-point-nine-something pounds.  We’re still higher under the rebuilding program and the other thing I wanted to mention was even when I said that I thought that the average weight was just under five pounds, some of our AP member at that meeting expressed a little surprise that the fish were that small and so apparently our AP members are doing a pretty good job at catching bigger fish than the fishery at large.

CHAIRMAN MINTON:  Any other discussion?  Hearing none and seeing no motions, we’ll move on to Item V, Update on ESA Biological Opinion - New Sea Turtle Bycatch Estimates.  Who is making the presentation?
UPDATE ON ESA BIOLOGICAL OPINION - NEW SEA TURTLE BYCATCH ESTIMATES
MR. PAUL RICHARDS:  My name is Paul Richards from National Marine Fisheries Service, Miami.  Today, I’ll be talking about our bycatch estimate of sea turtles in the bottom longline portion of the reef fish fishery in the eastern Gulf of Mexico.

The numbers I’m going to present are an eighteen-month estimate, based on our observer data, from July 2006 through December of 2007.  I’m going to go through in the talk briefly how we estimated total effort, how we estimated catch rates of sea turtles, using observer data, and then how we extrapolated that to the total fishery and what our total estimate of bycatch is and what the distribution of that estimate is.

Briefly, this is the overview of what I’m going to talk about.  Total effort was collected from our logbook data at the Southeast Fisheries Science Center, our coastal logbook.  This is self-reported, trip-based effort data, where we can get trips, obviously, total number of longline sets, bottom longline sets, and total number of hooks per trip.
Catch rates for protected species were generated from our observer data.  Observers were on randomly selected trips.  They observed each set on the trip.  Each observer program was stratified by a temporal strata and spatial, spatial being east and western Gulf.
We had two observer programs making independent observations.  One was from the shark bottom longline observer program and they observe fishers with commercial directed shark permits that both fish for sharks and reef fish and then the reef fish observer program was selected amongst those with commercial reef fish permits.

I’m going to briefly present the estimate.  We estimated total number of captures in the eastern Gulf of Mexico.  The western Gulf of Mexico during that time period had no observations and the eastern Gulf for this same time period, July of 2006 through December of 2007, an eighteen-month period, we made an estimate in our report of total hard shell sea turtles and then provide three numbers up here.

In general, most people are probably focused on that 902, but also keep in mind that there’s a 95 percent confidence interval presented next to it of 410 to 1,983.  What these numbers mean is the 902 is our estimate of central tendency of the distribution, meaning that the true value of the number of sea turtles that were captured is unknown.  This is a statistical estimate of what that may be and 902 specifies that about 50 percent of the time we expect the true value to be larger than 902 and 50 percent of the time we expect the true value to be less than 902.

The 410 to the 1,983 represents the limits of our 95 percent confidence interval, meaning that we expect that true value to land within that range 95 percent of the time.  The converse of this, of course, also means that with a 2.5 percent chance the true value is greater than 1,983 and with a 2.5 percent chance it’s less than 410.  All the confidence intervals presented in the report are to be interpreted in the same way.

The report is available, by the way, on our website and that’s what is specified at the bottom there, the report title and you can find the report by going to the Southeast Fisheries Science Center website under Sea Turtle Unpublished Publications.

Total effort from the logbook -- Since we had two fisheries operating using bottom longline, we had to separate up our logbook total effort values.  We had to allocate this based upon landings, which is total landings in terms of pounds of fish landed.

The two fisheries operating are the shark directed bottom longline fishery and the reef fish fishery.  Those with commercial directed shark permits fish for both sharks and reef fish and so that half of the pie, essentially, had to be distributed between these two fisheries and we did that with a two-thirds by weight landings rule.

If a fisher landed two-thirds or more by weight by sharks and had a shark directed permit, we counted them as part of the directed shark fishery and that’s indicated in red.  If a fisher had a directed shark permit and landed two-thirds or more of species other than sharks, we counted them as part of the reef fish fishery.  That’s the other small gray box and the other half, essentially, of the pie was those without directed shark permits and independent of their landings, their effort was counted as part of the reef fish fishery.

That leaves a portion to which they landed neither two-thirds by weight sharks nor two-thirds by weight species other than sharks and in 2006, that unallocated portion was about 2.2 percent of the total effort that potentially represents a slight underestimate by about that percentage, depending upon where you allocate that, whether it goes to the shark directed or to the reef fish.  That gave us our numbers for total effort amongst the bottom longline trips.

The amount of effort that was then observed I’ve indicated in this slide, percent observed effort and also in parentheses provided the actual number of whatever the effort unit was and I present it in trips, sets and hooks, again, the effort variables that were available from both the logbook and the observer programs.

This also shows the temporal strata within Year 1, Season 2 in 2006, July through December, and Season 1 of 2007, January through June, and Season 2 of 2007, July through December.  You can see the percentages varied by observer program and by these temporal strata.  Observer program is indicated by the SBLOP, meaning Shark Bottom Longline Observer Program, and the RFOP, Reef Fish Observer Program.

You can see that by trips, for example, between 0.8 percent of the fishery to 2.2 percent of the fishery was observed, depending on which temporal strata.  This is just for the spatial strata of the eastern Gulf.  The same table could be produced for the western Gulf of Mexico, but it would all be zeros.

Observed sets follows roughly the same pattern and the same for total observed hook.  Roughly 0.7 or so to about 2 percent of the fishery was observed, again depending on what temporal strata.

Briefly, this is the summary of the observations of sea turtles.  That total percent effort is approximately 1 percent across both those temporal strata and across both observer programs.  Between both of those observer programs, eighteen sea turtle captures were observed and of those, eight were released alive, released vigorously and obviously alive.  The remainder were in some compromised state or were dead.

This was, again, between July of 2006 and December of 2007.  Sixteen of those eighteen were loggerhead sea turtles, positively identified, and two were unidentified hard-shell sea turtles.  Unidentified occurred because an observer either just got a glimpse at it, a line was cut, or a turtle slipped off the hook.

24 percent of the observed trips captured at least one sea turtle.  Eight of those trips captured sea turtles of the total approximately thirty-three trips.  One trip captured seven of those eighteen sea turtles, one trip.  Another trip caught three and two more caught two and the remainder each caught one.  There’s kind of a high degree of variability in between trips and the number of sea turtles captured.

That also worked out to about 3 percent of observed sets captured sea turtles.  Sixteen of the sets captured sea turtles of the total 559 total observed sets.  Here’s some data by individual set and the number of sea turtles taken.  Two of the sixteen sets here captured two sea turtles each.  Most sets just captured a single turtle.

I’ve listed this as a year, month, the trip that the take occurred on, the set number, total number of hooks on that set, the gangion length, the average depth of the set, and the number of sea turtles captured and which observer program it came from and you can note that, for example, the first six rows are the seven turtles captured on Trip Number 1 observed in the Shark Bottom Longline Observer Program.
That also demonstrates the degree to which takes are sort of nested within trips and you get this correlation between trip and things like gangion length and depth.  The same occur for other variables.

Then we get to the take estimate table and this shows the total estimated takes and their confidence intervals.  Again, that number of captures is our estimated number of captures, the midpoint of our distribution by each observer program, the Shark Bottom Longline Observer Program and then the Reef Fish Observer Program, by each of the temporal strata: 2006 Season 2, July through December; 2007 Season 1, January through June; and 2007 Season 2, July through December.

You can note that the degree of variability in between the estimates within temporal and spatial strata 2006 in Season 2 in the shark bottom longline fishery extrapolated to that portion to which it had a representative sample, you would estimate a midpoint of 837 with a very large confidence interval of 391 to 1,798.  In the very next temporal strata, the estimate was zero, no sea turtles were observed, in the five-some-odd trips that were observed in that observed program.

I summed those by each of the observer programs.  We considered each observer program an independent sample.  Each observer program is an independent sample of the portion of the fishery to which they sampled and so the mean at the bottom is the mean sum of the weighted -- It’s the weighted mean summed across those two observer programs.  The shark bottom longline comprised about 40 percent of the total effort, based upon the landings data.  That’s how we arrive at the final value, a midpoint estimate of 902 and our confidence interval of 411 to 1,983.
The report contains other tables for total loggerheads and also provides other details, coefficients of variation and the remainder of the details of how we calculated and also all data that went into the calculations is provided in the report as well.  That’s it and I’ll be glad to take any questions.

CHAIRMAN MINTON:  Committee, questions?

DR. SHIPP:  When you say hard shell, that means not a leatherback, is that correct?

MR. RICHARDS:  That’s correct.  I can add that most likely those were loggerheads.  We really can’t say, but --

MR. PERRET:  Paul, east zone, 88 degrees west, where is that line?

MR. RICHARDS:  I don’t know exactly off the top of my head, but Apalachicola, a little bit west of that.  It’s not half and half of the Gulf.

MR. PERRET:  Of the 974, 902 were taken in the east zone.

MR. RICHARDS:  The estimate, the midpoint of the estimate, yes.

MS. WILLIAMS:  I actually have several questions and so please don’t -- I’m sorry, but I’ve got several questions here.  Thank you, Paul, for coming.  What does the population assessment say?

MR. RICHARDS:  Of loggerhead sea turtles or all hard shells?

MS. WILLIAMS:  Loggerhead.

MR. RICHARDS:  We didn’t make a population estimate, I believe, in the prior turtle expert working group, which is our closest attempt at an estimate of a population size.  I don’t believe there’s ever been a rigorous population estimate.  They did look at the trend, but usually that was trends in nesting, which is very different than population size.
MS. WILLIAMS:  My next question is what --

MR. RICHARDS:  I think David has a follow-up on that.  We could add a lot more to that.

MR. DAVID BERNHART:  Just if I can jump in, we are going to have another presentation, following Paul, from Jennifer Lee from the Regional Office, on ESA Section 7 implications of this and she’s going to summarize some information relative to current trends and recent population review and so we’ll have some more information on that coming up.

MS. WILLIAMS:  Okay.  Thank you and I may ask her some of the same questions.
CHAIRMAN MINTON:  What I was thinking is if we could get her presentation and then get the questions all at once, it might help us along a little bit.  Would you be all right with that?
MS. WILLIAMS:  Okay, I’ll hold them, because I have several.

CHAIRMAN MINTON:  Could we do that then, Jennifer?  Thank you.

MS. JENNIFER LEE:  Good morning.  Again, for those of you who don’t know me, my name is Jennifer Lee and I work in SERO’s Protected Resources Division and we also have David Bernhart here, who is the Assistant Regional Administrator for Protected Resources.  I may ask him to expand on a few points today.

You’ve just received Paul’s presentation, which summarizes the recent take estimates.  My role here is to help you kind of put that information into content.  The presentation is specifically aimed at providing the information you need to better understand where we are in terms of the process and more importantly, in terms of loggerhead status and recovery and also in terms of other fisheries and how they’ve addressed, perhaps, in some cases similar sea turtle bycatch levels.

In brief, I will review what a biological opinion is and why we do them.  I will then cut straight to how we conduct a jeopardy analysis, which gets at kind of how we conclude our biological opinion or its outcome.  After that, I am going to touch on a few recovery assessment mechanisms and loggerhead status and recovery, some of the information that plays a significant role in our biological opinions.
At that point, we will be able to review where we are in the consultation process for reef fish and I’ll run through some sea turtle bycatch reduction levels and then wrap up with a conclusion.  Again, my goal here is to provide you with some of the basic information that you’ll want to know and need to know to better assess what the situation is. 

First, just what is a biological opinion?  A biological opinion is an analytical document that looks at the effects of a federal action on endangered or threatened species when threatened or endangered species are likely to be adversely affected.

A biological opinion identifies whether or not the action is likely to jeopardize the continued existence of a listed species or adversely modify its critical habitat and it’s the product of a formal consultation process and so a consultation is just a documented exchange of information about the impacts with substantive, procedural, and timing requirements all spelled out in the ESA statute and regulations and policies.

So why do we do one?  There are several reasons.  First, Section 7(a)(1) imposes an affirmative mandate that all Federal agencies use their authorities to carry out programs for the conservation of endangered or threatened species.  Whether you’re the Army Corps with its mandates or NOAA Fisheries with ours, managing our nation’s fisheries under the MSA, we all have this overarching obligation to conserve endangered and threatened species. 

The second reason you may be slightly familiar with.  Under this requirement, NOAA Fisheries, as a federal action agency, must ensure that the fishery management actions are not likely to jeopardize the continued existence of any endangered or threatened species.  The last reason I’ve included here is very simple.  The statute specifically states that at the conclusion of a formal consultation a written statement detailing how the action will affect threatened and endangered species must be issued.
How do we determine whether or not an action is likely to jeopardize any listed species?  First, it’s good to go over just what “jeopardize” means.  The ESA regulations define to jeopardize the continued existence of an action as an action that would be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed species in the wild by reducing the reproduction numbers or the distribution of that species.

In order to know how a proposed action may or may not contribute to the endangered or threatened species, you need to first know the status of the species, what Kay was getting at, in other words, the base condition of the entire species, and the species risk of extinction, probably of persistence is another way to look at it, at the time of the consultation without the proposed action’s effects.

Our jeopardy analysis, what it does is it adds the effects of a federal action, and in this case, we’re talking about the effects of the continued authorization of the Gulf of Mexico reef fish fishery, on top of the effects of other human activities and natural phenomenon on the species status and trend in a particular action area and the species global status and trends.

Before we talk about the reef fish fishery, as I mentioned, I would like to help you understand sort of where we’re starting from in terms of loggerhead status and recovery.  NOAA Fisheries and the Fish and Wildlife Service have a variety of recovery assessment mechanisms.  I’ve listed them here in the slide, in the next couple of slides.  I’ll quickly update you on some of these as they relate to loggerheads and my focus here will be on loggerheads, again, because as Paul reported, sixteen of the eighteen observed turtles in the reef fish fishery were loggerheads.

Most of you probably know loggerhead sea turtles are listed as threatened globally.  In 1995, the first Turtle Expert Working Group was convened to conduct a stock assessment for the species.  Five western Atlantic nesting subpopulations were identified, the two largest being the south Florida population, occurring from 29 degrees on the east coast to Sarasota on the west coast of Florida, and the northern nesting subpopulation, occurring from North Carolina to northeast Florida at about 29 degrees north.

At that time, the south Florida subpopulation showed an increasing trend and the northern appeared stable, but possibly declining.  In 2006 and 2007, the TEWG, or the expert working group, was reconvened, in light of nesting declines and the continued high levels of take.  That report is in draft status and is undergoing review, but it’s a reassessment of loggerhead populations in the Atlantic.

The Atlantic Loggerhead Recovery Team, we have a -- Our recovery plan right now was completed in 1992.  In 2003, the Atlantic Loggerhead Recovery Team convened again and is currently undergoing revisions on the plan.  We do have a draft plan.  It was out for public comment and is available on websites.

It takes into account recent data indicating significant nesting declines and looks to establish recovery units with discreet recovery goals for each unit.  One other thing I wanted to point out is on March 5, 2008, we published a ninety-day petition finding.  Oceana and The Center for Biodiversity were the petitioners.  
We found a request to reclassify loggerheads in the western North Atlantic as a distinct population segment and up list that distinct population segment to endangered status, in light of the nesting declines and continued high levels of takes found that warranted.  As a result, we have initiated a status review.
One thing folks frequently ask is what are the recovery goals for sea turtles and how close are we to reaching them?  Here they are for loggerheads.  Loggerheads would be eligible for delisting and this is under the old plan.  They would be eligible for delisting if over a twenty-five-year period nesting increases in Florida and nesting returns to prelisting levels, which for North Carolina it’s 800 per year and South Carolina it’s 10,000 per year and Georgia, 2,000 per year.  Also, 25 percent of nesting beaches in public ownership and all Priority 1 tasks completed and I don’t have an example here, but it’s a bunch of different -- Whether it’s reducing take in fisheries or non-fisheries related issues.

A number of stock assessments have examined the stock status of loggerheads in the waters of the United States, but have been unable to develop any reliable estimates of absolute population size.  That’s why we’re focused here on nesting.

For the past twenty years, the Index Nesting Beach Survey has coordinated a detailed sea turtle nesting trend monitoring program in conjunction with the Statewide Nesting Beach Survey Program.  That program was established with a set of standardized data collection criteria to measure seasonal nesting and to allow accurate comparisons between beaches and between years.

How are we doing?  Well, not so good.  For the northern subpopulation, we have Georgia index beaches that show a 1.2 percent decrease and that is significant.  Standardized ground surveys of nests on eleven beaches in North Carolina, South Carolina, and Georgia show a significant declining trend of 1.9 percent annually in loggerhead nesting and that’s from 1983 to 2005 and nesting target numbers for North Carolina, South Carolina, and Georgia are far from being met.
For the southern Florida subpopulation, it’s definitely not so good here either.  Here, you can see the Florida index beaches and that there’s a significant declining trend, following an earlier period of increasing trend.  I think it peaked around 1998, with 92,188 nests.

In 2006/2007, the core index nesting beach nest numbers were only reaching 28,074, which was the lowest total since the index nesting beach monitoring program started.

In 2008, the numbers did rebound to 39,789, but the overall nesting trend data still indicates a significant declining trend and it’s unclear at this time whether the nesting decline reflects a decline in population or is indicative of a failure to nest by the reproductive mature females, as a result of other factors.

Now that you have a better understanding of the big picture, at least somewhat, I would like to focus in now on the reef fish consultation.  The last formal consultation, some of you may recall, was conducted in conjunction with Amendment 23 and the biological opinion was completed in 2005.  I actually presented that to you back in March of 2005.

The biological opinion analyzed all components of the reef fish fishery and it anticipated take for bottom longline and vertical line and by take, I mean incidental catch and mortality, based on catch per unit efforts from self-reported turtle takes via the Supplementary Discard Data Program and logbook effort data.

The opinion concluded no jeopardy and an incidental take statement was issued specifying the amount and extent of take, reasonable and prudent measures, and implementing terms and conditions to minimize post-release mortality and monitor take were included.  You probably recall we went through the sea turtle release gear requirements that were implemented as far as through the 18A final rule, which was implemented in September.

These are the old estimates.  Note these are three-year estimates broken out by gear type for each species.  For comparative purposes, Paul just showed you a 1.5-year take estimate and so with that same timeframe for bottom longline, it’s forty-two-and-a-half loggerheads, twenty-one lethal, though in the biological opinion the take estimates for all gear types combined reached 101, with thirty-nine lethal.

There are different ways, basically, that we are required to reinitiate consultation.  Reinitiation of formal consultation is necessary when the first one, which applies here, the amount or extent of taking specified in the incidental take statement is exceeded.  You can see the other reasons that we sometimes consult or reinitiate.
The Gulf of Mexico Reef Fish Observer Program, as you know, was implemented in July of 2006.  In October, we requested our data analysis and the logbook effort analysis, the data for that, became available in the summer of 2008.  

Where we are, SERO’s Sustainable Fisheries Division is acting as the consulting agency.  Because we are both the action agency and consulting agency, we divided up that way, where our Sustainable Fisheries Service is representing as the acting agency and the Protected Resources Division as the consulting.

Sustainable Fisheries formally requested reinitiation on September 3, after getting preliminary take estimates from the Center.  As far as a formal consultation timeline, sort of where we go from here, under the statute we have 135 days.  It’s important to note that once all necessary information is received, and that includes a description of the proposed action -- I bring up the proposed action here because there are two ways we generally look at fisheries.

One is we consider the proposed action as the status quo, the way it is.  Other times, we’ll evaluate proposed management measures and regulatory changes to the fishery and sometimes those are through your amendments and what impacts those changes would have on the status quo effects of the fishery.  For example, with the HMS pelagic longline fishery, in evaluating that, we looked at the effects of the new hook and bait regulations that they had proposed to reduce sea turtle bycatch.

I should also point out that in our consultations that we must use the best available scientific commercial information.  One thing to note though is, of course, we can’t do nothing while we wait for new data to be collected.  We are obligated to use what we have and to err on the side of the conservation for the species in the absence of data.

I told you at the start of the presentation that I would also share some summary information on other fisheries and how they’ve addressed sea turtle bycatch levels.  First, what are some of the ways you can reduce bycatch in general?

Basically, if you think about how our bycatch estimates are formed, they’re basically a catch per unit effort and they’re extrapolated out towards fishery effort and so you can reduce overall effort.  You can also if there’s a way to fish in areas or in a manner resulting in a lower sea turtle catch per unit effort and then you also can focus on minimizing mortality of those that you catch.
Some examples of bycatch reduction measures include seasonal closures and gear modifications.  Here’s some examples of sea turtle bycatch reduction levels achieved in fisheries via the consultation process.  You’re all very familiar with the shrimp fishery and TEDs and how TEDs are 97 percent effective and so that’s essentially a gear modification.

In the summer flounder fishery, also we have the flounder TED.  I put a little question mark there next to the 97 percent.  That’s just because we haven’t addressed the larger TEDs yet.  The Pamlico Sound gillnet fishery, I’m not sure if you’re familiar with that one, but they were able to achieve a 75 percent mortality reduction through seasonal closures, area closures, gear restrictions, high observer coverage, and in-season management.

Initially, it was a seasonal fishery anyway and it was shut down.  All the gillnets in the area were shut down, but then they came up with gillnet restricted areas and left some of the inlets closed, a certain portion of the Sound.
Monkfish, that was also originally shut down.  We shut down all gillnet in the area through an emergency closure, emergency rule, but through seasonal rolling closures, which were temperature based, we were able to actually get 100 percent reduction.

The Hawaii pelagic longline fishery, I have a feeling most of you are familiar with that, how at one point that was shut down, but with the measures in place, it’s now an 83 percent catch reduction for leatherbacks and a 90 percent catch reduction for loggerheads, through gear modifications and bait and hook requirements.  They have 100 percent observer coverage.  That obviously helps.

For the Atlantic HMS pelagic longline fishery, leatherbacks have an 82 percent mortality reduction, loggerheads a 48 percent mortality reduction.  A lot of these fisheries here have gone through multiple consultations, including for at least the pelagic longline and the HMS, both pelagic longline fisheries at one point, or several points, have been jeopardy consultations.

Again, through gear modifications and the bait and hook requirements and they also have release gear and the Atlantic HMS, I think, only has 5 to 8 percent coverage.  The scallop fishery situation is interesting here.  It’s somewhat similar to our situation, where they have newly observed extrapolated turtle take estimates.  The magnitude is also somewhat similar.

In case you’re not familiar with that, it’s prosecuted with dredge and trawl also.  They came up with a couple of things through gear modification, chain mats, to reduce the impact, but they also have effort restrictions.  They have either -- They’re either requiring a reduction in effort by 50 percent June through October or I wanted to point out that I have this wrong here.

That 70 percent May through November, that’s actually 30 percent, it should be, so it’s less severe, but the timeframe, they are overlapped pretty well with when the takes occurred.  We would expect the take reduction to be somewhat similar to those percentages.

In conclusion, we will be developing a new biological opinion.  Based on nesting data and our recovery criteria, loggerheads are not recovering.  I certainly can’t prejudge the outcome of the biological opinion, in terms of whether or not it will conclude jeopardy.  I can tell you that this does appear to be a serious problem and it is within the bycatch and mortality levels that have warranted taking actions in other fisheries to reduce those impacts.
DR. SHIPP:  Jennifer, two comments you made that I need some clarification on.  One, you mentioned 135 days and the other one, you said you can’t sit and do nothing.  Can you elaborate on those two and how they have a role in this?

MS. LEE:  Sure.  What it is, we -- I guess the fine line there -- As far as 135 days under the statute, there’s ninety days to conduct the consultation and then forty-five days to actually write up the biological opinion.  In reality, those things are kind of a joint process.  That’s the timeline.

You can have that extended if it’s mutually agreed.  In this case, we are both the action agency and consulting agency, but so I guess in terms of the first point I was trying to make, it’s just that we do need to have a certain level of information to do that consultation, but whatever is out there, readily available, is what we have to use.

I guess the point there is a lot of times when we’re working with other action agencies that we’re requiring them to give us the information.  Basically, the action agency has to play a strong role in providing that information to us.  It’s not the consulting agency’s job to do all the finding of the information.

In terms of the can’t wait to not do anything, certainly there are lawsuits.  Monk seals I think on the west coast is a good example, where folks didn’t think they had enough information and so we kept kind of stalling on making that call and we lost that lawsuit.

Certainly with the information that is available you do have to take action.  You can’t just say I don’t know if it’s jeopardy or not and I’m going to go study this, because there’s that you must ensure that there’s no jeopardy.  That’s where, in some cases, you’ve seen fisheries or other actions shut down.  I don’t know if you remember the whole Tellico Dam, but that’s kind of part of that.

MS. WALKER:  Thanks, Jennifer, for your presentation and I just have two questions for clarification, too.  The first one is did I understand you to say that there was only one take that was actually outside fifty fathoms and that the rest of them were within fifty fathoms?

MS. LEE:  That was actually from Paul’s point, but I think that is correct.

MS. WALKER:  The second question I had -- I’m sitting here trying to figure this out and am I to assume that in 2005, when you had a three-year study, that there was an eighty-five turtle take, but then this new study, in one-and-a-half years, shows 902 turtles?

MS. LEE:  The original estimates, we didn’t have an observer program.  In that case, we were relying on the data we had and that was self reported through the supplementary discard data, where 20 percent of all -- I guess we select certain people, but basically 20 percent of fishermen have to fill out this extra form and specify.  That’s what that was based on.

MS. WILLIAMS:  Thank you, Jennifer.  I appreciate you letting us know that the first numbers were self reported.  Is that correct?

MS. LEE:  That’s correct.  It was an extrapolation using the logbook effort data with the self reported.  I think back then we had -- In the longline fishery, I think there were nine reported over three years.  I think since the bi-op has been done that we’ve had a lot less reported.

MS. WILLIAMS:  When I see this, it sort of scares me, because we’re talking about our reef fish fishery and our reef fish fishery is made up of more than just the longline fishery.  That’s one of the things when you do this extrapolation out and when you’re using numbers to -- Observed now to look at self reporting.

Perhaps maybe the self reporting was -- Maybe the take was even higher and so I’m just looking at some of the comparisons that you’re using.  What is the allowable take and take doesn’t necessarily -- In all these presentations, it doesn’t mean it’s dead.  It’s just that you had an interaction and is that right?

MS. LEE:  Correct.

MS. WILLIAMS:  What is the allowable take in the recreational fishery?

MS. LEE:  I guess allowable might not be quite the right word.  When we do consultations, what we do is we try to estimate what we anticipate what will be taken and so it’s not saying you can have this and you can have that.  It’s totally based on the analysis that we do and what we anticipate with the data that we have, as opposed to us choosing what that take would be.  I think you asked what it was for the vertical line.  Is that right?

MS. WILLIAMS:  I said what is the allowable take for the recreational fishery?

MS. LEE:  The way the biological opinion was done is since really the factor involved in the interactions is the gear, as opposed to who takes it.  We divided it up into gear types and so we had bottom longline and the regulations did play a part.  We had it set up into bottom longline, commercial vertical line, and then recreational vertical line, I guess.

If you remember what we did for that, we had self-reported vertical line information too for the commercial fishery and so we applied that same rate with basically recreational effort, to come up with that estimate.  I can show you back, if you want to look.  All of the information, the take there that we anticipated, is in that table.

We have since -- As you know, your observer program right now is observing both bottom longline trips and vertical line trips and so the reason why Paul’s report focused on bottom longline is because for that time period we didn’t have any observed in the vertical line component of the fishery.  Since then, in 2008, we have one.  It wasn’t hooked.  It was just entangled.  That’s why here we’re focusing -- You were getting the full report on the bottom longline estimates.  That’s what we have.

MS. WILLIAMS:  I realize that’s what you’re focusing on, but I’m focusing on the reef fish fishery.  You’re telling me that you do not have an allowable -- Let me ask you this.  What are the takes by the recreational fishery?

DR. CRABTREE:  Kay, it’s all in that table and those are the incidental takes that were estimated in the biological opinion.  We don’t have an observer program in the recreational fishery and so we don’t have any observed takes.

MS. LEE:  We did though go ahead and extrapolate that out with the same -- We made some assumptions, but we basically said a vertical line is a vertical line and whoever is on the end of it -- We realize that there are some differences, but, again, that’s where we were going with the data that we had and we extrapolated that out and so they got the same catch per unit effort as the other vertical line gear.

MS. WILLIAMS:  I guess what I’m getting at is we required certain equipment to be on the boat for our recreational fishermen, but yet you have no documented evidence that they even catch a turtle and that’s really the point that I’m getting at.  We required a gear for the recreational sector, but you have no information on the take of sea turtles by recreational.

DR. CRABTREE:  Kay, that’s incorrect.  We took the information we had and we came up with what we thought was the best we could come up with for a number, but, folks, the problem we need to be talking about here are the takes in the longline fishery.  That’s the issue at hand here.  I suggest we focus on that.

MS. LEE:  I don’t think we want to get back into debating the old bi-op, because really what we’re here to tell you is that we have new information.  That new information is showing that the bottom longline sector of the fishery has exceeded its take and so that’s the new information that warrants a reanalysis.

CHAIRMAN MINTON:  Kay, I have four other people that would like to speak.

MS. WILLIAMS:  I still have a few more questions.

CHAIRMAN MINTON:  I’m going to come back to you then, but it’s not fair to them to wait while you have the whole conversation.

MS. WILLIAMS:  Okay, because I need to know more about population.

CHAIRMAN MINTON:  I will come back to you.  Next, I have Bob Gill.

MR. BOB GILL:  Thank you, Jennifer.  My question relates to your answer to Dr. Shipp’s question in terms of what the 135-day period means.  If I understood you correctly, that’s the time after you have all the sufficient data that the biological opinion will be completed.  My question is I thought the number from Section 7, as I understood it, was 180 days and I was wondering if you could explain to me the difference.
MS. LEE:  No, it’s right from -- It’s even in the statute, not just the regulations, but it allows -- It bifurcates it to a ninety-day period and then a forty-five-day period.  Like I was saying though, that’s not really the big deal in terms of how it works.

DR. CRABTREE:  The point though is you don’t need to wait until the biological opinion is concluded.  We’ve got a problem whether this is jeopardy or not jeopardy and we’ve got an obligation to reduce these turtle takes.  We need to start working on something and then hopefully we do not come to a jeopardy finding, because of the action the council is putting in place, and then we look at that in the consultation, because our obligation is to avoid jeopardy.  We need to do something now, to ensure that we don’t come to a jeopardy finding, and address this problem.

MR. GILL:  I agree, Roy.  I’m not trying to be contentious about it.  I’m just trying to understand the sequencing here and do you have a ballpark projected date when that might be completed, given that you don’t have all the data, I expect, and all that?

MS. LEE:  It will depend, to some degree, on what we have as the proposed action, depending on what the council chooses to do or not do, but if we -- We got Paul’s report -- The final report came out October 8 and so just in terms of that timeline, that would push us into like late February, but yes, I think, as we were saying, it’s no reason to wait for.  In fact, with HMS, I think people probably know a lot about that and was through -- When we did the biological opinion, that was looking at these new bait and hook requirements and things in the consultation.

If you wait and we have to kind of operate in a vacuum and say here’s what we think, then you’re pushing things out a lot later in time and then you risk where folks might want to come in and just try to close -- Say you’re allowing this to continue and you don’t even know and it could get ugly.

CHAIRMAN MINTON:  Before we go to the next person, we’re hitting twelve o’clock.  Reef Fish was scheduled for two-and-a-half hours.  Tom, can we go ahead and go to 12:30?

DR. TOM MCILWAIN:  Yes, let’s go ahead and go to 12:30.

CHAIRMAN MINTON:  Thank you.

MR. PERRET:  Thank you, Jennifer.  A different approach on this one.  With the ever increasing nesting of the Kemps in the Gulf and the decreasing loggerheads in the Carolinas and Georgia, does the sea turtle recovery group or whoever came out with the Kemps are the most endangered, is that still accurate or is the Kemps not the most endangered anymore?

MS. LEE:  You know, I don’t know the answer, but I bet David does.

MR. BERNHART:  The Kemps are still the least numerous, but certainly their trajectory is all positive.  They’re still considered endangered, but they’ve got, apparently, a good recovery underway.  Loggerheads are currently listed just as threatened, although, as Jennifer mentioned, we’ve got a petition to revisit that and possibly reclassify them as endangered.

MR. RIECHERS:  Most of my questions were answered by Mr. Gill’s line of questioning, but I’ll kind of follow up on that a little bit.  Where exactly -- Given the timing of this and given that at our next meeting you said we were going to have -- I counted the days from your September deadline, but you’re counting them from October and we’ve got one more meeting between now and the time your biological opinion has to come out, at least the way I’m counting the days.  Maybe you can shed some light on that if I’m doing that wrong.

MS. LEE:  It’s not quite hard and fast that way.  Also, as I did state, we are the action agency and the consulting agency here and we have some control.  I think at your January meeting -- We will continue to evaluate things and we could give you an update at the January meeting, but, again, I guess I would say with other consultations certainly that we have well exceeded that time period, because of redefining -- Like, for example, with HMS perhaps we start -- I start writing a formal biological opinion on their action and then they go out for public hearing and then they decide that they’re not going to do what they proposed and they’re going to pick a different alternative and do something different and so we have to go back and change our proposed action section to reflect the action that they’re taking.  Does that help at all?

MR. RIECHERS:  Yes, that helps.  Thanks.

MR. GRIMES:  What I was going to say is that our obligation, the agency’s obligation, is not to jeopardize listed species and our record for how the reef fish fishery was not going to jeopardize sea turtles was the former biological opinion.

That incidental take statement authorized twenty-one loggerheads to die in this fishery.  You just got new information that estimates that that actual number is somewhere on the order of fifty times higher than what you had before.  Obviously that’s a huge problem and it’s not a good record and the agency’s underlying obligation is still to ensure that it does not jeopardize the continued existence of these critters.

What this council can do at this point is come in and immediately start looking at changes in the fishery and make recommendations that you’re going to implement in the fishery or at least that you’re considering implementing in the fishery to address the issue.

When the Office of Protected Resources is consulting on the fishery, it takes into account, in consulting on the federal action, which is the fishery, those things that are reasonably certain to occur.  If you have a proposal that’s going to implement something in the fishery, they will consult on the fishery as it would exist under that proposal and that could be something that avoided a jeopardy determination, versus waiting and consulting on an existing fishery, which may result in a jeopardy determination and reasonable and prudent alternatives telling the agency what needs to be done in order to avoid jeopardy.

DR. CRABTREE:  What my recommendation to you is, is that we start developing a scoping document and we ought to give staff some guidance of the types of things to look at.  We could work on a scoping document, because we’re going to need to do an environmental impact statement.
We could scope this between now and the January meeting and then we could come back in and go over the comments and work on the document and kind of my goal would be to have a draft environmental impact statement ready to go by the March meeting that the agency could then publish.

Then depending on the types of things we look at, some may be doable through our framework, if, for example, there are time/area closures or some gear restrictions.  If that’s the case, we could request a framework action at the March meeting.  The agency could publish the DEIS and publish a proposed rule and we could get this done.

Now, if we do something outside of the framework, it might be appropriate at some point to talk about emergency actions and all, but I think the key thing for right now is to talk about the range of types of things we want to go out with scoping.  The public may come in with other things to look at, but we need to get started on an environmental impact statement right away, so that we can address this.

Then the biological opinion can take into account that we’re working on that and these things are likely to occur and as Shepherd said, we may avoid jeopardy at that point.

MS. MORRIS:  That was what I was going to ask, what do we need to do at this meeting?  It seems like there’s kind of an iterative process, where the consultation that’s going on within the Southeast Office will point us in the direction of management measures to take.  Is that right?  No?  The consultation will not point us in the direction of management measures to take?

DR. CRABTREE:  It will look at the types of management measures that you’re working on, but we’re kind of looking to -- The agency could just deal with this under the rulemaking under the Endangered Species Act, but the better way to do this is with the council and under the Magnuson Act.

We as a council need to think of what are some reasonable alternatives that we want to go out with scoping and get public input in and so I think that’s what we need to do right now.

MS. MORRIS:  Can I follow up?  Then on a separate topic, we’ve got a letter from the Ocean Conservancy and one of the things it seems to be asserting is that we can’t allow turtles to be taken during the period of consultation.  Is that true or not?

MR. GRIMES:  No, not literally.  I’ll go back to our obligation under Section 7(a)(2) of the ESA and it’s to prevent jeopardy to listed species.  We had that determination.  We made it in the last biological opinion and the record supported that that wasn’t going to be jeopardy.

Now, the problem is we have to continue to have some record that demonstrates we are not jeopardizing the continued existence of the turtles, the problem being that take is a whole lot more than we thought it was going to be, and so we have to ensure that during the consultation period that we aren’t jeopardizing the species just during that time, because once the consultation comes out, it’s going to ensure that from that point on that jeopardy will not occur.

We do need to be worried a little bit in the short term that we don’t jeopardize things, which is the main reason for the impetus in moving forward.  If we wanted to sit around and do nothing until a biological opinion came out, then the fishery is continuing to go the way it has been going and any action that’s going to flow from that biological opinion is just going to be that much later in the future and that many more turtles are going to be taken during the interim and that is a much weaker position for us to be in.

MS. WILLIAMS:  Shep, if the fishermen are working on gear modifications as soon as this came out, several weeks ago, isn’t that taking some type of mitigating measure?

MR. GRIMES:  Yes and no, I guess.  It depends if it works and the big problem is we have to have -- In order to base our conclusion that we’re doing something to reduce takes, we have to have some data to support that that action we are taking actually does reduce takes and in terms of the new gear measures, that stuff is fantastic for long term management of the fishery, but at this point, my understanding is we have no data at all to support that it actually reduces takes in the fishery and relying on something that is unproven and untested is a problem for us.

MS. WILLIAMS:  I was hoping it would have been tested, but the weather sort of interfered with that, is my understanding.  Even knowing that, as the population grows -- I guess this question is to Jennifer.  As the population grows, what’s going to happen when the takes become more and not just necessarily by the longline industry, but by the reef fish fishery as a whole?  Are you all figuring in some measure that as the population grows, since we don’t know what the population is --

DR. CRABTREE:  Bear in mind, Kay, that the directions we have right now of nesting rates aren’t growing.  They’re going down.  I think when we have nesting rates that are going up again and we’re looking at what appear to be much larger turtle populations, we’ll deal with that in consultations when we get there, but for right now, I don’t think you can make a strong case that loggerhead turtle populations are growing, because of the nesting trends.  That has historically been one of the key indices of abundance that have been used.

MS. WILLIAMS:  Jennifer, do we know that a turtle nests every time it comes on a beach?

MR. BERNHART:  They don’t nest every time they come out, but what’s presented certainly in that index are actual nestings, actual reproductive output.

MS. WILLIAMS:  I thought I read an article where Georgia actually had one of its largest nestings ever in 2008.  Is that not true?

MS. LEE:  I have that information handy actually in my folder, but it did go up in 2008.  For the Georgia information you noticed in the data that I think I showed, it didn’t extend to that information, but it’s still well below the recovery levels needed.

MS. WILLIAMS:  You count turtles by nesting activities, but we really don’t have any information on the correlation between the turtle nestings and the population size or am I incorrect?

MS. LEE:  That’s what we’re using as our current index.

MR. BERNHART:  That is going to be very, very strongly correlated with the adult female portion of the population.  Yes, it doesn’t monitor what say the males and the juveniles are, but it’s definitely our best source of information in terms of accessibility and length of data collections.  We don’t have anything else for any other segments of the population that’s near as robust in terms of data quality and certainly timeline duration.

MS. LEE:  I can point out too that the reef fish fishery is taking adults, based on the information we have.  These are large animals being taken, as opposed to say the HMS pelagic longline fishery, which takes pelagic immatures.  That’s a factor, too.

MS. WILLIAMS:  Do we know if they’re male or female, these takes?  Do you all record that?

MS. LEE:  No.  In some opinions, they’ll look at ratios and make some various assumptions, but we did not go to that level.

MR. BERNHART:  I don’t think that’s in the data and for the most part, you can’t tell externally which one you’re dealing with.

MS. WALKER:  Dr. Crabtree and Jennifer, correct me.  I understood you to tell us that this new study shows that the turtles are jeopardy.  I guess my question to Dr. Crabtree is you’re saying that you just want us to go out for scoping documents and you’re not asking or recommending any emergency action at this meeting.

DR. CRABTREE:  Number one, there’s been no determination that there is a jeopardy finding yet, but we have very high takes and they have to be reduced.  Now, you can talk about emergency actions and that’s fine, but depending on the significance of the emergency action, we may have to do an environmental impact statement before we could publish any type of rule.

What I’m advising you, because I think the takes are high enough that we’re going to have to take a significant action and so an EIS is going to be required, is we need to start working on the EIS now.  

That’s my advice to you, is to decide on some types of alternatives you want staff to scope out, time/area closures and gear modifications.  For scoping purposes, they can be fairly general, but we need to go out and do those scoping meetings now and we need to ask staff to start fleshing out a document to bring back to our next meeting.

Bobbi, if you wanted to ask for some emergency action that wasn’t going to require an EIS, then it’s going to have to be a pretty scaled-down action that could be done under an environmental assessment and it’s not likely to be sufficient to solve the problem.  We’ve got -- This is the tension between some of the laws, NEPA on the one hand and ESA on the other.  We just have to deal with that.

MR. GILL:  I would like to take a stab at making a motion and, Roy, I solicit your support in getting something appropriate on the board.  The motion would be to prepare a scoping document to address actions relative to the turtle and longline interactions, considerations to include time/area closures, gear modifications, observer program, and effort limitation.

CHAIRMAN MINTON:  There’s a motion on the floor.  Is there a second?  Seconded by Bill.  Discussion on the motion?

MR. SIMPSON:  Bob, wouldn’t you want to include soak time?  To the council in general, wouldn’t you want to include soak time?

CHAIRMAN MINTON:  I don’t think we should limit it, if they come up with something that’s reasonable.  I think we might could add in “and other measures which might reduce the take or mortality”.

DR. CRABTREE:  To me, that’s either a gear modification or an effort.  Anything that reduces the number of hooks that are deployed would be on the effort side, whether it’s the length of the line, the number of hooks, the soak time.  I think all those things, in my mind, are encompassed in the motion.

CHAIRMAN MINTON:  The record will reflect that then.

MR. GRIMES:  I was just going to follow up on something Dr. Crabtree had said.  In addition to your ESA obligation to avoid jeopardy, there are general ESA obligations in 7(a)(1) to do things to conserve species.  You also have your Magnuson Act responsibility to minimize bycatch to the extent practicable and this new information affects your record related to all of those things and so it really is a larger issue than just avoiding jeopardy.  If you’re going to move in this direction anyway, then that’s just icing on the cake for you, I guess.

CHAIRMAN MINTON:  Any other discussion on the motion?

MR. ATRAN:  Is this with the anticipation of taking some action in January?  The reason why I ask is because if so, maybe it needs to be an options paper instead of a scoping document.

CHAIRMAN MINTON:  Roy, what do you think?

DR. CRABTREE:  I think we need to go to scoping and to the extent we can, develop an options paper.  We need to move as quickly as we can on this and I think it needs to be among our highest priorities right now.

CHAIRMAN MINTON:  Any other discussion on the motion?

MR. GRIMES:  I guess I would add too that given the exigency here that you ought to make some recommendations other than just telling staff to do this if you have anything specific that you would like looked at.  You don’t have to do it now, but think between now and full council that these are specific things we would like you to look at or to put in the options paper, because this is a pretty urgent situation.

MS. WILLIAMS:  I believe that those that are in the longline fishery perhaps might even have some suggestions or ideas on how they could possibly reduce the take or the interaction of the turtle.  Roy said several things and I’m assuming that Steve is going to choose some things out of that when you get to scoping, but scoping is also very important because you do find out ideas from those that are out there in the longline fishery.  If I hear of any additional ones, if this motion is passed, I’ll be more than happy to get them to Steve.

CHAIRMAN MINTON:  Thank you.

MS. MORRIS:  I just want to clarify that the intent of the motion is to prepare a scoping document and have scoping meetings and prepare an options document all before January and is that right, before the January council meeting?

CHAIRMAN MINTON:  That is the intent.  It is rather ambitious, but that’s the intent.  Any other discussion?

MR. RIECHERS:  Just real quickly, I had already checked with Rick and we don’t have any scoping or public hearings aligned for between now and January and so between now and full council or when we come back after lunch, you may want to decide where you would like to have those held.

CHAIRMAN MINTON:  Sounds good.

MS. WALKER:  This question is for Shep.  I heard Shep use the word “urgent” and is this fast enough?  Are we doing what we need to do, go out and not ask for anything else until January?

MR. GRIMES:  As Dr. Crabtree indicated to you, yes, this is fast enough.  What’s going to cause any delay in this is the NEPA process and in order to prepare the NEPA document, we need to go through scoping and we need to get public comment and we need to prepare the EIS and I think this is moving in that direction.

Staff will -- Your staff and Dr. Crabtree’s staff will work together on developing something with all the necessary alternatives and bring it back to this council as fast as we can possibly manage to do it.

DR. CRABTREE:  Just with respect to scoping, think about this before full council, but this is largely an inside of fifty fathoms issue and so it seems to me it’s largely a Cape San Blas west coast of Florida issue.  In terms of scoping, it seems to me they could all be held on the west coast of Florida, because that’s really where the issue is.

CHAIRMAN MINTON:  Does your data support that, too?

MS. LEE:  Yes.

CHAIRMAN MINTON:  Very good.

MS. MORRIS:  You didn’t have any observers in the western Gulf.

DR. CRABTREE:  That’s true, but we don’t have any takes really deeper than -- We had one take, I think, at fifty-five fathoms and so the information we have indicates that the takes are occurring inside of fifty fathoms and the only area you can fish longline gear inside of fifty fathoms is east of Cape San Blas.  I bring this up now to ask you all to think about that, because it will affect where the scoping is going to take place.

DR. BONNIE PONWITH:  To add to that point, just from a breakdown of the effort, only about 5 to 10 percent of the effort in that fishery is west of that line.

CHAIRMAN MINTON:  Thank you, Bonnie.  Let’s vote this up or down and move on.  As I said, we’re going to try to pull out at 12:30 and so I don’t think we’re going to finish our total agenda.  If I get fired, I’ll appreciate it.  All those in favor of the motion signify by saying aye; all opposed same sign.  The motion carries.  Quickly then, do we have anything else we want to do on this?  Does anyone have any other points?

MS. MORRIS:  It seems like most of the interactions are in the summer and is that right or they were during the study in the summer months.  Are we going to find ourselves in the situation of maybe needing to do an emergency action prior to summer, because that’s when most of the interactions have taken place?

CHAIRMAN MINTON:  Roy, do you want to try that?

DR. CRABTREE:  Yes, that’s a possibility.  Now, I think that if we were to do a time/area closure or gear modifications that could be done through your framework that we could probably do that about as quickly as an emergency action.

The only thing though I would add into that is yes, in this observer study most of the takes were in the summer, but there was a MARFIN grant that was funded about a year-and-a-half ago to an industry group that did an observer study and they had three turtle takes in that study and two of those -- All three of those were in January and February.

I’m not sure that when you look at this, in the end, that you can reach that conclusion or not, because there are some takes that occur outside of the summer.

MS. WILLIAMS:  Just one quick question.  Do we know when they spawn or nest?

MS. MORRIS:  May through September.

CHAIRMAN MINTON:  Roy, do you want to try a stab at Item VI, see if we can get that moving, or would you rather move into the Other Business sections that we have?  We just have a couple of minutes left.
DR. CRABTREE:  I could take a stab at Item VI, if you would like.

CHAIRMAN MINTON:  Go ahead.

CONSIDERATION OF ESTABLISHING A VESSEL MONITORING SYSTEM AP
DR. CRABTREE:  You’re probably aware that for some time there has been litigation ongoing over the VMS requirement in the reef fish fishery and that lawsuit has now been settled and all parties have agreed and it’s gone.

One of the issues that came up in the negotiations was the desire from the industry for the council to form a VMS Advisory Panel.  I agreed to ask that the council considering forming a VMS Advisory Panel and I wrote a letter to the council making that request.

I think this is a good idea and the way the industry sees this is that this panel would involve folks who are in the industry and then as well law enforcement folks and then they would like to see some of the VMS vendors actually sit on the panel and whether they would be willing to do that or not -- They would then provide advice to us on ways that we might better manage or improve the program.  I think it’s a pretty good idea and something that I would support.

MS. WALKER:  I certainly don’t object to that, but in your letter, you’re asking that this panel look at the practicability of the VMS in Gulf of Mexico fisheries and I guess my question then is do you have indications that it’s not practicable for Gulf of Mexico fisheries?

DR. CRABTREE:  No, I don’t have any indications.  I think the VMS system is practicable.  I think what I meant there is looking at innovations or ways we could use it and would they be practicable or not or doable.

CHAIRMAN MINTON:  Does the committee want to put this in a motion to full council or just note it during the report?

MS. MORRIS:  I move that we support Dr. Crabtree’s suggestion and recommend to council the establishment of a VMS AP.

CHAIRMAN MINTON:  We have a motion by Ms. Morris.  Is there a second?

MS. WILLIAMS:  Second.

CHAIRMAN MINTON:  Seconded by Kay.  Any discussion?  We’ve talked about this a pretty good bit.  Any objection to the motion?  Hearing none, the motion carries.  Rick, before we get on, the business you talked to me about seems to take a priority here.  Could you inform us what we need to do, please?

OTHER BUSINESS
ACTING EXECUTIVE DIRECTOR LEARD:  When we adopted 30B, we adopted the seasonal closure of the Edges, but we didn’t talk about, as we did before with Madison-Swanson, and no motion was made as to whether or not we want to recommend to National Marine Fisheries Service that this closure also apply to HMS species.

I wanted to get the sense from the committee and the council as to whether or not you want us to write a letter requesting that that closure be in effect.  If so, we probably need a motion to do that.

CHAIRMAN MINTON:  Committee?

MS. MORRIS:  Yes.

CHAIRMAN MINTON:  Is that your motion?

MS. MORRIS:  Yes, we should write a letter to HMS requesting that they comply with the seasonal area closure in 30B.

CHAIRMAN MINTON:  Mr. Gill, do you second that?

MR. GILL:  Yes.

CHAIRMAN MINTON:  We have a motion and a second.  Any discussion?  Hearing none, any objection?  The motion carries.  We’re back to Dr. Crabtree and problems with the red snapper IFQ.

DR. CRABTREE:  Just by way of information, I wanted to let you know that we’ve formed a new branch in the Sustainable Fisheries Division to manage the limited access program and Andy Strelcheck has been hired as the branch leader and I’m going to let Andy take us through some issues that have come up in the red snapper IFQ program that we would like your advice on how to address.

MR. STRELCHECK:  We’ve had several internal meetings with law enforcement and the IFQ program support staff discussing issues that have arisen since implementation of the program.  I don’t know exactly what tab it is, but we’ve outlined essentially three issues, as well as a series of questions.

We want to bring this to your attention now, knowing that the grouper IFQ program is being developed and that any decisions that potentially are made during this meeting would be reflected in Amendment 29 to the grouper IFQ plan.  The first issue pertains to landings requirements and limitations and right now, there’s some confusion in terms of requirements associated with landing red snapper.

There are vessels coming ashore and they’re landing product and there isn’t an IFQ account holder onboard and the person hasn’t necessarily been designated by the IFQ account holder to be landing those fish.  However, the intent has been there that those fish will be landed using an IFQ account that is owned by the vessel owner or someone related to the fisherman.

There has been some enforcement cases.  We’re proposing one of two solutions and I would ask that law enforcement maybe come up and speak in terms of what they see as the better of the two, but one would be in terms of the three-hour landing notification requirement, that at that point we would require that a fisherman identify what IFQ account landings would be attributed to and also the estimated poundage that would be landed under that IFQ account.

That would give law enforcement approximately three hours prior to landing in order to verify if in fact that account has sufficient landings and also to meet the fishermen at the dock once they are landed, to ensure that they will be accounted for in the IFQ system.

The other option is a little bit different, in that instead of having the three-hour notification that we tie the landings to the vessel itself.  We would establish vessel accounts and a fisherman that’s coming in on a vessel and landing red snapper would have to have sufficient landings in that account associated with that particular vessel before that vessel can land and offload the product.  With that, maybe Tracy or Hal could comment on it from a law enforcement perspective.

MR. TRACY DUNN:  My name is Tracy Dunn and I’m with the Office of Enforcement.  We talked to the Region about this at length and we’re just looking for an easy way for our field agents and the state partners to deal with checking up on what allocation is in place for a vessel land.

We actually kind of look at the vessel account as the easiest way, because that way -- We don’t really care who they get the allocation from or how many people are involved in feeding allocation to that vessel.  We can check one simple account and does it have allocation to land the product they have aboard.  We kind of support that particular approach.  

It seems a lot easier and, again, we’re dealing with a lot of state officers that have a lot of other responsibilities.  They don’t need to be checking three or four different places to make sure they all add up right.  That’s pretty much all I have.

MR. RIECHERS:  Correct me if I’m wrong here, Andy, but isn’t this more of an internal way you all are going to calculate this?  If so, I still haven’t found your list of objects here that you wanted to look at or you said we may have a tab of.  

I’m just trying to figure out what you’re really trying to ask us to do here, if anything today, or are you just apprising us of this situation and wanting us to then come forward in January, after having some opportunity to discuss it with members of our law enforcement community as well as, and it sounds like you all have already had that discussion, as well as some of the members of the fishing community?
MR. STRELCHECK:  Right now, as the regulations are worded, any change to this would be a fundamental change in the regulations.  We wanted to bring it to your attention and certainly from a procedural aspect and especially from a law enforcement perspective, more of an administrative action, but it has implications, obviously, on how the grouper IFQ program, if ultimately approved and implemented, would also function and how we would develop that proposed rulemaking, as well as modifications to the existing red snapper IFQ requirements.

CHAIRMAN MINTON:  To Robin’s question, mainly what you’re getting at today is information, what has happened and what could occur later on.  Would we refer this back to the Law Enforcement Advisory Panel and then they would come forth with something?  I don’t know that we need to take any action at all.  We just appreciate the information, I guess is basically the bottom line, isn’t it?

MR. STRELCHECK:  Not necessarily, because we are going to go out for referendum on the grouper IFQ plan in December.  To the extent that you make any decisions during this meeting, those decisions need to be reflective of the language and discussion that’s in the IFQ amendment.

Now, there’s no specific actions and alternatives pertaining to this, but we do lay out the administrative procedures for how the program will be enforced as part of Amendment 29.

DR. CRABTREE:  We’re looking, Vernon, at going out with a proposed rule to make some changes to the regulations in the red snapper IFQ program to do this.  We don’t need to amend the plan and all that and so we can, I guess, do that part internally, but, of course, we would want your input on it, if you have some strong feelings about how to do that.

CHAIRMAN MINTON:  Where is this located in the book?  Is there a tab or is there anything we can look at?

MR. STRELCHECK:  Evidently it did not make it in the briefing book, but it was submitted for council consideration for the briefing book.

CHAIRMAN MINTON:  I suggest we try to get that before full council and take a look at it, because I don’t see how we could make any -- We could go ahead and just not know anything and do what you want us to, if you want to, but if you will, try to get that to us and then we’ll have time to look at it before full council, okay?  All right.  The last thing we’ve got is something from Mr. Grimes on Amendment 29.

MR. GRIMES:  We could bring it up in full council.  Essentially, it was just clarifying some of the discussion in Amendment 29 relating to changes -- It would probably be most appropriate in the section that discusses changes in TAC and calculating how the quota for the IFQ program is specified and it would just clarify that if there were shifts in allocation underlying the FMP that the program would take that allocation and multiply it by TAC, which would result in whatever was distributed to the IFQ program that year, but I know there’s been some email traffic, Mr. Gill and others, inquiring about the potential to conduct a new referendum in the event that there was any shift in allocation.  This would just clarify that that is in fact not the case under the program that you’re proposing.

CHAIRMAN MINTON:  Thank you, Shep.  I think that’s -- Any other business before the committee?  Any discussion on Mr. Grimes’s -- If not, we stand adjourned.

(Whereupon, the meeting adjourned at 12:35 p.m., October 28, 2008.)
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