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The Habitat Protection Committee of the Gulf of Mexico Fishery Management Council convened in the Bon Secour Bay Room of the Renaissance Hotel, Mobile, Alabama, Wednesday morning, October 29, 2008, and was called to order at 10:15 a.m. by Chairman Joe Hendrix.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
CHAIRMAN JOE HENDRIX:  Everyone is here and we’ll convene the Habitat Protection Committee now.  Are there any changes or additions to the agenda?  Any objections to accepting the agenda?  Any objections to approval of the minutes?  The minutes are approved.
We have a Presentation on Amendment 1 to the HMS Essential Fish Habitat Fishery Management Plan and Ms. Kiraly will be giving that.

PRESENTATION OF AMENDMENT 1 TO THE HMS EFH FMP

MS. SARI KIRALY:  Good morning.  I’m Sari Kiraly from the Highly Migratory Species Management Division in Silver Spring, Maryland and I am going to summarize our Draft Amendment 1 to the Consolidated FMP, which is an update.  It proposes to update our EFH designations and designate a new habitat of particular concern in the Gulf of Mexico for bluefin tuna spawning and also analyze its fishing impacts, both of HMS gears and other fishing gears on both HMS EFH and other fisheries EFH.

I just want to emphasize at the beginning that the designations of EFH and HAPCs are not a regulatory measure.  They are not management measures.  They are simply done to focus conservation efforts in these areas and both EFH and HAPCs are subject to a consultation process if any activities that are federally funded or permitted are thought to potentially result in negative impacts to the habitat.

I think there have been some misperceptions about the teeth that this does or does not have.  It is clearly not a regulatory measure including the HAPC designations.  

I’m going to go over a brief history of the EFH process and how it came about and where we are today.  Originally, the essential fish habitat requirements were put forth in the Magnuson-Stevens Act in 1996 and the purpose of this whole effort is to identify and describe essential fish habitat, first of all, minimize to the extent practicable adverse affects on EFH caused by fishing activities, identify other actions to encourage the conservation and enhancement of EFH and also the measure put forth a schedule for amending FMPs which would include the identification of EFH.

EFH regulations were published in 2002 and these regulations identify or require that we identify EFH for each species and life stage, identify HAPCs and fishing and non-fishing activities that may adversely affect EFH and particularly focusing on whether or not impacts from fishing activities are more than minimal and not temporary.

This was a threshold that was established by NMFS for taking action and, also, we are required to review EFH information at least once every five years to update, where necessary, depending on new information that might be available, and this is where we are now with Amendment 1.  This is the culmination of that review process.

In developing our DEIS, we published a notice of intent in December of 2006.  We held scoping meetings, including an AP meeting, in March through October of 2007.  We distributed a pre-draft in October and recently put out our notice of availability of the draft EIS.  We are currently in a sixty-day comment period, which may be extended, but currently ends November 18 and we’re expecting to have our final EIS in the summer of 2009.

A bit of history about our HMS EFH development, the first go-round of EFH designations were presented in the 1999 FMP for Atlantic Tunas and Amendment 1 to the Billfish FMP and they were the original descriptions and maps, based on a GIS analysis we conducted.  We also designated several HAPCs for sandbar sharks and these were areas in Great Bay, New Jersey; Delaware Bay; Chesapeake Bay; and some locations off of North Carolina, coastal North Carolina.

In 2003, we published Amendment 1 to the FMP and in this, we updated EFH for five shark species: sandbar, blacktip, dusky, nurse, and finetooth.  This is because we found that there were either changes in the status or new information available to update the boundaries.

In 2006, we published a Consolidated HMS FMP and we in there did a thorough review of new information that had come out between 1999 and then and decided that it warranted looking into preparing a draft updated EFH document.  There were no new designations proposed in the consolidated plan.  It was merely the presentation of new information that had come about.

In the consolidated plan, we also did a thorough analysis of fishing gear impacts and non-fishing impacts and it was the first time that we had done such a thorough analysis on the fishing gear issue.  

In the current DEIS, we have several alternatives that we’ve proposed.  Alternative 3 is the preferred alternative and Alternative 1 is the standard no action, maintain the current boundaries.  Alternative 2 is to establish boundaries based on a method that has to do with highest concentration of species based on high cell counts, where there is a ten-by-ten mile grid, a hundred-square-mile grid, and borders are drawn around the grids.  There’s some subjectivity to this.  It’s not, we decided, the best method to use and so we got onto a new method that had recently been developed, which is to establish new boundaries based on probability boundaries.

This is basically where individual data points are mapped and probability boundaries are generated around them based on a programmed analysis.  Basically, on average, the 95 percent probability would include 95 percent of the data points that were part of the whole analysis and we like this because it’s more consistent then the grid approach and it’s less subject to subjectivity and we think that it’s much more transparent and so we went with this method.

Now the EFH document does not go into great detail in the text itself, because we have adopted this new program that has been developed by NMFS and it’s basically called the EFH Mapper and although there are hard copies in the DEIS, which you can look at and you can also access this through our website and the internet interactive program can be also accessed through our website or gone in directly.

Basically, what we use is presence/absence data.  There are numerous data sources that we worked with and Chris Rilling on our staff is the individual who actually worked with the Science Centers and our GIS experts in putting the GIS together, based on the data sources and the data analyses and the GIS development.  It’s basically Chris’s arena.  Unfortunately, he couldn’t be here today, but I’ll try to go through some of the basics of what we did with the mapper.

Karyl is pulling this up on the other laptop.  This is how you can access it through our website.  It’s listed there.  I’m just going to go through this very broad brush, very briefly.  I won’t get into the details of all of the active layers that can be accessed through the program, but just basically, when you go into this, there will be, on your left, a legend and you’ll go into the species and the life stage and that would pull up the information for that species and there are data for the species in the 95 percent probability boundary and also other percent boundaries, if just out of curiosity you want to see how more restrictive we could be in designating EFH, but we decided to go with the 95 percent boundary in our proposal.
When we did the data analysis, we included all data, including that outside of the EEZ, for the sake of getting a really good clear holistic picture of the distribution.  We clipped the EFH boundaries, of course, at the EEZ, since that is the limit to which we can identify and designate EFH.  At the top, you’ll see the --

MR. VERNON MINTON:  Would you mind putting bluefin tuna up there just for us to look at for just a second?  Thank you.  That was from a discussion we had a couple of days ago and that’s very useful.
MS. KIRALY:  Also, it has disappeared, but there was a symbol at the top of the species and also the size range of the life stage that is being looked at at the time.  There is a zoom tool on there, so you can zoom into a closer-up picture of any particular location that you’re interested in.
There are also layers for different isobaths, to look at cutting off the EFH at different isobath ranges, and there is also a map feature where if you want to know if Great Bay, New Jersey is EFH, you can just query Great Bay, New Jersey and it will show you where it is and you can go into it, to see if any of our species are listed there.

The information on the data sources and the number of data points is also given in the layers and it’s not up there now, but it will come up during the queries and the number of data points that went into the analysis.  I think I’ll move on.  If Chris were here, he would do a really nice demonstration of all sorts of layers and combinations and permutations, but as I say, he’s not here.

Alternatives 4 and 5 are similar and they’re basically establishing EFH boundaries using all points or cells where a species is present for Alternative 4.  Alternative 5 is to establish new boundaries using the entire range and distribution for each species, but we didn’t go into any analysis on those.  They weren’t considered because it goes well beyond designating what could actually be essential.

I’m going to talk a little bit about habitat areas of particular concern.  According to the EFH regulations, the HAPCs are to be selected based on the following considerations: the importance of the ecological function provided by the habitat, the extent to which the habitat is sensitive to human-induced environmental degradation, weather and to what extent development activities are or will be stressing the habitat, and the rarity of the habitat type.

We looked at several alternatives for designating HAPCs in the document.  The first alternative is no action, maintaining the current HAPCs, including the maintaining of the current HAPCs.  Alternative 2 is our preferred alternative, where we’re designating an HAPC for spawning bluefin tuna in the northern Gulf of Mexico, while maintaining the current HAPCs, which, again, are for sandbar shark in the Atlantic.

This was selected based on a number of recommendations and sources that supported such a designation.  We had our Southeast Center Larval Surveys, the University of Southern Mississippi Larval Surveys, our observer data, pelagic observer program data, the Cooperative Tagging Center data, which is based in the Southeast Center, and the Billfish Foundation data as well and a written request from the National Coalition for Marine Conservation and they based their request on scientific research that was conducted by Barbara Block and her group.
Here we are and the area shown, the light blue area shown, is the proposed HAPC for bluefin tuna spawning.  It’s basically the same area that Barbara Block in 2005 Nature publication had identified as a really critical area for bluefin tuna spawning, based on her electronic tagging work, and it was reinforced, as I said, by the entities that I listed in the previous slide.

Also, here are some of the other depictions of other data sources that back up this area as being important.  The green dots are bluefin tuna larval surveys and the Southeast Center surveys.  The yellow area is an area that was delineated by Teo and Block et al in a 2007 publication in Marine Biology and the area below the blue block is not included because it’s outside of the EEZ.

The red dots depict the data that was produced by the University of Southern California from 2000 to 2004 and by the way, the Southeast Center data was from 1997 to 2004.  
Alternative 3 was to designate HAPC for spawning bluefin tuna based on the 95 percent probability boundary from bluefin tuna larval data collections.  Alternative 4 was to designate HAPC for spawning bluefin based on the 95 percent probability boundary for adult bluefin tuna in the Gulf of Mexico and we did not analyze these any further.  We thought that these were a little too broad or not substantiated.

MS. KAY WILLIAMS:  We had a discussion yesterday and I noticed in one of your slides you have to identify fishing and non-fishing activities that may adversely affect EFH.  This council is considering allowing aquaculture facilities in the Gulf of Mexico and so has an aquaculture facility ever been analyzed by your department and would they be allowed?

MS. KIRALY:  Not in probably the sense that you’re talking about, but in our identification of activities that could impact EFH, we have a generic discussion about that and offer some generic conservation measures, but then again, any activity, aquaculture or otherwise, would fall under the same requirement of undergoing a consultation process.

MS. JULIE MORRIS:  Following up on that, what does your generic discussion of aquaculture say?

MS. KIRALY:  I don’t have it committed to memory, but it’s in the DEIS.  I’ll talk a little bit about our evaluation of fishing impacts.  The process involves evaluating the potential adverse effect of fishing activities, as I said earlier, and it also behooves us to minimize adverse effects from fishing activities, to the extent practicable, if indeed our analysis results in the conclusion that there are more than minimal and not temporary effects on EFH from these activities.

In the process, we did look at observer sets in the Gulf of Mexico.  I’m not depicting them today, but we found that bottom longline sets would be the only gears that we felt that would potentially impact bottom habitat and we did look at bottom longline sets in the Gulf of Mexico, in the Florida Keys area, and we found that -- This is observer data and not VMS data, but observer data.

We did find that in a series of observations from 1994 to 2006 -- Now, this is strictly what was observed and this is not the extrapolation, but there were seventeen sets that touched on coral reef habitat, but really were not in the coral reef habitat, per se.  We feel that bottom longline is really not a threat that we need to be putting forth conservation measures for it this time.

In conclusion, we hold that the HMS fishing gears do not have a negative impact on EFH.  Other fishing gears do not have a negative impact on HMS EFH and the effects of bottom longline and other bottom-tending gears on EFH are considered minimal and temporary and therefore, we’re not proposing any new management measures at this time.

Here is a list of activities for which we have addressed conservation measures for in our EIS: coastal development, agriculture, dredging, marinas and navigation, oil and gas, and renewal energy projects, such as wind and tidal and current power development, which the Minerals Management Service is proposing at this point.

This slide depicts the current oil and gas platforms in the Gulf of Mexico and oil and gas activities are also subject to the routine consultation process as other federally-funded activities.  The yellow dots are the platforms that are within the HAPC and the red dots are platforms that are in waters greater than 300 meters.

This slide shows areas that are current lease sites, where future exploration is headed.  This is a list of our public hearings schedule and, again, we are considering to extend the comment period.  If you have any questions, here is our information for contacting us.  That’s the conclusion of my presentation.
CHAIRMAN HENDRIX:  Thank you very much.  Are there questions?  

MS. MORRIS:  Thank you for your presentation.  Can you tell us what it is about the habitat in the HAPC that makes it a critical place for bluefin tuna spawning?

MS. KIRALY:  I don’t know the reason of the habitat per se, but it’s been documented, as I said, through electronic tagging that this is where they do aggregate for spawning.

MS. MORRIS:  There’s no particular habitat feature that you’ve identified that’s important there?

MS. KIRALY:  I haven’t read that in Dr. Block’s paper.  It could be a combination of environmental parameters that are favorable.

MS. MORRIS:  You had your list of non-fishing impacts and I didn’t see harmful algal blooms on that list.  Is that something that you’ve discussed in the DEIS?

MS. KIRALY:  We touched upon it.  We didn’t have a particular section addressing it and water quality.

MR. JEFF RESTER:  Has there been any comments or any concerns over your EFH designation for bluefin tuna?  I guess we only saw the one for the adults and maybe the one for the other life stages is smaller, but your HAPC looked to be larger than the adult designation.  Has there been any discussion on that, having an HAPC larger than your entire EFH?

MS. KIRALY:  I’m not aware of it.  It may have occurred at another meeting, but I’m not aware of what might have been said.

CHAIRMAN HENDRIX:  Thank you very much.  We appreciate it.  I believe that covers everything on there.  Is there any other issues or any other business from other committee members?  This committee stands adjourned.
(Whereupon, the meeting adjourned at 10:45 a.m., October 29, 2008.)

- - -
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