Status Report on Generic Comprehensive ACL/AM Amendment
Introduction

The Magnuson-Stevens Reauthorization Act of 2006 established new requirements to end and prevent overfishing through the use of annual catch limits (ACLs) and accountability measures (AMs).   The deadline for implementation of ACL/AM provisions is January 1, 2010 for stocks subject to overfishing, and January 1, 2011, or the 2011 date when the fishing year begins if different than January 1, for all other stocks under federal management.  For Gulf stocks, the fishing year begins in January 1 except for king mackerel (which begins July 1) and Spanish mackerel (which begins April 1).  

The Council met the requirement for stocks subject to overfishing through Reef Fish Amendments 30A (greater amberjack and gray triggerfish) and 30B (gag).  Additionally, the Council has established quotas for the red snapper fishery, including an individual quota system for the commercial sector.  When stock-wide quotas are reached or projected to be reached, the fishery is closed.  When an individual red snapper quota is reached, the fisherman must stop fishing for red snapper unless he can obtain additional quota.  The quotas and quota closures are consistent with establishing ACLs and AMs for this fishery.  The generic comprehensive ACL/AM amendment will address the remaining stocks in the Council’s FMPs with the possible exception of coastal migratory pelagics, which may be included in a joint plan with the SAFMC.  
On June 9, 2008, NMFS published proposed revisions to the guidelines for National Standard 1 of the Magnuson-Steven Act to provide guidance on compliance with new ACL/AM requirements for ending overfishing of fisheries managed by federal fishery management plans (FMP) (73 FR 32526).  The Proposed Rule was open for public comments until September 8, 2008.  A Final Rule is pending, but the publication date is unknown.  The generic amendment will be developed based on the proposed guidelines, until such time that a Final Rule is published.  If the final guidelines are published during development of the amendment, revisions will be made where needed to be in compliance with the final guidelines before a approving a public hearing draft.   A tentative timeline for development of the generic comprehensive amendment is shown below:   
April 2009
Scoping document approved, scoping meetings held

June 2009
Options paper 

August 2009
Preliminary draft amendment 

October 2009
Public hearing draft amendment, public hearings held

January 2010
Final action by Council

This timeline allows NMFS almost a year to review, approve and implement the amendment.  If necessary, final action could be delayed for one Council meeting and still provide sufficient time for a NMFS review and implementation by the January 1, 2011 deadline.

On September 18, 2008, NMFS published an advance notice of proposed rulemaking to revise the National Standard 2 guidelines regarding use of best scientific information available (73 FR 54132).  The public comment period for the advance notice of proposed rulemaking ended December 17, 2008.  In the National Standard 2 guidelines, NMFS is considering adding language regarding the peer review processes, and the role of the scientific and statistical committees (SSCs) of the Regional Fishery Management Councils.  SSC recommendations for acceptable biological catch (ABC) are the basis upon which each Council is to set ACLs, and ACLs are not to exceed these fishing levels.  Thus, the National Standard 2 guideline revisions could also have an impact on the comprehensive generic ACL amendment.  
The following are some suggested items to include in the amendment.  This is not a comprehensive list.  It may be added to or changed as the amendment develops.

Development and Incorporation of ACL Control Rules 
The framework procedures for setting total allowable catch (TAC) in each FMP should be modified to allow for ACLs.  For data-rich species, ACLs could be based on age-structured or other data intensive stock assessment results and projections.   For data-poor species, alternatives for setting ACLs could include, but are not limited to: a) average historical landings (scaled up or down based on the perceived status of the stock), or b) based on the results of less data intensive assessment models such as length-based or surplus production models.
Council staff will work with SEFSC staff on the development of control rules (or policies) for setting allowable catch limits and target catch levels.  Control rules may need to be different for data-rich vs. data-poor stocks, or for single-species ACLs vs. species groupings.  Elements to incorporate into control rules (policies) may include, but are not limited to:
· Landings by sector

· Variability/uncertainty of data

· Status of stock

· Vulnerability/susceptibility of stocks/stock complexes
· CPUE trends
· Management uncertainty

For stocks with quotas and allocations, sector-specific ACLs will be needed.  For species without quotas, an overall ACL may be considered.  Generally, with respect to allocations, stocks or stock groupings will fall into one of three categories:

· Set allocations (allocations established in the FMP)

· De-facto allocations (allocations based on recent years harvests)

· Not allocated (harvest from all sectors combined is not expected to exceed ABC)

The North Pacific Fishery Management Council has developed a system of adjusting ABC and OFL in its groundfish FMP based on a six tier system of data that is available to fishery scientists. Tier one represents the highest level of information quality available while tier six represents the lowest level of information quality available.  Such a system could be examined for adaptation to Gulf of Mexico stocks.

Appropriate species groupings need to be determined when creating or modifying stock complexes. Where appropriate, selection of an indicator stock(s), especially for data poor stocks, should also be considered when establishing stock complexes.  Cluster analyses may be used where data exists to conduct such analyses.  In some cases, existing groupings may be sufficient (e.g., deep-water grouper with yellowedge grouper as the indicator stock).  
Species Considerations

A list of species in each of the Council’s FMPs is attached to this report.  According to the proposed ACL guidance, stocks requiring ACLs include those that are targeted, those that are not targeted, but are retained for commercial sale or personal use, and those for which there is concern about overfishing/overfished status.  Annual stocks (i.e., most shrimps) do not need ACLs.

Ecosystem component stocks are not targeted and are not considered to be in the fishery.  Most of the species listed below are part of a fishery and are not “ecosystem component stocks.”
Possible Ecosystem Component Species

Likely species for ecosystem component classification include the sand perches and dwarf sand perches in the Reef Fish FMP.  These are often used for bait and not retained.  Since they are not brought to the dock, available landings data are probably not representative of actual catch.  

Among the snappers, groupers, tilefishes and jacks, untargeted species could be considered candidates for ecosystem component species status.  However, they are generally retained if caught, so it may be necessary to retain them within ACL species groupings.  The same considerations would apply to species in the other FMPs that are listed as in the fishery but not the management unit.  Species that could potentially be considered for ecosystem status include the following:
Reef Fish FMP –

· Snappers: queen, schoolmaster, Blackfin, Cubera, dog, mahogany, lane, silk, wenchman

· Groupers: rock hind, speckled hind, red hind, misty, snowy, yellowmouth, yellowfin

· Tilefishes: goldface, blackline, anchor

· Jacks: lesser amberjack, Almaco jack, banded rudderfish

· Sand perches: sand perch, dwarf sand perch

Coastal Migratory Pelagics FMP –

· Cero, little tunny, bluefish, dolphin

Spiny Lobster FMP – 

· Slipper lobster, spotted spiny lobster, smooth tail lobster, Spanish slipper lobster

Candidate FMPs for possible withdrawal (stocks would come under state management)

The Stone Crab FMP could possibly be withdrawn, allowing each state to manage the stock
.  The Council would need to find out if the stone crab industry would support withdrawal of the FMP.
The Spiny Lobster FMP is another candidate for withdrawal, but such action may not have the support of the fishing community.  Also, withdrawal of the plan would have ramifications on the recently approved amendment imposing import size restrictions on spiny lobster.
Candidate stocks for possible removal from FMPs

Sand perches, if not classified as ecosystem component stocks, may be candidates for removal from the Reef Fish FMP.  These species are often not retained, but are used for bait.  Other species currently included in FMPs may not be in need of Federal management.  The Council, in coordination with their SSC and the Southeast Fisheries Science Center, may want to consider developing criteria for maintaining or removing species from FMPs.   
Candidate stocks for possible delegation of management to state or to SAFMC

The following species are caught mainly in Florida or south Atlantic waters.  

· Spiny lobster to Florida (if FMP is not withdrawn)

· Yellowtail snapper to SAFMC or Florida

· Nassau grouper to SAFMC

· Mutton snapper to SAFMC

· Octocorals to Florida’s marine life rule*
* Octocorals  are harvested alive for personal (recreationally) use or for sale (commercially) in the aquarium industry.  Since the Council does not have an ornamental fish FMP, these species may be better suited for management under Florida’s marine life rule.

Stock specific considerations
Several stocks have specific issues that need to be considered when developing ACLs.  The following is a list of some of the issues that have been identified.

Mackerels 
– Whether or not a fixed line of demarcation is established between Gulf of  

     Mexico and South Atlantic stocks will affect where ACL is set.
Spiny lobster

– Council and SEFSC staff need to work with FWC staff need to determine an 



      appropriate OFL level.
Snappers 

– Need to develop stock complexes with indicator species.
Groupers 

– Set aggregate ACLs for deep-water grouper and shallow-water grouper 



     (commercial  aggregate ACL for SWG already specified in 30B).  Species-



     specific ACLs for target stocks may be set within these aggregates.

Tilefish 


– Potentially develop separate ACLs for golden vs. gray tilefish.
Goliath/Nassau grouper
 – ACL should be set equal to zero; A set-aside ACL may be needed for 



     scientific/educational take.

Red Drum 

– EEZ ACL set equal to zero.  (Should be specified as an EEZ ACL.) A set-aside ACL 



     may be needed for scientific/educational take.
Corals 


– Set ACL equal to zero for corals other than octocorals.  

Shrimp 


– No ACLs required except for royal red shrimp.
 SEQ CHAPTER \h \r 1SPECIES LISTED IN THE FISHERY MANAGEMENT PLANS OF
THE GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

Coastal Migratory Pelagics FMP (Gulf and South Atlantic Councils joint plan)


Species in the Management Unit
king mackerel

Scomberomorus cavalla
Spanish mackerel

Scomberomorus maculatus
cobia

Rachycentron canadum

Species in the Fishery but Not in the Management Unit
cero

Scomberomorus regalis
little tuny

Euthynnus alletteratus
dolphin

Coryphaena hippurus

bluefish

Pomatomus saltatrix (Gulf of Mexico only)
Red Drum FMP


Species in the Management Unit
red drum

Sciaenops ocellatus
Reef Fish FMP


Species in the Management Unit





Snappers - Lutjanidae Family
queen snapper
Etelis oculatus
mutton snapper
Lutjanus analis
schoolmaster
Lutjanus apodus
blackfin snapper
Lutjanus buccanella
red snapper
Lutjanus campechanus
cubera snapper

Lutjanus cyanopterus
gray (mangrove) snapper
Lutjanus griseus
dog snapper
Lutjanus jocu
mahogany snapper
Lutjanus mahogoni
lane snapper
Lutjanus synagris
silk snapper
Lutjanus vivanus
yellowtail snapper
Ocyurus chrysurus
wenchman
Pristipomoides aquilonaris
vermilion snapper
Rhomboplites aurorubens





Groupers - Serranidae Family
rock hind
Epinephelus adscensionis
speckled hind
Epinephelus drummondhayi
yellowedge grouper
Epinephelus flavolimbatus
red hind
Epinephelus guttatus





Groupers (continued)
goliath grouper
Epinephelus itajara
red grouper
Epinephelus morio
misty grouper
Epinephelus mystacinus
warsaw grouper
Epinephelus nigritus
snowy grouper
Epinephelus niveatus
black grouper
Mycteroperca bonaci
yellowmouth grouper
Mycteroperca interstitialis
gag
Mycteroperca microlepis
scamp
Mycteroperca phenax
yellowfin grouper
Mycteroperca venenosa
marbled grouper*
Epinephelus inermis*
* Marbled grouper landings are included in NMFS landings, but are not listed in the regulations as a grouper (50 CFR Part 622, Appendix A, Table 3).



Tilefishes - Malacanthidae (Branchiostegidae) Family
goldface tilefish
Caulolatilus crysops
blackline tilefish
Caulolatilus cyanops
anchor tilefish
Caulolatilus intermedius
blueline tilefish
Caulolatilus microps
tilefish
Lopholatilus chamaeleonticeps





Jacks - Carangidae Family
greater amberjack
Seriola dumerili
lesser amberjack
Seriola fasciata
almaco jack
Seriola rivoliana
banded rudderfish
Seriola zonata





Triggerfishes - Balistidae Family
gray triggerfish
Balistes capriscus





Wrasses - Labridae Family
hogfish
Lachnolaimus maximus





Sand Perches - Serranidae Family**

sand perch
Diplectrum bivattatum
dwarf sand perch
Diplectrum formosum
** Sand perches are listed as groupers in 50 CFR Part 622, Appendix A, Table 3, but are excluded from regulations that prohibit the use of reef fish for bait, that prohibit harvest in the stressed area using a powerhead, and are excluded from bag limit regulations.
Shrimp FMP


Species in the Management Unit
brown shrimp
Penaeus aztecus
white shrimp
Penaeus setiferus
pink shrimp
Penaeus duorarum
royal red shrimp
Hymenopenaeus robustus
Spiny Lobster FMP


Species in the Management Unit
spiny lobster
Panulirus argus
slipper lobster
Scyllarides nodifer

Species in the Fishery but Not in the Management Unit
spotted spiny lobster
Panulirus argus
smooth tail lobster
Panulirus laevicauda
Spanish slipper lobster
Scyllarides aequinoctialis
Stone Crab FMP


Species in the Management Unit
stone crab
Menippe mercenaria

stone crab (Cedar Key north)
Menippe adina
Coral and Coral Reefs FMP (Gulf and South Atlantic Councils joint Plan)


Species in the Management Unit

corals of the class Hydrozoa (stinging and hydrocorals)


corals of the class Anthozoa (sea fans, whips, precious coral, sea pen, stony corals)

Note: 
The FMP does not list individual species comprising the management unit.  The following species are referred to in the FMP as occurring in Gulf of Mexico and/or South Atlantic waters:



Class Hydrozoa




Order Milleporina (fire, stinging corals)








Millepora alcicornis








Millepora complanata








Millepora squarrosa



Order Stylasterina (hydrocorals)








Stylaster duchassaingi








Stylaster punctata








Distichopora foliacea








Piibothrus symmetricus



Class Anthozoa




Subclass Octocorallia





Order Stolonifera






Family Clavulariidae








Clavularia bathyblus








Sarcodictyon rubens








Sarcodicyon rugosum








Scleranthelia sp.





Order Telestacea (white encrusting soft corals)






Family Telstidae








Telesto corrallina








Telesto flavula








Telesto fruticulosa








Telesto nelleae








Telesto riisei








Telesto sanguinea








Telestula sp.





Order Alcyonacea (soft corals)






Family Alcynoniidae








Anthomastus agassizzi








Anthomastus grandiflora








Bellonella rubistella








Bellonella sp.








Nidalia occidentalis








Nidalia rigida





Family Nephtheidae








Psuedodrifa nigra






Family Siponogorgiidae








Neospongodes agassizii





Order Gongonaciea (horny corals, sea fans, whips, precious red coral)






Family Anthothelidae








Anthopodium rubens








Anthothela grandiflora








Anthothela tropicalis








Diodogorgia nodulifera








Erythropodium caribaeorum








Iciligorgia schrammi








Titanideum frauenfeldtii








Titanideum subserosum





Family Briareidae








Briarum asbestinum






Family Paragorgiidae








Paragorgia boschmai








Paragorgia sp.






Family Coralliidae








Corallium media








Corallium niobe






Family Acanthogorgiidae








Acanthogorgia aspera








Acanthogorgia schrammi






Family Paramuriceidae








Paramuricea placomus








Paramuricea sp.

Bebryce cinera











Bebryce grandis








Bebryce parastellata








Chinomuricas atlantica








Hynogorgia pendula








Muriceides sp.








Placogorgia mirabilis








Placogorgia tenuis








Placogorgia sp.








Caliacis nutans








Scleracis guadalupensis








Swiftia casta








Swiftia exerserta








Swiftia koreni








Swiftia pourtalesi








Thesea citrina








Thesea grandiflora








Thesea nivea








Thesea parviflora








Thesea plana








Thesea rubra








Thesea rugosa 








Thesea solitaria








Trachymuricea kukenthali








Trachymuricea hirta








Villogorgia nigrescens





Family Plexauridae








Eunicea asperula








Eunicea calyculata




`



Eunicea clavogera








Eunicea fusca








Eunicea laciniata








Eunicea laxispica








Eunicea mammiosa








Eunicea knighti








Eunicea palmeri








Eunicea pinta








Eunicea knighti








Eunicea succinea








Eunicea tourneforti








Eunicella albatrossi








Eunicella modesta








Muricea atlantica








Muricea elongata








Muricea laxa








Muricea muricata








Muricea pendula








Muriceopsis flavida








Muriceopsis petila








Plexaura flexuosa








Plexaurella dichtotoma








Plexaurella nutans








Plexaurella grisea








Plexaurella pumila








Plexaurella fusifera








Pseudopterogorgia bipinnata








Pseudopterogorgia kallos








Pseudopterogorgia rigida








Pseudopterogorgia blanquillensis








Pseudopterogorgia acerosa








Pseudopterogorgia americana








Pseudopterogorgia hummelincki








Pseudopterogorgia ellsabethae








Pseudopterogorgia navia








Pseudoplexaura  porosa








Pseudoplexaura crucis








Pseudoplexaura flagellosa








Pseudoplexaura wagenaari








Pterogorgia citrina








Pterogorgia anceps








Pterogorgia guadalupensis





Family Gorgoniidae








Gorgonia ventalina








Leptogorgia euryale








Leptogorgia medusa








Leptogorgia setecea








Leptogorgia stheno








Leptogorgia virgulata








Lophogorgia cardinalis








Lophogorgia hebes








Lophogorgia punicea






Family Ellisellidae








Ellisella atlantica








Ellisella barbadenensis








Ellisella elongata








Ellisella funiculina








Nicella americana








Nicella flagellum








Nicella schmitti








Nicella guadalupensis








Nicella obesa








Riisea paniculata






Family Chrysogorgiidae








Chrysogorgia desbonni








Chrysogorgia elegans








Chrysogorgia fewkesi








Radicipes gracilis








Trichogorgia viola





Family Primadae








Calllogorgia verticillata








Callogorida grimaldii








Plumarella aurea








Plumarella goesi








Plumarella pourtalesi








Thouarella aurea








Thouarella sp.








Calyptrophora trilepis

Narella pauciflora







Narella regularis








Narella versiuysi








Candidella imbricata





Family Isididae








Acanella arbuscula

Acanella eburnea








Keratoisis flexibilis








Keratoisis ornata








Lepidisis caryophyllia







Lepidisis longiflora








Chelidonisis aurantiaca








Primnoisis humilis






Family Keroeidadae








Lignella richardii




Other Pennatulacea (sea pens)






Family Anthoptilidae








Anthoptilum murrayi







Anthoptilum sp.






Family Funiculinidae








Funiculina quadranularis






Family Pennatulidae








Pennatula grandis






Family Protoptilidae








Protoptilum thompsoni






Family Kophobelemnidae








Kophobelemnon sp.








Sclerobelemmon theseus








Sclerobelemmon sp.





Family Renillidae








Renilla reniformes








Renilla mulleri





Family Scleroptilidae








Scleroptilum sp.






Family Umbillulidae








Umbelllula guntheri







Umbelllula lindahlii








Umbelllula eloisa








Umbelllula sp. 1 (sensu Giammona)








Umbelllula sp. 2 (sensu Giammona)








Umbelllula sp. 3 (sensu Giammona)






Family Virgulariidae








Acanthoptilum agassizii







Acanthoptilum oligacis








Acanthoptilum sp.








Scytatilum sp.








Stylatula antillarum







Stylatula elegans








Stylatula sp.








Virgularia presbytes

Virgularia sp.



Subclass Zoantharia




Order Scleractinia (stony corals)






Family Astrocoeniidae








Stephanoenia michelinii






Family Acroporidae








Acropora cervicornni








Acropora cervicornis








Acropora palmata








Acropora prolifera






Family Agariciidae








Agaricia agaricites







Agaricia tenifolia








Agaricia lamarcki








Agaricia fragilis








Helioseris cucullata





Family Faviidae








Favia fragum








Favia gravida







Diploria labyrinthiformis







Diploria clivosa








Diploria strigosa








Manicina aerolata








Colpophyllia amaranthus








Colpophyllia natans








Colpophyllia breviserialis








Cladocora arbuscula








Cladocora debilis








Montastrea cavernosa








Montastrea annularis








Solenastrea hyades








Solenastrea bournoni






Family Procillopridae








Madracis myriaster








Madracis decactis








Madracis formosa








Madracis mirabilis








Madracis asperula








Madracis brueggemanni





Family Portidae








Porites astreoides








Porites branneri








Porites porites






Family Rhizangiidae








Astrangia astreiformis








Astrangia danae








Astrangia solitaria








Phyllangia americana





Family Siderastreidae








Siderastrea radians








Siderastrea siderea






Family Fungiidae








Fungiacyathus pusillus








Fungiacyathus symmetricus








Fungiacyathus crispus






Family Oculinidae








Madrepora oculata








Madrepora carolina








Oculina arbuscula








Oculina varicosa








Oculina tenella








Oculina diffusa








Oculina robusta





Family Meandrinidae








Meandrina meandrites








Dichocoenia stellaris








Dichocoenia stokesi








Dendrogyra cylindrus






Family Mussidae








Mussa angulosa








Scolymia lacera








Scolymia cubensis








Isophyllia multiflora








Isophyllia sinuosa








Isophyllastrea rigida








Myceotphyllia lamarkiana








Myceotphyllia danaana








Myceotphyllia ferox








Myceotphyllia aliciae






Family Anthemiphylliidae








Anthemiphllia patera






Family Caryophyllidae








Caryophyllia berteriana








Caryophyllia horologium








Caryophyllia polygona








Caryophyllia cornuformis








Caryophyllia ambrosia caribbeana








Caryophyllia parvula








Concentrotheca laevigate








Layrinthocyathus facetus








Layrinthocyathus langi








Cyathoceras squiresi








Layrinthocyathus facetus








Layrinthocyathus langi








Oxysmilia rotundifolia








Trochocyathus rawsonii








Tethocyathus cylindraceus








Tethocyathus variabilis








Paracyathus pulchullas








Deltocyathus moseley








Deltocyathus calcar








Deltocyathus italicus








Deltocyathus eccentricus








Deltocyathus pourtalesi








Eusmilia fastigiata








Pourtalosmilia conferta








Rhozosmilia maculata








Stephanocyathus diadema








Stephanocyathus paliferus








Stephanocyathus laevifundus








Stephanocyathus coronatus








Tubastrea coscinea








Peponcyathus folliculus








Peponcyathus stimpsonii








Desmophyllum cristagalli








Thalamophyllia gombergi








Lophelia prolifera








Anomocora fecunda








Coenosmilia arbuscula








Dasmosmilia variegata








Solenosmilia variabilis








Asterosmila prolifera








Asterosmila marchadi








Phacelocythus flos






Family Flabellidae








Flabellum moseleyi








Flabellum fragile








Javania cailleti








Polymyces fragilis








Gardineria paradoxa






Family Guyniidae








Guynia annulata








Schizocyathus fissilis








Stenocyathus vermiformis








Pourtalocyathus hispidus





Family Dendrophylliidae








Balanophyllia floridana








Balanophyllia palifera








Dendrophyllia cornucopia








Dendrophyllia gaditana








Dendrophyllia alternata








Enallopsammia profunda








Enallopsammia rostrata








Thecopsammia socialis








Bathypsammia tintinnabulim








Bathypsammia fallosocialis








Rhizopsammia manuelensis








Trochopsammia infundibulum



Order Antipatharia (black corals)








Cirripathes desbonni








Cirripathes lutkeni








Cirripathes sp.








Antipathes pennacea








Antipathes lenta








Antipathes sp.








Parantipathes coumnaris
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� Stone crabs are regulated in Texas, Louisiana and Florida.  Alabama and Mississippi regulation summaries do not list stone crabs, although Mississippi regulations set harvest limits for hard shell crabs in aggregate.
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