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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Cypress Cover C Ballroom of the Hollywood Casino Hotel, Bay St. Louis, Mississippi, Tuesday morning, January 27, 2009, and was called to order at 8:30 a.m. by Chairman Kay Williams.

CHAIRMAN KAY WILLIAMS:  Good morning.  The Reef Fish Committee will come to order.  We have a very robust agenda today and so if you will turn to Tab B, Number 1, are there any additions to the agenda?
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
DR. ROY CRABTREE:  I would like to ask that under Other Business that we request that the states give us an update on any state activities relative to the recreational red snapper season.
CHAIRMAN WILLIAMS:  Okay.  Anything else?

MR. BOB GILL:  I would like to add an item under Other Business of control date.

MR. STEVEN ATRAN:  Bob, control date on what?

MR. GILL:  Reef fish.

MS. BOBBI WALKER:  I would ask Dr. Crabtree if he’s going to give us a report on the red snapper season and his best available guess on what the season is going to be.

DR. CRABTREE:  I can give you some broad guidance as to what it looks like, but there’s not going to be anything definitive, because it, in part, is dependent upon what the states are doing, but we have looked at some preliminary data and I can talk about that.

CHAIRMAN WILLIAMS:  Thank you, Roy, and perhaps you can do that maybe right after the states gives their update.  Under Other Business, there will be some discussion on two documents, one submitted from Brad -- It’s by Brad Gentner and also a U.S. Department of Commerce document.  Anything else?  Hearing nothing else, is there a motion to adopt the agenda?

MR. GILL:  So moved.

MR. BILL TEEHAN:  Second.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Teehan.  Seeing no opposition, the agenda has been approved.  Tab B, Number 2 is Approval of Minutes and are there any additions, corrections, anything anybody has got that they need to add there?  Seeing none, then the minutes are approved.

That now brings us to Item III, Options Paper for Amendment 31, and we will let Ms. Simmons start with the Summary of the Options Paper, which is Tab B, Number 3(a).

OPTIONS PAPER FOR AMENDMENT 31/DEIS

SUMMARY OF OPTIONS PAPER
DR. CARRIE SIMMONS:  Good morning.  Trish sent this presentation out I believe as an email and then there was modification to the options paper, the table under the time/area closures, on page 20.  It was inconsistent with the text and so that was also emailed or given as a hard-copy handout.  I’ll go through those corrections when we get to that point in the options paper.
This presentation has summarized from the options paper, which is an amendment to the Reef Fish Fishery Management Plan.  The estimated sea turtle takes in the longline reef fish fishery from the 2005 biological opinion for the anticipated three-year take was 113 hard-shell sea turtles.

In July of 2006 through 2007, the National Marine Fisheries Service had an observer program.  From this observer program, they estimated average takes over eighteen months to be equal to 902 hard-shell sea turtles.  There were no sea turtle takes observed in the vertical line fishery from this particular observer program from 2006 through 2007.

Purpose and Need, the purpose is to reduce bycatch and bycatch mortality to the extent practicable.  The need is to limit the interactions with turtles and gear.  How much do turtle takes need to be reduced?  Presently, we don’t have an exact number, but as much as practicable.
Now we’ll get into the range of actions and alternatives.  Action 1 is to Modify Baits.  Alternative 1, no action, leaves the existing types and sizes of baits in the bottom longline reef fish fishery unchanged.  Presently, cut Humboldt squid wings are often used, when available, or cut finfish, such as mackerel, threadfin herring, and mullet.

Field experiments in the pelagic longline fishery and laboratory experiments on sea turtle feeding behavior suggest that modifying baits in the bottom longline fishery could significantly reduce hooking incidents with loggerhead sea turtles and so on to Alternative 2, do not allow squid as bait in the bottom longline reef fish fishery.

Studies, again, in the pelagic longline fishery off New England have documented significant reductions in sea turtle interactions with gear by modifying baits from squid to finfish.  In addition, these lab studies on sea turtle feeding behavior have documented turtles consuming whole squid with the hooks significantly more than fish bait, which they would bite off pieces and not get hooked as frequently, as often.

Alternative 3 is to require a minimum bait size some length by width, some X by Y, in inches in the bottom longline reef fish fishery.  

This came from the U.S. Longline Bycatch Reduction Assessment and Planning Workshop as well as many symposiums that have suggested using bait that covers the hook to reduce bycatch of turtles, marine mammals, and birds.  Most in the fishery presently use cut baits and they are about 1.5 by three to four inches.
The information we have from the turtle mitigation studies in the New England pelagic longline study mentioned above documented a significant reduction in sea turtle interactions with gear when mackerel were used as bait.  From that study, they used whole mackerel and they were between 200 to 500 grams.

I had a question of how big is a 500-gram mackerel and so I used some of my studies from red snapper that I held in the lab and they all weighed 500 grams and so I took an average of thirty snapper and those thirty snapper were about 12.8 inches and so that gives you an idea of how big a 500-gram mackerel would be.  This size of bait obviously is much larger than what is presently being used in the fishery.

Action 2 is Restrict the Use of Longline Gear in the Eastern Gulf.  Alternative 1 is no action, allow longline fishing throughout the eastern Gulf of Mexico.  Alternative 2 is do not allow longline fishing gear in specific areas.  Hopefully you can see this map better on your computer.

Option a is in the EEZ between twenty-seven and twenty-eight degrees north latitude, approximately from Charlotte Harbor to Tarpon Springs, the red on the map.  This is where 56 percent of the sea turtle takes were observed in the observer program from 2006 through 2007.

Option b is in the EEZ between twenty-six and twenty-eight degrees north latitude and so from Naples to Tarpon Springs, the blue on the map, that was where 72 percent of the sea turtle takes were observed.  Option c is do not allow longline fishing in the entire eastern Gulf of Mexico EEZ, which would cover 100 percent of where the sea turtle takes were observed.

Action 2, Alternative 3 is do not allow longline fishing between twenty and, Option a, thirty fathoms, which would be where 66.7 percent of the sea turtle takes were observed; do not allow longline fishing between twenty and, Option b, forty fathoms, where 72 percent of the sea turtle takes were observed; Option c, between twenty and fifty fathoms, where 94.4 percent of the sea turtle takes were observed; and Option d, between twenty and sixty fathoms, where 100 percent of the sea turtle takes were observed.

Alternative 4 is do not allow longline fishing during specific times.  Option a is from June through August and that’s when 89 percent of the sea turtle takes were observed.  Option b is from April to August and this is when 94 percent of the sea turtle takes were observed and Option c is year-round.

I wanted to make a note here that just for the information, the 2008 data, there were three turtle takes observed and they were all observed in April and that’s from January to June.  We don’t have any information from June to December yet.

I wanted to go through some of the changes that were incorrect on Table 2.1, page 20.  Hopefully you have the revised table, the percent of sea turtle takes in combination of area and season by depth and then also season by latitude.
Under the first season, the first section of the table, June through August, when it was less than fifty fathoms, in order to match the text, that should be 88.9 percent.  Less than sixty fathoms, that also should be 88.9 percent.  

Then under season, April through August, those two numbers were switched and so that’s 94.4 percent there and in less than sixty fathoms, 94.4 percent.  Those same changes needed to be reflected in the season by latitude and so those same changes were corrected later in the table there.  If you have any questions, we can go back to that later.

Action 3, Longline Endorsements, Alternative 1 is no action.  Alternative 2 is establish a longline endorsement to the reef fish permit.  A minimum annual average reef fish landings of 10,000 pounds per permit would be required to qualify for a longline endorsement.

Annual average landings would be calculated based on logbook landings and we have Option a that we could have the qualifying years from 1999 through the 2004 period.  Option b is during the 1995 through the 2004 period.  Alternative 3 is the same, except for the fish landings of 10,000 pounds would be replaced with 50,000 pounds with the same options, b and a.

Action 4, Observers and Electronic Monitoring, Alternative 1 is no action.  Alternative 2 is to require commercial reef fish longline vessels to carry observers to document sea turtle takes.  If the cumulative number of sea turtle takes by the fishery exceeds or is predicted to exceed a threshold of X number of sea turtles, commercial reef fish longline activities in the Gulf of Mexico within fifty fathoms would cease for the remainder of the fishing year.

The cost of the observers on the vessels would be paid by Option a, the operator of the commercial vessel or Option b, the National Marine Fisheries Service.  In addition, this could also be considered a separate alternative, but based on historic levels of fishing effort, the observers could be required on Option c, 100 percent of the longline trips; Option d, 75 percent of the longline trips; Option e, 50 percent of the longline trips; or Option f, 20 percent of the longline trips.

This is Action 4 continued and Alternative 3 is to require commercial reef fish longline vessels to have video monitoring systems to document sea turtle takes and require operators to record such takes in a logbook that should be sent to the National Marine Fisheries Service at the conclusion of the fishing trip.

If the cumulative number of sea turtle takes by the fishery exceeds a threshold of X number of sea turtles, the commercial reef fish fishing longline activities in the Gulf of Mexico within fifty fathoms would cease for the remainder of the fishing year.  The cost and installation of the video monitoring system in the vessel would be paid by Option a, the operator of the commercial vessel or Option b, the National Marine Fisheries Service.

Ideas for Future Development, some of these we didn’t feel we had enough information to make them into actions and alternatives at this time and some of the other ideas came out of the scoping meetings.  With further information and future development, these options have potential.

Option a is limit mainline length and soak time.  This may reduce the probability of sea turtle mortality from drowning, but if a sea turtle is hooked and released, little data is available on the post-hooking survival and so further research in the fishery for the practical mainline length and soak time can be developed in consideration of sea turtle biology and limits.

Option b is limit the number of hooks or standardize them in the fishery and this could reduce takes of sea turtles, but, again, effort would have to be reduced or not increased in other ways by sets or soak times.  This option might be more effective if studied in conjunction with the first option, a, the mainline length and soak time.

Under modifying gear, Option a is the use of weaker gangions could reduce sea turtle mortality due to drowning.  Ideally, the sea turtles can break free from the mainline near the hook, to minimize the amount of line trailing after the sea turtle.  However, again, further information is needed for this alternative, including post-hooking survival of sea turtles and we do have -- I did find some information on results from a captive experimental study and they did find high survival post-hooking and that the turtle could actually expel the hook, but, again, we need more information.
Option b is use of hook guards to reduce entanglement.  Incidental hooking during deployment of gear is more difficult to document and evidence from the observer study does not suggest that sea turtles are becoming entangled in gear during deployment.  However, the observers did report turtles hooked in the flipper 11.1 percent of the time and 16.7 percent of the time in unknown locations.  It would be beneficial to gather more information on entanglement with gear during deployment.

Option c is use of larger circle hooks with no offset.  Again, in the pelagic longline fishery, this has been documented to reduce sea turtle interactions when they use large circle hooks with no degree offset.

Circle hooks presently being used in the fishery are between 13 to 15/0.  However, further information is needed on what degree offset is used and additional studies with size and degree of offset of circle hooks could be developed as an option for reducing sea turtle and bottom longline gear interactions.

Option d is use of colored versus non-colored bait.  Again, studies were completed in the bottom longline fishery to reduce marine bird interactions and they found that blue-dyed bait did significantly reduce marine bird bycatch.  However, the studies on the pelagic longline fishery with colored bait and sea turtles did not significantly reduce sea turtle interactions with hooks.  Thank you and I’ll try to answer some questions.

CHAIRMAN WILLIAMS:  Are there any questions?

MR. TEEHAN:  Carrie, that was a very nice presentation.  I know in the document, when we go back to Action 3, which is the longline endorsement, the document says that we don’t have the information on how many vessels the 10,000-pound qualifier would affect.  Do we have that information now or is it still too early?

CHAIRMAN WILLIAMS:  Assane, would you answer that, please?

DR. ASSANE DIAGNE:  We do not have the information that we need at least to be able to further this action, but the latest data that I received from Jim Waters from the Science Center, he compiled some averages and if you were to use 50,000 without really specifying the types of vessels, longline and vertical line combined, I believe we will have somewhere in the neighborhood of ninety-six vessels.

The point is the endorsement is an endorsement to the reef fish permit and so we need the average landings by permit for the reef fish landings.  Unfortunately, for Amendment 29, the IFQ, we had part of that information, but based on grouper and tilefish landings only, because that was our purpose.  We will request the data for the whole reef fish landings.

I have discussed this with Andy and he told me that it will take some doing, because you have to track the history of the permits for the time period that the council would select.  After you indicate a range of time periods, we will have the data from the Permits Office and the Science Center.

DR. CRABTREE:  Sticking with this action, it seems to me that we ought not look at all landings across all reef fish permits, but the qualifier ought to be based solely on landings with longline gear.  It seems to me if we go down this path what we would want to do would be to allow the vessels who have historically been the most dependent on the gear to remain in the fishery.  

I think it should be narrowed down to landings exclusively with longline gear and I think that will make the data sorting considerably easier, since there aren’t as many vessels who have reported with longline gear in the logbooks.

CHAIRMAN WILLIAMS:  I would also think we probably have most of that information just because of what you’ve went through as far as data with the IFQ, wouldn’t you, Roy?
DR. CRABTREE:  That will depend on the years you look at.  We only did that for the set of years with the IFQ, but I think the first thing we need to clarify is, is our intent only to look at longline landings or not?  We need to be very clear to staff about that.

CHAIRMAN WILLIAMS:  Any other questions?

MR. GILL:  I agree with Roy.  I think the consideration of endorsement and the qualifier ought to be the longline vessels only.  I think that’s absolutely correct.  I had a separate question to Carrie.  Relative to the weaker gangions, there has been some discussion, and there was in the document that you prepared, in terms of shorter lengths, but you didn’t put that in as an option.  Was that intentional or why consideration of shorter gangions, which used to be used, was not a possible option for exploration.

DR. SIMMONS:  We discussed that quite a bit in the IPT and they felt like we didn’t have enough information and there were some law enforcement questions as well and we don’t have the information for the turtle’s biology as well.  Speaking to the fishers, it seems like ideally the one-mile mainline length would be an hour soak time and that would be approximately the maximum time turtles could hold their breath, essentially, and that is pretty impracticable for them to do that and fish.  That’s what I heard from the last meeting I think we had.

MR. GILL:  For clarification, I was talking the gangions and not the mainline.  I’m talking about the side lines and you had discussed that some in the talk, but you didn’t pull it out as a possible option for future looking at and getting data on as a possible option for reduction of turtle take.

DR. SIMMONS:  If you would like us to do that, we certainly can.  I think we were worried about the differences.  I guess it’s very different across the fishery.  It’s not standardized and the soak time involved with those different gangion lengths.

MS. JULIE MORRIS:  I’ve got a number of questions and it kind of jumps around and is that okay?  All right.  The point of Action 1 -- One of the points of Action 1 is that a larger bait size might reduce turtle interactions and is that one of the points you’re trying to make there?  Okay.

Then at one point in the document, on page 24, you suggest that there would be user conflicts between vertical line and recreational fishermen that might result.  What’s that based on?  What kind of conflicts are you envisioning there?
DR. SIMMONS:  Can you tell me exactly where you are?
MS. MORRIS:  The second-to-the-last paragraph on page 24, the last sentence.

DR. SIMMONS:  Can I get back with you on that?  I didn’t write that.
MS. MORRIS:  I thought some of the information you developed on the electronic monitoring system was very encouraging in terms of its affordability and so I thought that was good, but are we going to have sort of a recalculation of the turtle interactions that incorporates at least the January to June 2008 observer data?  Is that in the works?  Is that available to us or will it be available at some point?

DR. SIMMONS:  Can I ask that Jenny answer that question?

MS. JENNIFER LEE:  We have requested the Southeast Fisheries Science Center do estimates for 2008 and we don’t have those yet.  They are working on them.  I think we don’t -- While there were only three takes in 2008, the estimate would likely be lower, but in terms of confidence intervals -- Maybe Bonnie can speak to that, but I don’t think it will change the estimate that -- It certainly won’t take us out of the current situation.

MS. MORRIS:  Does that fact that those takes were all early in the season, in April, affect the tables that talk about seasonality and percentages of reductions?  That’s kind of where I’m going.

DR. BONNIE PONWITH:  We will be looking at that.  The way we’re putting together those estimates are on a half-year basis and so we’ll look at that as a strata and generate the estimate for that timeframe and then fold it back into the time series that we have, looking at what the influence of those catches will do on the confidence limits and the trend.

Certainly it has the appearance that the incidence of encounters have dropped, but it’s important for us to look at that within the context of the effort, but, again, it has the appearance that the encounter rates have dropped.  Once we’ve got those estimates pulled together and reworked, the time series, we’ll make those data available to the council.

MS. MORRIS:  I was struck by the statement at the bottom of page 23 that says the least restrictive combination of options that would achieve a significant reduction is to close waters less than forty fathoms in the eastern Gulf during the June through August period of time.

It seems like some combination of that suggestion and a prohibition on squid bait is starting to form a really viable alternative for us to look at as this document develops from scoping to draft EIS and down the line.

MS. WALKER:  Carrie, that was an awesome presentation.  Can you help me understand where we got the numbers on the recreational take of turtles?

DR. SIMMONS:  The recreational take -- You’re talking about the 2005 biological opinion?  The effort came from the MRFSS data and the turtles that were taken in the commercial vertical line fishery were used for the recreational fishery, based on effort in the recreational fishery from MRFSS.

MS. WALKER:  There were no observer studies for the recreational?  You just used the commercial fishery estimates for hook and line times whatever effort MRFSS suggests that has happened with the recreational sector?

DR. SIMMONS:  Yes, that’s what I understand from the 2005 biological opinion.  

DR. CRABTREE:  There was a MRFSS add-on survey that was done in 2006, I believe, where they asked anglers did you see a turtle or did you catch a turtle.  I think they asked over 30,000 recreational anglers that and as I recall, there were twenty-two yes responses that I caught a turtle.

Now, the difficulty becomes this is a consultation on the federal reef fish fishery and so you have to go in and look at of those twenty-two takes, how many were in the reef fish fishery in federal waters.  Then it becomes a much smaller number, but I think there were on the order of three takes or so, maybe four, that appeared to be in the reef fish fishery in the EEZ.

Then the problem becomes what does that number mean in the context of the overall level of effort and that, we’re still trying to sort out and look at.  We are looking at it and we do have some new information.  At this time, I don’t have anything to indicate that the recreational fishery or the vertical line fishery has exceeded their incidental take numbers, but we are continuing to look at it and monitor it.

CHAIRMAN WILLIAMS:  Are there any other questions?
MR. GILL:  Bonnie, a question for you.  Given the reported three takes in 2008 and given the absence of the data to tell us about those three, is it fair to say that at the very least there’s a high variability in turtle take in the longline industry, as a bottom-line assumption?

DR. PONWITH:  That’s very fair to say.  Like I say, we’re working on those estimates right now.  We’re acquiring the effort data from the observer program and consolidating that into our estimates, but it is safe to say that the data are spiky when you compare -- If you make an assumption that effort stayed exactly the same and look at the number of encounters last year compared to this year, it implies that the data are spiky.
MR. TEEHAN:  Carrie, as far as the difference between the forty-fathom break and the fifty-fathom break, if I’m reading this map correctly, it’s not that wide between the two breaks and given that the document states that 89 percent of turtle takes were inside of the fifty-fathom break, why would we not want to consider that as a preferred depth to prohibit longlines from?

DR. SIMMONS:  Let me make sure I understand the question.  Why wouldn’t we consider fifty?

MR. TEEHAN:  Instead of the forty.

DR. SIMMONS:  I thought we did consider fifty.

MR. TEEHAN:  We did, but on page 23, it kind of steers us toward the forty fathom at the bottom of the first paragraph.

DR. STEVE BRANSTETTER:  Bill, the text in the amendment there on page 23 should read “fifty fathoms”.  Sue Gerhart sent us some revised text the other day and it should read “fifty fathoms” to achieve a 94 percent reduction, which would meet the current biological opinion.

MR. GILL:  Steve, you’re talking about the next-to-last paragraph, last sentence, on page 23.  The next-to-last line says “to close waters less than forty fathoms in the eastern Gulf” and you’re saying that that “forty” is indeed “fifty” and is that correct?

DR. BRANSTETTER:  That’s correct.  If you also look at the corrected table, the difference between some of the closures between the forty and fifty are not different.  For example, an April through August closure or a June through August closure between forty and fifty, the percent reduction is the same.  It should be to achieve the current biological opinion it has to be at the fifty fathom to achieve a 94 percent.

DR. CRABTREE:  I have several questions, Kay, I would like to go through if I could.  In Action 1, which deals with the baits, I think we need to be very clear that most of the studies that are cited in the section are based on the pelagic longline fishery.  We all need to bear in mind that the pelagic longline fishery is catching pelagic juvenile turtles.  They are much smaller than the turtles being caught in the bottom reef fish longline fishery, which are adult turtles.

A lot of what those studies are based on has to do with how these turtles eat the bait and particularly how bigger baits are eaten.  They may not be applicable to larger turtles that have obviously bigger mouths.

The other thing to keep in mind is many of those studies are based on combinations of large circle hooks and baits, larger circle hooks than are used in the reef fish bottom longline fishery, and they’re also based, most of them, on whole baits, whole squid and whole mackerel.  The reef fish fishery is using cut bait.

We’ve got to be very careful about those conclusions and I note when you look at Alternative 2, which is do not allow squid, the conclusion is that it’s unknown what percentage loggerhead sea turtle incidents would be reduced.  While if you have reason to believe prohibiting squid bait may accomplish some good things, then you can certainly do that, based on what you have, but in the biological opinion, we’re not likely to have any basis to calculate a reduction in takes based on that without some evidence that we can rely on and I’m not sure we have that now.

Action 2, which looks mainly at seasonal and time/area closures, Carrie, what were the assumptions made about effort shifting.  When you look, for example, at closures of -- I’m just looking at Alternative 2a, Charlotte Harbor to Tarpon Springs.  What was assumed about the effort that occurred in that closed area?  Was it assumed that that effort goes away and no longer exists or was it assumed that that effort simply moves outside of the closed area and there’s no net reduction in effort?
DR. SIMMONS:  That’s obviously what could happen.  Effort could shift.

DR. CRABTREE:  What is the assumption made in the document, that effort simply shifts?

DR. SIMMONS:  Yes.

DR. CRABTREE:  Based on what I’ve seen, it appears likely to me that turtles are all over the west Florida shelf, the entire region.  We need to be very careful that we’re not just looking at alternatives that move effort around and, Carrie, what was the assumption if you established the forty-fathom gear boundary, for example?  Are you assuming that all of the effort will simply shift outside of forty fathoms and still take place or is there some assumption made that some level of effort will go down?

DR. SIMMONS:  I think there was assumption made that some level of effort would go down, due to the distance offshore.

DR. CRABTREE:  I think that it would.  It’s not clear to me that the industry could survive with a forty-fathom gear boundary, but I think we need to be very clear in the document exactly what assumptions are being made about effort, because that’s going to be critical to calculating the reductions.

I also think, for example on page 23, the sentence we were talking about earlier, about the forty fathoms and the June to August closure, we say the least restrictive combination that would achieve a significant reduction.  Perhaps “significant” is defined somewhere in the document, but I don’t know what “significant” means.  It sounds like that means get back to the old biological opinion, but it’s not clear to me what “significant” means and I think we need to be more clear about that.

DR. SIMMONS:  We had a number in there that was not correct and I just put “significant” in there at this point.  Without a biological opinion, I just felt like “significant reduction” was the appropriate word to use at this time.

DR. CRABTREE:  I think you’re going to need to be a little more explicit about it.  Significant to you is one thing and significant to a fisherman is probably a different thing and so we’re going to need to be a little more clear about it at some point.

In this section on endorsements, we still haven’t come to any resolution about are we talking about landings from longline gear only.  Do we need a motion to clarify that, Madam Chairman, or is everyone in consensus that we’re focused on longline landings only?

CHAIRMAN WILLIAMS:  It looks like everyone is in consensus, by the shaking of their heads, that yes, we’re focusing on longline only.

DR. CRABTREE:  I would also suggest that in Alternative 3 that we ought to look at some other alternative landing levels that are greater than 50,000 pounds a year.  I would suggest we include some alternatives for 60,000, 70,000 and even 80,000, because we’re going to need -- If we decide this is a viable approach and we’re going to create an endorsement and we’re going to allow the longline fishery to continue but at a much reduced effort level, then we’re going to have to have enough alternatives and enough range in here that we could bring the level of longline effort down sufficiently and I don’t know what that cutoff is right now, but I don’t know that it’s 50,000 and I don’t know where 50,000 pounds really came from.

I would encourage the team, Carrie, to look at a variety of landing qualifiers there, so that we have a range that can get us down to where we need to for the council to choose from.

Then my final comments are on Action 4, which has alternatives about video systems and observers.  I think somewhere in the document we need to address the issue of if we decide to require video systems, who is going to pay for them?

Right now, I’m not aware of any funding that’s available and we may need to look at that these would have to be paid for by the industry.  Likewise, if we’re to go with an alternative that requires 100 percent observer coverage, I’m not aware of any funding that exists to pay for that and we may have to address potential industry funding for it.

I also think, Carrie, we’re going to have to address the issue of timeliness.  If part of the goal of this is that we’re going to monitor in real time the turtle catches and then close the fishery when it’s reached, I don’t know that video systems are at all real time.  Those would have to come back to the dock and the video images would have to go somewhere and they would have to be reviewed by somebody and some determination would be made and I don’t know how long that takes.

I think 100 percent observer coverage might be real time, but anything less than 100 percent it seems to me is going to require some level of expansion, which means you’re going to have to have effort data for the overall fleet and you’re going to have to be able to do an expansion.  At least right now, that uses the logbooks and believe me, they’re six months behind and so it’s not anything approaching real time and I think those issues are going to need to be addressed in the document.
Then when we talk about a turtle threshold and real-time monitoring and close the fishery, we’re going to need to be clear about close the fishery for how long.  Is this an annual take estimate?  Would the fishery be closed for the remainder of the year and then reopened and how we’re going to do that.

That’s going to play into the timeliness issue, because if we don’t know that they went over until we’re already into the next year, then how are you going to handle that?  I think there are a lot of complications in terms of financing and logistics that would have to be factored into that.

DR. DIAGNE:  Just a question to the committee concerning the endorsement action.  Would the committee give us some guidance as to the years that they would want us to consider?  Should we concentrate on a more recent time period?  For the time being, the two options basically just try to cover all the available data, meaning about 1995 to 2008, but perhaps there is benefit in concentrating in the more recent time period.

CHAIRMAN WILLIAMS:  I would think that when we get to the committee actions that perhaps someone will make a motion to look at certain dates.

MR. GILL:  I was going to mention the endorsement landings requirement, as did Roy, and I agree with him that the numbers need to be looked at in a different range, but in that context and in the sense that this is longline landings only, Alternative 2 is not within the range that we want to consider.  A vertical line boat would easily do that and in fact, it was talked about as a threshold for the IFQ as a voting criterion and not considered very strong landings at that.

In terms of the longline industry and in terms of a longline endorsement, Alternative 2 could be scrapped and you wouldn’t miss anything.  If you need a motion to that effect, I’ll make it.

CHAIRMAN WILLIAMS:  Do we need a motion or -- We would need a motion?  Do you want to do it now or do you want to wait until we go back to actual committee motions?  Okay.  Are there any other questions for Carrie?
MS. WALKER:  This question is for Carrie or Dr. Crabtree.  Apparently there’s going to be a timeline that we’ve got to worry about in correcting this problem.  Is the timeline shorter because it’s tied to the Endangered Species Act than our normal FMPs?

DR. CRABTREE:  This is the timeline we’re faced with.  After a lot of consultation with NOAA Office of General Counsel, we feel like we need to have some sort of rule in place effective no later than June 1 or thereabouts.

Your next council meeting is in mid-April and so my advice to you at this meeting is you need to request an emergency action at this meeting.  Now, we have a number of things we will need to do before we can publish some sort of rule.  We’ll have to figure out the NEPA document situation.

We will either have to do a streamlined environmental impact statement to support an emergency action in addition to the EIS that’s in Amendment 31 or potentially go to CEQ, the Council on Environmental Quality, and talk about alternative procedures or something along those lines.

If you wait until April to request some sort of action, we’re going to be well into the end of summer before we’re able to get anything done and I don’t think we can afford to wait that long to take action.

CHAIRMAN WILLIAMS:  Roy, I have some questions.  In looking at the paper that said “Estimated Takes of Sea Turtles in the Bottom Longline Portion of the Gulf of Mexico Reef Fish Fishery July 2006 through 2007 Based on Observer Data”, it looked like they had -- Number one, I don’t see where the authors of that paper said in there that we needed to close the longline fishery or we needed to take some type of an emergency action.  I didn’t see where they said in that document that it was indisputable.  

They used three different datasets, right, and there was a lot of variables and I guess my question to you is were those datasets even compatible for -- We don’t even have the new biological opinion and we are going to take an emergency action based on the old biological opinion, but I didn’t see in that paper where it said that we needed to do something right now.  The way I read it was that maybe we needed to put more observers on.  Did you read it differently?

DR. CRABTREE:  That was a scientific document and it’s not the role of the scientists to tell us what action we need to make.  That’s a management decision that’s made by this council and the Fisheries Service, but as those estimates of turtle takes are the best available science and I believe the Center stands by those estimates and feels they were done properly.
We are way over our incidental take estimate and as we discussed at length at the last meeting, we do not and should not wait on the biological opinion.  Our obligation is to avoid jeopardy and so you need to make a decision.  It’s your job as management to decide what action is appropriate, but I’m guiding you based on what we believe the timeline for taking some sort of action is.

I’m not telling you what that action needs to be, but we feel like we need to have some sort of action place on or about -- Effective on or around June or thereabouts.  What I’m telling you is if you wait until the next meeting, that will not be possible, because there won’t be but -- In order for us to have a rule effective on June 1, there’s a thirty-day cooling-off period.

We need to publish a rule on or about May 1.  We can’t come into the middle of April and expect that we can request a rule at that point and have it happen that quickly.

CHAIRMAN WILLIAMS:  The other I guess statement, concerns, or however we -- If you feel that we’re going to have to take an emergency action, in looking at the document, it talked about -- There was -- Let’s see, in 2006 to 2007, there was thirty-three longline vessel sets and it talks about 650,000 hook sets.  It also talked about they took eighteen turtles and eight to twelve were released.  I think maybe six were dead, but from 1994 to 1995, also in the document, observers noticed on thirteen longline vessels that set 230,000 hooks they had zero turtles.

In my mind, somewhere in here, especially to be less, I guess, disruptive -- I don’t see if we go back and look at the 230,000 hook sets with zero turtles, and these were observed sets, why we couldn’t possibly require something that’s as many hooks as you can have and less soak time.  It’s not lying on the bottom and the turtles aren’t going to drown.

There’s several things that we can do, because if we just -- As you know, if you go back and look in some of the previous documents dealing with red grouper, if you move that gear to the fifty-fathom line, you have virtually put them out of business.  That’s documented, because they don’t catch red grouper past the fifty-fathom line.  What’s your suggestion?

DR. CRABTREE:  I don’t know.  Was there a question in there, Kay?

CHAIRMAN WILLIAMS:  Could we, and I don’t know if we need to do it in this document, but could we suggest that they have to shorten their lines or have less hooks in order to have an emergency action, since we do have something documented where using that amount of hooks there was zero take of turtles?

DR. CRABTREE:  As I said, I’m not telling you specifically what emergency action you need to take.  I do believe though that you need to be able to demonstrate, through the analysis you have, what the effectiveness of that will be and that it’s enforceable.

I’m happy to -- We can have a discussion about soak times and numbers of hooks and all those things, but I think you need to ask law enforcement to give you their advice in terms of the enforceability on it and then I think we’re going to have to have some discussion with the analysts about can we calculate reductions that would occur from that?

You’ve got a wide range of alternatives in here to look at and I think the discussion among this committee needs to be about what type of action do you feel is appropriate.
CHAIRMAN WILLIAMS:  Back to what I was referring to on the 230,000 hook sets with the zero turtle take, and we talk about enforcement, these vessels have VMS and it was my understanding that they can actually tell what a vessel is doing.  They can tell if that vessel is moving, they can tell if that vessel is stopped, they can tell several different things.  Isn’t that true, Roy?

DR. CRABTREE:  Again, Kay, no, I don’t think that is true, based on my discussions with law enforcement, but they’re here and I would suggest the committee address their questions to them regarding how enforceable things are, but remember that VMS gives you a position once per hour and just because a vessel moves doesn’t mean it has hauled its longline gear.  I think there are a lot of issues there, but they’re the experts.

MS. MORRIS:  I was able to attend a meeting at FWRI, the Florida Wildlife Research Institute, earlier in the month and there were longline fishermen there and some of the turtle researchers were there from FWRI and there were representatives from NGOs and several council members.

We got to look more deeply into the data that has been pulled together about the interactions and the longline fishermen asked many hard questions about the data and I think we all came away with a sense that this is real and the interactions are real and we need to take very seriously our responsibility under the Endangered Species Act and Magnuson to avoid those kinds of interactions.

I think what we need to do is continue the development of this options paper into a draft EIS and a final EIS and that will unfold over the next ten to twelve months, but I do think we need to have an emergency action in the interim.

The problem with a lot of the kinds of things that might help, like mainline and soak times and gangion lengths and stuff like that, is that we really don’t know how much they reduce interactions and I think we are going to have to have a significant seasonal closure for longline gear in the Gulf for some period of time during this next year.

That’s why I keep coming back to the statement on page 23 of the scoping paper.  I think we’re going to have to have an emergency rule that prohibits longline gear in the eastern Gulf for some period of months.  April through August is what’s jumping out at me right now.

During that time, we can try testing some of these other possible solutions and we can continue working on this document regarding endorsements and conversion of gear and a bunch of ideas that are coming from the industry some and some from people around this table and figure out what the best package of options will be.

That’s the work that we’re beginning with this options paper and so I think at this meeting today we both need to work on the options paper and get it to the next step to become a draft EIS and then we also need to come together on a recommendation for an emergency rule that I think will have to close longline gear for at least April through August.

I don’t know at what point you want to entertain motions or recommendations to the council for the emergency rule, but I’m happy to begin talking about that when you think it’s the right time.  Right now, we’re talking about the options paper.

CHAIRMAN WILLIAMS:  That now will bring us, if there’s no other discussion about the options paper, to the Scoping Meeting Summaries, Tab 3(b) and (c).  Who is going to give that?
SCOPING MEETING SUMMARIES
DR. SIMMONS:  If you would turn to Tab B, Number 3(b), it’s the summary of the public meetings for the scoping document, Amendment 31.  On December 9, 2008, in Panama City, Florida, Bill Teehan was there and Ed Sapp was there, a Gulf Council member.  I was there and Karen Hoak was there and Michelle Mackie of FWC Division of Marine Fisheries was there.

We started at 6:00 P.M. and there were fourteen members of the public in attendance.  Five members of the public commented on the Draft Amendment 31 addressing bycatch of sea turtles in the bottom longline reef fish fishery.  

Bart Niquet suggested that there were more turtle interactions with bottom longlines because more sea turtles were alive, due to the reduction in the number of shrimp trawls fishing and the increased restrictions with the TEDs on those still in the industry.  He believes that the science is flawed on estimates of interactions of sea turtles with longlines and this needs to be addressed.

Dave McKinney suggested speeding up the implementation of the IFQs to reduce turtle and longline interactions to meet the Endangered Species Act guidelines by increasing turtle population counts.

Bob Zales suggested that if IFQs were implemented that eliminating longline altogether should not be a problem, because they were able to fish at a slower pace and make it possible to eliminate the gear.  He believes that time/area closures are good and that moving the longline fishery out to around the fifty-fathom line might work, since during the observer study only one turtle was taken beyond that area.

He noted the difficulty in setting longlines south of Big Bend, Florida, and the impacts with red snapper or other reef fish as bycatch.  IFQs may not be available to many of these fishermen and as red snapper increase in abundance, this increases its range and goes outside fifty fathoms and they would be less likely to interact with them.

Jim Clements suggested until recently he thought longlines were bad, but not anymore.  The reason he doesn’t is because this fishery supplies consumers in the area with fresh fish.  He also didn’t think that moving bottom longliners out to fifty fathoms was a bad idea, because -- He thought that it was a bad idea, because they could just convert their gear and fish inshore, fishing harder in the areas where recreational and other commercial fishers were already fishing.

Bob Jones gave us an earful.  He wrote a letter as well and he was concerned about Amendment 31 and it proceeding and does not believe it’s necessary at this time or that there’s legal justification for developing a plan.

There’s no good reason to proceed.  National 9 requires bycatch to be minimized, but we don’t have this information available at the time with this no jeopardy opinion or that we don’t have the jeopardy opinion yet or the new biological opinion is not out.

The council cannot have a new amendment ready and they should cease development of Amendment 31 until NMFS can complete a Section 7 consultation and prepare the new biological opinion and get the best scientific information in there.  The focus needs to be on research and studies to find things that will work to reduce turtle mortality and incorporate these with the Pascagoula Lab, as well as Ocean Conservancy and other organizations.

He had also had specific information that he discussed from earlier biological opinions and the scoping meeting concluded at 7:30 P.M.  One person came in late and said that he was going to submit a written email about the scoping document.  That concludes my report.

CHAIRMAN WILLIAMS:  Thank you.  Go ahead, Steve.

MR. ATRAN:  I attended the Madeira Beach scoping meeting, which was held on December 10.  Julie Morris chaired the meeting and we also had in attendance Bob Gill and Ed Sapp.  We had a pretty good turnout.  We had fifty-one members of the public show up and sixteen of them spoke.

James Holder simply stated that he supported the CCA position.  Sean Gucken reiterated the CCA position, which was that they have a long-held position that longline gear should be removed from the fishery and they felt that the sea turtle bycatch issue just added one more reason to that position.  They also had some discussion on the red snapper bycatch on longline vessels that don’t have red snapper IFQ shares.

Tony Tucker, who works at the Mote Marine Lab, presented a sheet that had some data from satellite tracking of sea turtles that the lab has been doing.  They’ve tagged forty-six sea turtles.  I believe this was over a four-year period and of those forty-six, ten of them have stayed within the west Florida shelf, in the areas where the sea turtle takes have been reported, for as long as those radio tags have been active.  As I said, he presented a sheet that showed where the sea turtle locations were located.  That was attached to the scoping summary.
Bob Spaeth also spoke.  He presented a very detailed written statement, which is attached to the scoping meeting summary, detailing a number of issues.  Just basically to summarize them, he noted that the 2008 data shows that only three sea turtle takes have been observed by the observers.

He suggested more research into several other methods for reducing sea turtle takes, looking at a bait color, bait size.  He was critical about alternatives that would reduce soak time.  He felt that most of the sea turtle interactions occurred during the retrieval or deployment of the longlines and if soak time were reduced, to compensate there would be more sets put out and as a result, more deployments and more retrievals and a greater number of sea turtle takes, rather than a smaller number of sea turtle takes.

He also was concerned that area or time closures might not be effective, some reasons that Roy Crabtree brought up earlier.  He questioned whether or not the observed distribution of sea turtle takes is really relative to the distribution of sea turtles or the distribution of observers.  If it’s just the distribution of observers, moving the effort to other areas may not necessarily reduce the sea turtle take.  It may simply shift it to a different area.

As I said, some of the other suggestions he had suggested using acoustic turtle scarers to scare away the turtles during the deployment and retrieval process.  Short-term turtle avoidance notifications, that is -- I believe that was for fishermen to be able to radio in areas where they are encountering sea turtles, so that the fishing community could be notified to avoid those areas on a short-term basis, day-to-day if necessary.

Adding more weight to the gear so it sinks more quickly and upgrading the sea turtle handling procedures that were published after the previous biological opinion and then he concluded by saying that he felt this amendment is premature and that this council should wait until the biological opinion is completed before taking any action.

Jessica Koelsch represented Ocean Conservancy and she iterated their position.  Basically, they feel that there needs to be adequate monitoring and by adequate, they feel there needs to be complete observer coverage on all sectors of fishing and if adequate monitoring is not possible, she felt that the fishery should be stopped until rulemaking to get adequate controls in place are completed.

They felt that a 90 percent reduction in sea turtle takes will be needed to get back to the 2005 biological opinion levels.  In addition to observer coverage, they suggested converting some or all longline vessels to vertical lines and also, she did suggest using time/area restrictions to prohibit fishing where they’ll have the greatest impact, with possible exemptions for experimental fishing permits.

Mark Twinam is a commercial fisherman.  He got up immediately after the Ocean Conservancy person and he strongly disagreed with shutting down the fishery.  He felt it was a radical solution.  He also stated that he thought that the shark longline fishery may be actually helping more than hurting sea turtles by removing tiger sharks, which are one of the predators on sea turtles.  He noted that he has seen tiger sharks inside the bellies of some of the sharks that he has caught. 

Dennis O’Hern of the Fishing Rights Alliance stated his organization’s long-term position that longlines should be removed, due to high bycatch mortality.  He had some questions about some of the numbers that occurred toward the back of the scoping document relating recreational effort in 1981 versus 2004.

He called me on that before the scoping meeting and we’re having a little difficulty trying to relate the numbers in the scoping document to what we were able to pull up on the MRFSS website.  I’m not sure if we actually were able to resolve that or not.  He also suggested that some of the declines in sea turtle nesting might be correlated with increases in hurricane activity.

John Schmidt is a commercial spear fisherman.  He’s not a longline fisherman, but he has operated near longline vessels and he has made several longline trips.  He states that he has seen zero bycatch.  I assume he’s referring to zero bycatch of sea turtles.

He also says that he’s seen sea turtles in the bellies of some of the sharks that they’ve caught.  He supports having a reasonable monitoring system, although he didn’t define what he meant by reasonable, and he also said that the council should take pains to be fair to the fishermen and give them a fair shake.

Will Ward was representing Gulf Fishermen’s Association and he supported John Schmidt’s comments and he recommended that a workshop be convened between industry representatives and some of the NGOs in order to try to develop a common set of recommendations and this was supported later by one of the other NGOs, toward the end of the meeting.

Ed Small, who is a commercial longline fisherman, stated that when he longlined for reef fish that he caught very few sea turtles, but in earlier years, when he was longlining for sharks in shallower waters, that’s where he would catch two or three sea turtles per trip.  He felt that the shark longlines were more of a problem than the reef fish longlines.

He also pointed out that in Mexico, where sea turtle harvest is allowed, they have a twenty-five-million-pound sea turtle quota, but they have no infrastructure for reporting catches.  The suggestion was that we really don’t know how many sea turtles are being caught elsewhere in the Gulf.

Compared to those Mexican catches, the amount of sea turtle takes in the U.S. Gulf waters, he related it to using an eyedropper to empty the bilge of a vessel.

Steve Furman represented CCA Tampa and, again, he reiterated CCA’s position that longlines should be moved out to fifty fathoms.

Jim Clements, a commercial vertical line fisherman, again asked that the council be fair to the fishermen.  He said that all fishermen interact with sea turtles.  He also pointed out that there’s interaction on the shoreline by seawalls, shore lights, and jetties.  He pointed out that human activities tend to lure seagulls and pelicans to the shoreline and that those birds also have a negative impact on sea turtles.

He felt that if the longlines are prohibited that a lot of the longline fishermen will switch to vertical line and they’ll no longer be restricted to fishing outside of twenty fathoms and they’ll add to the competition for the fishing closer to shore and they’ll compete with the existing fishermen.  Julie, you asked a question about a similar comment that’s in the scoping options paper and I think that’s where that comment came from, or something similar to that.

He also said that this increase in closer to shore fishing could result in the gag quota being filled more quickly.  He felt it could be filled as early as May.  I don’t know where he got that from, but he did feel that gag quotas would be filled more quickly and he also pointed out that in the shrimp fishery when sea turtles were a problem that the shrimp fishery wasn’t shut down, but instead they had gear modifications to address the issue, in the form of turtle excluder devices.

Elizabeth Griffin, who represented Oceana, expressed a lot of concern with the high mortality rate.  She felt that there’s a 50 percent mortality rate on the sea turtles that are caught.  She noted that Oceana has petitioned NMFS to change the status of loggerheads from threatened to endangered.  She said that they’re waiting and they expect a decision any day now, if it hasn’t already been made.

She suggested looking at banning the use of squid for bait.  She did provide us with a paper that I appended to the summary, which includes studies of comparing vessels using squid for bait to vessels using fish and also vessels using circle hooks to j-hooks.  Those were with pelagic longlines and not with bottom longlines.

She supported the earlier idea of having a stakeholder workshop and she also supported the need for better observer coverage and if that cannot be obtained, then the fishery should be shut down.

William Henderson, who is a commercial vertical line fisherman, he suggested that a mitigation activity might be to have more sea turtle hatcheries, an activity that’s done in some other countries.

Bob Trumble, who works for MRAG Americas, a consulting firm that’s done some work for the council in the past, provided some written documents to the council on some work that they’ve done out in Hawaii evaluating the use of circle hooks for reducing mortality of sea turtles and for improving observer coverage.

Matt Joswig, a commercial fisherman, was the last person to speak and he felt that with the small number of turtle takes that were actually observed, the extrapolation to the turtle takes was not really a usable figure and he suggested that we needed a more reliable way to get more precise estimates.

He also suggested that if squid is eliminated for bait that we could reduce the kill rate by 73 percent.  He objected to pushing longlines out into deeper water.  He felt that that was not a viable solution and that concludes the summary of the Madeira Beach scoping meeting.

CHAIRMAN WILLIAMS:  Next is Tab B-3(d) and it says Ms. Ponce.

SUMMARY OF WRITTEN COMMENTS
MS. CHARLENE PONCE:  I’ve updated this a little bit because I went back and checked emails this morning and so the numbers have changed, but the message is pretty much the same.  For Reef Fish Amendment 31, we’ve received 178 emails and letters, all requesting immediate action to protect sea turtles.
One of the letters was from FWC, urging the council to work expeditiously to address the issue and seventy-two specifically requested that the council prohibit bottom longline gear off of Florida, many of them citing the huge kill of endangered sea turtles, large-scale and high-volume take by longline gear, and bykill and waste of red snapper.

A representative sampling of the form-type letters and copies of the detailed letters are included in your briefing book and we also received copies of four letters commenting to NMFS addressing the DEIS.  One of those contained thirty-six signatures and all four copies of those letters are attached in your back-up as well.
MR. TEEHAN:  I would just like to make an additional comment on the FWC letter.  In that letter, we did reference a 2001 letter that was sent to the council.  Actually, it was sent to you, Madam Chair, because you were the chair of the council at that point, requesting that the council move the longline fishery out to fifty fathoms.

CHAIRMAN WILLIAMS:  I believe that’s something that Carrie may want to look at.  Like I said, there is a document back when -- I mean this isn’t the first time that this council has been asked to move the longline industry out to fifty fathoms, for various reasons, and so those battles have been fought over and over and now we’ve just got a different problem.

MS. MORRIS:  Can we take a break?

CHAIRMAN WILLIAMS:  Yes, we’ll take a ten-minute break.

(Whereupon, a brief recess was taken.)

COMMITTEE RECOMMENDATIONS
CHAIRMAN WILLIAMS:  If you would, please, Tab B, Number 3(a) and I think the first actions begin on page 15 of the document, under Management Alternatives.
MS. WALKER:  Madam Chair, I think it’s page 23 on those of us who are using our laptops.

CHAIRMAN WILLIAMS:  On mine, it says page 15 and that’s what I was looking for.

MR. ATRAN:  It’s “15” on the bottom, but on the total number of pages, it’s the twenty-third page of the document.  She was looking up here.

CHAIRMAN WILLIAMS:  Yes, there’s “23”, but the first action items begins on page 15, both on your CD copy and in the book, Actions and Alternatives.

MR. TEEHAN:  Just a procedural question.  Do we need to determine whether we’re working on an emergency action here or whether we’re trying to develop a full-blown amendment?

CHAIRMAN WILLIAMS:  I was working off of the agenda, which said “Committee Recommendations” and I was taking committee recommendations on the options paper and then after we take care of that, then it would be appropriate from someone from the committee to make a motion about an emergency action.  If we could, please, Actions and Alternatives 2.1, page 15.

MS. MORRIS:  This is an options paper and we’re not doing anything like preferred alternatives or anything like that, but we’re just trying to figure out if we have the right number of alternatives and tweaking words and is that right?

CHAIRMAN WILLIAMS:  Yes.  Are there any comments on any of these alternatives?
MS. MORRIS:  We had the comments from Dr. Crabtree earlier that questions the squid results here and so somehow we have to get some of the content from -- Roy, it seems like for Action 1, you have some information maybe from the Galveston Lab that contradicts some of the published reports that this discussion is based on and it seems like it would be good if you got that content to Carrie so she could add those potential questions about the usefulness of prohibiting squid into this part of the document.

DR. CRABTREE:  I don’t think there’s anything contradictory.  I just think that the document is focusing on the pelagic longline fishery and those findings may not be transferable to the reef fish fishery where the bait sizes are different and the hook sizes are different and the turtle sizes are very different.  That raises questions about whether you can demonstrate that similar reductions will take place and I think we could probably ask Bonnie to have the folks in Pascagoula talk to Carrie about how to address that in the document.

CHAIRMAN WILLIAMS:  Roy, I’ve also heard that what you stated about the bait is true.  They do catch the smaller turtles in the pelagic and larger turtles in the bottom longline.  They actually do use the whole squid versus the cut-up bait and I believe it would be useful if Bonnie could get someone to perhaps talk with Carrie about the pelagic longline and perhaps they may even be able to come up with some ideas of something that we may want to put in this document.

DR. PONWITH:  I think it would be useful to open a dialogue to take a look at the pelagic and get some of our experts, both on the fishery and on the sea turtles, to discuss applicability of the pelagic findings to the bottom longline.  I think that we can do that as a future action.

DR. CRABTREE:  The thing you have to remember in the pelagic longline fishery is that fishery was closed down for I believe two years and it may have been three, the entire Northeast distant longline fishery, which was where a lot of the turtle problems came in.  That fishery was closed.

There was an exempted fishing permit issued to a limited number of vessels that then went out and tested all of these gear/bait combinations and the circle hooks and after that was all done, then there was another biological opinion and another rulemaking that reopened that area, but required these specific gear and bait combinations.  It was all tested in a real scientifically rigorous manner before that fishery was reopened.

CHAIRMAN WILLIAMS:  Julie, just in some of the discussions that I’ve had with some of the people at the lab, that is true and I feel like since Bonnie will allow Carrie to speak with them about some of these things that they could probably save us a whole lot of time with this document on what’s viable and probably what’s not viable.  Is there any other actions that you would like to take or suggestions on this part?

ACTING EXECUTIVE DIRECTOR RICK LEARD:  I think what we, and by we, I mean the IPT, what we need to come away from here with is are the alternatives and the actions that we have, are they complete enough or are there any others that you want to add or are there ones in here that you don’t think are workable, either from the industry standpoint or from the ability to reduce the turtle takes below a jeopardy level?

We need to get a slate of alternatives together and then we can work out the analysis of that so that we can bring you back a draft amendment by the April meeting.  That’s what I think we would like to come away from this meeting with in regard to this document, outside of whatever you might recommend for an emergency rule.

CHAIRMAN WILLIAMS:  In hearing that from Rick, what’s the pleasure from the committee?  Rather than us going through each one of these action items and looking at them and addressing them, do you just want to allow the IPT, Rick and Carrie and whomever, to sit down and look --

MR. RIECHERS:  It seems to me that Action 1, given what we’ve just heard, there’s probably not a lot that we can do with that action at this point in time, until they have a chance to work.  It seems that it at least covers -- We basically have the status quo and then some options that would allow us to look at some different bait requirements if when they have this discussion they think some of those are applicable.

Then I believe as we moved on through the document and went to Action 2 and then Action 3 that there were actually some things that Mr. Gill and Ms. Morris had asked about whether it was the appropriate time to make a motion and move some things out and move some things in and so I think we probably ought to -- I think Action 1 is good and let’s move on to Action 2 and then walk through the document that way, I think, Ms. Williams, would be probably our best approach at this time.

CHAIRMAN WILLIAMS:  We can do that and if I heard correctly, this committee would not have a problem with staff perhaps even adding some more alternatives and is that correct under this section, once they find out more information about bait and how it relates?  Ms. Morris is shaking her head yes.  By consensus of the shaking of the heads, staff can do that.  Let’s go on to the second action item on page 17.  Are there comments?

MS. WALKER:  Madam Chairman, I noticed that in several of the tables, especially on these closed seasons and the fathom lines, there are percentages given for how much you get for each recommendation.  What is our goal?  What is the percentage of take?  Are we trying to reduce it by 60 percent or 80 percent or 94 percent?  It may be in the document, but I have not seen it.
CHAIRMAN WILLIAMS:  I haven’t seen it either.  I actually got the document on Friday.

MR. GRIMES:  The answer to that question is you should reduce it to the extent practicable.  That’s a decision for you guys to make and it depends largely on the record that we build.  As we discussed at the last meeting, the minimum reduction is that which is going to be necessary to avoid jeopardizing the species.  You don’t know what that is, but it’s -- You need to reduce it below what you have now and, again, whether or not that’s going to be defensible is based on the record that you build and it will largely be based on the bycatch practicability aspects of it.

While I have the floor, if you will, Madam Chair, the reductions in this table are based on an assumption that there is or is not a shift in effort resulting from whatever closure?

MR. ATRAN:  I’m not positive, but I believe that they assume that the effort will simply move out of the area where sea turtles are impacted.

MR. GRIMES:  A fifty-fathom-year-round closure means all of that effort inside fifty fathoms just shifts outside of fifty fathoms?

MR. ATRAN:  It could shift or it could convert, but it will no longer be in an area where it will be impacting sea turtles.

MS. WALKER:  Shep, I’ve always had a problem with that word “practicable”, because Congress never defined it for us, but what I just heard you say is we don’t know how much we need to reduce it, but it needs to be reduced by some certain percentage and I’m trying to think -- You said in the three-year study the biological opinion was that they were not supposed to land any more than 103, was it, Carrie?

DR. SIMMONS:  113.

MS. WALKER:  113 in a three-year period.  Now, we know from the observer study -- We don’t know, but they say in an eighteen-month period they caught 900 and so if you doubled that, then we’re looking at 113 turtles and if you doubled the other, you’re looking at 1,800 turtles and we’ve got to know.  What does the Endangered Species Act say?  There’s got to be some goal, something we can put our arms around and say this is what we’re trying to reach.

DR. CRABTREE:  Remember the 2005 opinion set an incidental take level.  It didn’t say that anything greater than that would be jeopardy.  What it said was this is how many turtles we think they will catch and we don’t believe that’s jeopardy.  That doesn’t mean that some higher number would be jeopardy.  It may or may not be.

There isn’t a magic number in this case that you can point to and say anything below that is not jeopardy and anything above that is jeopardy.  As Shepherd said, what we’re going to have to do as we develop this document is put together an argument that we believe this suite of measures will reduce the turtle takes by this much and we believe that that’s all that’s practicable and we believe that’s sufficient and then the biological opinion is going to look at that and it will come to its own conclusion about that.  Shepherd may want to add something.

MR. SHEPHERD GRIMES:  I was just going to add that in terms of defining what is practicable, the National Standard Guidelines do set out considerations for defining reducing bycatch to the extent practicable, effects of bycatch on the bycatch species, something that’s clearly an issue here, changes in fishing practices, behavior of fishermen, processing, changes in research, effects on marine mammals and birds, social effects.  

There are a series of factors that you use in defining what is practicable and it was set up that way in order to provide you some leeway and that’s exactly the exercise that this body will need to go through in building the record to support whatever proposal you want to put forward as sufficient to address the current problem.

CHAIRMAN WILLIAMS:  Shep, so we don’t have to have a Section 7 consultation or any of that or a jeopardy statement from someone saying -- I thought Roy just said we haven’t been told there’s been a jeopardy and so that’s why I’m a little confused.  Would you answer that for us, please?

MR. GRIMES:  There was a Section 7 consultation done in 2005 on the reef fish fishery Gulf-wide.  It gave you a specific incidental take statement based on an estimate it derived from activity that had been occurring in the fishery up to that point in time, the time that the biological opinion was issued.

It came out with the number that was up on the slide, 113 turtles I believe it was.  That’s the number that came out and it said if you kill -- I think those were mortalities, correct?  If you take this many, and I believe it was mortalities, and if this many are killed, we do not believe it’s jeopardy.

As Dr. Crabtree said, that did not say that there’s no level above it, but I guess I would elaborate that in terms of your record now, you have a past record of a threshold that you knew was not jeopardy.  Now, if you want to build your record now, you have a pretty good idea that getting all the way back down to that number that was determined to not be jeopardy before is probably not going to be jeopardy now.

That does not mean you have to go all the way down there.  Maybe you can be above that number, but it’s largely based on the record that you build and the facts before us.

MS. WALKER:  Shep, I’m accustomed to dealing with stock assessments that tell you that the biomass is in trouble and this is what we need to do on takes and it’s like does Jenny or somebody -- Can they tell us how endangered are these turtles and to me, it’s like we’re sitting here throwing darts in the air and we just don’t have any idea what jeopardy is and how will we know that?  Is Endangered Species -- Are they going to come and tell us what jeopardy is or how do we determine that?

DR. CRABTREE:  If you take an action and the consultation looks at that action and concludes the action is insufficient, it could come to a jeopardy conclusion, but we won’t know that until we know what your action is and we complete the biological opinion.

Clearly we believe loggerhead turtles are in trouble.  If they weren’t, they wouldn’t be listed under the Endangered Species Act.  By definition, anything that’s listed is in trouble.  Loggerhead turtles are listed as threatened and not endangered, but there are petitions that are under review now to create some distinct population segments and to up list them as endangered.

We also know, and we saw this at the last meeting, that nesting has declined for seven or eight years.  It did come up in 2008, but nonetheless, the long-term trend in nesting has been downward, which has usually been interpreted, and most recent biological opinions have concluded, that the trend in the loggerhead population is downward.

Now, you can argue about that, and people have argued about that, but that is what was concluded in the most recent opinions I’ve seen.  It’s not like a situation where you’re given a stock assessment and you as a council have defined reference points and they say here’s what you have designed previously as a reference points and you need to stay below that.

The only reference point you have as a guide right now is the last biological opinion and that incidental take statement, as Shepherd said, it’s a pretty good bet that if you got back down to that that you’re out of jeopardy, but it may well be that something less than getting down to that would not be jeopardy.

Now, we have, in other biological opinions, achieved different levels of reduction.  I think in the pelagic longline opinion, which you could look at, the bait combinations got us around a 40 percent reduction from those bait combinations in the pelagic longline opinion.  We can look at that and tell you at full council, but I think they were on the order of 40 or 50 percent for loggerheads.
Now, when we did the opinion on the shrimp fishery, when we required the large TED openings, we estimated that those would be 97 percent effective in reducing takes.  I know it is confusing and I’ve struggled with it and had many, many long conversations with Shepherd and my staff as well, but the only way you’re going to know that you’re in jeopardy is when you hit it and you don’t want to have that happen, because that has a whole lot of other bad consequences.  I just can’t give you a magic number and I don’t think we’re going to give you a magic number.

MS. WALKER:  Just one last question.  I understand you to say that nesting is down and we should be concerned about that.  The longline take is a great deal higher than what the biological opinion stated and so I guess what I was trying to do was are we going to be going up on the upper level of 94 percent reduction or lower, but what you’re telling me is that it’s going to have to be significant to make up for the loss of nesting and the significant takes.

DR. CRABTREE:  I would not come at this in the sense of making up for the loss of nesting, because that’s a result of cumulative mortalities across many, many fisheries and non-fishery type causes and I don’t think anyone is going to be able to tell you this specific issue is what has caused nesting to go down.
The problem is if we were in a situation where loggerhead sea turtle populations seemed to be increasing, that would be one situation and you could probably make a lot of different arguments about take levels.  You could probably argue that they’ve been taking these turtles all along, yet things are getting better and so that’s one situation.  That’s not the situation that I believe we’re in, based on my reading of recent biological opinions.

It’s hard to get around a conclusion that the population may well be declining and in that sense then, you have to look at these things much differently.  Remember too that one of the issues in biological opinions and under ESA is you have to make conservative assumptions and there’s discussion in the record of ESA that I hear about all the time where you have to give the benefit of the doubt to the animal, to the species.  If you don’t know that something is going to work, you have to make the conservative assumption that it may not.

CHAIRMAN WILLIAMS:  Roy, I believe it was at the last council meeting I asked one of them that was giving a presentation about the population and I believe Bobbi just asked about that and I think we were told that we didn’t know what the population was.

I believe they said the way that we gauge it is by the nesting and that the nesting is down.  I know that all of us, I believe, received something in the mail from one of the NGOs showing us different tables and stuff.

I know in this tables, like you just referred to, it did show a trend in those nestings and actually, the nestings in 2006 and 2007 was pretty much what they were in 1986, if you all remember the document that I’m referring to, because the lines kind of go like this and you’re right.

Also, a document was passed out that showed us FWC has information where just from the turtle strandings that there’s been -- What was it, 3,500 dead turtles by boat propellers and they coincide with these nesting trends and so they’re working on something, I believe, to try and help with that problem.  You’re saying even though there’s not a jeopardy statement out we feel the turtles are -- There is a problem and so we should go ahead and do something now and is that right?

DR. CRABTREE:  There’s clearly a problem, because they’re listed under the Endangered Species Act and we’ve exceeded our incidental take statement and so that’s a problem.  I’m basing my statements on what the likely status of the stock is, essentially based on precedent.

I’ve read some recent biological opinions, one done by the Northeast Regional Office and others, and in the more recent biological opinions, they looked at all the sources of information and they talked about all the problems and potential pitfalls with nesting and all of that, but in the end, the most recent opinions I’ve read came to the conclusion that they were going to have to assume that the status of loggerhead turtles the population trend was going down.

Now, I don’t know what our biological opinion will conclude, but the record we’re working on is not just that opinion and where we are now, but the record really includes statements and things made in other opinions and other things.  That has been what has been concluded in the most recent analysis of this I’ve seen.

I think there is a turtle working group, Jennifer, that met recently, but I have not seen the report from that.  Am I right about that?

MS. JENNIFER LEE:  Yes.

DR. CRABTREE:  There may be new information that comes out along the way that we’ll look at, but we have historically put a high degree of reliance on the nesting trends as an index and we’ve done that in our Southeast biological opinions.  

For us to depart from how we’ve done things in previous biological opinions and the assumptions we’ve made in them, we have to have good reason to reverse those and conclude something differently and I haven’t seen anything right now that I think would allow us to get away from that.  I think it’s very likely that we’ll end up still saying that the population trend appears to be downward.

DR. SIMMONS:  I just wanted to clarify Table 2.1.  That is the percentage of turtle takes in combination of the area and season by depth.  That’s taking the observer information that we have and dividing it up and looking at the season by depth and the latitude/longitude by depth.

If you looked at latitude degrees north, from twenty-seven to twenty-eight, less than forty fathoms, that’s where 50 percent of the sea turtle takes were observed.  That doesn’t tell you a 50 percent reduction.
MR. GILL:  I would like to point out that Table 2.2 shows that the differences that we’re talking here in most of these stratifications is one turtle.  It’s a big -- We talk about variability and we’re talking about big variability in this table by one turtle.  It’s an issue of did they catch one or not and that swings the whole table and I think that’s an important point.

CHAIRMAN WILLIAMS:  Are there any other alternatives that anyone would like to see added to this particular section?  We’ve heard things from various public testimonies about shortening the lines, shortening the soak time, less hooks.  Are we just going to give staff editorial license to go and add some of those things?
MS. WALKER:  Carrie, I would ask you -- I misunderstood it before.  These reduction numbers that you have based in this is just based on the number that were observed taken from that area and so am I to conclude then that we do not have any information available in this document right now to tell us how much of a reduction would be made for any of these alternatives?

DR. SIMMONS:  That is correct.

DR. CRABTREE:  Just to address that, it’s not a straightforward question that you’re going to be able to get a really solid answer to it.  I think if you come at this from an ESA perspective of conservative assumptions, then the conservative assumption is probably that turtles are ubiquitous in time and space on the west Florida shelf.

There’s information to suggest that there are turtles throughout the whole area and there’s information to indicate that there are some level of takes that occur year-round.  We don’t have enough data to be able to identify seasonal trends or spatial trends.  They may exist, but we don’t have enough information to see them.

If you close an area, for example Tarpon Springs to Naples or one of those areas, if all of the effort that occurred in that area simply shifted north and south and if there are turtles there, you may not get any reduction, but, on the other hand, if moving the gear boundary out to forty fathoms or a five-month seasonal closure causes the industry to no longer be viable economically and they all go out of business, then you may get more reduction than you thought, because there may not be any longliners left any more.

You could move them out to fifty fathoms.  It’s unlikely all of that effort is going to shift outside fifty fathoms, because what are they going to do out there, fish for deepwater grouper?  Maybe they can catch some gag, but in all likelihood, the gear is no longer economically viable.  That’s something you’re going to have to judge here.
The economists can potentially give us some help, but I don’t think anybody is going to be able to tell you exactly what will happen.  I think we’re going to have to listen to what some of the constituents who are here and in the industry tell us about certain alternatives in here and whether they think they could survive.  That’s one problem you’ve got.

Now, I do think you could come in with an endorsement in this document and bring the number of vessels down and you could probably calculate how many days could a longline vessel fish if it was fully occupied and you could come up with some estimate of we need to reduce by this much and we think that’s reasonable and how many longline vessels could we still support?

That may be something that in the more long-term approach you could do in Amendment 31, but all of this has to do with assumptions you make about economic viability and effort shifting and things and they’re just not straightforward questions.

MS. MORRIS:  The discussion, as this options paper turns into a DEIS, has to, in a more upfront way, describe and investigate that effort shifting kind of phenomenon that we anticipate to happen.

Kay, I think that this Action 2 is really restrictions on depths, seasons, and areas of longline fishing in the Gulf of Mexico and if you look at the Section 2.2, which is other things to investigate, that includes things about the number of hooks and the length of the mainline and so maybe this section just needs to be re-titled to suggest that it’s just talking about months, depths, and areas for longline gear.
I’m hoping when we get to it that some of these things in Section 2.2 for future development could be further developed and added as additional actions in the Draft EIS.

CHAIRMAN WILLIAMS:  Thank you, Julie.  I believe Carrie is making notes of all this over here and so I’m sure that will happen.  Not hearing any other comments on this area, let’s go to page 25, Longline Endorsements.  Any comments?

MR. GILL:  As I discussed in the other discussion point, Alternative 2 is not practical for any consideration relative to strictly longline and as Roy suggested, we need to reshape this to give us a little more flexibility in terms of the impact of a landings limitation on number of vessels, et cetera.  I would move we strike Alternative 2 as a starting point.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Teehan.  Any other discussion?  Any opposition to striking Alternative 2?  Hearing none, Carrie is going to remove that from the document.  Are there other suggestions for this area?
MS. MORRIS:  It seems like we ought to clarify in the alternative language that these are reef fish landings using longline gear and that we should probably have some additional thousand-pound alternatives besides 50,000.  I don’t know what those should be and maybe Bob Gill could make a suggestion.

MR. GILL:  I don’t have any magic wand there.  I would suggest, as did Roy, that perhaps the 60,000, 70,000 and 80,000 pounds be all-inclusive alternatives.

CHAIRMAN WILLIAMS:  Is there any opposition to that?  Hearing none, Carrie is going to add those different poundages and you can probably find that -- We ought to have a lot of that information, Carrie, especially with what they just did with the IFQ or the ITQ for the grouper fishery.  Any other discussion?  Hearing none, that takes us to page --

DR. CRABTREE:  I’m looking at the timeframe and I think clearly 1999 to 2004 is just taken right out of Amendment 29, because I think the starting point for this alternative was lifted out of Amendment 29.  Then we’ve added 1995 to 2007, which encompasses a much broader timeframe, but are we comfortable with something along those lines in terms of the timeframe?

CHAIRMAN WILLIAMS:  Would you have any other suggestions for us?

DR. CRABTREE:  I really don’t, but if we feel like we need to have some additional timeframes, I think we need to indicate that now, so that staff can come up with some other ideas.  We have an assortment of control dates that is summarized in the documents, but all of the control dates we have now for limiting use of longline gear I think are fairly old.  Carrie, do you recall what the most recent longline control date was?  At any rate, I think it’s fairly old.

MS. WALKER:  Madam Chair, do you recall, or maybe Julie recalls, what year we did the control date on the grouper fishery?  It was somewhere around when we were doing the red snapper IFQ, 2004?

DR. CRABTREE:  Look at page 13 and 14 in the document and it goes through all the control date notices.

MR. ATRAN:  The specific control date I think you’re referring to is the one from July 12, 2000 and that was issued back when we were looking at the possibility of endorsements under Amendment 18 for both longlines and vertical lines.  That was July 12, 2000.

MR. GILL:  I think Roy’s point is well taken, because there’s been a substantial variability in landings from 19995 to 2007 and we capture the middle portion of that and so I would like to move that we add an option for 1999 to 2007, to encompass the portion that’s not covered in here.

CHAIRMAN WILLIAMS:  Any opposition to adding that?  Hearing none, Carrie, have you got that?

MR. GRIMES:  I guess I would just ask why not 2008, to bring it up to the most current or up-to-date data?  I don’t know if that’s even available, but --

MR. GILL:  Do we have that data?

CHAIRMAN WILLIAMS:  Assane, do we have that data?

DR. DIAGNE:  The latest information that I received -- 2007 would be a safer date to stop, because the data still has to be verified and so forth.  The latest table I received from Jim Waters stopped in 2007.

CHAIRMAN WILLIAMS:  Any other comments?  Hearing none, that takes us to page 28.  This is dealing with observers and electronic monitoring.  Any comments?

MR. GILL:  My comment is the same here as well as Roy’s and that is that this would be nice to do, but in the near term, or even reasonable term, I don’t see any of it happening.  Certainly industry is not in a position on this fishery to cover any of this.  I don’t think the action is practicable, albeit desirable.  Having said that, I move that we eliminate Action 4 to the Considered but Rejected.
CHAIRMAN WILLIAMS:  We have a motion to move that to Considered but Rejected.  Was there a second?

MS. VILLERE:  I’ll second it.

CHAIRMAN WILLIAMS:  Seconded by Susan.  I do know of some vessels with that -- They’re actually testing or trying out this video monitoring and there are some Florida vessels that are doing that.  I don’t know how successful they’ve been or really what was behind it, but I do know that there are a couple of vessels out there that are I guess testing it out and I believe it’s one of the grouper boats or maybe two of them.

MR. ATRAN:  Yes, I referred to it briefly when we get to the for-hire management paper.  A company called Archipelago has been doing some testing of video monitoring.  I think NMFS might have a little bit more information than I do on it, but one thing on the video monitoring is that it’s not real time and Roy pointed that out.  There’s not sufficient band width to be able to beam the video data directly back to the shoreline institutions and so somebody has to meet the boat at the dock and download or offload the data and bring it back to the laboratory and then somebody has to sit there and monitor and look through the video data and I believe what they do is they subsample the video data.  They look at a certain percentage of the sets and review what’s coming up on those sets as they come in.

They also are using live observers as a validation method for the -- They’re either using the live observers as validation for the video or they’re using video as validation for the live observers.  I forget which.

MR. GILL:  I’m not philosophically opposed to the action.  I believe this is the direction we need to go, but my problem here is that we’re requiring one of these mechanisms to take place and in the absence of identifying a funding mechanism, and I would challenge anybody to identify one, I don’t see why we should spend our time trying to develop and make a requirement that we can’t do.

MS. MORRIS:  Bob, on page 30, there’s a discussion of the electronic monitoring costs and it looked like it would be -- There’s a statement that says the estimated annual costs for the system would be $12,000.  

That seemed like it might actually be within reach and so the premise, again, is that if we could have electronic monitoring that we could actually know, and there would be time lag, of course, how many sea turtles were coming across the back of a longline boat and the season could remain open until that allowable incidental take was triggered for that particular year.
Since we know that the interactions with turtles are spiky, some years the longline gear could be used for a longer season and so I know you know all this, that it’s an attractive alternative and your question is whether it’s feasible in the short term or not, but I think that the electronic monitoring might have some hope of being feasible and at this point, I would think it would be okay to leave it in the document.

MR. RIECHERS:  I guess that was my question to Bob.  You have even spoken that this is really a preferable alternative.  I think your key here is you don’t want the operators of the industry at this point to have to pay for it.  

If it were a National Marine Fisheries Service pay item at this point, and I’m not saying they have money either, but is it an alternative we should leave it and say it is a preference we would like and let us then determine who we want to pay for it and then we seek to try to obtain those funds at some point later down the road?
I do understand your point about not wasting time deliberating over it a long time and so I’ll turn to you to answer that question, as to whether you think it is really who is paying is what your objection to it is, as opposed to whether it’s an objection to the actual observer coverage.

MR. GILL:  Robin, from my vantage point, it’s not an issue of who is paying, but can anybody pay?  I don’t see, looking at the window, that there’s any mechanism that can fund this program.  If we could identify one, I would be happy to get behind it and support it, but I -- If somebody wants to step forward and fund the $2 million a year or whatever it is, I would be delighted, because I think that something that we would like to do.  I just don’t see it happening in the real time.

MS. WALKER:  Bob, while I certainly agree with what you’re saying, should we not think about leaving it in the document, just to let the industry look at it?  If it comes down to a choice of being closed down completely or at fifty fathoms, they may be able to locate money to fund something like this.  If it’s not in there, then we can’t consider it.

MR. GILL:  You all can vote it up or down.  I’m sure you’re going to hear about this at testimony tomorrow and industry can comment on it.  If you choose to do that, that’s fine.

CHAIRMAN WILLIAMS:  I think we’ve had enough discussion.  All in favor of the motion to remove it to Considered but Rejected raise your hand, one; against, raise your hand, seven against.  The motion fails and so it will remain in the document.
That should bring us to page 31 and talks about ideas for future development and what’s your pleasure of this committee?  Do you want to just give staff license to do that?

MS. MORRIS:  I think we should add an action that deals with hooks and mainline length and soak time and I know that this discussion suggests we don’t know enough and we won’t soon know enough to actually develop these into actions, but I would like to request that we see how far we can get.

CHAIRMAN WILLIAMS:  Does anybody have a problem with that?  Julie, can you repeat that?

MS. MORRIS:  My motion would be to add an action that would take Option a and Option b in Section 2.2.1, Modify Effort by Changing Fishing Behavior and Gear Practices, and develop them into an action, an additional action.  These have to do with mainline length, soak times, and the number of hooks.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Gill.

DR. CRABTREE:  Kay, could we ask Tracy Dunn -- I would like to hear law enforcement’s comment on soak time -- Hal, is Tracy around or could someone comment on that, things like length of the line and numbers of hooks and soak times?  Kay, you had raised some questions about what VMS may or may not be able to show.

MR. HAL ROBBINS:  Unfortunately, the paper that I read on Amendment 31 limits the comments as far as enforceability.  It talks about VMS being a way to enhance our enforcement capabilities, but soak time, length of the line, all those things are going to be unenforceable.  You would want to talk to our at-sea partners, the Coast Guard, as well, but I don’t see how any of that would be enforceable.  

Closed areas certainly would be something we could enforce.  We’ve had good success with closed areas using VMS and so that’s something that I would encourage you to look carefully at, but as far as soak time and the length of the line and I saw some mention about whether to use whole squid or cut bait, those things just aren’t enforceable.

CHAIRMAN WILLIAMS:  I have a couple of questions.  Law enforcement would not be able to tell if someone had let’s say one mile of gear versus five miles of gear, just by looking at their spool?
MR. ROBBINS:  Are you talking about prior to them going fishing?
MS. WILLIAMS:  Prior to them going fishing or while they’re out there.  You can make them bring their line in if you suspect something, I would think, different.  There’s got to be some kind of measurement on that.

MR. ROBBINS:  Carmen DeGeorge is here as well.

LCDR CARMEN DEGEORGE:  I think that would be really tough to do.  You would be asking a nineteen-year-old or twenty-year-old boarding officer to estimate the length of the line on a reel and I think that would be really hard to do and absent pulling it in and actually measuring it, that would be the only real way to do it.

MR. LARRY SIMPSON:  I was just going to clarify, Hal, that you were talking about it’s unenforceable by means of VMS.  The length, of course, can be enforced at the dock and soak time can be enforced by aerial or onsite.  You were talking about via VMS it’s not enforceable?

MR. ROBBINS:  There was a comment in the Amendment 31 which spoke only to VMS.  It didn’t talk about any of the other issues.

MR. GRIMES:  I just wanted to comment that I’ve dealt with this mainline length issue in other contexts and it’s extremely difficult to determine mainline length and the Coast Guard -- As they mentioned, when they send a nineteen-year-old Coast Guard officer down who is on the docks or boards a vessel and looks at a spool, the gear used -- The diameter of the mainline varies and they can’t just look at the spool and tell how long it is.
If you’re talking about miles of gear, they’re not just going to pull out the tape measure and lay it down on the deck and measure it.  It is not a very practical way of doing things and it’s something that I guess I would encourage you to steer away from, because as you’ve heard enforcement say, enforcing it and making it effective is wrought with difficulties.

MS. WALKER:  This is an enforcement question.  Am I to understand that you’re stating that closed areas or fathom boundaries are the only two options that you could support for enforcement?

MR. ROBBINS:  Bobbi, I’m not saying that’s the only thing, but those are things we recognize that we can do.  We know that VMS will tell us that a vessel is within a closed area and if we set up geographic fences in VMS, we know that they’re in the depth of the water as well.

Those are things that we know we can do and we can have some success with.  Our state partners and our federal partners can be dispatched to go out there and check on these vessels that are in the closed areas.  We’ve had excellent results from that, both in the Oculina Bank and out in the Gulf as well.

CHAIRMAN WILLIAMS:  I have a couple of quick questions.  Can you tell on a VMS if you were to adjust the pings as to what they’re doing?  Are they moving and setting that line or are they just sitting there or -- Is there any way to adjust the pings on a VMS to tell what they’re doing?

MR. ROBBINS:  To answer your question, currently we ping once an hour and that’s difficult, at best, to tell sometimes whether somebody is fishing actively, engaged in fishing.  We can ping them more often.  There’s a cost associated with that and the more frequent we ping, the more likely it is we can guess at what they’re doing, but no, emphatically, we can’t tell you that they are fishing.

MR. GILL:  Hal, it seems to me that outside the VMS enforcement question is things like lengths and granted, mainline lengths are perhaps extreme, but gangion lengths.  We could be talking dockside inspections, upon return, for example.  The predicate that enforcement is not possible you’re limiting to, it seems to me, at-sea inspections and that’s a different kettle of fish.

Dockside upon return or prior to departing renders some of those options more enforceable and in fact enforceable and changes that and would you comment on that, please?

MR. ROBBINS:  I’m not sure I understand the question, but I think you are correct that at times it may be possible for us to do some measurements at the dock and so forth, but we don’t know what they’re actively doing at sea and engaged in fishing.

We’re not in the position where we can be out there monitoring the fishing activity and watching them bait the hooks and make a set and retrieve their gear.  These are things that we would have to be out there actively watching and that includes our Coast Guard partners and the aerial enforcement as well.  It’s very difficult to do these things.  I’m not telling you it’s impossible, but it’s very difficult.

CHAIRMAN WILLIAMS:  If I may, and I believe Steve recalls, when we were given a VMS presentation, we were told that you can put sensors on there and they can tell you what that boat is doing.

MR. ATRAN:  In reading some of the various electronic monitoring programs available, I’ve seen that -- All of them talk about being able to put sensors on the gear to tell when the gear is engaged, so you can tell when it’s turned on and when it’s turned off.  Also, you can put sensors on the shaft, to tell when the shaft is engaged and what RPM it’s spinning at.

Back when we first started talking about VMS, these were some of the options I know we were talking about and I was wondering if the current system has that as an option.

MR. DUNN:  The current systems were developed to keep the cost factors down.  I don’t believe they have the capability to -- You’re right that there are systems that do, but we did not really look at that early in the VMS program, because of the cost associated with those systems.  
he more sensors you add and the more information you add to each data packet, you’re driving the cost up of the communication costs and that’s why we don’t always ping more than -- When we start seeing activity, it just really drives the cost up, both for the fisherman and then for us.

CHAIRMAN WILLIAMS:  I’m hearing you say it is possible to do, but it’s just going to be more costly and I guess the fishermen would have to look at cost versus no fishing.
MR. DUNN:  I can’t say with our current VMS systems that we can do that.  I would have to go back and look and see what we invested in or what we type approved, based on what the council was looking for.  There are systems, I believe, that can be developed to do that, but then again, now we’re potentially talking about getting a whole new VMS system.

DR. CRABTREE:  I think some of these things really belong in the ideas for future development section, because I can tell you from experience with VMS that you’re talking developing a whole new package of software and it would have to be tested and all that.  You’re talking, I think, more than a year to develop it.

Other things, like the gangion length, that may be enforceable, but the problem is we don’t have any evidence to show that gangion length is related to turtle takes.  We’ve got takes on short gangions and takes on longer gangions and so, again, to me, that’s something that would need to be tested to see if it has any impact on turtle takes.

I think my preference, rather than developing another action, would be if you want to look at some of these things, add them into the ideas for future development that we could look at down the road, but I don’t think you’re going to get anywhere with those in the timeframe of this amendment.

CHAIRMAN WILLIAMS:  If I may, Roy, I thought in the actual document it showed where there was thirteen vessels that had those 230,000 hooks, which I would assume would be a much shorter line than somebody that was setting 650,000 hook sets.  I don’t know and there was zero take versus another number.

DR. CRABTREE:  I don’t understand what you’re asking, Kay.

CHAIRMAN WILLIAMS:  How is if we required that you could only have a mile or two miles or X number of hooks, why is it that law enforcement could not -- Call-out and call-in system, why they would not be able to tell at the dock about that part of it, as far as the length of the gear, before they ever leave.  

Surely a spool that holds five miles of gear is going to be larger than a spool that’s going to hold two miles of gear and surely they’re not going to go out there on the vessel and change the gear, because law enforcement could see the gear on the boat.  That’s what I don’t understand. 

DR. CRABTREE:  I think you need to direct that to law enforcement and not me.

CHAIRMAN WILLIAMS:  Okay, law enforcement.

MR. DUNN:  Are you talking about limiting a vessel to a certain length of gear aboard when they go?

CHAIRMAN WILLIAMS:  Yes.

MR. DUNN:  If anything happened, that’s it and that’s all they have?  I would imagine at the dock that would probably be at least more enforceable, if that’s it and that’s all they can have aboard.  Then again, you’re limiting the fisher that if anything happens and they lose any gear that that fishing trip is over.  That would be the council’s call.  We could at least determine based on the spool size somewhat.  We would have to look at that a little bit closer.

CHAIRMAN WILLIAMS:  Thank you.  Are there any other questions for law enforcement?  Hearing none, thank you very much.  We have the motion on the board.  Any more discussion?

MS. MORRIS:  Here’s the motion and we’ve had a strong statement on behalf of law enforcement and Roy that these will not be enforceable, but they are things that are on this handout we received this morning, the industry position on turtle interactions, and they are things that the industry is suggesting might be gear modifications that could reduce interactions.

If we bring it into the Draft EIS as an action that’s analyzed, we can add these comments of concern about enforcement and get public comment on it.  I still support the motion, even though there’s all these concerns about enforceability.

CHAIRMAN WILLIAMS:  I’m going to call for a vote.

MR. GRIMES:  I guess I would just comment that in terms of analyzing this stuff, I guess it -- These are all going to have to be analyzed in the sense that they equate to some reduction in effort and that that reduction in effort will be used to calculate what reduction in take they might achieve.  Otherwise, just from a reviewer’s standpoint, I’ve never seen any other analysis and I don’t know otherwise how they would be able to do it.

Again, that’s going to require some assumption about reducing mainline length and whether that is realistically going to result in a certain effort reduction.

CHAIRMAN WILLIAMS:  Thank you, Shep, for those comments.  We’re going to vote on the motion on the board.  All in favor raise your hand, five; against, three.  It’s five to three and the motion passes.  Are there any other items you would like to add to this document?

MS. MORRIS:  I don’t want to add anything, but I want to follow up on a comment that Roy was making about these ideas for future development and the short timeline for getting this one done.  It seems like what happened in the pelagic fishery in the western Pacific was that there was a way for gear modifications to be studied during an extended closure period.

Is that something that needs to be included in Amendment 31?  Do we need to have something in Amendment 31 that says we’re going to have an action that will allow research using longline gear to find out more about turtle interactions or is that something that can happen completely independent of Amendment 31?

DR. CRABTREE:  I think it depends on what we do in Amendment 31.  We already have, procedurally, ways to do that through exempted fishing permits.  That, I think, is how the studies were done in the Northeast distant fishery and I think in Hawaii it’s the same pelagic longline fishery and so I think they transferred a lot of those findings over there.

If you end up allowing some level of longline effort, then most of these things we’re talking about are already legal and could probably be tested without any sort of exempted fishing permit.  We just would need to have observer coverage and ways to document it, but if the decision you reach was to eliminate longline gear or move it out to fifty fathoms, then I think an exempted fishing permit would be appropriate, but I don’t think you really need to take any action to do that.  The larger issue would be funding and who is going to conduct it.

I think we could engage in some discussions with the Florida Fish and Wildlife Commission, potentially, but we would have to find an avenue to support it and it could be that something like the cooperative research program that we have would be a good way to do something like that.

CHAIRMAN WILLIAMS:  Roy, would it be possible also in this document to request the Center to provide us with information, since there was observers on the vessels, if these turtles were encountered, especially the ones that were killed, if it was at night or if it was during the day.  

That’s one thing and then the other thing is how many turtles were taken per vessel and how many hooks were set?  Was it one vessel or two vessels that caught the majority of these turtles or was it every vessel or -- Surely if they have observers they’ve got that information and could we have that, since we’re going to be looking at the length of the line and the hooks?

DR. CRABTREE:  I think most of that information is available and is in the document.  Certainly time of day we could get.  Some of it, there may be some confidentiality concerns, but I think the team working on the document has most all of that information.

DR. BRANSTETTER:  All the turtle takes were in the daytime.  There were no nighttime takes at all.  The effort was mostly in the daytime and so the limited nighttime sets is -- It’s not evenly distributed, but all takes were daytime.  The other things you asked about were in the turtle report.

CHAIRMAN WILLIAMS:  I just don’t recall seeing it.  I’ll relook as far as the breakdown on was it one -- Can you recall, was it just three or four vessels that was taking all of the turtles or was it distributed equally pretty much?

DR. BRANSTETTER:  There were six or seven turtles taken on one trip, but other than that, they were single takes on a single trip across different vessels.

CHAIRMAN WILLIAMS:  It was one turtle on a trip, but there was one that caught six.  Thank you.  Unless there’s anything else that this committee would like to add to this document, I think staff has got a lot of ideas that they’ll be able to incorporate.  That would now bring us to -- Would anyone like to make a motion concerning emergency action, since I heard some discussion about that earlier?

DISCUSSION OF EMERGENCY ACTION
MS. MORRIS:  I would move that the committee recommend to the full council that we request an emergency rule in order to prohibit longline gear in waters shallower than fifty fathoms for the entire eastern Gulf for a five-month period starting as soon as the rule can be implemented.
CHAIRMAN WILLIAMS:  It’s seconded by Ms. Walker.

MR. RIECHERS:  Julie, is it your intention that you’re really wanting a period April through August or any five-month period after it’s implemented?  Are you trying to have a closure timeframe?

MS. MORRIS:  Here’s why I’m wording it this way, but let’s get a second first.

CHAIRMAN WILLIAMS:  It wasn’t seconded by Ms. Walker, but it was by Susan.

MS. MORRIS:  Thank you, Susan.  Roy can address this, but yes, my goal was April through August, because the document suggests that we could avoid 94 percent of the takes that took place in the observer studies by these measures.  April through August would be 94 percent of the takes and fifty fathoms would be 94 percent of the takes and so that’s the goal here.

In talking to Roy, he doesn’t think he can get an emergency rule adopted by April and so that’s why I changed it to a five-month period immediately upon implementation, but maybe he could address that.

DR. CRABTREE:  In order to have a rule effective April 1, there’s a thirty-day cooling-off period and so we would need to publish something by March 1.  If we do a separate EIS to support an emergency action, unless we could get a waiver of some sort from CEQ or shorten the comment period -- We would have to have a forty-five-day comment period.

I would guess we would have a lot of comments and March 1 is forty-five days away from now and so that clearly would be very difficult to get a rule published by March 1.  We could probably wave some of the cooling off period, but I think we’ve got to give the folks in the fishery -- To me, I wouldn’t be comfortable giving them much less than thirty days notice that they’ve got to stop fishing.

That’s an issue and then I think we ought to have Shepherd comment, because my next question would be what happens when we get to the end of August?  I don’t believe you’re going to have Amendment 31 implemented at that point and so what happens at the end of August?

Does the fishery just reopen until Amendment 31 goes in place?  That could be six months or more down the line.  We just need to be clear about what your intent is and then we can get Shepherd to comment on it.

MR. GRIMES:  I’m not really sure what to comment on.  You could definitely request a five-month closure starting upon implementation, but at the end of that five months, the fishery is going to open back up and then if it’s -- That’s it and if it came to extending the emergency rule, it wouldn’t make any point, because by the time you extended it, the year would be up and there would be no effect to it.

If you ask for this, it would be just what you asked for, a five-month closure.  If you build the record that this would address the problem, and based on what’s in the document now, I heard you say this would potentially cover the time period in which ninety-some percent of the takes occurred.

Assuming that takes place, then there’s going to be presumably some shift in effort and it would result in -- I guess I don’t really know this and you’ll have to develop your record of what level of reduction it might get.  Presumably it’s going to be lower than the ninety-some percent that was observed just in that time period.

Then I suppose that -- That’s certainly addressing the problem, but without anything in front of me to look at, I don’t know whether that would be deemed sufficient to address the situation or not, but I guess my biggest concern would be it’s only a five-month closure and come next year, you’re going to be right back in the same position and so it would call for moving forward with Amendment 31 posthaste.

DR. CRABTREE:  I’m trying to think of timing and let’s say hypothetically that you ask for this and that we published a rule on May 1 and so it would go into effect on June 1 and so we would be closed June, July, August, September, October.

The fishery would reopen in November and they would fish November and December and then if we move with all due haste on Amendment 31 and if you took final action on Amendment 31 say at your August meeting, we could probably have something in place with Amendment 31 in the spring of next year and so the fishery might reopen November, December, January, February, something along those lines.

Those are relatively low effort months, historically, but I doubt they would be low effort months given the circumstances here.  I guess that’s what I’m looking at.  You would reopen probably November, December, January, February and March and then we could potentially have Amendment 31 go in place with whatever you come up with for a more permanent solution.

MR. GILL:  I understand the sentiment here, but the five-month period, which Roy pointed out probably won’t start until May or June, and let’s say June, just for talking purposes, the Table 2.1 in the document shows that 94 percent or 88.9 percent are captured June through August.

We’ve missed the April and May and so we can’t achieve the 94 percent without either going further out or going all year and so the additional time beyond August 31 is relatively ineffective in terms of accomplishing the goal that we’re trying to accomplish with the emergency action.

Closure into September and October doesn’t help us achieve anything and I would like to make that point and before we vote on this motion, I would like to have a chance to offer a substitute.

MR. RIECHERS:  Just for point of clarification, Carrie, would you go back -- We have a corrected table and we have the table in the document and we’ve had some question about that and would you make sure we’re all -- I know there’s not a lot of difference here between 88.9 and 94, but let’s make sure we all understand what we’re getting out of this.

DR. SIMMONS:  For Table 2.1, for the season, from June to August, in less than twenty fathoms, they observed 5.6 percent of the sea turtle takes.  In less than thirty fathoms, it’s 66.7 percent of the takes and in less than forty fathoms, it’s 88.9 percent of the takes and less than fifty fathoms, again, it’s 88.9 percent of the takes.  That should be repeated again in less than sixty fathoms.  It was 88.9 percent of the takes.
From April to August, if you look at less than forty fathoms, it was 88.9 percent of the takes.  In less than fifty fathoms, that should be 94.4 percent of the takes and in less than sixty fathoms, that would be 94.4 percent of the takes.

The other thing was the information we have from the 2008 observer data, which was the three turtle takes, and those all occurred in April.  Then we have from the 2006 and 2007 observer report that one turtle was taken in September.

MS. MORRIS:  Roy, is there any way that you can take action by April, short of a court ordering you to -- Is there any internal way that you can take action by April 1?
DR. CRABTREE:  As I said, the regulations provide under emergency situations that you can go to CEQ and ask for alternative procedures and I’m willing to try and do that, but what we would get out of that, I don’t know.

Given that I have to complete a DEIS and publish it and if I have to go with a forty-five-day comment period, and I have no authority on my own to change that, the answer to that would be no.  If I could get something with CEQ, perhaps we could.

The other thing is I think you need to think about a lot of how much reduction you get in these seasonal closures is based on the seasonal distribution of a very limited number of takes and I wouldn’t get too wrapped up in that.  We know there’s a MARFIN study that was done a couple of years ago that had three takes that I think were all in January and February.  The three takes observed in 2008 were in April.

As more information comes in, it’s likely that the seasonal distribution of these takes is going to change, particularly when you had one trip that took six turtles that just happened to be during the summer months.  That in and of itself is going to create a pattern there, but you’ve got a pretty low sample size to put a whole lot of belief in those.

Julie, all I can tell you is I will try to get this done as quickly as I can do it in order to achieve your goals, but I just don’t know what the results of that will be.

CHAIRMAN WILLIAMS:  Roy, I would like to ask you a question.  Didn’t you tell us earlier that we need a reduction, but you’re just not -- We just really don’t know how much of a reduction and so even if we didn’t get the 94 percent, it would still be a reduction, wouldn’t it?

DR. CRABTREE:  Yes, I’m confident that if you close this fishery down for five months that you’re going to get a reduction in the number of trips and that’s going to result in a reduction in the number of turtles.

CHAIRMAN WILLIAMS:  Any other questions or comments?

MS. VILLERE:  Julie, as your seconder, I’m just wondering if you would entertain a friendly amendment adjusting or taking out this five-month period.  I would look for input from the committee on how we would change that length of time, but maybe we shouldn’t limit ourselves to that five months and I think that’s where Bob is going with his substitute motion anyway.  

I guess we could vote this up or down and then move on or let Bob offer his substitute or amend what’s on the board to a longer period that’s more fitting in our timeframe, because we know we can’t get it done in this timeframe.  What are your thoughts, Julie?

MS. MORRIS:  I was going to ask you if you would agree to adjusting the motion, but in a different direction.  You seem to be thinking a longer time period and I don’t know whether you’re thinking five months or six months or what you’re thinking, but I was thinking of going back to the April to August, because that’s really what -- This is the data that we have, even though we know that it may not be an accurate picture of the turtle interactions with this gear.

The data we have suggests that April through August, especially if you think about the interactions in 2008, is the season to prohibit the gear and so I was thinking of going back, if you would agree, Susan, to instead of a five-month period, an April to August period, but it doesn’t sound like that’s where you wanted to go.

MS. VILLERE:  No, I was thinking we needed more time for Roy and his office to do the action that they would and then I guess I would like to ask Shep if this action would be enough to get the proposed lawsuit withdrawn.

CHAIRMAN WILLIAMS:  Go ahead, Shep, and I would ask which one.

MR. GRIMES:  To answer your question, I don’t know.  I certainly don’t have a crystal ball and couldn’t answer that, but I would discourage you from asking for an emergency rule that you know is going to be incredibly difficult, if not impossible, to implement.

Given the timing of it, you’re asking for something to get done in April when you just heard Dr. Crabtree say the probability of that is extremely low.  Keep that in mind when you make your request.  Just be realistic about it.  

I would just also note, for the record, that even though you ask for fifty fathoms, what will happen is we’ll go in and we will identify geographic coordinates that correspond to that fifty-fathom boundary, so that there will be latitude and longitude points, just as done for the western Gulf, so when you look on a map and when enforcement is out there that there’s a geographic location that’s not just based on depth and it’s a latitude/longitude description.

DR. CRABTREE:  I would agree with Shepherd.  I’m much more comfortable with a request for a five-month closure than one that specifies a specific start date that may be, as Shep said, going to be extremely difficult to meet.  I would rather stay here than go to the April to August.

MR. GILL:  Maybe it’s time for me to float my substitute motion.  I would like to make a substitute motion that is the same as this.  It deletes “for a five-month period” and it adds “to conclude August 31”.  I’ll give some rationale if I get a second.
CHAIRMAN WILLIAMS:  Is there a second?

MR. TEEHAN:  I’ll second it for discussion.

CHAIRMAN WILLIAMS:  It’s seconded for discussion.

MR. GILL:  My rationale is that we’re talking, based on Table 2.1, a difference of five percentage points that we can’t achieve anyway for the April to May timeframe.  The second portion of that is we’re talking one turtle again.

The validity of arguing over this one turtle and whether he was caught or not doesn’t make a whole lot of sense, but based on the data we got, which admittedly is terribly sketchy, we’re going to accomplish the bulk of what we need to do and minimize the impact on the industry.  That is the time, as we all know, that the predominate catch of red grouper occurs and so the impact on the restaurants, et cetera, is the biggest portion.

The downside is yes, we lose the five percentage points and perhaps a little bit of assurance, but we’re doing it on awful sketchy data and it seems to me that this is a fairer balance that the original motion.

CHAIRMAN WILLIAMS:  Is there any other discussion?

MR. RIECHERS:  Bob, I kind of agree with you and I kind of disagree with you.  The reality of it is that as we’re discussing this table that really the months have nothing to do with it.  It’s all based around a fathom zone here and, of course, as you indicated, it’s certainly a small number of takes.

Yes, you could easily look at it as let’s not worry about which months we’re referring to and only really worry about the fathom zone and not even worry about when a closure may occur and play with the fathom zone.  The argument goes both ways here.

I don’t know that I’m going to vote for or against your motion.  I certainly understand your issue regarding the small number of turtles this whole analysis is based on and as Roy said, we’re going to continue to get more information as we look at this, but that’s kind of the way I’m reading the table and the discussion elements so far.
MS. WALKER:  Carrie, help me here.  Bob says we’re looking at one turtle and 5 percent, but I thought that Carrie told us earlier that those percentage points didn’t have anything to do with the reduction that we would get from seasonal closures or time closures.  Did I misunderstand that?

MR. GILL:  If I could respond, we don’t know what reduction we’re going to get.  This is past history from the 2005 biological opinion and so we’re working on old data and what’s going to happen in the future, we don’t know, but it’s all we’ve got to work with and so you’ve got to base it on something.  We don’t have a target.  We’re looking for a substantial reduction and the suggestion is, based on the previous biological opinion, that this is the area in which we get the substantial reduction.  As I see it, that’s what we’ve got to work with.

MS. WALKER:  To that point though, Bob, based on what Shep and Roy have told us about the April through August, then we would be requesting emergency implementation for something that we know isn’t going to work if we cut it off at August 31 and with the lawsuits out there, would that then open the fishermen, the longline fishermen, up to a judge telling them?

MR. GILL:  To that point, I don’t think we ought to be basing this on whether we’re going to get litigation or not.  That’s not the issue.  We’re trying to decide here what is the best thing to do, given the situation we’ve got.  I don’t understand your comment that says that the April through August won’t work.

I think it’s fair to say that we don’t know if it will work, but we don’t have anything that says anything better than that, because this is older data and what’s going to happen in 2009, we don’t know.  You’re basing it on a very small dataset.  One turtle shifts things a lot and we can’t tell whether that’s going to be the case this year or not.

Remember in 2008 in the first six months there were three takes.  That’s a whole lot different than what we’re basing the whole Amendment 31 on.  I think trying to guess the future, we can’t.  All we can take is what we’ve got and take the best estimate of what the right thing to do is and go with it.

My reason for the substitute motion is that it accomplishes, as best we know, the same goal as the original motion, but it’s less harmful to the industry and the downstream infrastructure.

CHAIRMAN WILLIAMS:  Carrie has a comment and then it’s going to be Roy to that point and Mr. Sapp has waited quite a while and then I’m going to let him speak.  Go ahead, Carrie.

DR. SIMMONS:  Just to try to clarify the table again, what Mr. Gill was saying is that if we include April to August, to come up with the 94 percent time that we observed, from the information we have, from 2006 to 2007, that’s a difference of one turtle, versus the June through August, which was sixteen out of eighteen turtles, which came out to be 88.9 percent.  Then we have the 2008 information that was the three turtles in April.

DR. CRABTREE:  Again, my preference would be not to put a specific date in the request, because really, when you think about it, the effectiveness of this measure is going to be completely dependent on when the rulemaking takes place.

If there are delays and a rule doesn’t publish until later than we might hope, then you may not get nearly enough in this to accomplish your objectives and, again, I wouldn’t make very much -- I don’t think you have a statistically significant pattern in the distribution of these dates and so I would again encourage you -- I would much rather have you specify a closure for X number of days or months but not put specific dates in it, because I think that makes it difficult.

The analysis of how effective this will be is going to be dependent on what assumptions are made about when it would go in place.  If we don’t have a rule effective until late June or early July, then we’re not going to get much out of this.

MR. ED SAPP:  I’m not a member of your committee, for the record, but when I look at this and I think about it’s going forward with Amendment 31, I can see a closed season as possibly a viable option, but I don’t see it as being an option in this emergency rule that we’re talking about implementing.
The reason being is that we know that there’s going to be some effect on the fishery.  We’ve heard testimony at our public testimony sessions and also at the workshop that we were at that at the very least if we have a temporary closure that some of the people are going to convert their gear to vertical gear.

We’ve even heard testimony that a closure like this would completely collapse the entire fishery and the infrastructure that goes with it, but I don’t think that we can assume any of those things are going to be happening as we go forward with an emergency rule.

I think what we’ve got to do is assume that these boats are going to stay in the fishery and that as soon as we open it back up they’re going to be in.  My question, and I want to address this to Bonnie or to Jennifer and maybe you can answer it, is what would be the effect of the fishery opening back up be on the consultation and the possible jeopardy conclusion that you come to?

It is not going to affect it, that what you’re looking at is a fishery that’s closed just for a limited amount of time and then going to be reopening prior to us having a permanent rule?

CHAIRMAN WILLIAMS:  He’s asking Bonnie and Jennifer, but Shep has his hand up.

MR. GRIMES:  I’ll answer that in terms of what the law is going to require.  The biological opinion will be on the fishery as it will be operating into the future.  The only way that you avoid looking at the fishery as it has been occurring into the past however many years is by taking some action that’s reasonably foreseeable to continue into the future.  This emergency rule is not that.  

What you have to do in order to get a biological opinion that looks at how this fishery is going to operate into the future is take some action in Amendment 31.  Once you’ve signified that yes, this is our preferred alternative and this is the way we’re going to operate into the future, then the agency can say this is reasonably certain to occur and this is the fishery that’s going to operate into the future and that’s what they’ll consult on.

Now, I’m not exactly sure how we would end up handling an emergency rule, because then we might be in the position of having to consult on how this fishery is going to operate over the next six to eight months and then as soon as you actually pick something and decide how this fishery is going to operate over let’s say the next six or eight years, then we would consult on that.  Certainly if Jennifer Lee or Dr. Ponwith disagrees with that, they can chime in.

CHAIRMAN WILLIAMS:  Did that answer your question, Ed, or not?

MR. SAPP:  No, it did not.  I would still like to get an answer from Jennifer or from Bonnie about what would happen as you do your consultation process without the knowledge of what Amendment 31 is actually going to be.  Do you not have to base your decision on what it is that you have before you as an emergency rule that theoretically could end August 31?

CHAIRMAN WILLIAMS:  Jennifer, if you would please, could you answer that?

DR. CRABTREE:  Number one, Ed, the Science Center doesn’t do the biological opinion.  The Regional Office does and I think Shepherd has given you -- We’re going to have to look at more than just an emergency rule.  We’re going to have to look at what is the council focusing on doing in Amendment 31.

We’re going to have to look at more than just the emergency action, but also the preferred alternatives in Amendment 31 and we don’t know what that is yet.  Obviously if we were just to look at just the emergency rule, which could close the fishery for three months, no, that in and of itself is not going to solve the problem.  It’s a one-time thing that will come and go and so we’re going to have to look at the whole package.  Does that make sense?
CHAIRMAN WILLIAMS:  Ed, did that answer your question?

MR. SAPP:  It answered my question, but not my concerns.

MR. SIMPSON:  I’m not on your committee, but I’m just wondering, is there a difference in the fishery targets before and after August 31?  In other words, do they change their target species and fish a different way or use different bait or what’s the reasoning behind the August 31?

MR. GILL:  The reason I picked it is because in Table 2.1 is how the season was broken down.  I’m assuming it has to do with frequency of turtle encounters and that’s probably because of cooling waters, et cetera, but I picked it from the table.

MR. TEEHAN:  Mine is real quick and it’s just to Roy or Shep.  Given the stand-down orders that we’ve received from the White House and the new administration on developing new regulations, how does an emergency rule fit into that?  Is that covered under the stand-down period or because of the fact that it’s termed an emergency, will it be given special consideration?

DR. CRABTREE:  It’s difficult to know for sure, but in the Executive Order that was issued, there were specific procedures for things that had statutory deadlines and requirements and I think we could -- Also for things that were involved in court orders and all like that.  We’ll just have to see.  I suspect it will be given some different attention.

MR. GRIMES:  I would just add again that’s a temporary situation.  You’re looking at the next couple of months.  By the time we got an EIS together, if that’s the way it went, and we’re actually proposing this, we may not even be under that situation.

DR. CRABTREE:  I suspect Shepherd is right, that by the time we’re ready to publish a rule that we’ll be beyond that anyway.

CHAIRMAN WILLIAMS:  Roy, is it possible, when you’re looking at these months and it showed the one turtle on all of the other boats and it showed the six turtles, that just the extrapolation of that one vessel with those six turtles -- That had to really play a tremendous part in it, didn’t it?  Wouldn’t we still get what you’re looking for with that motion or not?

DR. CRABTREE:  As I said, the effectiveness of this would totally depend on when the rule could become effective and that, we don’t know for sure.  I think the impact of having six turtles taken on one trip -- It indicates things are really variable, which I suspect causes the confidence intervals to be broad.

What you need to think about here is this fishery is catching somewhere on the order of -- I think the bottom line is 450 or close to 500 turtles to potentially 1,900 turtles.  

If it was much more uniform, I suspect you would have tighter confidence intervals, but, again, looking at this seasonal trend that you’re at, that’s pretty dubious, because of the very thing we’re talking about.  This is variable.  It varies from year to year and it varies from trip to trip and so any kind of patterns you see are pretty hard to tease out and you don’t have enough takes to really get at them.  I wouldn’t focus too much on the specifics of the season.

CHAIRMAN WILLIAMS:  I think we’ve had enough discussion on this.

DR. CRABTREE:  Why don’t we take a break before we vote?

CHAIRMAN WILLIAMS:  We’ve got fifteen minutes.  Do you really need that break?  If you do, I will.  Okay.  Let’s vote.  All in favor of the substitute motion on the board to request an emergency rule that would prohibit longline gear in waters less than fifty fathoms for the entire eastern Gulf starting immediately upon implementation and ending August 31 raise your hand, one; opposed, seven.  The substitute motion fails.

That brings us to the original motion.  The original motion is to request an emergency rule that would prohibit longline gear in waters less than fifty fathoms for the entire eastern Gulf for a five-month period starting immediately upon implementation.  All in favor of the motion raise your hand, seven; opposed, one.  The motion carries.  Since Roy is needing a little break and it’s quarter to twelve, we’ll go ahead and break and be back here at 1:30.

(Whereupon, the meeting recessed at 11:45 a.m., January 27, 2009.)

- - -

January 27, 2009
TUESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Cypress Cover C Ballroom of the Hollywood Casino Hotel, Bay St. Louis, Mississippi, Tuesday afternoon, January 27, 2009, and was called to order at 1:30 p.m. by Chairman Kay Williams.

CHAIRMAN WILLIAMS:  If you would, please, take a seat.  If you would, please, turn to Tab B, Number 4(a).  If you would, please, committee, we’ve got a lot of other work that we’ve got to do and we have had this document in front of us many times and so we need to take an action one way or the other and actually get through it.  I’m going to let NMFS, before we make committee recommendations, tell us about the referendum results.

FINAL ACTION ON AMENDMENT 29 (GROUPER/TILEFISH IFQ)

REFERENDUM RESULTS
DR. BRANSTETTER:  The council requested that National Marine Fisheries Service conduct a referendum for this amendment, for this proposed IFQ.  We conducted that referendum beginning December 5.  All ballots were due back in thirty days, on January 5.

We identified 301 eligible voters, based on the eligibility criteria established by the council.  We mailed those ballots out certified return mail receipt.  We were unable to deliver eight of those ballots.  They were never picked up at the post office or at the mailbox.

Of the ballots that were returned, they totaled 274, or 91 percent of the eligible voters did vote in the referendum.  220 of those votes were in favor of the proposed IFQ and fifty were opposed and four returned ballots were declared invalid.  I’ll stop there and if you have any more questions for details --

CHAIRMAN WILLIAMS:  Any questions?

MR. TEEHAN:  Steve, I think I know the answer, but the ones that were declared invalid, is that because they came in too late or what’s the story there?

DR. BRANSTETTER:  There were four different things.  One was late, one had no vote, one had no signature, and one was a copy.

CHAIRMAN WILLIAMS:  Any other questions?  Seeing none, that brings us to the Proposed Rule, Tab B-4(b).  Andy is going to join us.  We’re so glad that you could be here today.

PROPOSED RULE
MR. ANDY STRELCHECK:  Similar to yesterday when I went through the Aquaculture Proposed Rule, I’ll try to kind of step you through the Grouper IFQ Proposed Rule.  I’m going to jump around a little bit, because this rule not only contains information about the grouper IFQ program, but also some changes that we’ve made to the red snapper IFQ program that are included in your Amendment 29 plan.  I’ll try to highlight some of the administrative changes that we’re making in addition to obviously the regulatory actions that have been proposed in Amendment 29.

The first couple of pages of the rule, 1 and 2, are just general purpose and scope and information related to permits and fees that’s being changed in the existing regulations.  This is just common changes based on additions of new regulations.

On page 3, this discusses the permit stacking provision that you included in Amendment 29 under Action A2 and indicates that permits can be consolidated if they’re valid and they have to be issued to the same entity and also indicates that after consolidation that such a person would have one permit and that the permits that were consolidated into that permit would be permanently terminated.  The landings history would be maintained with that one permit, but the rest of the permits would be terminated and go away.

On pages 3 through 5, we discuss IFQ vessel accounts in the rule and recall we had a long discussion at the last council meeting.  Currently, the way the program is designed and administered is that IFQ account holders can establish assignees for their accounts.

This is a change in the approach that we’re taking and with vessel accounts, IFQ accounts would be established and then there would be essentially sub-accounts within that IFQ account that would be used for each vessel that the IFQ account holder has.  Those could then be used to place allocation into the vessel account when the vessel goes fishing.

One of the primary advantages of this approach is that you wouldn’t have to have each individual assignee for a particular vessel when they go fishing and so once the vessel account is established, that vessel account exists and anyone that goes fishing onboard that vessel could then use that vessel account, assuming it has allocation, when the fish are being landed.

On page 5, we discuss the Gulf IFQ dealer endorsement.  The only real change here is we have right now an IFQ red snapper dealer endorsement.  Rather than establish a red snapper and a separate grouper or tilefish IFQ dealer endorsement, we’ve combined this action and so it’s just a standard IFQ dealer endorsement for any species that’s managed under an IFQ program.

Page 6 discusses the display of such an endorsement and then page 7 has some minor revisions in terms of prohibitions pertaining to the IFQ program.  Now I’m going to skip ahead first to page 16.  The pages 8 through 16 pertain to the red snapper program and so I want to come back to that.  I want to first talk about the grouper IFQ program.

The rule itself, it will be its own separate section for the individual fishing quota program, 622.20.  There would be a general introduction pertaining to the IFQ program, essentially summarizing the intent of the program and species included and general scope of the program itself.

On page 18, it talks about the program duration, that it would be in effect until it was modified or terminated, and that there would be an evaluation of the program every five years.  On pages 18 and 19, similar to the aquaculture rule yesterday and the red snapper program, you would have to have a computer and online capabilities.  There’s going to be a lot of electronic system requirements as part of this program and there would also be a provision, in the event of a catastrophe, to allow for paper-based reporting, once a catastrophe has been declared.

Page 20 through about page 23 or 24 talks about procedures for initial implementation of the program.  Based on your recommendations in Amendment 29, we lay out how initial IFQ shares and allocation will be calculated.  We also talk about the initial set-aside to accommodate resolution of appeals.  Appeals will occur during the 2010 fishing season and once those appeals are resolved, the shares would then be distributed, whatever remains, to the program participants.

On page 22, there’s information about IFQ allocation.  It will be measured in pounds gutted weight and there would be -- I neglected to mention earlier that there’s going to be five share categories, based on the recommendations in Amendment 29.

You’ll see on page 22, carrying over to page 23, the multiuse allocation provisions.  There would be 4 percent of initial red grouper allocation that would become multiuse red grouper allocation and 8 percent gag allocation that would become gag multiuse allocation on an annual basis.

Also, during the August council meeting in Key Largo, you discussed adding warsaw grouper and speckled hind and there would be the ability of fishermen to assign those deepwater grouper landings or land those deepwater grouper fish using their other shallow-water grouper allocation as long as their deepwater grouper allocation had been used up at the point of that landing and sale transaction.

Then similar to what’s in regulations right now, scamp could actually be landed using deepwater grouper allocation if the other shallow-water grouper allocation was used up.  Right now, they’re in the Other Shallow-Water Grouper Category, but recall with our quotas that they can be landed as either deepwater grouper or shallow-water grouper, depending on which quota is met and closes first.

On page 24 and 25, we talk about shareholder notification regarding their landings history.  We’ve come up with a timeline for implementation and we expect, presuming you take final action during this meeting, that we could have a final rule effective October 1 and on or about October 1, we could then start notifying fishermen about their landings history and provide them information about the program.

There would also be information that we would provide to dealers at that same time.  That would give the fishermen an opportunity to review their landings history and then if they want to make changes based on the calculations, choose a different set of years than the ones that we’ve selected, they could do so during that time period and provide us a response by December 1, so that final calculations would be ready and available January 1, when all of that shares and allocation is released to the fishermen.

On page 26, we talk about the appeals process.  It discusses eligibility for appeals as well as appeals pertaining to landings.  Appeals would have to be postmarked no later than April 1, 2010.  Then they would be reviewed and by mid-summer, we would be able to resolve all those appeals and distribute the set-aside, whatever remains, once those appeals are completed.

As I mentioned, on page 27, we would have notification to dealers on IFQ setup on or around October 1, 2009, information pertaining to the IFQ program and the electronic reporting system that they would receive at that point.

This section, starting on 27 and carrying over to page 29, also talks about landings and transaction requirements.  One of the provisions at the bottom of page 27 talks about the 10 percent overage that can be completed on the last fishing trip and there was a lot of internal discussion between the last meeting and this meeting with regard to council intent on this action.

We realized that when we had made the recommendation that for the red snapper fishery it’s very simple and straightforward, because you’re dealing with one species.  You’re dealing with one species and a 10 percent overage for that particular species.

When you’re dealing with five share categories, you could potentially have 10 percent overages for each one of those share categories and so the final language is that the last fishing trip is defined as essentially all allocation for your share categories would be used up entirely and so the 10 percent overage could only apply to those species in which you had allocation at the start of that trip that you’ve now exhausted.  It would be limited to that.

If you had run out of allocation for two or three of the five share categories, then you could only apply the 10 percent overage to whatever share categories you actually had allocation in at the start of that fishing trip.

On page 29, the rule discusses cost recovery fees.  This is fairly straightforward and comparable to the red snapper IFQ program.  The process is in place for both the submission of cost recovery fees as well as determining responsibility for who submits that information and payment procedures.

We also would have a reconciliation process in the event that fees are not paid in a timely fashion.  Dealers would be given thirty-one days prior to notification by NOAA Fisheries Service that their account would be suspended.  

One change we did make is we did also have a sixty-one-day notification that their account would be not revoked, but annulled.  We’ve removed that and instead, we have a provision on the ninety-first day that that account would then be referred to the appropriate authority for collection of payment.  That’s consistent with how we’ve been handling the red snapper cost recovery process.

On pages 31 through 33, we discuss the IFQ program elements pertaining to enforceability.  The advance notice of landing is discussed on page 31 and carrying over to page 32.

One of the changes that’s taken place here is when an IFQ vessel notifies National Marine Fisheries Service of landing, at that point they’re going to have to provide the estimated amount of fish that are going to be landed in each of the share categories and this is a consistent change also with red snapper, where they would have to provide us the estimated landings for red snapper.

Enforcement would then be able to look at their account and determine if there’s sufficient allocation in their vessel account at the time of the three-hour notification to cover the amount that they’re reporting in terms of a landing.

MR. GILL:  Andy, in regards to estimated landings, my experience is that that number will vary considerably from actual, depending on the fisherman and the boat.  I don’t know what I would call an upper limit, but let’s say 30 percent, just for talking purposes.

Is it intended to be used for something else?  With such a vague measure, I’m not sure how much help it does and is there something on the order of penalties or something that are considered if the number is way different than what the actual is?

MR. STRELCHECK:  It probably would be best for enforcement to speak on this, but in terms of the estimated landings, I think it’s just a first step in the process of determining whether or not sufficient allocation exists.  If there’s more landings being reported than actually exist in that account, then that would be a red flag, at least for enforcement, to meet that vessel at the dock and then do an inspection of the vessel at that point.  Tracy, do you want to add anything?
MR. DUNN:  No, you did a fine job.  That’s it exactly.  Just the more information we have upfront, so the officer, when he gets there, isn’t trying to recreate everything and we can do some checks prior to and it will make it a lot more efficient.  No, we’re not going to hold people to the exact amount reported.  We know that there’s some variation there and just to help out with the efficiency of any particular check.

CHAIRMAN WILLIAMS:  Thank you.  You can continue, Andy.
MR. STRELCHECK:  The top of page 33 discusses the time restriction on offloading, which would be between the hours of 6:00 A.M. and 6:00P.M.  We have a prohibition on transfer at sea or dockside transfer of grouper and tilefish.  Similar to the red snapper program, we would have a transaction approval code that would be required and then there would have to be approved landing locations.
The change between red snapper and the grouper/tilefish IFQ program, which now would apply to both programs, is these landings locations would be preapproved.  On or about October 1, when the final rule is hopefully implemented, we would start requesting those new landings locations to be added to the system, in addition to the existing landings locations that are already in place for red snapper.

For the VMS units, landings locations would have to be submitted at least thirty days prior to the end of a calendar year quarter and they would be updated on a quarterly basis.

Page 34 discusses transfer of IFQ shares and allocation.  For the most part, this remains the same as the red snapper program.  The one change is that previously we were allowing transfers to be initiated through the online system, but then they would have to be submitted to National Marine Fisheries Service for final review and approval before they are ultimately approved.

Now, we have the capability of doing this through the online system, checking for sanctions and checking to ensure that their logbooks are up to date.  We’ve made the change to allow transfer of both shares as well as allocation through the online system.
On page 37, at the bottom of the page, we discuss the restrictions on transfer of multiuse allocation, red grouper multiuse allocation as well as gag.  Red grouper multiuse allocation may only be transferred after all red grouper allocation has been landed and sold.  Essentially, you would have to use up the 96 percent of your red grouper allocation before you could sell the remaining 4 percent multiuse red grouper allocation.  The same provision would apply to gag multiuse allocation.

We’ve specified a twelve-hour maintenance window for the IFQ program that begins at 6:00 P.M. on New Year’s Eve and goes through 6:00 A.M. on New Year’s Day.  This is just to allow us to distribute the new allocation and share information at the beginning of the fishing year.  We take down the system and limit the online capabilities for anyone that might be using the system at that point.

Page 38 and carrying over to page 39 discusses IFQ share and allocation caps.  These are consistent with what’s been specified in Amendment 29.  We don’t have, obviously, final estimates of what those share and allocation caps will be, but we will be collecting shareholder information on implementation of the program so that we can determine the percentage share cap as well as the total overall allocation cap, in pounds, that would be provided for the program.

The bottom of page 39 and carrying over to page 40 discusses redistribution of shares from a permanent revocation and then the bottom of page 40 discusses just annual recalculation notification of IFQ shares and so just the procedures for how we go about distributing those shares.

Then going back to the beginning of the document, if you go back to page 8 through page 16, I’ll just cover the highlights that I haven’t talked about.  On page 9 and 10, we’ve added a landings transaction correction form.  This is something that is also part of the grouper IFQ proposed rule, as well as the red snapper IFQ program.

This would allow us to make corrections to landings transactions that would require the dealer as well as the fisherman to submit this form within fifteen days of the transaction.  It would have to be notarized and submitted to National Marine Fisheries Service for the correction to be made.

I’ve talked about advance notice of landings.  That’s discussed on pages 10 and 11 and I’ve talked about the changes made to that.  Page 11 also discusses approved landings locations and once again, this is a consistent change with grouper IFQ, in that landings locations would have to be preapproved.

Pages 12 and 13 talk about transfer of IFQ shares and allocation and as I mentioned, that will all be done online.  Then the remaining changes or revisions are all consistent with what I’ve discussed earlier for the grouper IFQ program.  That’s all.

CHAIRMAN WILLIAMS:  I’m sorry, Andy, but I did have one question and I’m sure you said it and I missed it.  On page 41, where it talks about 622.44, Paragraph G is removed and reserved.  Why was it reserved and if you all felt the need to remove it?

MR. STRELCHECK:  I can’t speak in terms of why it was reserved.  That’s one thing I guess I didn’t talk about.  We had previously a provision -- I think this is the section pertaining to an IFQ dealer ex-vessel value report requirement.  This was an annual report requirement that was in the red snapper program.  

I’m not sure if it’s the same section or not, but we removed that because the dealer can access that information already, via the online system, plus we’re providing the dealer with quarterly updates in terms of cost recovery fees.  We felt like that was being accomplished without the need to develop an annual report, but I can’t verify that in fact that’s the paragraph that was removed, but I believe that is the case.

MR. GRIMES:  In writing the regulations, the regulation writing folks routinely remove and reserve section numbers so that when we change the regulations in the future that those will be available for inserting new text.  In and of itself, it has no regulatory effect whatsoever.
CHAIRMAN WILLIAMS:  Thank you, Shep.  Are there any questions of Andy?

MR. ATRAN:  I just looked it up.  That paragraph that was removed and reserved is setting the overall quotas for the Gulf deepwater and shallow-water groupers combined and so that probably was removed because it’s overridden by the individual IFQ shares.

CHAIRMAN WILLIAMS:  Any other questions?  Hearing none, thank you very much, Andy.  We appreciate it.  That now brings us back for the final action on Tab B, Number 4(a).  That’s final action on the Grouper/Tilefish IFQ and Committee Recommendations.

COMMITTEE RECOMMENDATIONS
The alternatives begin on page 28 and go through page 109.  As I said before, we’ve discussed this and made our changes and it’s been to referendum.  It’s my understanding that Shep has said if we make any substantial changes that it would have to go back out for referendum again and so I assume if you do not have any changes that I need a motion from someone to forward this to the council to forward it to the Secretary for implementation.

MR. GILL:  I move that we approve Amendment 29 to send to the council for sending to the Secretary for approval.

CHAIRMAN WILLIAMS:  Seconded by Julie Morris.  Is there any discussion?

MS. WALKER:  In light of the discussions that we’ve had this morning about the longline fishery and what’s going to happen, whether or not we’re going to be able to take that gear and allow it to be used anymore, if we push -- Certainly if the motion passes for a five-month closure, we are not under the gun for worrying about the grouper harvest being overharvested, I don’t think, for this year.

What if the longline gear goes away?  What if a lawsuit comes and it goes away?  Then we’ve rewarded a handful of people a quota that they’re not going to be able to land, even though they historically landed it, if that gear is not allowed, and I would ask the motion maker and the seconder if they’ve thought about that and if they felt that was fair.

CHAIRMAN WILLIAMS:  I’m going to let them respond.  I believe we talked about this at the last meeting and there was some discussion.  We’re not really rewarding them.  It was their historical allocation and it’s just something that the turtle issue has come up and the turtle issue has just happened.  It’s certainly not something that we would want them to be punished for, but what it would do, which I think would be a plus, is it gives them their allocation.

They don’t have to worry about someone rushing out there and flooding the market with anything and it would give them time, I suppose, for their conversion over to bandit gear, but that was just some of the discussion that I thought took place at the last meeting.

MR. GILL:  I don’t have much more to add to that.  That’s correct and I agree with that.  My feeling is that if banning longliners comes to pass, which is a possibility, most of them will convert to vertical line and they’re still entitled to be in the fishery and part of the system and ultimately that fishery will develop differently than we can project at this point in time and so trying to guess that one through, I don’t know, but I believe this system is better for the fishery in the long haul.  I’m not doing it for next year or the year thereafter and so I’m still in favor of moving forward.

MS. WALKER:  To that point, Bob, I was reading about the Alaska crab IFQ fishery and I don’t know if you’ve read the paper, but it’s consolidated now down to just a handful of boats.  They’ve lost almost 50 percent of the shore-based jobs in Alaska due to that IFQ.

We’ve heard on the TV yesterday or this morning about 75,000 jobs lost and look at where our country is right now.  It’s possible -- I’m not a proponent of IFQs and you all know that, but I’m just telling you that I think we need to pull the string out and look at what we’re doing.

Do we want to eliminate more jobs?  Shore-based is what happened in the Alaska fishery.  We still have problems with our red snapper IFQ.  We haven’t perfected one before it seems like we’re jumping into another one.

MS. MORRIS:  We’ve been working on this amendment for a long time and the fishermen have been impatient, hoping that we could get it done as quickly as possible.  We have in 30B a 40 percent reduction in the commercial gag quota and that -- I don’t know when that goes into effect, probably this fishing year sometime, but we’re -- It would be really good to have this amendment on the ground and operating, this regulatory scheme with quota, by the beginning of the fishing year in 2010.

I think NMFS has been very clear that they can do that if we don’t delay final action on it and so I think that this is a -- People keep conflating the issue of allocation and IFQ and I think that they are linked, but that they’re also pretty separate.  This is a plan that’s designed, in the long term, to bring predictability and stability and accountability to the shallow-water grouper and deepwater grouper commercial fishery.

I think that we’ve thought long and hard about whether that’s the right way to go and I think we’ve consistently, when we’ve compared it with other mechanisms to accomplish that, it’s very clear that this is the best plan, the preferred plan, to do that.

I don’t see -- There’s going to be turmoil in the red grouper commercial fishery for a period of time because of this sea turtle issue.  We can’t see from where we sit now where that turmoil will settle out and whether it’s going to take a couple of years or just a half-a-year to figure out how to prevent and reduce the interactions with sea turtles.

I don’t see much advantage in delaying implementation of this for sea turtle reasons or allocation reasons.  I think both of those discussions will be difficult discussions that aren’t going to get resolved in the next couple of months.

I think that we should go ahead and finish our work on this.  I’m a task-oriented person.  I like to finish tasks.  I think now is the moment to finish this task.  I think we’ve had the referendum and there’s very strong support in the industry for this and I don’t see any reason to delay and I support the motion.

CHAIRMAN WILLIAMS:  Is there any other discussion?  Seeing none, let’s vote on the motion on the board, to forward Amendment 29 to the council to be forwarded to the Secretary of Commerce for approval and implementation.  All in favor raise your hand, six; opposed, two.  The motion carries.
That now brings us to Management of the Recreational Red Snapper Fishery, Discussion Paper on Council Motions for the For-Hire Sector Management, Tab B-5(a).

MANAGEMENT OF THE RECREATIONAL RED SNAPPER FISHERY

DISCUSSION PAPER ON COUNCIL MOTIONS FOR THE FOR-HIRE SECTOR
MR. ATRAN:  Thank you, Madam Secretary.  You have the white paper that I put together, Tab B, Number 5(a).  There’s also a couple of handouts.  One is a revision of Table 1 in that paper and the other one is an extended abstract that was sent to me by Dr. Scott Baker of an electronic reporting system he’s developing that’s based upon text messaging using cell phones as an alternative to computer-based reporting.

You also have, I believe, several handouts that were provided by the group that’s supporting the GOMARS proposal and you also have some material in the briefing book on that.  I’m not going to go over the GOMARS proposal other than review what I put in the table, but Bob Zales is here to answer any questions on that, if you have any questions.

The motion that the council made at the last meeting was to request that staff develop a white paper regarding the pros and cons of a plan amendment to improve data collection, enforcement, and accountability for the red snapper harvested and discarded in the for-hire charterboat and headboat red snapper fishery.  

They specified that the white paper should include the following elements: a vessel monitoring system on for-hire vessels, electronic logbooks to report red snapper effort catch versus discards for each trip, for-hire sector separation for red snapper annual catch limits, for-hire red snapper accountability measures, and regionalized management in the for-hire sector.

As I was writing this paper, I kept getting a lot of people calling me asking me how the white paper on the SOS proposal was going and I kept having to tell them that I’m not writing a paper on the SOS proposal, but I’m writing one on the council motion, which includes elements from both the SOS proposal and recommendations from our Ad Hoc Recreational Red Snapper AP.

I decided to put a table into this paper to show at least what I viewed as the main factors and similarities and differences between the council’s motion, the SOS plan, and the recommendations of the Ad Hoc Recreational Red Snapper AP.  Since we did get the GOMARS proposal in late and a lot of folks were asking about that, I, over the past couple of days, expanded that table to add what I saw as the main features and similarities and differences within the GOMARS proposal.

I’m going to briefly go over the table and then get into the rest of the discussion.  One other thing is since we’re using the word “accountability” in this motion --

MS. WALKER:  Madam Chairman, a point of order.  I don’t think everybody has got this document before them that he’s talking about, this table.

MR. ATRAN:  The document is on the back table.  Do you mean the revision to Table 1?  

CHAIRMAN WILLIAMS:  It was a handout and everybody should have it.  Do you not have it?

MS. WALKER:  I don’t have it and Susie doesn’t have it.  Dale doesn’t have one.

CHAIRMAN WILLIAMS:  Trish is going to provide them to you.

MR. ATRAN:  While Trish is handing out the table, let me just finish the brief discussion on the term “accountability”.  When the council and when NMFS uses “accountability”, we’re generally referring to that within the context of accountability measures and in other words, measures that are designed to make sure that we stay within annual catch limits and to take corrective action if we don’t.

In large part, when the fishermen are referring to accountability, they’re referring more toward accountability for the data, trying to make sure that all of the fish that are caught and landed are counted as accurately and as completely as possible.  

Those are a little bit of two different ways of using the term and I tried to account for both uses in this paper, using the fishermen’s term to refer more toward data validation and the council’s terminology to refer more toward how it’s used in the context of accountability measures.  Does everybody have a copy of the expanded table now?  Okay.

Going briefly through, the features that I saw that were mainly covered in these various proposals -- Control date is something that the council did not discuss.  The SOS plan did and I thought it was important to include in this table, because in many of these cases there is discussion that the plan may either directly or eventually lead to a limited access system in the red snapper recreational fishery.

When we put out a limited access plan, we would normally issue a control date to announce that the council is considering a limited access program and people who enter the fishery in the future are not assured of participation if that happens.

There was a control date notice issued for the for-hire sector back in 1998, but that was for all recreational for-hire fishing and that dealt with implementation of the reef fish charter vessel permit moratorium that was implemented shortly thereafter.  If you think that you may want to consider some sort of limited access system in the red snapper fishery specifically, you may want to consider issuing a control date notice.

The council system also included separating out the recreational allocation into a separate for-hire sector allocation and private recreational sector allocation.  The SOS plan incorporated that and the Ad Hoc AP recommendations and the GOMARS proposal don’t.

VMS requirements on for-hire vessels are included in the council’s plan and the SOS plan and not in the Ad Hoc AP or the GOMARS plan.  Electronic logbooks are a part of the council’s plan and the SOS plan.  The Ad Hoc Red Snapper AP recommended logbooks in the recreational fishery, but they didn’t specify that they should be electronic.  They could be paper and the GOMARS proposal recommended them not only for the for-hire, but for both for-hire and private recreational.

The council’s plan did not mention anything about having a specific red snapper endorsement.  All of the other proposals did explicitly discuss having a red snapper endorsement or I guess the GOMARS plan called it a GOMARS endorsement.

Validation of catch data, a big part of all of these plans is some sort of logbook or self-reporting by the fishermen.  When the stock assessments are done and when these data are compiled, self-reported data is generally not considered very reliable unless there’s been some form of validation of the data.

The council did not include a validation of the data in its proposal.  However, I had some expanded notes under Item 4 and I noted that some forms of validation could include putting onboard observers on some of the vessels, using onboard video monitoring systems, which was discussed this morning in the commercial fishery, or perhaps having some sort of a call-in system, such as is being used in the IFQ programs, in order to allow NMFS personnel to meet a vessel at the dock to verify that what they’re catching is what they’re reporting.
The SOS plan suggested that the VMS system could be used to allow enforcement folks to monitor and meet vessels to verify what their catches are.  The Ad Hoc Recreational Red Snapper plan did endorse having a call-in system, but they recognize that they may not be the best source of personnel to try to determine how to validate the data and so they recommended that the Southeast Fisheries Science Center and the council’s SSC be asked to provide guidance on the best way to validate the self-reported data.

Then the GOMARS proposal did not have any specific proposals for validating the data, although those methods that I suggested in the council’s plan could possibly be adopted to the GOMARS plan.

As far as accountability measures and ACLs, the council recommended that ACLs and accountability measures be incorporated on a sector-by-sector basis.  The SOS plan didn’t address accountability measures or annual catch limits.

The Ad Hoc Recreational Red Snapper AP recommended that ACLs and accountability measures be implemented on a region-by-region basis and the GOMARS proposal did not explicitly address ACLs and accountability measures.

For regionalized management, the council did ask that it be evaluated and from the discussion at the last council meeting, I believe that the council was mainly interested in looking at no more than two or three regions within the Gulf.  The SOS plan did not call for regional management.

The Ad Hoc Red Snapper AP plan called for five regions, based upon state boundaries, and the GOMARS proposal did not call for regional management.  As far as how stakeholders would be involved in the participation of the plan, the council didn’t directly address it and so I put down in the table that the existing advisory panels and public testimony process would be the method by which stakeholder participation would occur.

The SOS plan called for the for-hire sector to collectively determine eligibility criteria for limited access to red snapper endorsement.  The Ad Hoc Recreational Red Snapper AP recommended that under regional management that regional advisory panels be formed to provide recommendations to the council.  The GOMARS plan didn’t address this issue.

Then as far as penalties for violations, that wasn’t addressed in the council plan.  The penalties are determined by the Office of Litigation.  The SOS plan recommended that there be strict penalties, including disqualification for anyone caught cheating.  The Ad Hoc Red Snapper AP also recommended a significant sanction, and they did not define significant, for violations of red snapper endorsements commensurate with its impact on data gathering.  That was not addressed in GOMARS.

The reason I included that last item is because while the council cannot determine penalties, the council can make a statement, if it wishes to, that it considers violations to be serious violations and ask that the Office of Litigation take that into enforcement in determining their penalty schedule.

That was my shorthand review of comparing each of the proposals that the council had put before it.  The remainder of the paper is a discussion of each of the individual plan elements and basically, what I did for each element is I tried to provide what might potentially be a reasonable range of alternatives that could end up going into the scoping document or the options paper.  That’s really intended just as a starting point.

There’s a brief discussion about that particular element and some of the pros and cons for the elements, if you disagree with anything that’s in here.  Where possible, I expanded upon the briefing papers that we created for the Ad Hoc AP a few council meetings ago.  Otherwise, most of this is my impression of the various items.

VMS, possible alternatives might be -- There’s always the no action, don’t require VMS on for-hire vessels, or require them only on those vessels that are harvesting red snapper or require them on all vessels that have a charter reef fish permit.

There already are a small number of charter vessels that have VMS onboard, because they also have commercial reef fish permits.  As of December 5, 2008, there were 158 vessels that had both commercial and charter reef fish permits.  That represents approximately 12 percent of the commercial vessels, and there were 1,336 of those as of December 5, or about 18 percent of the vessels that have a charter reef fish permit.  There were about 870 such vessels as of December 5.

The cost information that I had was that depending upon the system that’s chosen, the VMS units currently cost between $3,100 and $3,900 dollars.  The annual fees for the service, the transmission service, cost between $480 and $720.

There’s also some one-time fees for installation of the equipment that runs between $200 to $400.  Currently, in the VMS system that’s required for commercial vessels, NMFS will reimburse fishermen up to $3,100 for the purchase of a VMS unit that complies with the requirements.  I believe that is contingent upon the funding continuing to be available.

The primary advantage of VMS is that it can provide information about vessel location and some general information about the geographic distribution of fishing effort that might be useful in research or management purposes, but the VMS does not provide catch information and by itself, it cannot provide geographic information on red snapper fishing specifically.  The vessels with the VMS onboard could be fishing for something else.

It could be used through a combination of VMS, logbooks, observers, or video monitors to provide more detailed information about the characterization of red snapper fishing in the for-hire sector.

MS. MORRIS:  My sense from talking with the captains who are developing the SOS proposal is that they aren’t thinking about VMS as an enforcement tool only.  They’re thinking of some kind of integrated data entry thing that would be on the boat, where they would be entering catch data and location data altogether in one system.

Talking about the strengths and weaknesses of VMS standalone may not be -- The kind of cons that you’re identifying in your white paper about VMS standalone may not be that important if we’re actually talking about, and it’s my understanding that we are, some kind of real-time or some kind of electronic data logbook VMS combo item.  I just wanted to make that comment at this point.

MR. ATRAN:  Thank you and I did separate out VMS from electronic reporting in this paper.  There is going to be overlap on some of these items.  That’s unavoidable and I tried to compartmentalize some of this as much as I could.
For the sake of time, instead of going over everything that’s in the document, I was just going to maybe jump down to the pros and cons bullets on each of these, expect where there might be a point or two to be made.

CHAIRMAN WILLIAMS:  That would be good.

MR. ATRAN:  Basically, for VMS, the pros that I pointed out are that it would allow for real-time monitoring of seasonal or permanent area closures.  We already have procedures and guidelines that have been developed in the commercial sector that could be adapted to the for-hire sector.

It would provide a method to help validate logbook entries.  They could potentially be used for estimating for-hire fishing effort, although, as I said, that would be just overall effort in reef fish fishing, unless you had something like observers to validate how much of that was going for red snapper fishing, and they could be used to enhance dockside enforcement capabilities.

The cons are that there would be a cost to the owners, the vessel owners, to operate and maintain VMS systems.  There have been already some concerns raised about confidentiality of fishing areas with the commercial system.  The confidentiality of data would definitely have to be maintained and other than enforcement of season and area closures, they are unlikely to provide much management information unless they’re coupled with video or observer catch data or, as Julie said, integrated into a more comprehensive logbook system.

Electronic logbooks are the next item that’s on my list.  The range of alternatives that I suggested were obviously the no action, don’t require logbooks, require logbooks on all for-hire vessels that harvest red snapper, require logbooks on all vessels that have a charter reef fish permit.  Those two, I said logbooks could be either paper or electronic and then another option said adopt one of those, but require only electronic logbooks.

When I was trying to find out what’s out there right now in electronic logbooks -- Actually, there is quite a bit of ideas out there either being evaluated or in some cases in use.  There are some third-party software programs out there that are designed to allow the fishermen to enter logbook data, both the logbook data that’s required by the management agency that can be transmitted back to the management agency plus additional business-related information that the fisherman wishes to keep for his own personal use.  It’s not required by the management agency and not submitted to the management agency, but that the fisherman can use to increase his efficiency in his fishing or in his business operations or hers.  I don’t want to be too sexist here.

I just listed some of the things that I came across.  Most of the electronic logbooks are geared more towards the commercial fishery, although I believe they probably could be adapted to for-hire.

Louisiana, at least as of last fall, had a proposed rule, and I don’t know if it’s in place yet or not, to implement a voluntary charterboat reporting system and that could be either via electronic or via paper.

MR. RIECHERS:  Madam Chair, it’s your pleasure, but for the sake of time -- Steve is walking through the document and we certainly appreciate the document that’s pulled together, Steve.  I think you’ve done a very good job of outlining those issues.

I guess what is really before us though is kind of where we go from here with this document.  I would characterize -- We’ve characterized it as the council plan at this point, but I would characterize -- You’ve done a good job of bringing that forward, but the council plan was basically part of an SOS plan and what we’ve heard from public hearings and what we’ve heard from various groups throughout the years and we were just trying to go forward with some of those data items that we thought might have some merit.

It’s not really a plan yet and so I wouldn’t want to push our plan against their plan and have any misunderstanding about that.  What we’re trying to do is get all those good ideas from all those different people and bring them together.

With your permission, Madam Chair, to decide how we want to go here, do we want to really try to decide where we want this document to head or do we need to go through it with a pro and con of each section at this point in time?

CHAIRMAN WILLIAMS:  In my mind, Steve has pretty much put the council plan, the SOS plan, the Ad Hoc Red Snapper AP recommendation, the GOMARS.  We’ve all seen the GOMARS, I would assume, by now.  There was questions asked and sent to the council office and the council office sent them to all of us.

The questions were answered and I assume all that literature is back there on the table for the public to look at.  What I would like to do, if you do not have any more questions for Steve, is for the committee to make some type of motion of where they want to go with this.

A lot of these things I have seen.  Now, Tab B, Number 5(e) talks about data collection ideas or the response to the request for evaluation of data collection ideas.  Did you not want to hear that one or you want us to just go ahead and go to the meat and gravy and go right on to committee recommendations?

MR. RIECHERS:  No, I would like to hear that response, because I think that has a large bearing on where we do head, both what Gulf States Marine Fisheries Commission thinks we can do with some of these proposals as well as Bonnie’s group.  Bobbi has her hand up and so I’ll also defer to her at this moment.

MS. WALKER:  My question is for Steve.  I’m sitting here reviewing the minutes from our last meeting and I kind of have to concur with Robin that this council plan or the way it’s worded perhaps isn’t exactly what the council did.

In the discussions and in several places, what the fishermen want to know is what’s it going to do for them?  Some of them believe they’ll get more days and they’ll be able to fish longer.  

Nothing in the paper that you did did I see where they would know we’re going to be able to fish longer or we’re going to be able to fish less.  It didn’t address any of it and yet, in a great deal, a significant amount, of the conversation surrounding the motion that Julie made -- That was discussed by just about, I think, most of the council members.

That’s the pros and -- The fishermen want to know, what’s it going to do to them and how many days are they going to get and are they going to be better off or worse off.

MS. MORRIS:  I haven’t reviewed the minutes in the same detail that you have, Bobbi, but I think what we’re trying to do here is come up with a program where we have better data about recreational catches.  The SOS plan talks about better data for for-hire and GOMARS expands on some ideas about better information for the private recreational sector.

Then we’re also trying to come up with management measures that are more accountable for both for-hire and private recreational.  We’re looking for better data and we’re looking for the kinds of real-time data that will allow us to know when the TAC has been caught.

Then if we have that data, everybody is optimistic that everything will be more predictable and more manageable and so that’s our goal here.  We’re trying to come up with strategies, I think.  This whole conversation is about how to come up with strategies that work for the recreational sector, that improve data collection and improve accountability and management.

MS. WALKER:  To that point, I know what we at this table are trying to do, but what I’m telling you is all these fishermen that come to these meetings -- They just keep coming and they want to know how does it affect me and how am I going to be affected?
I know Roy is going to give us a presentation, hopefully, a ballpark picture of what the red snapper season is going to be this year for the recreational sector, but these guys out here, they’re hanging on with their fingernails.  They don’t have three or four years for us to sit here and try to develop a plan and collect data.  The majority of them won’t be around before we get to that.  Do you see what I’m saying?

I know what we’re doing at this table and it’s good and it’s the right thing, but we need to take into consideration those fishermen in the audience who are trying to make a living and pay their bills and I don’t think we’re doing that.

CHAIRMAN WILLIAMS:  I wanted also to respond.  What I thought we were doing or how I feel the fishermen was expecting from us two things.  One, we’ve given you ways to improve the collection of the data, because we don’t like the way the data has been collected.  
We feel like these ways will work, which the data -- All of these ideas could be forwarded to the Data Collection and they could look over the data part, but the fishermen wants you to give them a plan.

They want to know now how am I going to manage my business and do an amendment, do a plan, how am I going to do it?  Tell us how you want to manage us and let us tell you if we think we can support something like that, but you’ve got to give us something.  You’ve got to put it in a paper, just like we do all of these options papers, and go out and start something.  Now, that’s how I feel the two points is what they’re wanting from us.

MR. HARLON PEARCE:  I’m not a member of the committee, but first off, I want to applaud the SOS guys and the GOMARS guys for coming up with some plans that make them responsible for their own fisheries.

I think they’re bringing these plans to us.  They want us to get more data.  They’re tired of this poor data and they’re tired of this best available science dodge that they see all the time.  They want to know what’s going on and for us to manage that fishery, we need more data.

In giving them more days, they have to more data so that they can or can’t get more days and so how to change that?  Right now, our problem is we really don’t know how to get them more days with the data that we’ve been using.  If they come to the table, which I think they’re doing a great job trying to do and, again, I applaud them and I’m happy that they’re doing this.
I think they’re trying to help us help them get more days and more science.  I also see that the environmental groups are behind them.  We’re seeing to where there’s fifteen logbook studies about to go on.  I think Environmental Defense that’s doing something with some of the for-hire sector to try and learn more about what this stuff is all about.

Until we get better data, which since I’ve been on this council that’s been the battle cry every time we sit in a meeting.  There’s no way for us to help them get more days and there’s no way for us to do the job we can do other than what’s sitting around this table.  These guys want to give us the data. 

They want to tell us what they’re doing and not doing.  They want to tell us what effort reduction they had after a storm and they want to tell us what they’re catching or what their discards are and I applaud them for it and I think it’s helped us in the commercial sector to know what we’re doing.

I like both plans.  I think the SOS plan is a great plan for the for-hire sector.  I think the combination of both of these plans would be great and I think it’s going to help them in the long run.

CHAIRMAN WILLIAMS:  Thank you, Harlon.  Are there any other discussions about how the various members feels that we need to go with this?

MS. WALKER:  My question is to Bonnie and Roy, probably.  Doesn’t the Science Center have the authority now to set up like a logbook for for-hire fisheries and to require trip reports, so that all for-hire fisheries would have to fill out trip reports?  That’s without this council taking any action.

MR. GRIMES:  I can answer that for you.  Currently in the regulations for charter vessel headboat owners and operators, if they are selected to report, they can report and complete fishing records required under the regulations, which would be set out by the Science Center Director, and submitted on a weekly basis.  It’s different for headboats.  Headboats are, again -- It’s any form required by the Science and Research Director, but it’s submitted on a monthly basis.  That’s in the regulations now.

MS. WALKER:  I guess I would just ask -- Harlon, surely you’ll agree with me.  Here’s a method that’s available now for us to start getting trip reports to identify the boats that are catching red snapper, to identify how many trips they’re making a year.  Why are we sitting here?  Let’s do it.  They can do it.  They have the authority.
DR. CRABTREE:  I think we need to remember several things.  This isn’t just about getting more data.  It’s about getting better data and just collecting more data doesn’t necessarily get us anywhere.  I think it’s a real mistake to assume that better data means more fishing days.

I don’t see any reason to think that is the case.  I think we’ve got to keep all that in mind and I think we all have to remember we’re in the process and we’ve invested a lot of time and money in the MRIP program and there’s a huge amount of effort going on nationwide to redesign how we collect recreational data.
Now, we’ve had a number of discussions with the MRIP folks.  I believe all the proposals, the SOS proposal and the GOMARS proposal, have been sent up to those guys and there have been discussions with them and I think we need to -- I appreciate these groups coming forward with these plans, but we don’t want to get too far away from the national effort that’s going on.

We need to keep all of these things coordinated, but to think that just having the Center select some vessels to send us logbooks is going to fix our problems, I don’t think that’s consistent with what we’ve seen in the past.

We have commercial logbooks and we do not use those to estimate their catches.  You cannot use those to monitor quotas.  They are not anywhere close to real time.  They’re less real time than MRFSS.  Trip tickets are not real time and we do not and cannot use those to monitor quotas.  They are less real time than MRFSS is.

While I don’t have an objection to logbooks, the key with self-reported data like that is you have to be able to verify that folks are reporting accurately.  Without that, just going to some voluntary-send-us-what-you-catch I believe is a step backwards from where we are now.

While logbooks and that approach may be the way we wind up going, we’re going to have to be very careful about it and look at it carefully and there will have to be verification, so that we know folks are reporting accurately.  We just need to be careful.

This is not a short-term cure for our issues here, but everyone needs to keep in mind -- I’m afraid that there have been a lot of people who have been convinced that there wouldn’t be a problem with red snapper if we had better estimates of the recreational catch and there’s just very little basis to think that’s the case.

I don’t think there’s a whole lot of uncertainty about this scientifically.  We are overfishing and overfished with red snapper and the only way we’re going to get out of it is by reducing fishing mortality rates.  I think we need to keep a realistic view of what we’re going about now and fixing these data problems and solutions is not a simple thing and what we don’t want to do is come in and wind up with worse information than we’ve had.

CHAIRMAN WILLIAMS:  Bonnie, you had some comments?

DR. BONNIE PONWITH:  It’s just following up on some of the comments that Roy made.  Larry Simpson and I were charged with taking a look at some of the alternatives that might be available to the current data collection system and we’ve been working on that and making progress on that.

We’ve been working in a way that links, as very much possible, with the MRIP process.  I believe that the MRIP process is going to be the best approach right now, nationwide and in the Gulf together, for taking a measured, careful, thoughtful approach to improving those data collection systems so that we improve the precision and improve the timeliness and manage the costs of those improvements in the way that we move forward.

To that end, we’ve seen proposals coming from the industry and I join you in applauding them for taking such an aggressive stance in standing behind the need for improving data quality.  Data quality improvements are a laudable and worthy goal for putting this creativity toward and I believe that the proposals that we’ve seen all have components of them that are of interest and have utility.

We’ve taken those to the MRIP group and I think what we’re all interested in doing is kind of opening them up and look under the hood and harvest the components that hold the most promise in terms of a nationwide or a Gulf-wide revising of how we do data collections on the for-hire industry.

To that end, the MRIP program has a for-hire working group working on evaluating the for-hire data collection processes from around the country and have actually commissioned an independent review of those to put forward some recommendations on best practices.

Ironically, the report of that review committee is slated to be complete the end of this week and turned over to the for-hire working group for their review.  As soon as the for-hire working group has had a chance to review and bless that report, it will become publicly available and I believe that it would be really important for this group to capitalize on the information and the findings and recommendations that are put forward in that report.

One of the things that the working group is interested in doing is certainly in any self reporting data collection scenario, some of the ingredients for success would include the fact that those collections are mandatory.  Another important component of that is that there is on-the-ground validation and a third one is that it’s enforceable.
The MRIP working group right now is tackling, as one of their key issues, the on-the-ground validation component.  One of the projects they’re taking on right now is establishing protocols for how you would validate self-reported data and that’s going to be a critical component to the very thing that we’re discussing here.

That’s a bit of a progress report on what we’re looking at, but, again, I would join in Roy’s position that we need to be really careful that we do this in a way that actually has high probabilities of improving the precision and improving the timeliness and can do so in a way that the cost is manageable.

CHAIRMAN WILLIAMS:  Larry, do you have some comments?

MR. SIMPSON:  I just basically would kind of like to agree with Bonnie and Roy and there’s one other historical fact.  Some time ago, we instituted something that I think has made a good deal of improvements in the data collection and that’s the for-hire telephone survey.  We get better effort information.

If you remember, Bobbi and Bob and the rest of you, we said that we’re instituting a system that we think, and has proven, is more precise, but the data chips fall where the data chips fall.  It could be good for you or it could be bad for you, but the data is better.

I think that’s what we all have to back up and take a look at and commit ourselves to.  When you go forward with something that’s workable, like Bonnie said, and cost efficient and statistically sound, et cetera, and so forth, you get behind the data.  It may be bad for you and it may be good for you, but there’s no guarantee that just because you’re collecting it in a different manner that you’re going to see something that you want out of the data.

MS. WALKER:  I wanted to comment to Bonnie that hopefully -- I hope MRIP is going to collect data better, but for the Gulf, our problem is MRIP is looking national picture effort and it’s not species specific.

Our fishermen are interested in grouper and red snapper.  It’s species specific.  They want the very best data they can collect on those species.  Now, granted, I think some of them do believe that they’ll get more days of fishing if the data is more accurate, but right now, for the for-hire sector, it’s mandatory for them to report.  They lose their permit, moratorium permit, if they don’t participate in the program.

On the east coast, they’re doing logbooks.  They’ve been doing logbooks for years, but here’s the problem, they don’t use the information.  They have no use for the information.  I don’t think our fishermen want us to put logbooks in if the data isn’t going to be used.

I would just remind you, Bonnie, if you could help us pinpoint some dataset that would help us on those two species, that’s what is going to help the fishermen more than anything.  I think probably everybody around this table believes that if the data gets better we’re going to find out that they’re catching a lot more fish than we anticipated.  We believe that, I think, at this table, but I don’t think all the fishermen understand that.

If you could just help us, Bonnie, and put us in a direction.  They want to help.  They’re there and they want to give you the data, but don’t make them give it to you if you’re not going to use it and please make it specific to grouper and red snapper species, because that’s what they’re interested in.

MR. SIMPSON:  I have to go back to what Harlon said and I agree with him and support him in this.  These folks are coming together and giving us plans to hopefully improve the data collection, but I have to caution you, Bobbi.  The very best data collection system for red snapper and grouper and some of these other species, number one, is the burden of effort on the fishermen would be so onerous that there would be a revolt.

Second of all, you can’t afford it and so you’ve got to balance all these things.  If you’re talking about 100 percent observer coverage, then you’re going to run a bunch of folks off.  If you’re talking about validation by whatever means of every single trip, call in ahead of time, there’s a balance.  You don’t need that.  You may think you’re getting perfect data, but it would be so onerous and so expensive that it would be counterproductive.

DR. PONWITH:  I do want you to know that in my communications with the MRIP team, and that’s the for-hire working group as well as the operations team, I’ve made it clear how energized the Gulf of Mexico is in terms of pushing this along and I’ve made it clear that we are willing to serve as the national leaders to drive this issue to solution as quickly as possible.

I do also want to accompany that by a statement saying I would love to be the leaders in improving for-hire data collection systems and be the test bed for the best practices that we come up with.

I’m not eager to get out ahead of MRIP.  I’m very, very concerned about that in terms of its implications for putting together the best solution for our desire to have improved data collection systems.  I will also say that I am concerned about creating fragmented data collection systems that are species-by-species.

I’m open to hearing more about a system specifically for red snapper, but I’m more interested in the notion of creating a for-hire data collection system that works across the board and what something would look like tiered down from that, as opposed to creating a standalone system specifically for one species.

CHAIRMAN WILLIAMS:  Other comments?

MR. PEARCE:  I don’t think that the fishermen out in this audience think that by this new better data process of SOS or GOMARS is going to get them more fish today, but I do think they believe if they don’t do this that they’re going to have less fish tomorrow.

All they’ve seen from this council is take, take, take and never give back.  They’re trying to find a way to give back a fishery that they’ve had historically all their lives and through better data, they believe that’s going to happen and so do I.  

It may not happen overnight.  It won’t happen overnight, but they’re saying that what’s happening now isn’t working and they’re stepping up to the plate and they know it’s onerous and burdensome, but they still say hey, I want to get this done, because I think this is what’s going to help my industry in the long run and they want to be here for us and we need to be there for them.

I know it’s expensive and I know there’s a lot of things that have to happen, but I’m going to challenge the NGOs out here, you come up with some money.  Put your money where your mouth is and help these fishermen.  Help them change gear and help them get logbooks and help them do what they’re supposed to do instead of trying to shut them down.  That’s all these guys are trying to do, is stay alive.

They see the data is the one thing that continues to hold them back and they want to know what the real deal is and I think we all do and they’re not happy with what they’re seeing.

CHAIRMAN WILLIAMS:  Thank you, Harlon.  We’re being passed the timeline on what they’ve been doing.  Thank you, Larry, I appreciate that.  Roy, I think if you look at the ideas that came out of the SOS and the ideas that came out of the GOMARS as far as data collection, because they’re both very similar, I’ve heard them give us ways -- These are some ways that you can -- We realize it’s going to take a while to straighten this mess out as far as data collection and these are the way the ideas are that we think you could improve these.  They’ve given them to us, do it on a call in, call out, telephone, have people check stations and we don’t know when you’re going to show up.

They’ve given us several ideas for us to explore or try and put into some form to get the better data, but they’ve also done other things.  They’ve asked us to say, okay, here is an options paper and you’ve talked about catch cards, stamps, regional management, each state, the five regional or splitting the Gulf three ways or two ways or sector separation.

Put something in a paper and give it to us and show us, because we can’t wait five years from now.  Come up with something that’s going to help us extend our fishing season and what can we do?  At least put it on some paper so we can see and look at it and say we’re no better off with all of these ideas you’ve come up with than what we’re fishing under now, but give us something.  Don’t just keep saying we need more data.

I thought this committee was going to develop some type of paper with some of these ideas that they brought to us at the last council meeting, which we thought had some very good interesting ideas, to explore, but you’ve got to stop exploring sometime.  You can’t just keep putting it off.

I heard you say that you thought there were some good ideas in there.  Do you feel like it’s a doable thing for this council to go ahead and get started on something?

DR. CRABTREE:  You mixed a lot of things together.  Some of the things you brought up were management decisions that I think you could make.  If you want to have more days, regional management is one way you could get at that and lowering the bag limit from two fish to one is one way you could get at it.  There are a lot of different things you could do there.  That’s one set of issues.

The issues with respect to improving data collection, one, I don’t think there’s any reason to think that would get anybody more days in the short term.  I think if you look at it in the long-term sense, which some of the fishermen I’ve talked to I think are looking in the long term, if we have better information, we’ll make better decisions and we’ll have healthier, better fisheries in the long term.

To think just getting better data is going to automatically give you more days, I don’t have any reason to think that.  I think there are things the council probably can and will need to do over the coming future to improve data collection, but all I’m saying is we’ve got to work through and with MRIP and coordinate all this carefully.

This is a technical issue, essentially, and we need to rely on the scientists to come in and advise of what’s the best way to do this and that’s not really so much of a management decision.  I’m just saying we need to be careful with that.  We need to work carefully with the Science Center and with the MRIP folks and make sure we keep all of this coordinated.

I applaud Bonnie for her statements about leading this process.  We have the most important recreational fisheries in the country right here.  We ought to be the lead on this.

I would love to see some pilot programs in the Gulf to look at these things.  If you look at the GOMARS proposal and the SOS proposal, they’re very similar in a lot of respects in terms of relying on some type of self-reporting, electronic logbooks, but we need to figure out what electronic logbooks and will it work?

If we’re going to integrate these things into VMS, I can tell you that’s no easy matter and we’re going to need to test this stuff and see if it works and does it actually give you useful and better information and I think once it’s been tested and it’s demonstrated that it will work, then we can look at implementation on it.

I know that MRIP, I think, is contemplating some pilot studies and things and I know that I’ve certainly pitched and Bonnie has pitched that let’s do some in the Gulf of Mexico.  I think that’s our best bet right now, is let’s get out and let’s get with some of these fishermen and let’s try some of these things and let’s see what works.  I don’t think we’re going to be comfortable abandoning the current survey to go to something else until we’re pretty sure that the something else is better than what we’ve got now.

CHAIRMAN WILLIAMS:  Thank you, Roy, because I know in the commercial industry -- I understand the logbooks and what we did in the commercial industry with that.  We got a lot of data from it and yes, you do not use that in order to open and close the fishery.

You’ve got TIP reporters and they go to fish houses and they see the fish and that’s how, pretty much, they open and close, because that was their way, I guess, of groundtruthing what was on the logbooks or that was what Andy Kemmerer told me at some time in the past.

That’s well and good and so we can do all of these things that you just talked about as far as the data and let’s get started and let’s put some ideas and let’s do some pilot things, but such as the red snapper fishery.  They started with license limitation and red snapper endorsements and trip limits, first ten days of every month and they finally went to an IFQ, but they started somewhere.

I think we’ve got to start somewhere with the recreational fishery and where do we start?  I don’t know, but we need to start doing something and we need to start doing it now and so I’m going to ask this committee to make some type of a recommendation under management of the recreational red snapper fishery, because we need to get started and do something, because these men are frustrated.

MR. SIMPSON:  Madam Chairman, let me correct you.  I think we need to get started and do something different.  We’re started.  We’re doing something, but what you want to do is something different.

CHAIRMAN WILLIAMS:  Different, absolutely.

MR. SIMPSON:  It may or may not be better.

CHAIRMAN WILLIAMS:  You’re right that it may or may not be good, but the fishermen wants us to start somewhere.

MS. MORRIS:  We’ve heard in informal conversations that Environmental Defense and some of the charterboat captains are doing their own pilot using a kind of electronic logbook.  It will be interesting to see how that unfolds, but I think the key issue that may be a next step for us is to ask our science advisors for a reaction to how this self-reported data from fishermen can be validated.
It seems like the SOS plan is starting out with a premise that will count every fish and weigh every fish and be accountable for every fish that’s landed by the charter fleet.  I listened to Larry and Bonnie and I think that there needs to be a random subsample that makes sense and you can do a statistical analysis on in order to -- That may be stronger than an actual trying to count and weigh every fish.

I think a next step that we could try to look at at the next meeting, if there’s time to work on it, would be a reaction from the people who deal with the data and figure out how to make that data useful in a stock assessment to talk about what are the opportunities for self-reported voluntary recreational data and what kind of strategies, research strategies or reporting strategies, would lead to data from those sources that’s voluntary and self-reported that could really give a boost to the way we use that data, which is in stock assessment and managing and making in-season adjustments or whatever our management measures might be.  I would suggest that as a next step, if that makes sense, Bonnie.

DR. PONWITH:  Yes, that makes a great deal of sense.  In fact, I neglected to mention that one of the communications that I had with the MRIP operations team, I discussed the proposals that were coming in from the industry and stressed how critical it was to take advantage and to really capitalize on the enthusiasm to tackle this problem that’s coming from the industry itself.

I urged MRIP to join us in that effort and in our discussion, the alternative was put on the table and that was just what I was saying before, taking a look at these proposals and look under the hood and grab the components of them that make the absolute best sense, that show the most promise, and bring MRIP experts into the process to help in that calling and create a composite proposal and get a demonstration project for the actual logbook component of what would be a more comprehensive effort started in collaboration with MRIP.

What we would gain by bringing MRIP in is that they would be willing to augment the resources that were being put to those pilot projects here in the Gulf with MRIP funding itself, to either increase the number of boats or broaden the scope of what was going to be tested.
That’s an offer that’s on the table for consideration for the council and for the recreational industry people who are involved in putting these proposals together.

CHAIRMAN WILLIAMS:  Thank you, Bonnie, and one other question.  Are they also working on a way to kind of groundtruth somehow the data information that you were just talking about?

DR. PONWITH:  Yes, the for-hire working group met last week and the proposal they’re putting in for funding for this year is a proposal to develop the protocols of how you would validate self-reported recreational data.

What they want to do is use as test cases the headboat data, the Southeast Headboat Survey logbooks, as well the Louisiana Voluntary Logbooks.  It’s possible they could even use the pilots that we’re doing in the Gulf, if the timing works out right, to use those as test cases of if these existed, how would you set up the protocols for validating those.  Yes, that’s happening in parallel.

MS. MORRIS:  Bonnie, is that stuff happening quickly enough that we could have some useful response on how to validate by the April meeting?
DR. PONWITH:  I will have to check with the chair of the for-hire working group to find out what the timeline is on those protocols.  They’re actually putting in for MRIP funding and so they’re putting together the proposal for that.  I suspect it will be slower than actually having protocols in place by the April meeting, but I can check with them and see what their timeline is on their work plan and get back to you.

DR. CRABTREE:  Just one last comment I want to make.  Ultimately, I think people’s issue is they believe the assessments are wrong.  That’s what I hear and sometimes I think we lose sight of what we’re really missing in the Gulf of Mexico and that is fishery independent data.

We need long-term fishery independent indices of abundance.  They are very expensive and they have to be produced by research vessels and it takes many, many years before they really become informative to you.

As long as our assessments are largely dependent on fishery dependent data, regardless of how good your estimates of the catches are, you’re going to have these same issues.  We have even less information in the Gulf on that than we have in the South Atlantic, where we’ve had the MARMAP program going for many years.

I think all of us need to keep in the back of our mind that the key towards better assessments -- I suspect all of Bonnie’s assessment people will tell you this, that the key to better assessments is having a fishery independent index of abundance.
DR. BOB SHIPP:  I’m not a member of your committee, but I couldn’t agree with Roy more.  I just had to finally say something.  All the data sources that are being described here are all fishery dependent data.

When you sample fishery dependent data or when you use fishery dependent data, it’s being drawn from a biased sample.  It’s being drawn from that portion of the stock that is being fished and so it’s never going to really accurately reflect what we need.

The last meeting, I made a tongue-in-cheek motion to exclude all fishery dependent data and rely just on fishery independent data and, of course, I withdrew it, because it wasn’t serious, but at the same time, I think that what Roy said we just all need to keep in mind.  If you had absolute perfect fishery dependent data, it’s still not going to give you a true representation of the stocks.
MR. KEVIN ANSON:  To further go into the exchange between Dr. Ponwith and Ms. Morris, I guess these proposals have been brought to us by the industry and these are proposals that at least working on the FIN Committee, with the Gulf States Marine Fisheries Commission, are things that we were always keen and interested in and that’s industry buy-in, industry participation, and that goes hand-in-hand with industry burden.

They’ve come along with some plans that take away a lot of those issues for us and now it comes down to the timing and the funding and further looking is -- Dr. Ponwith mentioned these pilot programs that could be addressed possibly in the near future and is there any way that a larger program that would involve most of the Gulf of Mexico, whether it be Texas included or not?  

It would take MRIP’s work that has been done, and there’s been lots of work that’s gone into this very issue, and look at something possibly into next year that we could jumpstart and get going through funding initiatives through the MRIP program or through the council or through the commission, I guess.

CHAIRMAN WILLIAMS:  Bonnie, do you want to answer that?
DR. PONWITH:  I think that the right approach is to create a set of objectives and design a pilot study that just absolutely adheres to those objectives as closely as possible.  Bigger may be better.  

More comprehensive coverage Gulf-wide may be better, but I think, rather than speculating here, that it would be important to get a bunch of people who are sampling statisticians who represent the industry in terms of what approaches are most pragmatic and get them together to come up with a pilot project using the proposals that have already landed in our hands as good starting point information and pull together a good, comprehensive program.

Could it be bigger and is bigger going to be better?  It’s possible, but I think that’s the right point, is to decide what is our objective and then start from that and work our way out.

CHAIRMAN WILLIAMS:  We’re going to take a five-minute break.

(Whereupon, a brief recess was taken.)

CHAIRMAN WILLIAMS:  If you would, the Reef Fish Committee is starting back up.  Take your seats, please.  Larry, you had comment when we had to take a break and do you still have your line of thought?
MR. SIMPSON:  Barely, but thank you, Madam Chairman.  I’m not on your committee and after what Roy said and Dr. Shipp said, it’s almost like they were front men for me.  We do have a fishery independent program in the Southeast and it’s called SEAMAP.  It’s been around since 1984.

Now, having said that, it’s only been funded at about a million dollars and the main thrusts have been shrimp and groundfish surveys, but in the last year, we got a little bit of an increase in funding and this is a Southeast and a Gulf program and we’re at about $5 million for those two areas.

Some of the new things that they’re looking at is to do a longline reef fish survey and so there will be some more data coming along, but all of the people in the audience and the NGOs, if you want something to support to help better data, support in Congress the funding for the SEAMAP program.

CHAIRMAN WILLIAMS:  Thank you, Larry.  That was quite useful.

MS. MORRIS:  I was going to make a motion and the motion is for the council to ask the Southeast Fisheries Science Center and MRIP to establish protocols for validating self-reported recreational reef fish data and establish a pilot project to evaluate and groundtruth these protocols in the Gulf of Mexico.

CHAIRMAN WILLIAMS:  Is there a second?

MR. GILL:  I’ll second it.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Gill.

MS. MORRIS:  Can I work on the motion just a little bit?

CHAIRMAN WILLIAMS:  Sure.

MS. MORRIS:  Establish pilot projects to evaluate and groundtruth these protocols.

CHAIRMAN WILLIAMS:  Have we got a second to that?  Bob Gill seconded it.

MS. WALKER:  Julie, I certainly support this.  I’m wondering if some of the data is already available and then I need to go back to Bonnie and stock assessments are the things that most fishermen have problems with that they don’t believe the data that comes out of them.

What I just heard was we need more fishery independent data in order to improve the quality of our stock assessments.  First, is that true?

DR. PONWITH:  Yes, fishery independent data is extremely valuable for stock assessments.  It’s one the highest quality data inputs that we can put into a stock assessment.

MS. WALKER:  If we want the biggest bang for our buck, rather than talking about self-reported data, which you yourself have already said it’s not necessarily going to help a stock assessment, and we’ve got to worry about validating it.  

As Larry said, we’re talking millions and millions of dollars and why can’t we encourage them to do more fishery independent data?  Larry talked about a longline program in the Gulf and, Larry, what I remember is they started a longline study on red snapper back probably eight years ago or maybe ten years ago.

MR. SIMPSON:  There’s been trap studies and so forth, but we just got some new money and so they’re looking at ways to spend it appropriately.

MS. WALKER:  Wouldn’t the extension of that program -- I can’t remember the guy’s name that was doing it, but it was with NMFS and they were doing a longline study to show that the big fertile red snapper were still out there.  Is that something -- Is that the kind of data that would help the stock assessment?  Since it’s already started, should the council be urging or trying to get with NGO groups or the industry to get money for that particular program or to improve SEAMAP?  Where we would be directed to go to make our buck go the furthest?

MR. ATRAN:  There is a longline survey that is collecting red snapper.  There’s about eight years worth of data.  I believe prior to that it was strictly a shark survey, but it was discussed at the red snapper stock assessment five years ago and it was determined that it was a good program, but there wasn’t enough years of data. 
Our protocols for the red snapper update that’s going to be done this year called for that survey data to be included in this year’s update.  I don’t know if that’s different than what SEAMAP is doing, but there is a survey going on.

DR. PONWITH:  Rather than actually saying one program versus another, perhaps the best way to approach this would be to touch bases with the folks that are doing the red snapper stock assessments and take a look at the existing indices of abundance that are being used and what index of abundance -- Whether it’s a new index of abundance that would make that assessment more robust or whether it’s improving the scope or sample sizes of existing indices of abundance and then report back to you.

MS. WALKER:  Larry, are you going to be responsible for this SEAMAP money or this extra money that’s coming out?  It’s Terry Henwood at the Pascagoula Laboratory that’s been doing this red snapper longline study.

MR. SIMPSON:  What part of it?  The five states, National Marine Fisheries Service, and the Commission are involved.  There’s that many people involved in the cooperative SEAMAP program.

CHAIRMAN WILLIAMS:  Is there any discussion pertaining to the motion on the board?  Hearing no discussion, let’s vote the motion up or down.  All in favor of the motion for the council to ask the Southeast Fisheries Science Center and MRIP to establish protocols for validation of self-reported recreational reef fish data and establish pilot projects to evaluate and groundtruth these protocols raise your hand, eight.  The motion passes.  Are there any other motions?

MR. ATRAN:  I can’t make a motion, but data collection is just one part of what’s in all these plans.  All of this came out of the original charge that was given to the Ad Hoc Recreational Red Snapper AP when it was formed, which was to evaluate and recommend innovative management strategies for private and for-hire recreational red snapper fisheries.

We have other elements in here that are not data collection.  They may be related, but they’re not data collection, whether or not we want to establish a red snapper endorsement, regionalized management, stakeholder participation, a few other items.

My question is, is there anything here that you would either like to give instruction to staff to start working on some sort of a scoping document or options paper or refer back to the Ad Hoc AP for further development at this time?

MR. RIECHERS:  I think given the hour-and-a-half discussion we’ve had regarding only the data elements at this point -- This is a tough nut to crack and there’s a lot of different people with different expectations about what this might bring to us.

What we’ve been urged by our science folks is to try to make this a complementary effort to MRIP and that certainly is what it was intended to do.  I think we should kind of take some little bites of the apple and we should attempt to try a few programs or pilots and see if they really are helpful.

What we have and what we’ve kind of ignored in the whole conversation is we’ve got a huge disenfranchisement of the community.  They don’t believe the current information that they are being part of the collection on right now and they are asking and coming to us to try to find ways that their beliefs then match the data that they’re giving us and what they see on the other end and that’s -- They have disbelief in the models, but more importantly, they have disbelief in the data going into the models.  

That’s what we’re trying to improve here and we’re certainly trying to create some buyoff and have them have a better sense that the data they’re providing and the data that we’re collecting from them actually reflects what they’re doing on a day-to-day basis.  I would say we stop right here with this effort and have it come back to the next meeting and see where we can take this after that.

CHAIRMAN WILLIAMS:  Are there any other comments?

MS. MORRIS:  I would welcome a presentation at our next committee meeting about this electronic logbook pilot that some of the charterboat fishermen and Environmental Defense and Gulf States and NOAA Fisheries are working on, just to understand how that might work and chew on that as a little case study of a pilot project that might generate some insights for us.  I would suggest that we do that at the next Reef Fish Committee meeting.

CHAIRMAN WILLIAMS:  Do you have anyone particular that you want to give this presentation?

MS. MORRIS:  I think some people at Environmental Defense are the ones who have been talking to me about it.  They’re sort of funding and managing and designing the program.

CHAIRMAN WILLIAMS:  Is there any opposition to having them come before the Reef Fish Committee at the next council meeting and give us a little update or explain to us what’s going on?

MS. WALKER:  Julie, don’t you think though a report from Bonnie or the Science Center -- I know that you’re very involved with Environmental Defense and that they’re very active right now in IFQ programs and things like that, but shouldn’t we as a council be listening to our Southeast Fisheries Science Center and what they say is the best data for us to collect and how to collect it?

We’ve got Environmental Defense’s ideas.  They’ve certainly made sure that everyone has those.  Every council member has them and I’m assuming Bonnie has been copied with them, from all of them.  I’m just not sure why you want Environmental Defense to make a presentation on something that we’ve all been listening to for a long time.

MS. MORRIS:  Bobbi, this isn’t a presentation about IFQs for the for-hire sector.  There’s a specific pilot project that Environmental Defense and some of the charterboat captains are working on to test an electronic logbook and that’s what I’m asking about, not the broader individual fishing quota ideas.

MS. WALKER:  I think that Bonnie -- Did you -- Their program that they want to do may be wonderful, but I think it should go through the proper channels of either Gulf States or go through right now probably the MRIP program, to see if it’s -- Why spend money if it’s not going to work?

I think that some of the MRIP people have had some discussions over that study, but I’m not capable of saying whether or not it’s good or it’s bad.  Shouldn’t we get the Science Center or at least MRIP, when we’re asking them for the protocol, for them to review this program that Environmental Defense wants to do and tell us if it’s practicable or if it’s useful and is the information going to somehow benefit the council and the fishermen and the resource?  I guess what I’m saying, Madam Chairman, is I don’t need Environmental Defense to come talk to me.

CHAIRMAN WILLIAMS:  Julie, is this something they want to do or are they already doing it?

MS. MORRIS:  You mean the electronic logbook on fifteen charterboat vessels program?  Yes, as far as I understand, they’re trying to set it up for this red snapper season.  They’ve got the technology and they’re working with the software.  It’s fine with me if the Reef Fish Committee doesn’t want to hear a presentation on it at the next meeting.  I just thought it was a way to keep the conversation moving forward.

It sounds like we may not have a response from the Science Center and MRIP at the next meeting and I was just looking for something to keep us thinking about ways to make this happen at the next meeting.

MR. PEARCE:  As a council member, I want to hear what they’ve got to say.  I want to see what they’re doing.  It’s fine going to Larry and fine going to MRIP, but I want to see and hear from the group that’s got something that’s supposed to be great for these fishermen to help them get the data that they need for themselves and help verify the data.  I would love to hear the presentation at the next meeting and if this committee doesn’t pass it, I’m going to bring it back up in full council anyway.

CHAIRMAN WILLIAMS:  It’s my feel, from this committee, that no one at this particular time wants to suggest any type of different management for the red snapper fishery and so I’m going to move on, but please be, because I have been stopped between here and the lobby several times -- I think you will hear tonight, between 6:30 and 7:30, from various members of the industry that wants us to go ahead and start working on something and not sit here and wait on new data to come in.
I’m sure maybe someone will do something at the council meeting, but those were just some things that I had heard and so I thought I would share them with you.

That brings us to Item VI, Tab B, Number 6, Reallocation of Gag, Red Grouper, Greater Amberjack, and Gray Triggerfish Using New Allocation Policy.  It’s Tab B, Number 6.

REALLOCATION OF GAG, RED GROUPER, GREATER AMBERJACK, AND GRAY TILEFISH USING NEW ALLOCATION POLICY
DR. DIAGNE:  On Tab B, Number 6, at the last council meeting, the council passed a motion indicating that you wanted to start discussing allocation issues related to those species included in 30A and 30B.  That would be red grouper, gag grouper, greater amberjack, and gray triggerfish.

The only thing we’ve done with this small document is to provide historical landing data and graphs as far as the distribution between the two sectors, recreational and commercial, and also on the back page we supplied the guidelines for allocation which were approved at the last meeting and basically which needed to be followed if you wanted to proceed with evaluating the allocation of these four species.

In summary, that’s all we have in the document, the existing distribution between the recreational and the commercial sectors for these four species, as well as historical landings data in graphs, four graphs, as well as Excel tables, if anybody wanted to look at them.  Thank you.

CHAIRMAN WILLIAMS:  Thank you, Assane.  If you will remember, under our guidelines, when that motion was made, if I’m understanding the policy statements, is that in that motion it was supposed to specify the basis for, the purpose, and the objectives before it was ever approved.  I did not see those three items in that motion.

DR. DIAGNE:  I believe that there is no motion at this moment.  It would be the object of your discussion now to draft such a motion if the committee chooses to do so.

MR. RIECHERS:  Assane, I beg to differ.  The motion passed at the last committee meeting or at the last full council meeting and it charged the Reef Fish Committee to use those guidance principles now to start looking at the species in Reef Fish Amendments 30A and 30B, as we talked about.

While this is the current -- What you’ve done here is basically start a very preliminary document in that respect, but in reality, just at this point, outlines where the various divisions or allocations, based on catches, between the different species is.  That’s certainly a start to that document, but certainly what we were going to -- If you want us to start going through here motion by motion and asking for you to put in those different things we talked about in the previous allocation policy, looking at the datasets that we could apply to that, that’s going to be the next step.
I would suspect that would not be a really good use of our time, but that would be the next threshing out of this document, is to start seeing which ones of those kinds of those different datasets that we have that could or might apply and then there may not even be some that we want to use, but that’s what we’re going to be doing here, is taking each one of the species and trying to fill in those gaps as much as we can regarding those different tools we said we would use for allocation.  Whether we use it or not, that’s where we’re heading.

I don’t think we need another motion to have this same discussion again at the next meeting.  I think we’re building on what you’ve already put together for the next meeting.

CHAIRMAN WILLIAMS:  Robin, I think I have to agree both with Assane and with you to a point and that was one of the problems I had at the last council meeting.  It said and it stated that in order to have an approved council motion that you would have to state in that motion, before it ever passed, that you would have to clearly specify three things: the basis, which you did not; the purpose, which you did not; and the objectives of the request, which you did not.  It was your motion.

That’s why I had a problem with it at the last council meeting and so we’re still not following our own policy.  They are requirements. 

MR. RIECHERS:  Madam Chair, while I certainly know you disagree with what transpired at the last meeting, the motion passed by the full council.  We had discussions regarding it and we had discussions that discussed all the items you’ve talked about and as the Reef Fish chair now, I would hope that you would go ahead and entertain the activities of the motion and the spirit of the document, because it was passed by the full council at the last meeting.

CHAIRMAN WILLIAMS:  Robin, I do agree the motion was passed.  All I’m asking is -- I may be 100 percent wrong, but, Shep, help me.  According to the policy that this council has developed, didn’t we require things be in the motion before the motion was even passed or am I reading it incorrectly?  Read the motion and then go and look at what it says in our policy.

MR. GRIMES:  We did have a bit of this same discussion last time, in that technically no one has asked for any specific reallocation.  In the event that that happens, you have a policy that says it can only be by formal motion and these are the things you need to include, but as we discussed at the last meeting, my understanding was it more of a first step of, staff, here’s our policy and here are the species that we’re going to start addressing this with and please start that process.

I see your point in that if you’re going to start talking about specific reallocation then you need to follow the policy you just adopted, but I haven’t heard any of that occur yet.  I would also say that it seems that staff has come back with some of the information that they have in front of you and it just seems a little unusual to ask staff to go home and apply their policy and come back with suggestions for how we might reallocate.  That, to me, seems unusual.

MR. RIECHERS:  To that point, Shep, I don’t think that’s what -- If that’s what you heard me say, that’s not certainly what I intended.  What I intended was that the issues regarding -- The things we outlined in the policy are really datasets.  They’re different data things that can be gathered that will be an aid in any sort of policy level decision making that occurs for a reallocation.

Part of it, at this point, is to get those things in front of us in forms that we can all see and that’s part of what Assane has done here and Assane has done a very good job bringing this forward today, but there are certainly other things that we can go collect and they’re out there.  It’s not like we have to go collect them.  I used an inappropriate term.  They’re out there in different forms and we need to go get them and bring them to us without us sitting here with a checklist and saying go get that one and go get that one and go get that one.

The staff does that routinely when we explore different things, much like they’ve done with a lot of the earlier documents today.  They brought forward some things that we either then chose not to carry forward or they’ve just left in the document as information at that point in time.

If I misspoke, I apologize, but that certainly wasn’t what I was asking.  I’m not asking them to go suggest reallocations.  I’m asking them to go get the information that we’ve set forth in kind of the guidance policy that is some of the information that we would need.

MS. MORRIS:  I would suggest that what we should do at this point is decide how we’re going to use our time on this issue at the next Reef Fish Committee meeting.  I think that probably what we ought to do at the next Reef Fish Committee meeting is review the interim allocations we made in 30A first, the amberjack and gray triggerfish ones, and review those interim allocations and see if the committee can agree on the need to reallocate either of those and what the objectives and purpose and methodology to use for that might be.
I’m a little rusty on this, but it seems like in greater amberjack we had an allocation that was based on the long historical landings period, but that left us with less than one amberjack per recreational person and so we shifted it a little and we came up with some rationale to allow, instead of a partial amberjack per person, a one amberjack per person.

That was something we did in the development of 30A and so that’s a rich conversation to get back in touch with that could affect our decision about whether we wanted to actually go ahead and do an allocation adjustment in greater amberjack, but we could talk about all that.

We could reacquaint ourselves with that decision and the background for it and we could talk at the next meeting about triggerfish and amberjack and whether we want to do a reallocation and what the objective of that allocation might be and what the appropriate method would be.  That’s what I would suggest would be the next step for the Reef Fish Committee.

CHAIRMAN WILLIAMS:  That was to really just have the information to look at it to see if we wanted to do it or if we needed to do it or if it was necessary to do it and not just let’s go do a reallocation.  I understand that part.

DR. DIAGNE:  I guess Ms. Morris has added some of the things in her comments, but when we prepared this document, as it was said, we thought that this is a first step without prejudging of the council’s intent as to the purpose, objective, and methods going forward.

The data that we will have to collect to go through this exercise will depend on the purpose and objectives and methods that you would select.  If you, for example, wanted to go with a market-based approach, there is a certain type of dataset that we would need to look at.

If you want to have an efficient allocation based on socioeconomic allocation or another social type of framework, we would have to collect different data.  At this point, we will just look for guidance from the committee and the council and we will prepare what is needed for the next meeting, provided that we know the purpose and the objective of the exercise.

CHAIRMAN WILLIAMS:  Robin, we’ve got about two minutes.

MR. RIECHERS:  I’m glad we’re about ready to stop the conversation now, since we haven’t done that very much this afternoon.  Assane, I certainly understand that we’re kind of in an iterative process here, but part of us determining which appropriate mechanisms to use depends on the data we have available and the datasets that we can actually feed in.

We know that for some of those things we listed in that allocation policy document that we don’t have data.  We certainly had the discussion regarding the IFQ program and when we were talking about an option a while back where we would talk about tradability between sectors.

There was a discussion that if you were to do that -- That’s one of the reasons I supported that whole motion, is because as we get into allocation decisions, often we don’t have the data required to actually do them in the appropriate way.  We did list a whole host of things in there and we certainly have some of those things.

Some of them are as simple as what you’ve prepared here and others are economic impact information.  Our chairperson added the NEPA document, which is also social impact analysis associated with that.  I think what we need to go out and do is see what kinds of things -- It can be as simple as a checklist from you, that I’ve checked in this location and we do have some information regarding that or we don’t have some information regarding that.

That’s certainly the direction that I think we need to be heading, instead of us coming back here every meeting and asking for one more checkbox of please go get that piece of information.  If I need to put that in the form of a motion, I’ll try to figure out what checkboxes we need before full council and we’ll certainly create that list.

CHAIRMAN WILLIAMS:  Any other discussion?

MS. WALKER:  Robin, I just went through the minutes to look at your motion that was passed by full council.  It’s to charge the Reef Fish Committee to use our current allocation guidance principles to explore the reallocation issues of those species and allocation decisions which were removed from the Reef Fish Amendments 30A and 30B.  That clearly states what you said, but we didn’t get that.

CHAIRMAN WILLIAMS:  Mr. Teehan and then I’m just going to defer all of the rest of this to the council.  Bobbi, you’re right that that’s not what it says and that was one of my problems.

MR. TEEHAN:  Real brief, I agree with Julie when she says that we ought to pick up -- Of the four species that we’re looking at in 30A and 30B, pick up two of them, because all four may be kind of complicated for one session, but I do want to, for the record, remind the council that the Florida Fish and Wildlife Conservation Commission, several years ago, had requested a review by the council of allocation policies with regard to specifically red, gag, and black grouper.  

That request is still on the table and the commission would like to see some sort of progress on those particular species and this allocation issue, also.

CHAIRMAN WILLIAMS:  Thank you, Mr. Teehan.  This is going to conclude our meeting.  We will defer the other items to full council, which was -- I guess we’ll take up Tab B, Number 6 again, and Robin will probably have another motion for us, and Alternative Devices to Reduce Release Mortality and the Other Business items that was listed previously.  That concludes our work for today.  Thank you very much.

(Whereupon, the meeting recessed at 4:00 p.m., January 27, 2009.)

- - -

January 28, 2009
WEDNESDAY MORNING SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Cypress Cover C Ballroom of the Hollywood Casino Hotel, Bay St. Louis, Mississippi, Wednesday morning, January 28, 2009, and was called to order at 10:50 a.m. by Chairman Kay Williams.

CHAIRMAN WILLIAMS:  The Reef Fish Committee will come back to order.  There were some items that we were not allowed to finish because we ran out of time yesterday.  The first thing I would like to deal with, after talking with the Chairman, is to deal with Item VII, the Other Business, and if we still have time, then we’re going to go back to Tab B, Number 6.  Item VII is Alternative Devices to Reduce Release Mortality and Dr. Shipp.

ALTERNATIVE DEVICES TO REDUCE RELEASE MORTALITY
DR. SHIPP:  Thank you, Madam Chairman.  I’m not going to take but a couple of minutes on this.  The Editor of Sportfishing Magazine, Doug Olander, contacted me about what he thought was a new device that improved the survival of bottom fishes when they come up from depths.

It’s basically a very simple device.  It’s a heavy weight that attaches to the upper lip and you drop it down and just with a little jerk of line, the weight comes loose and the fish is free.  I had a video that I was going to show on this, but there’s an audio problem with it and rather than take the council’s time, I would like to -- When we go back, I’m going to send everybody the website where you can go on it at your leisure and view this.

It is an alternative to venting, which may be a lot more effective in releasing fishes alive.  When I started on this, Steve Atran looked into it and it turns out that this has been available in other areas and, Steve, if you want to comment on it, but that’s really all I have to say about it.

MR. ATRAN:  First of all, I’ll get together with you on the website and make sure it gets into the committee report.  Yes, I actually first read about it about ten years ago and so it’s been in use.  It hasn’t been widely publicized other than around New Zealand and Australia.
Basically, in most cases, it’s a weighted hook that’s designed so that -- I guess it goes upside down in the fish’s mouth and you let the fish down at the bottom and it’s set up so that a good jerk on the line, once the fish is down at depth, will release the hook and let the fish go at the depth it wants to be at.

There’s also a few other devices, very similar devices, that I found.  Out in the western part of the country, there’s a retired Alaskan charterboat fisherman that has a website where he’s selling a device called a git-r-down release device.  It’s a much more complex device than simple lead weight, but it does the same thing.  It looks like one of the fish holding clamps to hold the fish and I forget the name, but it’s basically a clamp that holds the fish and lets it down.  Boca-Grip, yes.  It looks somewhat like that, to pull the fish down.

There’s a group that’s trying to preserve and protect cetaceans off the coast of Africa and they have a very similar device, only instead of attaching the hook to a lead weight, the hook is attached to a small bag and I guess you can fill it with rocks or whatever you happen to have handy in order to weight the hook, but then after that, it kind of works in the same manner.

One of the ways that they’re distributing that is to sew that device into the back of a t-shirt and then the front of the t-shirt has some illustrations showing how to use it.  The fisherman is wearing the device on his back and if he needs it, it’s available.  I thought that was kind of interesting and also having the proper release instructions just written on his t-shirt, so there’s no losing it.
These devices are used, apparently, in other parts of the country.  There’s been some studies done that suggest that for some fish they may be as effective or even more effective in releasing the fish and having good survival rates compared to venting the fish.  That is an alternative method.

DR. SHIPP:  Just one last comment.  I knew an editorial was going to come out in this regard in Sportfishing and Susan got it.  I had not gotten it yet, but in the current issue of Sportfishing, it’s described.

CHAIRMAN WILLIAMS:  Thank you, Dr. Shipp.  That will now bring us to Item VIII, which was Other Business.  Dr. Crabtree has asked the states to give an update on their red snapper regulations, I suppose.  Who is ready?  State of Florida?

OTHER BUSINESS

UPDATE ON STATE REGULATIONS DEALING WITH RED SNAPPER

MR. TEEHAN:  As you know, the State of Florida last year adopted the reduced two fish bag limit and zero bag for captain and crew for red snapper, but did not go consistent with the proposed federal season of June 1 through September 30, instead electing to retain the 15th of April through the 31st of October.

Due to recent events, overages and so forth, and also a change of heart in some of the stakeholder groups that petitioned the commission last year to stay with the Florida traditional season -- They have petitioned the commission and we have some resolutions from some of the Panhandle communities to reconsider and go consistent with the federal season.

The Fish and Wildlife Conservation Commission is having a meeting next week in Destin, the 4th and 5th of February, and on the 5th we will address this issue.  Staff has recommended to the  commission that they readdress and consider going consistent with the federal recreational red snapper season in state waters.

Due to the issue with the overages and so forth, we can’t really tell them what that season is going to be and so what we’re recommending is the season as it’s stated in the Code of Federal Regulations, which is the 1st of June through the 30th of September.

I have no way of predicting how that’s going to go.  The commission was amenable to consideration of this back in December and was willing to take it to a final public hearing in Destin in the meeting next week.

I think there is probably a split with the charter industry in the Panhandle, some for and some against.  There is also probably -- What we have not heard from heretofore, but a group of private recreational anglers that would like the commission to stay at the April 15th to October 31st season.

It’s anybody’s guess as to what will actually happen.  I think the commission would like to at least consider going with the season as it’s stated in the Code of Federal Regulations.  Not knowing what the endpoint of that season might be, due to the overages and what NOAA Fisheries may have to implement as far as shortening a season, our rulemaking process does not allow us to just put into a rule that we’ll close when they close.

We’re going to have to figure out exactly, at the next week’s meeting, where the commission is willing to go.  A lot of that depends, I think, upon what NMFS can tell us their predicted season is going to be for this coming year.
CHAIRMAN WILLIAMS:  Thank you, Mr. Teehan.  We’ll go to Alabama.

MR. ANSON:  I was told by Vernon Minton that he would recommend that Alabama follow the federal season.  He’ll recommend to the commissioner and we’ll see what happens after that.

CHAIRMAN WILLIAMS:  Thank you, Kevin.  Mississippi?

MR. DALE DIAZ:  I did discuss this with Corky and we are planning to handle it the same way we did last year and recommend that we follow the federal season.  It is ultimately up to our commission.

CHAIRMAN WILLIAMS:  Thank you.  Louisiana?

MS. KAREN FOOTE:  Our commission considered this issue at its January meeting and it’s staying with the federal season and has also authorized the Secretary to shut down the season if the feds notify us that it’s closing or open it back up if we have extra, but it would take a separate action on our Secretary’s part to do that.

Just like Florida, our law doesn’t allow us to say to do whatever the feds do, but we go around that by having the Secretary authorized to take those actions on behalf of the commission and I assume he will.

CHAIRMAN WILLIAMS:  Thank you.  Texas?

MR. RIECHERS:  As I’ve discussed this body before, our regulatory process basically goes through a similar situation to Mr. Teehan’s, whereby we propose a set of regulations in January from our commission and it goes out for public comments and will come back either in March or April for adoption and those rules take effect in September.

At this current time, red snapper is not on the agenda to be considered for consistency in this year’s round.  It could always come up at an interim time if so chosen by the commission, but at this time, it’s not considered in that statewide hunting and fishing proclamation proposal at this time.

Though I might add that just as we have this conversation versus consistency and conservation, again, as we’ve talked about in the past around this table, Texas certainly believes they’ve contributed to the conservation of this resource, as we’ve had the Texas closure for a long period of time.

We discussed that this morning and we know that basically we have to follow that in order to help these stocks rebuild and in fact, at some point, if effort were to change in the shrimp fishery, we may even have those closures start moving across the Gulf and in fact, we’ve supported that notion in the past as well.

We’ve had BRDs in our waters since the year 2000, when we matched the federal BRD rules, bycatch reduction device rules.  We’ve had our moratorium on shrimp licenses for some period of time now and we’ve also matched the -- Actually, we were prior to the captain and crew rule.  We had a captain and crew rule in place as of 2002.

In addition to that, anybody who is fishing commercially in Texas state waters must abide by the recreational bag limits.  We certainly have taken a lot of actions along the way to promote conservation of this species and we certainly believe we’re doing our part.

CHAIRMAN WILLIAMS:  Thank you.  I’m going to skip around a little bit.  Roy, can you give us an update on the 2009 recreational red snapper season?

UPDATE ON THE 2009 RECREATIONAL RED SNAPPER SEASON
DR. CRABTREE:  In the end, it will depend on what decisions the states make.  We’ve been through that before.  Last year, we published the notice of early closure on March 25th.  I’m hopeful that we’ll be able to reach a decision somewhere in that timeframe this year.

It’s my intent to give fishermen as much notice as we can.  We right now have, I believe, most of the MRFSS data, but we still don’t have all of the relevant datasets on the landings, but most of what we have suggests there will be a quota overrun next year.

Part of what we’re looking at is that in 2008, the average size of red snapper that were landed were somewhere on the order of 10 to 20 percent larger than in previous years.  I don’t think we have much choice other than to assume that the situation this year will be similar to that and so that will lead to increased landings over what we based on in the analysis in Amendment 14/27.

I suspect that even with compatible regulations by the states that there would be a closure of the fishery before September 30th.  It appears, and Andy can correct me, but it appears to me that the overrun for 2008 is somewhere between 500,000 and a million pounds.  Is that fair, Andy?  Exactly how much, we won’t know until we have all the numbers.

This is something we’re going to have to be vigilant about.  I’m sure everyone understands that the requirement for a recreational quota is in the statute and the requirement that we close the fishery when the quota is caught is in the statute.  This issue is really about constraining the recreational fishery to their quota.  It’s not about the commercial fishery and it’s not about shrimp trawls and BRDs and things like that that we’re faced with.

The best I can tell you now is that if we had compatible regulations with the states the prospects for a longer federal season are much higher than if we operate under the status quo.
I think it’s possible that under the status quo situation that the quota would be caught even if there were no federal season and so that’s about what I can tell you at this point in terms of the season.  After Florida makes their decision -- That’s next week, Bill?  After that’s made, then it will just be a matter of us looking at the timing of the data and when we can pull it altogether and then we’ll make our calculations in terms of the season.

CHAIRMAN WILLIAMS:  Thank you, Dr. Crabtree.  The question that he asked Andy and the question that he asked Mr. Teehan, they both indicated by shaking their heads yes.

MR. TEEHAN:  Roy, the best we could say at this point is that the federal season will open the 1st of June next season?

DR. CRABTREE:  Yes, the federal season will open the 1st of June.  The only way that would change is if the council took some action, which it appears I think we all understand is not going to happen.

It will open the 1st of June and then, as I said, depending on what actions the states take, we’ll base the closure date.  Given the situation we’re in, it’s quite possible that even with consistent state regulations -- By that, I mean t

Even if the states did that, we still may have to look at an early closure in federal waters, but exactly when, I don’t know.  I will try to reach that decision along the same sort of timeline we did last year, which would give you guys in the states time to review that with your commissioners and see where they want to go.

MR. TEEHAN:  Roy, I just want to state that if we could know that before the commission meeting, it might aid in the commissioners making a decision, the level of consistency they want to go.  Otherwise, I suspect they’re just going to go to June 1 to the September 30.  I know you have a certain amount of data crunching to do before you’re willing to come out of the chute with a number, but if it’s possible, that would be great.

DR. CRABTREE:  Okay.

MS. MORRIS:  I have three questions.  You said that the 2008 average size increased.  Was there also a reduction in undersized discard mortality related to that?

DR. CRABTREE:  I’m going see -- Andy, have you looked at the trend in discards in the recreational fishery?  I don’t know.

MS. MORRIS:  The second question is could you say again what you think the range of the 2008 overrun was?  I wasn’t able to hear both the numbers.

DR. CRABTREE:  I think it will end up being in the range of 500,000 to a million pounds.

MS. MORRIS:  Do you have the Texas and headboat data now?

DR. CRABTREE:  Andy, could you tell us what data sources we have or are expecting to have in the short term?

MR. STRELCHECK:  Right now, we have landings through Wave 5, which is October 31st of last year, from the MRFSS survey.  Based on MRFSS alone, it’s estimated to be about a 600,000-pound overage.  We expect headboat landings to be complete and available in early March and I’m inquiring with the Science Center about Texas landings.  They estimate both a high use and a low use time period during the year and their high use estimates should be available for last season through October.

Early estimation, based on previous year’s landings and adjusting for the lower bag limit and some of the regulatory changes that have taken place, I would put the overage in the ballpark of 800,000 to a million pounds for last season, but we won’t know for definite until those landings are fully in, by early March.

MS. MORRIS:  I just wanted to clarify -- It’s my understanding that in 2009 we don’t have to compensate or pay back that overage, but we just have to set up a season that keeps the 2009 recreational harvest within the two-and-a-half or 2.45 million pounds.

DR. CRABTREE:  Yes, that’s correct.  There’s no provision anywhere in the regulations to do a payback, although I would point out that ultimately, following the assessment, there will be paybacks of some sort.

CHAIRMAN WILLIAMS:  Roy, I had a question.  You say that there are no paybacks, but when you come out with the regulations or when this council perhaps -- I don’t know if they’ll try and make some adjustments, since measures that we had in for 2008 did not constrain the harvest, and could we possibly -- Would this council have to take some kind of accountability measures to make sure that there are no overruns in 2009?

DR. CRABTREE:  The council could amend the plan and put a requirement that any overrun is deducted from the next year’s quota, if that’s what you mean.  That would require an amendment of the plan.

Right now, the accountability measure we have in the fishery is to close it once the quota is caught.  The problem is, with the recreational fishery, because of the time lags in MRFSS, you don’t know when that occurs.

Then, as I said, if you look at the status quo situation, meaning the states take no action, I think it’s possible the quota would be caught in state waters, without any federal season.  We’re running into a real problem in terms of our ability to control the fishery at some point, because of the state-water catches.

CHAIRMAN WILLIAMS:  I guess one of my concerns was, after listening to the fishermen last night, I just didn’t know if this council could come in and take some type of action and calculate this -- Or perhaps you could, give them a best guess, knowing that there was an overrun by 800,000 to a million pounds, of what they could expect the closure date would be, I guess, for 2009.

DR. CRABTREE:  Again, I think I addressed that.  Clearly if you had a payback provision to where you took last year’s overage and deduct it from this year’s quota, then there would be no federal season and we would still go over the quota this year.

The payback that will occur will be if we get the stock assessment towards the end of this and it shows that the fishing mortality rates have not come down and the overfishing has not -- At that point, we will have no choice other than to reduce the TAC sufficiently to end the overfishing.

You will have to make some choices at that point about how you adjust the various sectors’ quotas, to take into account how well they have performed in terms of meeting their objectives in Amendment 14/27.  You could, at that point, readdress accountability measures if you choose to.

MR. TEEHAN:  Roy, will it be possible, with the data the way you have it, to determine where the overages occurred, state waters or federal waters?

DR. CRABTREE:  We can certainly look at it state-by-state, potentially, because we have the data broken down that way, and we can look at how much of the catch occurred in state waters versus federal waters.  How accurate that breakdown is, I don’t know.

We could look at it and say, for example, in Florida the catches for the last two years in state waters have been much higher than in previous years, which I assume would reflect effort shifting into state waters.  We can look at how much of the catch occurred outside of the federal season, both before and after the federal season, if that helps you some.

I can give you general guidance that, depending on all the assumptions that are made and all of that, with compatible regulations that we would probably be looking at a season closure date somewhere during the month of August, I would think.

MS. WALKER:  Andy may be able to handle this question better, but, Andy, it’s my understanding that in Wave 6, which is the information that we’re waiting on right now, that generally that wave only averages about 3,000 fish in the MRFSS survey that’s caught during that wave.

What I’m going to ask you is this.  Last year, Florida waters and Alabama waters were open six months.  If Alabama closes and Florida decides to go to a four-month season and we know Texas probably won’t make any changes and you’re telling us that we were 600,000 pounds over quota in just MRFSS alone and now we’ve got to add the headboat data and the Texas data and is it possible that we could even maintain a June and July season for this year, just based on that?

MR. STRELCHECK:  I think Roy has largely addressed this.  It, once again, comes down to state compatibility.  If you have all the states, with maybe the exception of Texas, having a four-month season, that’s going to be shorter than the six-month season for Florida last year, as well as the extended season for Alabama.  You are going to have some savings associated with the two shorter seasons for those states.

Also, recall that Amendment 30B will be in place for this upcoming red snapper season and so if the federal season is shortened by any amount less than four months, then the charter sector will only be allowed to -- Permitted vessels will only be allowed to land during that federal season, whether they’re fishing in state or federal waters.  Yes, it is practical that we could have a season that’s longer than June or July.

MS. WALKER:  I thought I understood Roy to just say that even if all of the states went compatible that we would probably still have a closure in August.  Maybe I misunderstood that.

DR. CRABTREE:  That means you’re fishing in June and July and probably some of August.  Last year, we closed August 5th, I believe.  I thought you were talking about not even fishing in June and July this year.

MS. WALKER:  No, what the fishermen want to know is give us your best guess for what the season is going to be.  They’ve got -- People plan vacations and charterboats have business plans.  You’ve got the data that you can make an estimate of, Roy.  You do have it.

DR. CRABTREE:  Bobbi --

MS. WALKER:  Historical data tells you that Wave 6 there’s like 3,000 red snapper that have been caught and I think that’s averaged out.  You have that data.  You can say, okay, what if Florida goes from six months to four months.  They were at a two fish bag last year and I assume they would stay at a two fish bag this year.  Texas doesn’t change and Alabama does.  You can make an estimate.  You have the data to make an estimate and say if this happens, this is what the season will be.

DR. CRABTREE:  I believe a moment or two ago I said that even if we get consistent regulations with Florida and Alabama that I suspect there will still be an early closure sometime in August.  If we don’t get any change by the states, then I think it is quite likely the quota could be caught up entirely in state waters without a federal season.

That’s the guidance I can give you.  Now, I’m very aware of how the fishermen felt about it.  Last night at the question-and-answer session, we had an extensive discussion about that whole topic.  

We, probably around 1999 or 2000, tried to get out of this dilemma, where we were having to close the fishery down in this fashion and go to a fixed closed season.  That worked for a number of years, but after Amendment 14/27 went in place and the states decided they weren’t going to comply, we weren’t able to keep that going.

I don’t like the way this is working.  I don’t like having to do this year in and year out.  I would much prefer to be able to go with a fixed closed season, which is where we’ve been, but that’s simply not possible if we can’t get our state partners to get onboard with us.

No one is happy about where we are on this situation and I’ve given you some general guidance about what I think is likely for this year, but it may change, but I can’t tell you what’s going to happen, because I have no way of knowing what Florida may do and that’s really, given that Texas apparently is not considering any changes, Florida is really the biggest player now that needs to make a decision.  That will have a big impact on it.

The other thing we’re going to have to look at is the charterboat requirement.  That is in place now under the interim rule and so the charterboats will be required to comply, but I’ve heard tales that some charterboats intend to transfer their permits off their vessels.
I can assure you that if we see that happening then we will make some different assumptions about how effective that measure will be and that will play into this as well.  There are an awful lot of things going on here and I’m sorry that I can’t give you any more guidance than what I have, but I do intend to provide a regulation and a rule change as quickly as I can and well in advance of the season, so at least people will know what’s coming with several months notice, I hope.  That’s just the best I can do right now.

MR. TEEHAN:  I’ll be real brief on this one, because I know we’re running over, but this is for the State of Alabama and, Kevin, I hate to put you on the spot, but if my memory serves me correctly, Alabama did not go consistent last year because Florida did not in their season.  Is it the intent of the State of Alabama to follow whatever Florida does, do you know, or -- I’m sure you don’t have a definitive way to answer that.

MR. ANSON:  No, I think last year was a culmination of the previous four or five years in regards to how the Gulf States have managed red snapper fishing in their respective jurisdictions and it was just something to bring to the forefront and make it aware that there was an issue and there was a problem and it was being recognized by politicians within the State of Alabama.

They did that as a gesture, I guess, of frustration and acknowledgement that there was a problem.  I don’t know what will happen this year, because the winds of politics blow in different directions, but as I understand it right now, it’s the intent to go ahead and follow the federal guidelines, because there has been some movement in trying to address the issue of sectors of fishermen to abide by the federal regulations.

DR. CRABTREE:  I understand the dilemma the states are in on this and the political pressures on this and I don’t mean to seem to lay all this at the states.  Part of this is inherent in the way we set up Amendment 14/27.

We set this up with a five-year phase-out of overfishing, where we were going to hold the TAC constant at five-million pounds.  When you do that, if your rebuilding plan works, you’re going to bust the quotas every year and you’re going to have to shorten seasons and tighten the regulations up every year.

I would have to look back at the record, but we should have understood that coming in.  The only way out of that was to cut much deeper right off the bat and then allow the TACs to start going up, but we didn’t do that and even if we had done that, we probably wouldn’t have been successful, because we would have had even bigger quota overruns.

There’s a whole lot of reasons for this, but anytime you set a constant TAC strategy in place in a rebuilding plan, you should expect that you’re going to be busting the quotas and have all kinds of problems with that.  It is inherent in that type of strategy, because as the stock recovers, people are going to catch bigger fish and they’re going to catch more fish.

The only positive part of this whole thing is everything I’m seeing and all these symptoms that are causing us so much heartburn indicate the stock is responding and the stock is recovering and so it’s a mixed blessing, I suppose.

CHAIRMAN WILLIAMS:  Are there any other questions?  Hearing none, we’re going to go ahead and recess and go to lunch, because we’ve got to start back at 1:00 and it’s like 11:30.  Have you got something real quick that you need to ask Roy?

MS. WALKER:  I don’t need to ask Roy.  Yesterday, Ms. Morris had suggested that we listen to the Environmental Defense proposal on a logbook trip and I apologize for my reaction to Environmental Defense, but I do think it is important for us to have them come and attend, but in order to be fair, I think we also need to invite Dave Van Voorhees or someone from the science department to come down and evaluate the study and what they’re doing and if it’s something that they can use.

MS. MORRIS:  If we’re going to be looking at the electronic logbook, Steve has suggested we might also look at this North Carolina pilot that has a Twitter on cell phone way for recreational data to be reported.  That seemed like it was interesting as well.

CHAIRMAN WILLIAMS:  What’s your pleasure?  Is that just to direct staff or do we need a motion?
MS. MORRIS:  My request was that it would be something that we would do at the Reef Fish Committee meeting in April.  Are you okay with that now, Bobbi?

MS. WALKER:  That’s fine.

CHAIRMAN WILLIAMS:  Steve, have you got that?

MR. ATRAN:  Yes, I have it.

DR. TOM MCILWAIN:  Do we want to do it in Reef Fish or have the Data Committee look at it?

MS. MORRIS:  Whatever.

CHAIRMAN WILLIAMS:  I would think the Data Committee.

DR. MCILWAIN:  As we’re building the agenda for the next meeting, we’ll take all these comments into consideration.

MR. ATRAN:  There’s at least two other items under Other Business.  Is that being forwarded to full council?

CHAIRMAN WILLIAMS:  Yes.  Actually, there’s three items.  Well, it’s two under Other Business and that would be B-6, on the reallocation stuff.  That will also be discussed at full council.

MR. ATRAN:  I thought we had finished that.  I’m sorry.

CHAIRMAN WILLIAMS:  Not really.  

DR. MCILWAIN:  Let me remind everybody that we will reconvene at one o’clock.  At 1:15, we’ll start the public comment period and I would like everybody to understand that at 1:15, when that starts, if you don’t have a card in with us, you will not be permitted to testify.

I would suggest that you inform your friends or anybody else that shows up to make sure that you get your cards in.  We want to hear from you, but in order to do this in an orderly manner, we will have those cards by 1:15.  Thank you.

(Whereupon, the meeting adjourned at 11:30 a.m., January 28, 2009.)
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