LAW ENFORCEMENT ADVISORY PANEL MEETING SUMMARY

March 17, 2009

New Orleans, Louisiana
The agenda was adopted as written.  On page 3 of the minutes, Karen Raine clarified that her comments about prosecuting only violations that occur on the water and not on shore were in relation to her office’s activities regarding the national registry; some states such as Florida don’t have a license requirement when fishing from shore so there would be no violation to prosecute.  Obviously other violations do occur on shore and they do get prosecuted.  With that clarification, the minutes of the October 14, 2008 Law Enforcement AP were accepted.

Steven Atran reviewed the letter from the Council to NMFS requesting emergency action to move the longline boundary out to 50 fathoms, and to prohibit the use of reef fish bottom longline gear east of Cape San Blas once the 2009 deep-water grouper quota is caught.  He noted that there was anecdotal information that some fishermen may attempt to use buoy gear in the 20 to 50 fathom areas.  One AP member suggested that buoy gear may not reduce sea turtle takes, but may reduce sea turtle mortality since it would allow sea turtles to get to the surface to breath.  Because the primary emergency action request to move the longline boundary is also part of Amendment 31, the Panel decided to move into a discussion of the amendment rather than discuss the emergency action request separately.

AMENDMENT 31

Action 1. Modify baits for the bottom longline reef fish fishery.

The AP felt that a prohibition on the use of squid for bait would be more enforceable if it were a prohibition on possession of squid with reef fish longlines as well as use.  Steven Atran noted that there was no legal definition of a reef fish longline vs. a shark longline.  After some discussion about the wording, the AP unanimously approved the following motion:

By a unanimous vote, the Law Enforcement AP recommends that Alternative 2 be revised to prohibit the possession or use of squid on board a vessel in conjunction with longline gear and grouper.

The AP emphasized that the above motion was only to make Alternative 2 more enforceable if the Council adopted it, but it was not an endorsement of the alternative.  With respect to Alternative 3, the AP felt that regulating the size of bait was simply not enforceable

By a unanimous vote, the Law Enforcement AP recommends that Alternative 3 to require a minimum bait size is not an enforceable alternative.

Action 2.  Restrict Longline Fishing in the Eastern Gulf of Mexico

Bobbi Walker noted that Florida FWC was on record as supporting moving the longline boundary to 50 fathoms.  Karen Raine emphasized that any demarcation line had to be a series of point to point coordinates rather than following a continuous fathom contour.  Tracy Dunn stated that closed seasons are the easiest type of restriction to enforce.

Steven Atran noted that the proposed boundary coordinates would go through some of the existing reserves (Steamboat Lumps and Tortugas South) rather than around them as was done for the 20 fathom boundary and Florida Middle Grounds.  However, longline fishing would be prohibited in the entire reserve regardless of which direction the line went.  AP members felt that going though the reserve might create confusion for some fishermen, because it might seem to suggest that there were two sections of the reserve with different rules.  Therefore they passed a motion that recommended that boundaries should be point to point lines that take into account the reserves and should go around them.

By a unanimous vote, the Law Enforcement AP recommends that the most enforceable type of a closure is a closed season.  The next most enforceable closure is a point to point line that takes into account any intersecting reserves (i.e., goes around them).

Action 3.  Longline Endorsements

The AP discussed whether longline endorsements would be subject to sanctions, and whether they could be sanctioned separately from the reef fish permit.  Karen Raine clarified that sanctions apply to all permits.  After further discussion, the AP concluded that, because commercial reef fish vessels already had permit requirements that were subject to enforcement, the addition of a longline endorsement did not change the level of enforcement.

Action 4. Observers and Electronic Monitoring

Ed Sapp noted that a problem with requiring additional observers was that there was no money available to do this.  AP members felt that is video monitoring were used, there would need to be rules against tampering.  Some AP members suggested that fishermen might try to evade video monitoring by moving bycatch out of camera range, or by cutting the line if they see a sea turtle coming up before the turtle reaches the boat.  AP members asked whether observers would report observed violations to enforcement.  It was noted that, in order to keep the cooperation of fishermen and get accurate observations, observer would generally not report violations, although they would answer direct questions from enforcement.  The Panel felt that, from an enforcement perspective, any additional money would be better spent on additional officers.

By a unanimous vote with two abstentions, the Law Enforcement AP recommends that, before any additional observers or video monitoring is implemented, additional financial resources be devoted toward additional enforcement efforts.  (Hal Robbins and Karen Raine abstained because, as federal employees, they would not vote on how to spend federal money.)

Action 5.  Modify Fishing Practices and Gear

After reviewing the alternatives in this section, the Panel felt that all of the alternatives were impracticable.  An enforcement officer could not be expected to measure the length of a line or to count the hundreds of hooks on a line.  Measuring gangion length would also require retrieving the entire line.  Unless the enforcement officer observed the entire set, he would not be able to know the soak time.

By a unanimous vote, the Law Enforcement AP accepts Alternative 1 – No action.  Allow current fishing practices and gear throughout the eastern Gulf of Mexico.

Action 6.  Modification to the Framework Procedure for Setting TAC

The Panel felt that this was an administrative action, and it did not have any enforcement implications.

STATE/FEDERAL REPORTS

Most of the reports were given in the GSMFC Law Enforcement Committee meeting, and will be attached to this summary.

OTHER BUSINESS

Robert Goodrich asked whether states regulated exotic imports of fish, shellfish and aquatic plants on the basis of a blacklist (what is prohibited) or an approved list (what is allowed).  He noted that Texas and Louisiana have prohibited (blacklists), but are in the process of changing to approved lists.  Texas is considering placing water spinach on its approved list for sale across state lines, but water spinach has become a nuisance in some areas.  The other state representatives present were unaware of what their state policies were.  

Bob Zales asked if a dockside call out/call in feature such as is being considered for recreational catch monitoring would be a burden to enforcement.  Jeff Mayne responded that Louisiana is working on an in-state method to validate catches.  Walter Chataginer felt that this would just be one more program to have to worry about.

Panel members suggested that the Law Enforcement AP be convened via conference call as needed in addition to the current twice per year meetings.  This would allow the AP to address issues as they come up, but it would still be important to continue the in-person meetings as well.
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