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The Sustainable Fisheries/Ecosystem Committee of the Gulf of Mexico Fishery Management Council convened in the Cypress Cove C Ballroom of the Hollywood Casino Hotel, Bay St. Louis, Mississippi, Monday afternoon, January 26, 2009, and was called to order at 4:10 p.m. by Chairman Bob Gill.

CHAIRMAN BOB GILL:  I would like to call the Sustainable Fisheries/Ecosystem Committee to order.  This is Tab K.  All members are present, with the exception of the Fish and Wildlife Service.  
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The first item of business is Adoption of the Agenda, Tab K, Number 1.  Are there any changes to the agenda?  Are there any objections to the agenda?  The agenda is approved without objection.

The next item is Approval of the Minutes, Tab K, Number 2.  Are there any changes to the minutes?  Any objections to approval of the minutes?  Without objection, the minutes are approved.  The next item on the agenda is the Status Report on the Generic Comprehensive ACL/AM Amendment, Tab K, Number 3, and Steve Atran.

STATUS REPORT ON GENERIC COMPREHENSIVE ACL/AM AMENDMENT
MR. STEVEN ATRAN:  Thank you, Mr. Chairman.  Tab K, Number 3, it’s fifteen pages, but ten pages is just a list of species that we’ve got under management and most of that is individual coral species.  The actual report is only four pages long.

We have a -- We’re calling it a pre-IPT group, because we haven’t formally had the IPT assigned yet, to begin working on what elements would need to go into our Generic Comprehensive ACL/AM Amendment.  As you know, just as a reminder, under the Magnuson-Stevens Reauthorization Act, the deadline for implementation of ACL and accountability measures is January 1, 2010 for stocks that are undergoing overfishing and January 1, 2011 or the date in 2011 when the fishing year begins for all other species under federal management.

For us, that means that for all the species that are not undergoing overfishing, it’s January 1, 2011 is the deadline for implementation, with the exception of king mackerel, which begins its season on July 1, and Spanish mackerel, on April 1.
As far as those species that are undergoing overfishing, we have already accounted for all of those species.  Amendment 30A has established ACLs and accountability measures for gray triggerfish and greater amberjack.  Amendment 30B has established them for gag as well as for red grouper.  Amendment 30B has been approved.  It hasn’t been implemented yet, but I assume that even with the delay, with the President’s memo, it will still be implemented sometime this year.

Red snapper, although we haven’t used the terminology, we have effectively implemented to intents of the ACLs and accountability measures through the rebuilding plan and the provisions of the red snapper IFQ.  Incidentally, the final rule for the National Standard Guidelines, at least National Standard 1, was published just last week and you have that either as a handout or in your briefing book, as well as a PowerPoint presentation that we were provided with.

I haven’t had a chance to go through the PowerPoint presentation.  I’ve been trying to go through the Federal Register notice.  I found out trying to read fine print while on an airplane on the way over here isn’t the easiest thing to do, but I’ve gotten, I think, most of the way through it.

It does state that we don’t need to use the terminology “ACL” and “AM” if we’re accomplishing the equivalent in an amendment.  I think we’re okay with red snapper, although in the future we’ll probably want to adopt the terminology.

As I said, the final rule has now been published and so that third paragraph, which says the final rule is pending and the publication date is unknown, you can just forget about that.  It has been published and we know the date.  We will, once we have a chance to go through the rule, know what’s been changed from the proposed rule.  I’ve seen a few things already, nothing really major, but enough items that we will have to take into account as we put together this ACL/AM Amendment.
We have a tentative timeline for developing the comprehensive amendment and that’s about three-quarters of the way down on the first page.  It does include some action by the council at every meeting this year, starting with a scoping document being approved at our next meeting in April, an options paper being presented in June, reviewing a preliminary draft amendment in August, looking over a public hearing draft amendment and hopefully approving that public hearing draft amendment in October and holding public hearings during the last couple of months of 2009 and final action being taken by the council in January of 2010.

That gives the National Marine Fisheries Service nearly a full year to review the council’s actions and hopefully approve and implement them in time for the 2011 deadline.  We could, if it becomes necessary, delay some of these actions by one council meeting, which means that we could be taking final action in April of 2010 instead of January.

We think that would still give the National Marine Fisheries Service sufficient time to go through their review process, but we really don’t have enough time to do any further delays and so I think we really want to try to stay on the schedule that we’re suggesting in this paper.

Another item that was brought to our attention is that NMFS has published an advance notice of proposed rulemaking that they intend to revise the guidelines for National Standard 2, which deals with best available scientific information.  Specifically, better defining the role of the SSC in terms of setting acceptable biological catch, which will be the basis for determining the ACLs.

If those are published as we’re producing this generic ACL document and it requires us to make some changes in what we’re putting in place, we’ll deal with that when the time comes.

The remainder of the document just deals with some of the elements that our pre-IPT team felt would need to be addressed in this generic amendment.  We would need to develop control rules for establishing ACLs, annual catch limits.  I probably should have mentioned that at the beginning.

We need to account for both data rich and data poor species in determining what needs to go into these determinations.  Now, one thing we might want to look at is the North Pacific Council has a six-tiered system that they’ve developed for setting ABCs and overfishing limits, with each tier corresponding to a different level of knowledge and quality of the data that they have.

Their data, they have observers on every boat on some of their fisheries.  They have much better data than we have, overall, and so I’m not sure if we could adopt their system in full, but we might want to look at what they’re doing and seeing if we could incorporate some of what they’re doing into our system of determining ACLs.

We just have some bullets here listing some of the elements that we probably want to consider when determining ACLs, landings by each sector and the degree of variability and uncertainty in the data, what the status of the stock is, vulnerability and susceptibility of stocks and stock complexes.

Incidentally, speaking of vulnerability, one of the things I did read in the final rule, in the comments section, is that NMFS is developing some methodologies for quantifying vulnerability of a stock or a stock complex and so that’s something else we’ll probably get as we’re working on developing this Generic ACL Amendment.  Also, looking at general CPU trends and the management uncertainty in managing these stocks.
We need to consider allocations, whether or not allocations exist or not or whether there’s a de facto allocation, even if it hasn’t been written down somewhere. 

We also discuss some individual species considerations that we might need to think about.  The National Standard Guidelines allow certain stocks to be declared ecosystem components, which would not have to have an ACL specified for them.  Generally, species that are targeted, species that are retained for use, would not qualify for that.

When I first read the proposed rule, it appeared that probably about the only species we have listed, at least in the Reef Fish FMP, that might qualify would be the sand perches.  In the final rule, and I would have to talk with the NMFS people more about this, it does look like we may have a little bit more flexibility on designating as ecosystem components, perhaps some of the snappers or lesser amberjacks, some of the species that are not targeted that are very rarely captured, even if they are retained if captured.  We’ll have to see whether or not that would be appropriate.

To the extent that we might consider some species as ecosystem species, we just put down a list from our FMPs of some of those stocks that we might consider and not will consider, but some that might be considered.  As I said, the minor snappers, some of the minor groupers, tilefish, other than the golden and gray tilefish, I think, the lesser amberjack and the other amberjacks, other than the greater amberjack, and as I said, the sand perches.

In the Coastal Pelagics FMP, we might want to consider cero, little tunny, bluefish, and dolphin as potential ecosystem species.  In the Spiny Lobster FMP, the other lobster species we might want to look at are slipper lobsters, spotted spiny lobster, smooth tail lobster, and Spanish slipper lobster.  Those are all species that are listed in that FMP.

One thing we might want to consider is perhaps withdrawing some of our FMPs if we feel that that stock might be better managed at the state level.  A couple of the FMPs that were brought up for consideration were stone crab and spiny lobster.  Both of these are primarily prosecuted off of Florida, although in the case of stone crab at least, there are stone crab regulations in Texas and Louisiana as well as Florida.

One consideration on both of these is whether or not the industry would support a switch to state management rather than federal management.  We probably need the support of industry in order to withdraw the FMPs.

Within FMPs that have multiple species, a similar situation, we might look at removing some species that we’re not actively managing or that would be better managed at the state level.  For example, sand perches, as I said, that could be an ecosystem component of the Reef Fish FMP or if it’s not designated as such, since we’re not managing sand perches at all, since when they are caught, they’re generally caught to be used for bait, we don’t have good landings data on them at all.  They might be a candidate for actual removal from the FMP.

Some other possible candidates that might be removed in order to transfer management or to leave in the FMP, but delegate management, would be spiny lobster for management by Florida, yellowtail snapper, which is primarily caught off of southern Florida, and move that over to either Florida or the South Atlantic Council.

Nassau grouper is very rarely found in the Gulf of Mexico and perhaps delegate what is found in the Gulf of Mexico to the South Atlantic.  Mutton snapper, we have one major spawning aggregation of mutton snapper in the Gulf and that’s at Riley’s Hump, which is now contained within the Tortugas Ecological Reserve.  Most of the known aggregations are on the South Atlantic side and so perhaps the South Atlantic Council should take over that management.

Octocorals, which are the only coral that’s allowed to be harvested -- They’re not harvested for consumption.  They’re taken alive for use in aquariums or in the aquarium trade and they might be a good fit for Florida’s Marine Life Rule, which is a rule that covers species that must be landed alive.

Then we have several bullets on some more stock-specific considerations for stocks that would stay in the Generic ACL/AM Amendment.  I’m not going to read all these bullets, but one thing I would like to mention, because it was one of the changes that I noted when I was reading over the final rule for the National Standard 1 Guidelines, is we state here that for goliath grouper, Nassau grouper, and red drum that the ACL should be equal to zero.  At least the EEZ ACL should be equal to zero and a set-aside ACL may be needed for scientific and educational take.

One of the comments that’s in the final rule notes that even if we were to set the TAC equal to zero, on these species there’s going to be some incidental catch and release mortality.  If we actually set the ACL equal to zero, we would be consistently violating that ACL.  The suggestion in the final rule was that we set an ACL at a level that would allow for the incidental catch and release mortality without exceeding that.  That’s something we would need to look at for some of these species.

As I said, shrimps will not require an ACL because they’re an annual species.  That’s one of the species that’s exempt in the final rule from ACLs.

That’s about as far as the pre-IPT team has gotten.  As I said, we’ll have to get together with Roy, I guess, and get an official IPT formed and start working on the scoping document.  That really concludes what I have to say and just for your information, the remainder of the report is a list that I originally put together back in 1992, when I was just starting out with the council and really had nothing better to do.  I just put together a list of all the species that are managed, including all 317 species of corals that’s in the Coral FMP.

CHAIRMAN GILL:  Thank you, Steve.  To reiterate, the final guidelines are at K-4, including the PowerPoint presentation.

MR. BILL TEEHAN:  I’m not on your committee, but the concept of turning over stone crab and spiny lobster to the State of Florida for management, when exactly would an official request like that come in?  We’ve had conversations with NMFS over the past year or so about this, but there’s been no official request from the State of Florida of whether we want to even do that.  Is that being worked into the timetable here for these things?

CHAIRMAN GILL:  Rick, can you help answer that question?

ACTING EXECUTIVE DIRECTOR RICK LEARD:  I think it would come probably sometime long about the time when the council picks preferred alternatives for the draft amendment, later in the summer, so that Florida would have then approximately several months to be able to consider whether or not they wanted to go that route.

I think we would need to get it fleshed out as to what species we would want to do that and whether or not the council really wanted to do that.  I would say somewhere around the public hearing draft stage.

MR. TEEHAN:  I guess my only concern there is that -- I’m not saying that the State of Florida would not accept management of these species.  They very well may, but if they decide not to, the development of ACLs and AMs for both of those species are going to be extremely problematic and will probably take an awful long time to develop.  The more lead time the state gets in that, I think the better off.

ACTING EXECUTIVE DIRECTOR LEARD:  Like I said, in the process of drafting those alternatives, I’m sure we would have an alternative that would say we’ll turn management over to Florida if Florida accepts it, but other than that, we’re going to have to have some alternatives that actually do exactly what you’re talking about and that is here’s the best we can get in terms of an acceptable ACL and here’s the AM.  We would have that fallback position.  The council would just have to change its preferred alternative if Florida didn’t want to accept the responsibility under such a preferred alternative as turning it over.

MR. ATRAN:  I don’t know if it would be appropriate to bring these suggestions to the FWC Commission in advance, but if it turns out that it’s likely that the FWC is not going to want to take this, the sooner we know about it, the sooner we can move it into Considered but Rejected.

CHAIRMAN GILL:  Rick, would you comment on the possibility or the advisability of separating out the Mackerel FMP, for example, from this comprehensive, because it’s managed jointly and follows a different stream than with this comprehensive?

ACTING EXECUTIVE DIRECTOR LEARD:  We’ll probably talk about this a little more in the Mackerel Committee.  We just finished the benchmark stock assessment and it appears that under the scenario that the councils previously looked at, and that was splitting the joint amendment into separate South Atlantic and Gulf amendments, with the alternatives of having a dividing line at Dade/Monroe and one at the jurisdictional boundary and one of leaving it as it is, with some assumption of mixing, whatever the data would come up with, the data basically shows that -- The best data shows that there’s approximately a 50/50 mix and so that’s what was used in the analysis.

To me, the issue with mackerel would be whether or not the councils, and that would be both councils, want to continue as a joint FMP.  If they do, then we could probably put mackerel into the generic amendment, because neither stocks are considered to be overfished or undergoing overfishing under that scenario.
If the councils decide to split the FMP, it would almost seem like that should take place as a separate mackerel action, as we had previously contemplated, splitting the joint and developing two separate FMPs, with one of those jurisdictional boundaries.

MS. JULIE MORRIS:  In the new National Standard 1 language, there’s this concept of both scientific uncertainty and management uncertainty and those don’t seem to be addressed in this paper we’re looking at really at all and it seems like it needs to be incorporated.

The scientific uncertainty is supposed to influence where you set the catch level below ABC.  The SSC will tell us what ABC is, but the SSC should also be advising us on how big that envelope of scientific uncertainty is, so that we know how far below the ABC we should set the ACL.

Then the management uncertainty is supposed to be set below the -- We’re supposed to set a target below the level that allows for how big the envelope of management uncertainty is and so the work that we’re doing is going to have to somehow come up with ways to calculate or guess or define degrees of scientific uncertainty, and hopefully the SSC will help with this, and then degrees of management uncertainty.  I hope that that would be addressed somehow in the documents going forward and in our work going forward.

MR. ATRAN:  In the bullets on page 2, we do refer to both variability/uncertainty of data and management uncertainty.  I guess that first one would be the equivalent of scientific uncertainty, but you’re right.  We just put them as a couple of bullets in this brief summary and those will have to be fleshed out as we go along.

MS. MORRIS:  Then, following up, it seems like we need to recognize in this schedule of how we’re developing this generic approach to everything that’s due in 2011 a sort of iterative conversation with the SSC about their role in determining the ABC and the target and the scientific uncertainty part of it.

CHAIRMAN GILL:  Of course, the final rule on the guidelines indicated that ACTs are now voluntary and they’re not mandatory and so all sorts of changes, but you’re absolutely right.  Does anybody on the committee have any comment on the status report other than what Julie has mentioned?

DR. ROY CRABTREE:  Just to go back to what Julie brought up with respect to the scientific uncertainty, that certainly is one of the things envisioned in the ACL rule to be done.  It’s kind of a complicated thing, because one of the issues we’re going to have to tackle as a council to do that is to come up with some assessment of what level of risk are we willing to accept that overfishing occurs?

Before the scientists will be able to tell you that this ABC factors in the uncertainty in the assessment, you’re going to have to tell them how much risk are you willing to accept that overfishing takes place and then they can look at the distribution of the estimates of fishing mortality things and tell you that if you’re willing to accept a, just hypothetically, a 25 percent risk that overfishing occurs, then here’s how much you need to reduce your ABC to achieve that.

That’s not a straightforward thing for us to come up with as a council, because obviously you would like to have the low risk that overfishing occurs, but in order to achieve that, you’re going to have to accept lower catch levels.

You’re going to have sort of a tradeoff between lost fishing opportunities versus risk of overfishing and it also may vary from species to species.  Something that’s very short-lived and fast-growing, you may be more willing to accept a higher level of risk, because the consequences of overfishing aren’t as severe.  The stock can recover more quickly.

For something that lives to be fifty or sixty years, the consequences of overfishing may be much more severe and you may want to be more precautionary on that.  I think, Steve, this is something that we need to start some discussions with the SSC, in terms of what types of analysis we’re going to want to look at in order to start making some judgments about that.  I think that the council will have to do that and then we can develop some control rules and things that give guidance to the scientists about how to adjust the ABCs appropriately.

CHAIRMAN GILL:  Does any committee member have any comments relative to the proposed schedule for the comprehensive amendment, other than Julie’s comment?

MS. MORRIS:  It looks good.  It looks like we’re going to work on it at every meeting and we’re going to make progress and I think it’s an ambitious and reasonable schedule.

DR. CRABTREE:  One last comment before we leave this.  With respect to spiny lobster, we’ve had discussions about withdrawal of the FMP, but after discussions with NOAA Office of General Counsel, I don’t think that is an option for us at this point, because of the size restrictions on imports we’ve put in place.  Maintaining those size restrictions on imports, I believe, is contingent upon us having an FMP.

While I think the delegation of aspects of the rule to Florida is something we can look at doing, I don’t think we’re going to be able to look at withdrawing that plan.

CHAIRMAN GILL:  Any other comments on the status report?

ACTING EXECUTIVE DIRECTOR LEARD:  Kind of along the lines of what Roy is talking about and others have, I would suggest that you all in particular study the SSC’s second motion in their report.  It’s, I think, Tab C, Number 8.  That’s where they got into looking at what advice should they give you in terms of scientific advice and they basically decided on the overfished level and an ABC and that’s what they actually recommended for mackerel.

They’re suggesting -- Again, study the motion, but they’re suggesting that the council come up with some sort of framework to give them advice as to what level of risk you’re willing to accept.  I guess they’re kind of throwing it back in your court, but you might give some thought to that and then we can have that discussion on Wednesday.

CHAIRMAN GILL:  Any other further comments?

DR. CRABTREE:  I think what we’re going to need to do is for, particularly for the assessed species, and mackerel might be a good one to start with, we need to request some analyses from the Science Center that basically says, okay, if you accepted this level of risk, given the uncertainty in the outcomes, here’s where your ABC would be and then various other levels of risk.

Try to do that for some of the stocks that we have assessments for, so that we can get a feel for a given level of risk means what, in terms of the implications for the fishery, so we can start balancing those things.

Then I think for the unassessed stocks that you’re going to have to look at some sort of tiered approach, where you’re going to base your ABC on the level of information you have and in tiers, because I don’t know that you can do that same quantitative type of analysis, but I suspect for most of the stocks we have assessments for that you will be able to do that.

I think we ought to think about, Rick, going ahead and asking for some of those types of analyses, because I don’t know how much time it would take the Center to prepare them, but I do know they’re looking at similar sorts of analyses for the South Atlantic Council right now.

CHAIRMAN GILL:  Moving on to Other Business, does any committee member have any other business for this committee?  Hearing none, this committee stands adjourned.
(Whereupon, the meeting adjourned at 4:40 p.m., January 26, 2009.)

- - -
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