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Comments on Public Hearing Draft Amendment 31 |
to the Reef Fish Fishery Management Plan
June 4, 2009

Hello, my name is Elizabeth Griffin and I’m a marine s01ent1st and fisheries campaign
manager with Oceana.

At the April Gulf Council meeting in New Orleans, Oceana, the Ocean Conservancy and
representatives of the bottom longline reef fish fishery reached a compromise agreement on a
proposal to substantially reduce sea turtles takes, especially lethal takes, in the Eastern Gulfof
Mexico. The proposal included a time-area closure from June-August for the entire eastern Gulf
out to 35 fathoms, (a closure of the time and area where NMFS scientists estimated that 71% of
the takes occurred), an effort reduction through a longline endorsement that has a qualifier of
40,000 Ibs and would reduce the number of longline fishing operations in the Eastern Gulf from
192 boats to about 60 boats, and a ban on the use of squid for bait.

- When the Council put forward their preferred alternatives, a ban on squid bait which all parties

considered a key part of the package, was not included in the Council’s preferred alternative.
The use of whole fish bait instead of squid has been shown to significantly reduce the catch rate
of loggerheads in pelagic longline fisheries. The inability to determine the exact percentage of
sea turtle bycatch reduction that would result from a ban on squid bait in bottom longline
fisheries was offered and accepted as a reason to prevent the ban from being included in the
preferred alternative. The Council should include a ban on squid bait as part of Amendment 31.

Newly released information shows that neither the initial proposal nor the council’s
preferred alternative action may be sufficient to prevent turtles from being placed in
jeopardy of extinction:

New information released since the April meeting, may demonstrate that the original
NGO/fishing industry proposal may require strengthening in order to adequately protect the
loggerhead sea turtles. The new information shows that in just one trip in April 2009, there were
5 sea turtle takes, 3 of which were lethal. The prior scientific analysis of takes in this fishery was
based on a total of 21 observed sea turtle takes during the years of 2006 through 2008. It is clear
that these additional takes provide significant new information and must be included in the
NMFS assessment of the impact of the fishery on sea turtles and the level of protection the
preferred alternative would provide prior to the decision by the Gulf Council at its June meeting.
This new information demonstrates as well that April is an important month for the turtles and
the current proposed closure may need to be extended to include April.

As NMFS enforcement has explained in the past, in order to accomplish effective and efficient
enforcement of the time and area closures for the fishery they require straight lines rather than

the irregular curves that would be drawn by the 35 fathom limits. Unfortunately, when NMFS

straightens the 35 fathom line into a regulation line the closure fails to cover some important
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areas that are shallower than 35 fathoms. The result is that, some areas where takes occurred at
32 and 35 fathoms are no longer covered by the council’s preferred option.
The combination of the regulation line and the new takes demonstrate the distressing fact that the
council’s preferred alternative is likely to be insufficiently protective for sea turtles. Based on the
information available at the last council meeting, the time-area closure in the proposal agreed
upon by Oceana, the Ocean Conservancy and representatives of the bottom longline reef fish
fishery would have covered 71% of the times and areas where takes occurred. Now based on the
current straight line, and the new take data from April, the proposed time-area closure would
offer protection for the sea turtles in 50% of the times and areas where takes occurred. The
requirement of the law is that the actions of the bottom longlines must be restricted sufficiently
to prevent jeopardy for the sea turtles; clearly, the council’s current preferred alternative is not
likely to comply with the law. :

The Council should seriously consider enhancing the preferred alternative with additional
measures such as extending the time-area closure to include at least April and May, extending
the regulation line for the closure to protect all areas where takes have occurred, adding a ban on
the use of squid bait, and increasing the endorsement level from 40,000 pounds to at least 50,000
pounds. :

Thank you for the opportunity to comment on this issue. Please contact me or Dave Allison, our
sea turtle campaign director, if we can be of any further assistance to the Council.
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Turtle nesting underway

Updated: Wednesday, 27 May 2009, 7:04 PM EDT
Published : Wednesday. 27 May 2009, 5:25 PM EDT

¢  Andrea Lypka/MyFoxTampaBay.com
PASS-A-GRILLE - As the nesting season for loggerhead turtles gets underway, volunteers and interns with the

Clearwater Marine Aquarium are taking note of lighting violations that could threaten the turtles’' well being.

Nesting season began May 1st, and in the weeks following, volunteers have taken note of the worst offenders, given
their addresses to the county, and the county has sent them letters.

At issue is the disorientation strong light can cause for the turtles.

"The baby turtles follow the moonlight to get back into the ocean. The lights disorient them and they go towards the
lights,” said Krystal Hudson-Martin, who interns at the Aquarium.

Joe Widlansky does daily patrols of the sea turtle nests. He has been keeping an eye on the turtle population for the
past five years, and worries about the threatened species' future.

But this year, he is optimistic.

“Last year, there had been Seven nests found in May. This year we have 13 nests. We are hoping to
have a good year," he said.

But there is much concern over the turtles because of their overall declining numbers.
Officials say nesting is down 40 percent over the past 10 years — so every nest counts.

“Two years ago, the numbers were down significantly all over Florida. Because of the red tide, we have lost
a lot of female nesting turtles which might have contributed to the low numbers." Widlansky said. "The last year they
bounced back really good. We are not sure why. Turtles are funny,” he said. )
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Widlansky starts the patrol in Pass-A-Grille each day at 6 a.m. and heads north He eventGally covers about 26 mlles T
of beach, and he goes out every day — even weekends and holidays, to monitor turtle nests when the season comes.

He draws the tracks left behind by the nesting females, locates new nesting sites, makes sure that there are eggs in
the nests and measures the coordinates of the nests for the records.
"If a storm comes, we can find easier and quicker these nests,” he said.

They keep the record throughout the year, so they can keep an eye on the numbers and how they trend.

Statistics say that one in every 1000 turtles gets into adulthood, and Widlansky and the interns at the Aquarium do :
their best to boost those numbers.

"When we don't take care of them, in more natural areas, they are eaten by the skunk, coyotes, armadillos, ants and
even coast crabs.” Widlansky said.

They will relocate eggs in extreme circumstances if they are close to walkways and close to high tide.



"We find for them a new nest. We will dig a new nest and take the eggs out of the old nest that the mother made,"
Widiansky said. "We will put the eggs back in the same order as they came out of the nest. That's how nature put
them. We just try to replicate nature.”
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Lighting is crucial to the turties' survival. They follow moonlight to get to the water, but they are easily confused by
lights coming from the other direction: mainly from people's homes.

There are laws in place about the lighting, but Widlandsky says they are not consistent.

“There are lighting ordinances. Unfortunately, Pinellas County lets each town put in their own lighting ordinance
instead of a countywide ordinance,” he explained. "A couple of towns don’t have a lighting ordinance. It is also a
matter of enforcement.”

So the Aquarium team does it's best to spread the word.

“We are not asking people to shut their lights off,” Widlansky said. All they have to do is change the light bulb or put a
shield so that the turtles don't see the light. We want to work with the people. We don’t want to make it unsafe for the
people to walk around the condos or around the pool at night.”

That way, the threatened creatures can complete their travels: when they are young, they will swim all the way across
the ocean, as far away as Portugal and Africa.

"They stay over there for 20 years and then they come back to nest. They usually nest when they are about 25 years
old,” Widlansky said.

And after all that, they will return to the same place they started, along Florida's shores.

For more information from the Clearwater Marine Aquarium, click here.



SUMMARY MINUTES
PUBLIC HEARING — MARATHON, FL
REEF FISH AMENDMENT 31

June 8, 2009

Attendance:

Robert Gill, Gulf Council

Dr. Carrie Simmons, Gulf Council Staff
Phyllis Miranda, Gulf Council Staff

8 Members of the Public

The public hearing was convened by Chairman Robert Gill at 6:00 p.m. Dr. Carrie Simmons reviewed
the PowerPoint presentation with the public. The public was then invited to provide their comments.

Ryan Butts, Administrator of Turtle Hospital, Marathon, FL. He stated he had lived in the Keys for 2
years full-time and that he felt that the longlining business was cutting into the tourism business. He
stressed the importance of protecting hardshell sea turtles because they are amazing animals.

Richard Moretti, Founder of Turtle Hospital, Marathon, FL stated that he had been working with sea
turtles for 23 years. Each sea turtle is very important so that future generations can enjoy the animals.
Wounded turtles are given the same care as humans — a full blood work up, endoscopy to see what is
wrong with the turtle, etc. He added that turtles breed the old fashioned way, one at a time. He felt that
the longlines and the long nets were causing the problem with the decrease in turtle population because
the turtles cannot keep breeding up with the incidents of negative turtle interactions which result in
mortality. He noted that there have been improvements in the population of Hawksbills probably due to
Turtle Excluder Devices on shrimp boats. He added that the bait was a also a problem because
loggerhead sea turtles will eat anything. He didn’t feel that modifying the bait would achieve a
reduction in interactions with bottom longline gear.

Donna Cufano, president of Save a Turtle Organization, Islamorada, FL. She stated that she educates
the public about the sea turtles that visit the beaches on the Keys. She then provided a written statement,
which is attached. She added that she would support any measures that would lessen the impact on the
turtles.

The meeting was adjourned at 6:35 p.m.
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P.O. Box 361
Islamorada, FLL 33036

June 6, 2009

Save-A-Turtle is extremely concerned with the impact on non target species as a result
of longline fishery. We whole heartedly support any and all conservation measures that
would lessen this impact. Lack of meaningfully regulation of this industry has led to
unacceptable levels of take of non target threatened and endangered species such as
marine turtles and cetaceans. If meaningful regulation is not forthcoming, in the near
future, the decline of numerous non target species will continue pushing some to the

brink extinction.

o Y-

Donna Cofano
President, Save-A-Turtle

A VOLUNTEER, NON-PROFIT ORGANIZATION SPONSORED BY THE FLORIDA PARK SERVICE AND
FLORIDA GAME AND FRESH WATER FISH COMMISSION

®






------ Forwarded Message

From: Kenneth Daniels <manateefish@verizon.net>

Date: Fri, 05 Jun 2009 13:25:12 -0400

To: <gulfcouncil@gulfcouncil.org>

Cc: Bob Spaeth <rspaeth8@aol.com>, Jim Clements <captjmclements@aol.com>, Dennis O'Hern
<Dennis@thefra.org>, Marrtin Fisher <marrtin@aol.com>, Phil Steele <Phil.Steele@noaa.gov>,
Renee Roman <Renee.Roman@noaa.gov>, roy crabtree <roy.crabtree@noaa.gov>, Tan Beal
<CAPATAN@HOTMAIL.COM>, Thomas Wheatly <twheatly@conservefish.org>

Subject: Reef Fish Amendment 31

Action 1 Alternative 1 no action The long line fishery uses some squid for bait but not all
squid for bait it's just mixed in long liners use a verity of baits on any given set rarely
if ever just all squid.

Action 2 Alternative 1 no action We need more time to research and develop ways to make our
interaction's with Sea turtles less likely to happen and when and if they do happen make them
less likely to be fatal to the sea turtles.IE, T.E.D's

Action 3 If we need a long line endorsement then I feel it should go along the lines of
something like what the IFQ Ad hock committee did for the IFQ program the years of 99 to 04
with the option of dropping 1 year with annual landings of 30 to 35 thousand.

Action 4 This action goes with action 2 in my opinion and can be worked out as we learn more
about how we do or do not interact with sea turtles.

Action 5 Need more Alternatives

As a fisherman for over 20 years I've just recently started to see interactions with sea
turtles in the last 4 years. I contributed it to a rise in sea turtle population? That and
the TED's doing their job in the Shrimp fishery. As I understand this the long line fishery
sea turtle take is 1/2 of 1 percent of the overall sea turtle problem how can anything you do
here have any effect on the sea turtle population? It seems to me common sense would dictate
go to the largest part of the equation and work your way down to the smallest. As fishermen
it is our charge to be good Stuarts of the fishing grounds we work if we are not we will not
have a job to go back to no serious fisherman wants to harm the environment and we are always
open to a better way of doing things so let's all work together for a better fishing future.
Sincerely yours...

Kenneth L Daniels jr

Little Manatee Partner's

Ruskin, Fl.

813-649-1275

------ End of Forwarded Message






S E VV OCEANA (&g

W\\\ ENVIRONMENT GROUP
\J X
= .
=~ 3 ¥ RESTORATION
-:‘, i‘ D
“>” marine fish et =
conservation network Conservancy W'

Start a Sea Change

Chairman Thomas Mcllwain

Gulf of Mexico Fishery Management Council
2203 N. Lois Avenue

Suite 1100

Tampa, FL 33607

June 11, 2009
Re: Action 5 in Amendment 31 to the Reef Fish Fishery Management Plan
Dear Chairman Mcllwain,

Thank you for the opportunity to comment on the amended framework procedure for specification of

annual catch limits (ACLSs) proposed as part of Amendment 31 to the Reef Fish Fishery Management

Plan (FMP). Although Amendment 31 addresses other important issues, this comment letter concerns
only the revised framework procedures (Action 5).

The undersigned groups recognize the role and utility of a focused framework procedure for the
specification of ACLs that complies with the revised Magnuson Stevens Fishery Conservation and
Management Act (MSA) and related National Standard 1 (NS 1) guidelines. However, the proposed
revised framework procedures are insufficient on their own to comply with the new MSA overfishing
provisions. Further, the Council should not authorize the use of framework procedures for significant
policy or management actions that warrant fuller consideration via full plan amendments.

With those two significant caveats, we could support Alternative 2 if the modifications below are
included and the commitment to the scheduled follow-up plan amendment to flesh out the remaining
MSA and NS 1 overfishing policy actions is adhered to:

e The law requires that the Fishery Management Plans (FMPs) must be modified to establish new
policy procedures and rules for establishing ACLs and accountability measures (AMs) that
prevent overfishing consistent with the NS 1 Guidelines.! The description of the process for

L6 U.S.C. § 1853(a)(15), section 303(a)(15) provides that FMPs must “establish a mechanism for specifying annual
catch limits in the plan (including a multiyear plan), implementing regulations, or annual specifications, at a level
such that overfishing does not occur in the fishery, including measures to ensure accountability.”


mailto:tom.mcIlwain@usm.edu

¢ annual catch specifications through a framework action does not fulfill the council’s
responsibility under the revised MSA to institute control rules for determining acceptable
biological catch (ABC), annual catch limits (ACL) and annual catch targets (ACT).

e Rewriting target dates for rebuilding plans and the process for determining MSY and OY are
significant policy actions that should not be made by framework.

e The revised framework procedure proposed here must be limited solely to implementing the
annual ACL specification decisions that result from following the broad FMP policies and
procedures.

e A process for determining environmental impacts in compliance with the National Environmental
Policy Act (NEPA) should be specified.

e The timeframe for adjustments to annual catch specifications through the use of a framework
procedure should include an opportunity for public comment while still adhering to an
implementation schedule that is at least as expeditious as that for FMP amendments.

Compliance with MSA and NS 1 Guidelines

While it is important to incorporate the new terminology and establish the actual mechanics for specifying
ACLs, itis critical to achieving the intent of Congress that such ACLs are set at appropriate levels to
prevent overfishing and that FMPs include measures to ensure accountability. These statutory
requirements are reflected in the National Standard 1 guidelines which contain a list of items that the
National Marine Fisheries Service (NMFS) views as necessary to include in amendments to FMPs,
including an acceptable biological catch (ABC) control rule and accountability measures (AMs).?

In describing the procedure for the Council to specify ACLs in a framework procedure, Action 5 modifies
the process for the Southeast Data Assessment and Review (SEDAR) and the Science and Statistical
Committee (SSC) to develop overfishing limit (OFL) and acceptable biological catch (ABC). We agree
that the SSC must recommend an ABC to the Council that is at or below the OFL, consistent with the
legal requirements of the MSA. However, the proposed procedure should be modified to clarify that the
SSC recommends an ABC that is based on an ABC control rule to be included in the FMP.?

Moreover, the framework procedure should specifically make clear that frameworks may be used
only to effectuate annual ACL specification provisions of the FMP, rather than change
underlying rules such as the ABC control rule or rebuilding plans. Therefore, we recommend the
following statement be added to point 6 of the document:

“The Council will take annual specification setting actions pursuant to this procedure only as
necessary to meet or be consistent with the goals, objectives, and provisions of the relevant
FMP.”

In addition, the council should amend subsections c. and d. in section 8 to make clear that frameworking
should be used only to implement, rather than rewrite, control rules that are established in the FMP. In
other words, specifying MSY or OY amounts as a result of new stock assessment data based on formulas
found in the FMP would be appropriate to accomplish by framework, but amending the underlying
control rules in this abbreviated fashion would not. The council should delete "The time period (target
date) specified for rebuilding an overfished stock™ from the list of items that can be adjusted by
framework, as this date should be carefully examined before adjustment.

250 C.F.R. § 600.310(c)(3)(5).
¥ 1d. § 600.310(c)(3).



We further recommend that when deliberating on and likely approving this revised framework procedure
the Council include an official statement for the record noting that it is the Council’s intention to fully
comply with the new MSA requirements and NS 1 guidelines through the generic ACL/AM amendment
currently under development.

Environmental Review

The draft framework procedure also makes no mention of how use of the procedure will impact National
Environmental Policy Act (NEPA) compliance. If an adequate NEPA analysis, presumably an
environmental impact statement (EIS), accompanies the FMP that includes an annual ACL setting
framework procedure, the Council should develop an environmental analysis (EA) for annual ACL
specifications that tiers off the broader EIS for the bulk of its analysis. This approach would permit
timely action pursuant to a framework process while ensuring that the environmental impacts of fishery
management are appropriately evaluated.

Implementation Timeline

Paragraph 7 outlines a schedule that could take a total of 150 days, yet the MSA itself establishes a
procedure that requires NMFS to act far more quickly. For regulations implementing FMP amendments
that can be far more complex than frameworks, the total amount of time required is 90 days.” It is entirely
appropriate to require NMFS to move at least as quickly on frameworks.

In addition, we strongly recommend that there be a 30 day public comment when rules are developed
through frameworks, which is currently lacking from the draft. We believe this is appropriate and will not
still allow for expedient action using the framework procedure.

Thank you again for the opportunity to provide input on this issue. We look forward to working with you
and the rest of the Council to ensure sustainable fisheries in the Gulf of Mexico.

Sincerely,

Holly Binns Bruce Stedman

Project Manager, Ending Overfishing in the Southeast Executive Director

Pew Environment Group Marine Fish Conservation Network
David Allison Cynthia Sarnou

Senior Campaign Director Executive Director

Oceana Gulf Restoration Network

Chris Dorsett
Vice President for Fishery Conservation and Management
Ocean Conservancy

* NMFS must initiate an evaluation within five days, within fifteen days publish a regulation for a public comment
period of 15 — 60 days, and promulgate final regulations within 30 days of the close of the public comment period.
See 16 U.S.C. 88 1853(c)(2) (proposed regulations implementing FMPs may be submitted to NMFS at any time),
1854(a)(5) (defining “immediately” as within five days), 1854(b) (review timetable for proposed regulations)



