


 











SUMMARY MINUTES 
PUBLIC HEARING – MARATHON, FL 

REEF FISH AMENDMENT 31 
 
 

June 8, 2009 
 
Attendance: 
Robert Gill, Gulf Council 
Dr. Carrie Simmons, Gulf Council Staff 
Phyllis Miranda, Gulf Council Staff 
 
8 Members of the Public 
 
The public hearing was convened by Chairman Robert Gill at 6:00 p.m.  Dr. Carrie Simmons reviewed 
the PowerPoint presentation with the public.  The public was then invited to provide their comments. 
 
Ryan Butts, Administrator of Turtle Hospital, Marathon, FL.  He stated he had lived in the Keys for 2 
years full-time and that he felt that the longlining business was cutting into the tourism business.  He 
stressed the importance of protecting hardshell sea turtles because they are amazing animals. 
 
Richard Moretti, Founder of Turtle Hospital, Marathon, FL stated that he had been working with sea 
turtles for 23 years.  Each sea turtle is very important so that future generations can enjoy the animals.  
Wounded turtles are given the same care as humans – a full blood work up, endoscopy to see what is 
wrong with the turtle, etc.  He added that turtles breed the old fashioned way, one at a time.  He felt that 
the longlines and the long nets were causing the problem with the decrease in turtle population because 
the turtles cannot keep breeding up with the incidents of negative turtle interactions which result in 
mortality.  He noted that there have been improvements in the population of Hawksbills probably due to 
Turtle Excluder Devices on shrimp boats.  He added that the bait was a also a problem because 
loggerhead sea turtles will eat anything.  He didn’t feel that modifying the bait would achieve a 
reduction in interactions with bottom longline gear.   
 
Donna Cufano, president of Save a Turtle Organization, Islamorada, FL.  She stated that she educates 
the public about the sea turtles that visit the beaches on the Keys.  She then provided a written statement, 
which is attached.  She added that she would support any measures that would lessen the impact on the 
turtles. 
 
 
The meeting was adjourned at 6:35 p.m. 
 



 





 





 



                  
 

                
 

 

 

Chairman Thomas McIlwain 

Gulf of Mexico Fishery Management Council 

2203 N. Lois Avenue 

Suite 1100 

Tampa, FL  33607 

 

June 11, 2009 

 

Re:  Action 5 in Amendment 31 to the Reef Fish Fishery Management Plan 

 

Dear Chairman McIlwain, 

 

Thank you for the opportunity to comment on the amended framework procedure for specification of 

annual catch limits (ACLs) proposed as part of Amendment 31 to the Reef Fish Fishery Management 

Plan (FMP).  Although Amendment 31 addresses other important issues, this comment letter concerns 

only the revised framework procedures (Action 5). 

 

The undersigned groups recognize the role and utility of a focused framework procedure for the 

specification of ACLs that complies with the revised Magnuson Stevens Fishery Conservation and 

Management Act (MSA) and related National Standard 1 (NS 1) guidelines.  However, the proposed 

revised framework procedures are insufficient on their own to comply with the new MSA overfishing 

provisions. Further, the Council should not authorize the use of framework procedures for significant 

policy or management actions that warrant fuller consideration via full plan amendments.  

 

With those two significant caveats, we could support Alternative 2 if the modifications below are 

included and the commitment to the scheduled follow-up plan amendment to flesh out the remaining 

MSA and NS 1 overfishing policy actions is adhered to: 

 

 The law requires that the Fishery Management Plans (FMPs) must be modified to establish new 

policy procedures and rules for establishing ACLs and accountability measures (AMs) that 

prevent overfishing consistent with the NS 1 Guidelines.
1
  The description of the process for  

                                                 
1
16 U.S.C. § 1853(a)(15), section 303(a)(15) provides that FMPs must “establish a mechanism for specifying annual 

catch limits in the plan (including a multiyear plan), implementing regulations, or annual specifications, at a level 

such that overfishing does not occur in the fishery, including measures to ensure accountability.”  
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 annual catch specifications through a framework action does not fulfill the council’s 

responsibility under the revised MSA to institute control rules for determining acceptable 

biological catch (ABC), annual catch limits (ACL) and annual catch targets (ACT).  

 Rewriting target dates for rebuilding plans and the process for determining MSY and OY are 

significant policy actions that should not be made by framework.   

 The revised framework procedure proposed here must be limited solely to implementing the 

annual ACL specification decisions that result from following the broad FMP policies and 

procedures.   

 A process for determining environmental impacts in compliance with the National Environmental 

Policy Act (NEPA) should be specified. 

 The timeframe for adjustments to annual catch specifications through the use of a framework 

procedure should include an opportunity for public comment while still adhering to an 

implementation schedule that is at least as expeditious as that for FMP amendments. 

 

Compliance with MSA and NS 1 Guidelines 
While it is important to incorporate the new terminology and establish the actual mechanics for specifying 

ACLs, it is critical to achieving the intent of Congress that such ACLs are set at appropriate levels to 

prevent overfishing and that FMPs include measures to ensure accountability.  These statutory 

requirements are reflected in the National Standard 1 guidelines which contain a list of items that the 

National Marine Fisheries Service (NMFS) views as necessary to include in amendments to FMPs, 

including an acceptable biological catch (ABC) control rule and accountability measures (AMs).
2
  

 

In describing the procedure for the Council to specify ACLs in a framework procedure, Action 5 modifies 

the process for the Southeast Data Assessment and Review (SEDAR) and the Science and Statistical 

Committee (SSC) to develop overfishing limit (OFL) and acceptable biological catch (ABC). We agree 

that the SSC must recommend an ABC to the Council that is at or below the OFL, consistent with the 

legal requirements of the MSA. However, the proposed procedure should be modified to clarify that the 

SSC recommends an ABC that is based on an ABC control rule to be included in the FMP.
3
 

 

Moreover, the framework procedure should specifically make clear that frameworks may be used 

only to effectuate annual ACL specification provisions of the FMP, rather than change 

underlying rules such as the ABC control rule or rebuilding plans.  Therefore, we recommend the 

following statement be added to point 6 of the document: 

 

“The Council will take annual specification setting actions pursuant to this procedure only as 

necessary to meet or be consistent with the goals, objectives, and provisions of the relevant 

FMP.” 

 

In addition, the council should amend subsections c. and d. in section 8 to make clear that frameworking 

should be used only to implement, rather than rewrite, control rules that are established in the FMP.  In 

other words, specifying MSY or OY amounts as a result of new stock assessment data based on formulas 

found in the FMP would be appropriate to accomplish by framework, but amending the underlying 

control rules in this abbreviated fashion would not.  The council should delete "The time period (target 

date) specified for rebuilding an overfished stock" from the list of items that can be adjusted by 

framework, as this date should be carefully examined before adjustment. 

 

 

                                                                                                                                                             
 
2
 50 C.F.R. § 600.310(c)(3)(5). 

3
 Id. § 600.310(c)(3). 



 

 

 

 

We further recommend that when deliberating on and likely approving this revised framework procedure 

the Council include an official statement for the record noting that it is the Council’s intention to fully 

comply with the new MSA requirements and NS 1 guidelines through the generic ACL/AM amendment 

currently under development.   

 

Environmental Review 

The draft framework procedure also makes no mention of how use of the procedure will impact National 

Environmental Policy Act (NEPA) compliance.  If an adequate NEPA analysis, presumably an 

environmental impact statement (EIS), accompanies the FMP that includes an annual ACL setting 

framework procedure, the Council should develop an environmental analysis (EA) for annual ACL 

specifications that tiers off the broader EIS for the bulk of its analysis.  This approach would permit 

timely action pursuant to a framework process while ensuring that the environmental impacts of fishery 

management are appropriately evaluated.  

 

Implementation Timeline 

Paragraph 7 outlines a schedule that could take a total of 150 days, yet the MSA itself establishes a 

procedure that requires NMFS to act far more quickly.  For regulations implementing FMP amendments 

that can be far more complex than frameworks, the total amount of time required is 90 days.
4
  It is entirely 

appropriate to require NMFS to move at least as quickly on frameworks.   

 

In addition, we strongly recommend that there be a 30 day public comment when rules are developed 

through frameworks, which is currently lacking from the draft. We believe this is appropriate and will not 

still allow for expedient action using the framework procedure.   

 

Thank you again for the opportunity to provide input on this issue.  We look forward to working with you 

and the rest of the Council to ensure sustainable fisheries in the Gulf of Mexico. 

 

Sincerely, 

 

Holly Binns       Bruce Stedman 

Project Manager, Ending Overfishing in the Southeast  Executive Director 

Pew Environment Group     Marine Fish Conservation Network 

 

David Allison       Cynthia Sarnou 

Senior Campaign Director     Executive Director 

Oceana        Gulf Restoration Network 

 

Chris Dorsett 

Vice President for Fishery Conservation and Management 

Ocean Conservancy 

 

                                                 
4
 NMFS must initiate an evaluation within five days, within fifteen days publish a regulation for a public comment 

period of 15 – 60 days, and promulgate final regulations within 30 days of the close of the public comment period.   

See 16 U.S.C. §§ 1853(c)(2) (proposed regulations implementing FMPs may be submitted to NMFS at any time), 

1854(a)(5) (defining “immediately” as within five days), 1854(b) (review timetable for proposed regulations) 


