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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Great Room of the W Hotel, New Orleans, Louisiana, Wednesday morning, April 15, 2009, and was called to order at 9:50 a.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  Can we get the Reef Fish Committee to the table, please?  Members are Ms. Williams is here, Dr. Crabtree is here, Mr. Gill, Mr. Teehan, Ms. Morris, Mr. Riechers, Ms. Villere, and Ms. Walker.  We have a full crew.
Let’s start off, if you will, please, and turn to Tab B, Number 1 and review the agenda.  We’ve got a couple of things.  Assane has asked to talk just a little bit about Number IV(a).
ADOPTION OF AGENDA
DR. ASSANE DIAGNE:  I just wanted to note that under the Socioeconomic Panel Meeting Report, the first item should be referred to as “Review of the Gentner/CCA Allocation Analyses” and that’s all, to basically move the author’s name and put it in the title of that section.  Instead of the way it is presented now, just “Review of the Gentner/CCA Allocation Analyses” and then the tab reference.  Thank you.

CHAIRMAN MINTON:  Thank you, Assane.

MR. BILL TEEHAN:  I would like to add an item to the agenda, if I may, and I know it’s a vigorous, ambitious agenda, but if at some point we could have a discussion from NOAA Fisheries on the predicted recreational red snapper season.

CHAIRMAN MINTON:  Is there any interest in that? 

DR. CRABTREE:  I’m prepared to talk about that and I was going to ask to add that to the agenda as well.  I would also ask, Vernon, if we could have a brief discussion of a couple of parts of Amendment 29 where we need some clarification on council intent.

CHAIRMAN MINTON:  Any objection to that, committee?  Hearing none, that will be added under Other Business.

MS. KAY WILLIAMS:  I would also like to add, under Other Business, some discussion about the emergency action rule.

CHAIRMAN MINTON:  Committee, any objections?  Okay.  The next item will be Tab B, Number 2.  It’s been requested by industry that we allow them up to ten minutes to give an industry perspective of the alternatives that they could best work with.

Mr. Rick Marks is here and he has a brief one-and-a-half page or one-and-a-third page of bullets that he would like to go over prior to the committee going through the recommended alternatives.  It sounds to me like a good idea and get to what they can and can’t survive with.  

I would ask if there’s any objection from the committee to placing him between (c) and (d), Industry Recommendations, Mr. Rick Marks.  Committee, is there any objections?  Hearing none, Rick, we’ll have you on right after we do the Southeast Center Update on the Estimated Sea Turtle Takes.  With that, then let’s go back and go to the Approval of the Minutes.  That’s Tab B, Number 2.

APPROVAL OF MINUTES
MR. BOB GILL:  I have a correction.  On page 41, line 36, delete one of the “9” to read “1995”.  

CHAIRMAN MINTON:  Thank you, Mr. Gill.  Anything else?

MR. SHEPHERD GRIMES:  Just one minor thing.  Page 115, line 27, it’s actually Dr. Crabtree’s statement, but there’s just a “t” standing by itself at the end of that line that needs to be removed.  Thank you.

CHAIRMAN MINTON:  Other corrections to the minutes?  Congratulations.  That’s a very good job on those.  Any objection to approval of the minutes as amended?  Hearing none, the minutes are approved.  The Item III, Draft Amendment 31, Sea Turtle Interactions, Under Tab B-3(a), the first presentation of sea turtle stranding data will be by Ms. Lee.

DRAFT AMENDMENT 31 (SEA TURTLE INTERACTIONS)

PRESENTATION OF TURTLE STRANDING DATA
MS. JENNIFER LEE:  As most of you know, my name is Jennifer Lee and I work in the Protected Resource Division of the Southeast Regional Office and I’m here to give a presentation on the Sea Turtle Stranding and Salvage Network and stranding data, per the request at the last meeting.
Today, I’m going to start by giving you a little background on the Sea Turtle Stranding and Salvage Network, for those of you that aren’t very familiar with it.  Next, I’ll take some time and explain the applications and the limitations associated with the stranding data.  After that, I’ll provide some summary information from a recent FFWC report that analyzed distributions, relative abundances, and mortality factors for sea turtles in Florida from 1980 to 2005, as determined by stranding data.

Then I’ll also summarize some recent Gulf stranding data and then after a few acknowledgements, I’ll open it up for questions, as I know some of you have some specific questions about the impacts of certain activities.

The Sea Turtle Stranding and Salvage Network was formally established in 1980.  It was established in response to the need to better understand threats to sea turtles in the marine environment, provide aid to stranded sea turtles, dispose of dead endangered sea turtles, and salvage dead endangered sea turtles that may be useful for scientific and educational purposes.  In fact, maintain the Sea Turtle Stranding Network is identified actually as a recovery task in all our current federal sea turtle recovery plans.

Real quick, the Sea Turtle Stranding Network encompasses coastal areas from Maine to Texas and it also includes some portions of the U.S. Caribbean.  Network participants document on standardized reporting forms sea turtle strandings and incidental captures in their respective areas.

State coordinators compile and verify each state’s information for the forms and other applicable data, such as necropsy-related forms and things like that, photos, to the National Stranding Coordinator.  Then our National Stranding Network Database is actually maintained by the Southeast Fisheries Science Center, with data received, coded, entered, and quality controlled.

A couple of key terms defined.  What do we mean by a stranding?  Stranding is the term used to describe when sea turtles swim or float into shore and become beached or stuck in shallow water.  The distinction between incidental capture and stranding is whether the gear is actively fished or not.  Strandings may either be dead or alive, beached or floating, but the gear that they are entangled in is not actively being fished.  It may be just a piece of line or some old gear, things like that.

Incidental captures are those captures through a particular activity, such as actively fishing gear, research projects.  The database includes only opportunistic reports.  It doesn’t include reports from our observer programs, for example.  Most of the incidental captures that are in this database are reported by fishermen or enforcement officers.  

For more information regarding incidental capture in our fisheries and things like that, I would refer you to our Southeast Fisheries Science Center unpublished reports webpage that has a lot of those other reports, but this is going to focus on the strandings.

The other thing is inshore versus offshore.  In stranding, this is defined very narrowly.  Inshore is if found in a bay, river, sound or inlet, like an intercoastal.  Offshore is if found on or seaward of an ocean beach.  When the term “offshore” is used, that doesn’t mean we’re talking about federal fisheries.  Not that it couldn’t, but, again, it’s not -- Near shore would still be considered a part of that.

Here’s a copy of the form, just so you can see the type of information that’s collected, including observer contact information, data, species, stranding location, whether or not the carcass was necropsied.  You can see there’s decomposition condition, whether or not it had tags, the sex, the final disposition, what was done with the carcass.

This is just the bottom of the form that was cut off.  You can also see that there’s a place to record carapace measurements and a diagram to mark wounds or abnormalities, as well as a space to describe them in more detail.

In regard to fishing gear identification, all Sea Turtle Stranding and Salvage Network participants have been asked now to collect any fishing gear found associated with sea turtle strandings and submit it to a gear specialist in each region.  In the Southeast Region, Mr. Charlie Bergman receives the gear and identifies it to fishery type and maintains a database of this information, which is sent to the Southeast Fisheries Science Center for incorporation into the Sea Turtle Stranding Network database on a quarterly basis.

This situation is similar in the Northeast Region.  There’s a contact there and so we’ve recognized the need to have professionals identify the gear, in order to determine fishery-specific impacts to marine turtles and believe the standardized process will prove valuable for management purposes.  This is relatively new.

How are stranding data used?  Strandings are used in a variety of ways.  They are used to monitor the rate of strandings, estimate near-shore mortality.  You’re all probably most familiar with this way in terms of strandings have been used to evaluate the shrimp fishery, where that’s more of a near-shore fishery.  There are a number of publications looking at strandings relative to shrimp effort that you might be aware of.  

They can also be used to determine life history, distribution, population trends, information on mass mortality events, such as like when we have those cold-water events, fishery impacts on sea turtles and other marine species, provide insight on sea turtle distribution, species, size.  All that information that I discussed on that form can be used to look at these things and the relative abundance of species, potential mortality factors.  

You can find indications of where mortality may be occurring and direct further observations and shed light on how anthropogenic impacts that occur at sea and are otherwise difficult to study are affecting aggregations, when combined with other data.

Now, you’ve noticed, probably, that I’ve italicized the words “insight” and “indication” and “shed light”.  I did that on purpose, because I wanted to make it very clear that in terms -- Strandings should not be used as the sole source of information to make management decisions.  That doesn’t mean it can’t provide us with valuable information.  It just means it’s important to understand those limitations.

What are those limitations?  First, not all sick or dead sea turtles strand.  There are many factors affecting the likelihood of stranding.  You can see there that winds and currents transport injured or sick turtles and turtle carcasses to coastal waters and beaches.  Seasonal variations in currents and wind direction control the number of sea turtle mortalities that actually reach the shore as strandings.

Strandings most reflect, as I mentioned, near-shore mortalities and particular when tides, winds, currents are predominantly going onshore.  Marine scavengers and decomposition condition also affects the likelihood of actually a mortality stranding.

When a sea turtle dies, its body initially can sink to the bottom, where decomposition occurs, causing a buildup of gas that floats the animal to the surface, where it drifts and washes ashore or it can eventually sink again before it reaches shore.  The presence of beaches is also a major factor.  For example, the majority of strandings are found off of Florida and Texas, which have more beach coastline than other coastal Gulf States.

Even if a sea turtle does strand, that doesn’t mean it necessarily ends up being reported.  Whether or not a stranding is detected depends on the frequency of strandings in an area and how often that area is known as one that is routinely looked at, the frequency of beach monitoring by Network volunteers or others to report stranding events, availability of Network volunteers to respond to a stranding event, and the experience and training of Network volunteers.

For those sea turtles that do strand and are reported, it’s important to also consider those factors we already talked about.  For example, geographic trends may be an artifact of those other factors, versus what they’re actually showing.  

Stranding information does not indicate where a potential mortality event occurred, again, because the turtles could have been injured or killed at one location and then drifted with currents, generally northward with the Gulf Stream, for example, on the east coast, for a considerable distance before coming ashore.

Just to emphasize that strandings are absolutely minimum estimates.  Here, I have some examples of stranding versus at-sea mortality that’s been looked at.  Only a small proportion of the animals that strand can be reliably attributed to fishing interactions and fewer still can be attributed to specific fisheries or other activities.

Here, you can see in two studies of loggerhead carcass recovery, only six of twenty-two tagged carcasses released in near-shore waters eventually stranded onshore.  Epperly et al in 1996 looked also at this and found that 7 to 13 percent of actual fishery-related near-shore mortalities ever came onshore in the winter months.  That was off of North Carolina.  “TEWG” stands for the Turtle Expert Working Group.  Also, in looking at strandings, they noted that strandings may only represent 5 to 6 percent of actual at-sea near-shore mortality events.

Now you all in the room have the same understanding of stranding data and the things you need to think about when you’re looking at that data.  I would like to share with you some summary information from a review that FFWC biologists did.

The report includes data from both the Atlantic and the Gulf, but given sea turtle populations are migratory, it’s still quite relevant to you.  You can see here quite a few people worked on this part of the project.

First, looking at some of the insights on species distribution and relative abundance in Florida, again, Gulf and Atlantic, loggerhead sea turtles comprise the most strandings by species.  Most adult specimens were found stranded along the central Atlantic and Gulf coast of Florida.

Green sea turtles were the second most abundant stranding.  Most adult green sea turtles were found stranded along southeast Florida, along the Florida Keys.  For kemps ridley, hawksbill, and leatherbacks, there were significantly less strandings than the loggerhead and green sea turtles and even less when you consider the adult specimens.  For example, there are records for only seventy adult kemps ridley, six adult hawksbill, and thirty-six adult leatherback sea turtles in the database.

Just to give you a little more on the distribution, kemps ridley, as you all know this, are found along the Panhandle and the central west coast.  Hawksbill, the data showed is clustered in southeast Florida.  Leatherback was split by sex, with most of the larger turtle strandings found in northeast Florida and most adult female strandings in the southeast.
Now I’m moving into the Foley et al analysis of potential mortality factors.  Potential mortality factors were identified primarily based on observed carcass anomalies.  For strandings where no potential mortality factor was indicated, also they looked at temporal and spatial associations of strandings and activities and tried to make some correlations.

Here you can see all the various potential mortality factors that were identified.  All these factors are known to kill sea turtles.  Some of these mortalities are related to activities we have control over or at least some control.  Others are beyond our control, of course, such as hypothermic stunning events or shark wounds.

Probably one of the biggest take-home messages out of this report was that the actual cause of mortality for 70 percent of all strandings was unknown.  Again, just kind of highlighting the fact that it’s very difficult to attribute strandings to activities and, of course, even harder when you’re trying to partition things by various specific activities.

The most common potential mortality factor in Florida stranding data was propeller wounds.  I think 16 percent showed propeller wounds.  There is a lot of discussion in the document, and I can make sure that the document is emailed out, discussing whether things are pre or postmortem and how they came into play.

Most of the standing records occur in southeast Florida.  Emaciation was actually the second most common potential mortality factor that the document discusses.  Foley et al notes detection of fishery mortalities are typically poor, because fisheries often leave no discernable signs on carcasses, particularly, of course, as we know with trawls.

For example, fisheries operating far from shore also are less likely to be well represented in the data than close-to-shore activities.  If you remember when we talked before about the percent of strandings from near-shore events that make it to the beach, you can imagine when you’re talking about something that’s far offshore.  It’s not very well represented at all.

Here’s just a quick look at some stranding relative abundance information over the past ten years for the Gulf of Mexico.  We have approximately 10,412 documented Gulf sea turtle strandings from the last ten years.

You can see the relative abundance of each species there.  There is a single olive ridley record.  I know a lot of times we only talk about there being five different species in the Gulf of Mexico.  There are six.  It’s just that olive ridley are so rare that we, generally speaking, don’t discuss it.

Then here we have some Gulf-wide strandings data from 2005 to 2007.  I should point out that the data contained in this table was provided to the Network by the Network state coordinators.  It’s not proprietary, but the stranding coordinators shared this for management purposes.  Any need to use these summary data beyond this general presentation must request the data from the National Stranding Coordinator and that they comply with the accepted Data Access Policy.

Here, just to get an idea, for all species combined -- I know vessel strikes has been brought up a lot with folks here and so vessel strikes were identified as potential mortality factors for 11.6 percent.  For loggerheads, that percent, if you look at the vessel strikes there, that’s 15 percent. 

You can obviously see that -- I’ve just pulled out some of the different potential mortality factors that you might have interest in.  The hook and line here, those are believed to be recreationally-based.  Again, this doesn’t include any of our incidental take information that we get through other avenues.

On this slide, you can just see, looking at loggerheads, since that’s been our focus here, this just shows that the loggerhead sea turtles, as far as their size data, it’s the larger juveniles and the adults that comprise most of our strandings.

CHAIRMAN MINTON:  Would you mind explaining the -- You’ve got all strandings under loggerheads is 571 for 2005 and then you break out vessel strikes and hook and line and so forth and it ends up being seventy-two.  Where are the rest of those coming from?

MS. LEE:  Sorry, but I didn’t quite follow you.  Are you on the one I have up now?

CHAIRMAN MINTON:  Yes, I am.  I looked under loggerheads and it says all strandings are 571.

MS. LEE:  I don’t see that on the one I have.

CHAIRMAN MINTON:  That’s it.  Then it goes across and we’re only looking at seventy-two strandings and so you’ve got five-hundred or so and where are they coming from?

MS. LEE:  As I said, 70 percent of strandings that are in the database, we do not know -- They have not been identified to a mortality factor.  This is just -- What I’ve done here is just to give you a little information on here’s recent strandings in terms of all the strandings, regardless of mortality factor, and then because recent discussions here have -- I know people have brought up vessel strikes and so I just highlighted that potential mortality and what we had for information for that along with these other, the hook and line, net, and trap line.  They don’t add up because you’re not looking at a breakdown of every stranding event.  Does that help?

CHAIRMAN MINTON:  Yes.

MR. GILL:  While we’re on that slide, Jennifer, the vessel strike information seems to indicate a rather significant trend to a large number of strandings due to vessel strikes.  Is that a valid conclusion or are we just looking at a little snippet of data here and that’s an incorrect conclusion?

MS. LEE:  For recent -- In evaluating vessel strikes, it is certainly a threat to sea turtles and we are seeing an increase in the number of strandings with propeller wound injuries.  It’s a difficult one to evaluate.

I actually sort of anticipated that you would ask and I was going to provide a little information just on kind of how NOAA Fisheries considers vessel strikes.  As I said, they are identified as a significant threat in the areas of high-vessel traffic and minimizing vessel strikes is one of the recent recovery plan’s recovery objectives.
There are tasks associated, such as developing and implementing a strategy.  We do look at vessel strikes in some of our Section 7 consultations, when we look at, for example, new marinas or docks.  We also do a few boat race consultations.  What’s real tricky about this, of course, is, as you know, there are twenty-five million vessel trips, for example, in Florida.  

While it’s a significant threat, if you’re trying to pare it down to a very specific activity, for example, a new marina, even a fairly large new marina, you’re going to find the effects are actually discountable when you try to look at say 300 vessels in a marina, when we’re looking at things like that.

We do consider vessel strikes in environment baselines, in our consultations, as well as the cumulative effects sections.  Recognizing that this is a threat that is ongoing, it’s not necessarily just a federal threat in terms of a Section 7 application is for federal activities, but certainly there are other parts of the statute where we’re looking at other things going on and we try to bring those in in biological opinions, in the cumulative effects sections.

Are vessel threats influenced by vessel type, speed, environmental conditions?  There’s a lot of unknowns, making it very difficult, but it is recognized as an issue.  I guess I’m going to back up for one second and just do acknowledgement.

Wendy Teas is our National Stranding Coordinator and Lisa Belskis is our Research Fishery Biologist.  Both of them helped with some of the information.  Then the next names are all people that were authors on the Foley et al report that I discussed and, of course, state coordinators and volunteers.

MS. WILLIAMS:  Jennifer, I have a report, which is what I have mentioned to this committee, and it’s “Diving Behavior of Female Loggerhead Turtles During Their Internesting Interval and an Evaluation of the Risk of Boat Strikes” and it was by Jacob Matthew Sobin and Dr. Scott Eckert was the advisor.  The report came out in December of 2008.

In that report, it says that since 1980 boat strike injuries have tripled in Florida and there’s actual documentation from the Loggerhead/Green Recovery Team in 1991 that in Florida between 1980 and 2005, over 4,500 live and 3,500 dead sea turtle strandings were documented with propeller wounds, which represents 30 percent of all the sea turtle strandings for that state.

MS. LEE:  I am familiar with that.

MS. WILLIAMS:  Which was different from what you had.

MS. LEE:  What I was showing you was just the recent last three-year information.  What you’re talking about is a summary of vessel strikes over a twenty-five-year period.  I was just -- I had looked at your minority report and you had requested specifically the most recent information and so that’s why -- 2008 data was not available, but 2005, 2006 and 2007 were.  That’s why I just showed you those three years, but certainly over that twenty-five-year period, you are correct.

MS. WILLIAMS:  My point to this is if you look at the strandings and you look at the data and you overlay the information that we have with the takes of sea turtles by a particular gear, these boat strikes, which we don’t manage boat strikes, are a really big problem.

They, I think, are affecting your nesting counts.  This particular document also had these turtle tagged, as far as like with satellites.  It showed what they did and when they did it and I think if you read this document and you compared when the boat strikes were the highest, which was July and August, you’re going to find that that’s also when the interactions was high with the longline gear.  Whether or not there’s a connection or not, I’m just trying to show a connection.  

I’m not trying to get us to do anything about boat strikes, but to me, I think when you look at the two, I think those couple of months and where it talks in this document about their nestings and how far they travel out and what they did and the different dive rates and stuff, you’re going to find that there is a relationship when we are looking at months in this document for possible closures.  That’s all.  Thank you.

MS. LEE:  One thing I did want to point out too is if you’re familiar with -- Witherington et al 2009 is a new document that looks at -- It’s a publication and I forget which journal, but you may even have it, but that does, one, look at the nesting trend data and discusses whether or not that is an indication of a true population decline in the adult females and makes that case, but it also does look at potential mortality factors and try to look at a variety of these and how they might relate, looking at temporal and spatial correlations and a variety of other factors, to figure out perhaps -- To make some cases for what might be driving the nesting trends.
It does have a discussion of boat strikes in there.  The paper actually concludes that, I believe, the magnitude in looking at some of the times of weather and probably the temporal patterns -- It doesn’t conclude that boat strikes are the cause.  It actually suggests -- Its analysis suggests that fisheries -- I’m not speaking fisheries in terms of one fishery, but fisheries in general do correlate with it.  That is an interesting paper that I would encourage people to read.

Certainly, like I said, we know vessel strikes are an issue.  We talked some about strandings and how strandings are particularly good at picking up near-shore things.  There’s been discussion of particularly where you have more vessel traffic and congestion of vessels, more in the near-shore environment, that also leads to these higher levels of strandings.  There’s a lot of things to factor in, but --

CHAIRMAN MINTON:  Any other questions for Ms. Lee?

MR. CORKY PERRET:  Jennifer, could you put the table back up, please?  I may have a question about it.  Thank you.  Do you have information, on an annual basis, insofar as numbers of turtles?  Is the population increasing or decreasing or stable?  I know with the kemps the nest count is way up.  I know a little bit about kemps, but not much about loggerheads.  Does the Service have annual counts of some sort and what is the population doing?

MS. LEE:  There are a variety of data sources.  Generally speaking, nesting data trends have been used by NOAA Fisheries as sort of the primary piece of information, but certainly the recent recovery plan and soon we’ll have a Turtle Expert Working Group document probably coming out that will look at -- It will also discuss in-water information.

One of the difficulties with turtles, of course, is because they do have such a long age to maturity, it’s very difficult figuring out what’s going on, because when you’re at the nesting beach, you’re kind of seeing what’s coming out of -- A lot of times they use this term “the pipeline effect” and so it’s very complicated.  You have to look at a variety of different factors.

MR. PERRET:  I understand all that, but do we have an annual assessment of turtle nests or numbers that’s taken the same way over the years so we have a comparison?

DR. CRABTREE:  It’s on page 14 of the amendment.

MS. WILLIAMS:  Jennifer, looking at the hook and line, if you look at 2005, 2006, and 2007, the 14, the 3, and the 14 again, that’s recreational gear and so that’s thirty-one and are you all going to factor that in whenever you do your new biological opinion?

MS. LEE:  Yes, the biological opinion will look at all components of the reef fish fishery, just as the 2005 one did.  Certainly there will be an analysis of recreational information.  Keep in mind, these numbers, of course, I can’t -- They’re not exactly reef fish federal, but certainly all strandings -- We look at this information and the bi-op will have an analysis of all three sectors.

MS. WILLIAMS:  Thank you, because I was concerned with the numbers that you all are using, because I really don’t feel like they’re realistic and I think you’re going to raise them, because if you don’t raise them, we’re going to be closing a lot of fisheries.

CHAIRMAN MINTON:  Thank you, again.  Next on the agenda is the Law Enforcement Advisory Panel Report and Mr. Atran.

LEAP REPORT ON REEF FISH AMENDMENT 31
MR. STEVEN ATRAN:  The Law Enforcement Advisory Panel met on March 17 in New Orleans, that was two weeks ago, in conjunction with the Gulf States Marine Fisheries Commission.  They reviewed Reef Fish Amendment 31 and they also reviewed the letter that we sent to NMFS asking for emergency action to move the longline boundary out to fifty fathoms and to prohibit longline fishing east of Cape San Blas once the deepwater grouper quota is met.
They felt that the emergency action was so closely related to the amendment that they decided to go straight into the amendment and comment on the alternatives in Amendment 31.  With respect to Action 1, which is the action on modifying baits, what baits can be allowed to be used or what size baits, Alternative 2 in that section, the original wording in there would have prohibited the use of squid for bait.

The Law Enforcement AP felt that a prohibition on possession is more enforceable than a prohibition on use and they talked about some alternative wording and so by a unanimous vote, the Law Enforcement AP recommended that Alternative 2 be revised to prohibit the possession or use of squid onboard a vessel in conjunction with longline gear and grouper.

Since the Law Enforcement AP has met, this version of Amendment 31 which is in your briefing book, Carrie has modified that alternative to reflect the comments made by the Law Enforcement AP.  It actually went into a little bit more detail in that amendment, but it’s now a possession as well as a use alternative.

The AP did want to emphasize that in making this recommendation they’re not endorsing that alternative.  They’re simply saying that if the council chooses to go with it that this wording is more enforceable than what the original wording was.

There’s another alternative in that section to require minimum bait size and they felt that that just was not an enforceable alternative and so by a unanimous vote, the Law Enforcement AP recommends that Alternative 3, to require minimum bait size, is that an enforceable alternative.

Action 2, which is to restrict longline fishing in the eastern Gulf of Mexico, this has to do with either area closures or seasonal closures.  There were basically three points that the Law Enforcement AP wanted to make.

The first was that the alternatives for moving the longline boundary are worded such to say to move the longline boundary to the fifty-fathom contour or move it to some other depth contour and they wanted to make sure that a longline boundary based purely on the contour is not enforceable.  It has to be a point-to-point line with specific coordinates, which it is.  The wording might have been a little bit confusing.

Another item is that if it comes to a choice between a seasonal closure or an area closure, they felt that a closed season was more enforceable than a closed area and then the third item was a comment that I had brought up.  I noted that the proposal for the fifty-fathom boundary, the proposed boundary went through a couple of our existing reserves, through Madison-Swanson and through the Tortugas Reserve.

In comparison, the existing twenty-fathom boundary, when it reaches the Florida Middle Grounds, even though the twenty-fathom contour goes through the Middle Grounds, the boundary itself diverts to go around it, so that the entire Florida Middle Grounds is inside that twenty-fathom boundary and inside the longline prohibition.

In this case, the boundary going through Madison-Swanson and through the Tortugas doesn’t really alter anything in practice, because we already prohibit longlines within those two areas.  We prohibit all gear within those two areas, basically, surface trolling within the Madison-Swanson, but on looking over the rule, the Law Enforcement AP felt that it might create confusion with the public if the line went through those reserves.

It might infer that there are different rules on one side of the reserve versus the other and so they suggested that the line go around the reserves rather than through them.

By a unanimous vote, the Law Enforcement AP recommends that the most enforceable type of closure is a closed season.  The next most enforceable is a point-to-point line that takes into account any intersecting reserves, i.e., it goes around them.  That covers those three points.

On Action 3, which has to do with longline endorsements, the AP had a brief discussion as to whether the endorsements would be subject to sanctions.  Karen Raine, who was representing the Office of Law Enforcement, indicated that sanctions are applied to all permits, which seemed to satisfy that question.
At that point, the AP was going to move on to Action 4, which a little bit surprised me that they weren’t going to say anything.  I thought the whole idea of an endorsement was to be able to enforce who can and cannot fish with a longline and so I asked them for some clarification and they indicated that they already have to enforce the existence of reef fish permits if they go onboard and they check a vessel.  

They make sure it has all its paperwork and all its endorsements and whatnot and so adding a longline endorsement is just one additional endorsement or permit they have to check for and it doesn’t really change the level of enforcement.  From that perspective, requiring longline endorsements is not really an additional enforcement burden on them.

Action 4, which deals with observers and electronic monitoring, Ed Sapp was in the audience and he noted that one of the problems with the possibility of requiring additional observers is that at the moment there is no money to be able to do that.

There was some discussion as to whether observers who are onboard vessels would report to enforcement any violations that they see.  I guess this is kind of a gray area, but observers are mainly interested in trying to get the most accurate catch data that they can and they want to have the cooperation of the fishermen in order to do that.

Generally, an observer is not going to volunteer anything that he sees.  However, if he’s asked directly by an enforcement officer, he’ll answer the question truthfully.  Based on that, the Law Enforcement AP felt that having observers onboard really didn’t enhance enforcement to any extent.  

They felt they needed better enforcement at sea as it is and so by a unanimous vote with two abstentions, the Law Enforcement AP recommended that before any additional observers or video monitoring is implemented, if any additional financial resources became available, that they be devoted towards additional enforcement efforts.  We did have two abstentions.  The two members of the AP who were federal employees felt that it was inappropriate for them to vote on a motion recommending how federal money should be spent.

Action 5, which deals with modifying fishing practices and gear, this has limiting the soak time of the gear or limiting the length of the line or the number of hooks on the line, the Law Enforcement AP basically didn’t like any of these alternatives.  They didn’t feel that any of them were practicable.  It just wasn’t practicable to ask a law enforcement officer to measure the length of the line, especially at sea, or the number of hooks on a line.

By a unanimous vote, the Law Enforcement AP accepts Alternative 1, no action, allow current fishing practices and gear throughout the Gulf of Mexico.  In other words, none of the action alternatives they felt were practicable at sea.

Then the final action, which is modifications to the framework procedure for setting TAC in order to incorporate ACLs and ACTs into the procedure, they felt that that was an administrative action and it did not have any enforcement implications.

One other thing I would like to point out -- The rest of the report doesn’t have to do with Amendment 31, but under Other Business, the AP did note that right now they’re meeting two times a year, two fixed times per year, in conjunction with the Gulf States Commission, and so they just get to review whatever happens to be the issues that are at hand at that point in time.

They are missing an opportunity to comment on some other issues that may come up at other times of the year and so they requested that in addition to meeting in person those two times per year that they also be convened as needed via conference call to address enforcement issues as they come up.  They would like to be more involved, in other words, in the development of the various amendments.  That concludes the Law Enforcement AP summary.

CHAIRMAN MINTON:  Thank you, Steve.  Questions for Steve?  

MR. LARRY SIMPSON:  Steve, let me get this straight now.  The law enforcement guys said that before any additional funds would go to observers that that money be directed to more law enforcement activities, which means that they discounted any benefit of data gathering by observers?  Is that what you said?

MR. ATRAN:  I don’t know if it would be discounting as much as a concern that they need more enforcement at sea.  That was their priority.
MR. SIMPSON:  The comment that just preceded that was talking about enforcement versus just strict data gathering and that comment then is severed, so that the other one should be taken stand-alone?  Is that what you’re saying now?

MR. ATRAN:  I’m not quite sure I understand your question.

MR. SIMPSON:  You were talking about observers and the comment of the enforcement group saying that they didn’t think that observers can be or should be only used for data collection and then you launched into a comment about the funding aspects.  Are you saying that that comment should stop and then the funding thing would be a stand-alone comment?  Let me rephrase it.  Did the enforcement guys say to heck with data collection and give us the money for enforcement only?

MR. ATRAN:  No, they asked whether or not an observer would report a violation if the observer saw the violation at sea.  The general conclusion was that the observer is not going to volunteer that information, but if he’s asked a direct question by an enforcement officer he would answer truthfully.  However, their charge was to report on the enforcement implications of the options that they were presented.  Based on that, they felt that if additional funds become available that spending them on observers would not have an enforcement benefit.
MR. SIMPSON:  They didn’t say don’t do it just for data purposes.

MR. ATRAN:  I just reported what they said.  You can draw your own conclusions.

CHAIRMAN MINTON:  Thank you, Steve.  Any other questions?

MS. BOBBI WALKER:  Larry, they didn’t say don’t put observers on the boat.  I think what Steve was trying to tell you was in the motion they’re saying that they have a lack of enforcement officers and that we need to have more.  So if we’re going to have monies to spend and if you want better enforcement, that that money needs to go there for additional officers.

MR. SIMPSON:  I heard that clearly.  What I was trying to figure out was what their opinion was with regard to biological data, which I’m very much interested in.

CHAIRMAN MINTON:  Thank you, Larry.  Let’s move on.

MR. PERRET:  We’ve got two of them in the audience that could tell us what they said.

CHAIRMAN MINTON:  I think we’ve kind of figured it out.  I have a sense that it’s not really going to help us one way or the other.  The problem is enforceability of some of these things we come up with and they need more people in the field.  Tab 3(d) and Carrie.

SEFSC UPDATE REPORT ON ESTIMATED SEA TURTLE TAKES 2009
DR. CARRIE SIMMONS:  Thank you, Mr. Chairman.  Tab B, Number 3(d) is the Southeast Fisheries Science Center Update Report for the 2008 Sea Turtle Takes.  We’re going to discuss that when we review Amendment 31 and Dr. Ponwith is going to give us some more information on that.  I just wanted to let you know, for your information, that you can refer to that tab and read the whole report, if you’re interested.

I’m going to summarize the Public Hearing Draft of Amendment 31 to the Reef Fish Fishery addressing sea turtles and longline interactions in the Gulf of Mexico.  

MR. GILL:  A point of order, Mr. Chairman.

CHAIRMAN MINTON:  Go ahead, Bob.

MR. GILL:  Didn’t you indicate earlier that this was the point at which you were going to insert Rick Marks’s discussion, prior to the discussion on alternatives?

CHAIRMAN MINTON:  I have him right after her.  That way, we’ve got kind of the whole picture, I guess, Bob.  Is that all right with you?

MR. GILL:  Yes, sir.  Thank you.
DR. SIMMONS:  The estimated sea turtle takes in the longline reef fish fishery from the 2005 biological opinion for the anticipated three-year take as 113 hard-shell sea turtles.  Presently, we have new information from the July 2006 to 2008 NMFS observer program.  Dr. Ponwith is going to give us some more details on the new data.

DR. BONNIE PONWITH:  We had provided estimates and recently just provided some revised estimates and the memo covering the revised estimates gives the explanation, but I just wanted to touch on that today, to talk with you about that.

Included in the original set of estimates were data from a special study that we did and the special study, the protocols for participation in that study, were somewhat different than the protocols required for the estimation of the bycatch in this fishery.

The vessels that were participating in the special study did so voluntarily as opposed to following the letter of our protocols, which is a random selection, and we discovered that after we had submitted the original suite of estimates, because following our scientific protocols is really important, we went through and revised those estimates, pulling out the data from the vessels that were in the voluntary program, that’s the electronic monitoring study that they were doing, and redid those estimates.

When we redid those estimates, the bottom line was that for 2008 all of the turtles that were observed aboard vessels, and there were three of them, were all from vessels that were in the voluntary program.  That resulted in the revised estimate coming up with a zero take for the 2008 timeframe.

The problem with pulling those data out, again, was that the data did not follow the standardized protocols, which was random selection.  Pulling them out or including them in the estimate becomes a matter of asking a second-generation question and that question is, did those vessels fish in a way that was similar to the vessels that were randomly selected?

If the answer is no, then the correct thing to do would be to pull them out.  If the answer is yes, if the assumption that whether they were randomly selected or volunteered was moot in the way that they fished, they all fished identically, then including those vessels into the estimate could be considered, but strictly from the standpoint of the protocol for inclusion, that’s why we felt compelled to break those out and report what the estimates would be without the inclusion.

It does represent a problem.  We’ve got a strata that has a zero take from -- That estimate is a correct estimate from a science standpoint, but you have to ask yourself, what are the probabilities?  Seeing this fishery and watching it over the last two-and-a-half years, what are the probabilities that there were indeed zero takes of turtles in that timeframe?

If you want to take a risk-averse approach to the estimate, one consideration would be to use the higher of these two and in other words, accept the premise that the fishers in the electronic monitoring study fished exactly the same as the rest of them.  If you accept that premise, then you could include the estimate derived from those takes in the 2008 estimate and in the overall mean.

DR. SIMMONS:  Just to summarize again what Dr. Ponwith just said, based on my slides, the three programs with the higher estimate is the Reef Fish Observer Program, the Shark Bottom Longline Observer Program, and the Reef Fish Electronic Monitoring Program.

That estimated take over thirty months was 967 hard-shell sea turtles.  Again, the other estimate with the two programs, not including the electronic monitoring, due to the non-random sampling of vessels, was slightly lower for thirty months of 861 hard-shell sea turtle takes.  Again, I wanted to note that no sea turtle takes were observed in the vertical line fishery for the 2006 through 2008 observer program.

The purpose and need, the purpose is to reduce bycatch and bycatch mortality to the extent practicable.  We need to limit the interactions with turtles and gear, but how much do turtle takes need to be reduced?  Presently, we don’t have an exact number, but as much as practicable.

CHAIRMAN MINTON:  It might be better to let Rick come up now, if you’re going to start through the amendment.

DR. SIMMONS:  Okay.

CHAIRMAN MINTON:  Before she goes through the amendment, I think it might be appropriate for Rick, if you want to come up and give us your short presentation and then we’ll come back to Carrie and go through it.  I think Bob was trying to point that our earlier and we kind of missed it.

INDUSTRY RECOMMENDATIONS ON AMENDMENT 31
MR. RICK MARKS:  Thank you, Mr. Chairman and members of the committee.  I appreciate your indulgence.  What I need to do is just, if I could, spend a couple of minutes talking on process, to put things sort of in context, and then walk you through the issues the industry has come up with for this amendment, in the hopes that you’ll consider them for your preferred alternatives as you work through the process.
CHAIRMAN MCILWAIN:  Rick, would you give us a little background on who you are and what you --

MR. MARKS:  Mr. Chairman, I will if you don’t count it against my ten minutes.  I absolutely can and I was going to say, actually, that it’s nice to see some of the old veterans around the table.  The last time I was down here was when we were trying to do that difficult buyout process.  It’s been a number of years, but I notice that there’s a few new faces around the table.  It’s nice to see all you folks.
I work in Washington, D.C.  I work for the oldest law firm in Alaska; however, I’m not a lawyer.  I’m not here to threaten anybody with litigation.  That’s not my shtick.  I’ve worked for the National Marine Fisheries Service and I’ve been a biologist for the State of North Carolina.

I spend a lot of time around the country working with native communities, small rural communities, and the fishing industry around the country and a lot of my time is spent working for fishermen.

I took the same oath that you folks took in 1997 when I was appointed to the Mid-Atlantic Council and I understand that inherent in that oath is a lot about process and that process is important to be a good council member.  I’ve been in your seat and I understand that and I want to talk to you a little bit about the process and how we got here.

I’m here to help try and find middle ground and bring the industry to the table, so we can protect the members of SOFA and GFA and also protect turtles, but we’ve got to keep people working and keep the economy of coastal Florida going as well.  That’s a tough task and I understand that, but that’s what I’m here to try and help do.

Regarding the process, your vote on the emergency action was regrettable, albeit I think a bit understanding at the time.  The agency was being very aggressive and the NGOs were threatening litigation and the data was scarce, actually.  The takes were relatively high compared to what we have seen in the fishery.  We had no biological opinion and no jeopardy determination and you only had the 2005 incidental take statement to work with.  We can understand, but that’s not a good scenario for good process.

Since that time, the news has actually gotten a little better for turtles, but not gotten much better for process.  The takes per year -- The industry has been working on kind of an annual take rate to assess what we need to do to try to help and it was about 648 at the time that you had made your decision on the emergency action.

It henceforth dropped to 387 with some new estimates and new data and then as we just heard the discussion, dropped as low as 344, if you agree with the Science Center, or 387 per year if you deal with the special pilot electronic monitoring takes that we saw in 2008.

Half of those mortalities on an annual -- Half of those takes are mortalities.  That’s important to realize.  They’re all takes, but only half of them are actual turtle mortalities.  What we’re talking about here, in terms of takes, is roughly one-tenth of 1 percent of the total estimated mortality of all fisheries interactions on this turtle population.

We’ve had zero observed takes in normal fishing practices since the summer of 2007 and, again, I reference you to the electronic monitoring, but as far as the industry is concerned, with the same level of observer coverage, we haven’t seen any new takes since 2007 and that’s actually encouraging.  That’s actually not really the same level of emergency that we had back in January when you took the vote on the emergency action.

Arguably, one could say that the right thing to do would be to reverse your position on the emergency action in light of the new information and much reduced takes.  I think the second right thing to do would be to not let the agency use this council for cover and for you folks to follow the process as best you can.

If this was anybody else’s fishery or any of your state interests on the line, you folks would be screaming for the right kind of process and you would be right to do that.  We all should have the right and the appropriate process to go through what we’re doing.

We’ve got ourselves in a situation right now where we’re regulating first and then we’re going to analyze down the road and that’s just not a good way to run this process.  We don’t have a jeopardy finding at this point and if you look at paragraph 2 on page 10 of the new public hearing draft, that’s clearly laid out what process is supposed to occur under the Endangered Species Act when we’ve got a situation like we have.

We have no definition of what constitutes an emergency.  We’ve got no jeopardy and we’re taking preemptive action under the Magnuson Act, using National Standard 9, but when this council does that, they also have to take into account National Standard 5, National Standard 6 and 8, which talks about contingencies, communities, fishing opportunities, et cetera.  That’s the whole process the council needs to look at.

We’re also being told that we have to meet the 2005 incidental take level.  That was an underestimate at the time and everybody understands that.  That’s not a valid target for us to have to try and meet and I understand that there’s pressure for you folks to have to try and meet that.

On top of all of that, we were given 240 pages on Good Friday to come here and talk about and vote on this week and we haven’t been able to get through it all either.  I came back from Congress and that’s kind of like the stimulus package.  Nobody read it, but everybody voted on it.  It just doesn’t make a whole lot of sense.  I hope that you’ll take that into consideration as well.

In a perfect world, we would rescind the emergency action vote.  We wouldn’t move forward on the preferred alternatives and we would request that the agency produce a biological opinion that they’ve been working on since September of 2008 and find out if we’ve got valid jeopardy and if we do, then we use the Section 7 consultation process and we go through the reasonable and prudent alternative process and we take our medicine and do what we have to do.  That process isn’t happening, but it should.

We understand that we can’t have everything and everything isn’t fair.  Because of that, the industry has come to the table.  We understand that we’ve got a responsibility not to take turtles and that we have to do whatever we can to help the council and the agency find the middle ground, so we can continue to work and we can meet our requirements under the law.

What I would like to do is just walk you through the document that was handed out to you.  I hope that you don’t read it while I’m talking, because I can kind of go through each bullet point and be done with it in just a couple of minutes, but I need you to know that the industry has been working on this now for months and this has been a hard-fought and difficult process for us to get here and come with these alternatives, but we understand that something needs to be done, in light of the situation that we face.

Action 1, Alternative 2, that’s the issue of banning squid bait.  We would not like to be so preemptive to do that, because we don’t really know and we haven’t completed our research to determine whether banning squid bait actually makes a difference, but it’s one of the biggest changes in the fishery in the last number of years was the shift to squid bait.  There actually could be some legitimacy there to do that.
The industry is willing to go ahead and accept that if we can get some level of credit for that and help avoid a Gulf-wide closure.  We will consider studying on the water whether squid bait makes a difference or not, but as for this week and your vote, that’s potentially something that we would be able to agree with you on.

The limits on bait size doesn’t make a lot of sense.  The baits are relatively small and relatively uniform, two-by-two inches or three-by-three inches.  We’re not using whole pieces of squid, where changes might make a substantial difference.  We would recommend that’s probably not the best alternative for the council to move with.

On the closure issue, it’s always very difficult for the industry to recommend closures on itself, as you can imagine.  We certainly cannot afford a Gulf-wide closure and in lieu of that, the industry has looked at where the takes have been and what we have found is that in the data we have seen, thirteen out of eighteen takes were taken between 2730 and 2830 north latitude during the months of June, July, and August inside of thirty fathoms.

The industry would be willing to accept that closure, begrudgingly I want you to understand, but that is the largest number of takes in the area that we can put lines around that gives a large bang for the buck and we would hope that we would be given the appropriate credit for that, if the council chooses to go in that direction.

In terms of the endorsements, that’s another issue.  I was actually down here several years ago working on trying to limit the number of vessels that were participating in that fishery and it’s ironic that we’re actually back here again talking about that issue.

We had a long, hard-fought battle about that issue and the industry has come to terms with 30,000 pounds as the average over 1999 to 2007.  Basically, why we’ve done that is it leaves about seventy-seven boats, based on Table 2.3.1 in the document, on page 37.  It leaves the number of boats the industry believes still provides support for the infrastructure, allows them to catch quota, and keeps that fishery going and keeps the coastal communities viable.  We need that number of boats and we would prefer not to go any higher.

If you look at the Southeast Fisheries Science Center data on that particular 30,000-pound selection, that means 800 less trips per year, 10,000 less sets, and ten-million less hooks in the water if you go with that endorsement.  Now, there may be a little bit of recoupment, but you’re still going to get a sizable reduction if you go with 30,000 pounds.

The hard limits on turtles, Action Number 4, there was really no valid basis to pick a hard trigger for the number of turtles.  Right now, we can’t even tell how many turtles are out there and what the trend is in the population and the data simply aren’t good enough for us to be able to track the types of takes that we would need to do, short of 100 percent observer coverage, and nobody can afford that.  We would hope that you would stay away from the hard trigger target for the number of turtles.

Action 5, Alternative 2, we would recommend a practical limit of five miles on mainline length be used to reduce effort and hopefully takes, while potentially increasing the survival of those takes for turtles that might take a hook in the latter part of the set time.

The industry average is seven to eight miles.  If you reduce them to five, you’re going to gain some benefit in terms of reduced effort and turtle savings.  We would agree to this because we realize it’s a bit painful, but we only are going to agree to it if we can get some credit and help us avert a Gulf-wide closure.  We would be willing to go there, but we just need to give some consideration about the credit that we would need.

Action 5, Alternative 3, we don’t believe limiting soak time is the most practical way, based on how the industry operates, and they actually need to soak a certain period of time to fish.  We believe the shorter soak times would be problematic, particularly in cases of bad weather or if there’s gear failure or engine failure.  It just doesn’t seem like a very user-friendly option for us to work with and so we hope that the council will not go there.

In terms of Action 5, Alternative 4, limits on hooks per mile, we don’t believe it’s enforceable.  However, we could agree to a limit on the number of hooks that were ready made and deployable on the vessel at any time, which means that it would match up nicely with the five-mile mainline length if we had a thousand hooks that could be allowed to be onboard a boat.  They’re obviously countable.  It’s an enforceable measure at sea and like I said, it meshes nicely with the five miles.  The thousand hooks available on a boat would be an alternative we would agree to.

In a masterpiece, something is always screwed up.  We kind of messed up Action 5, Alternative 5 in the document.  Let me just tell you that the other major change in the fishery in the last couple of years was the gangion length, the length of the leaders.

We actually started to go to longer leaders about the same time we switched to squid bait and I think that’s where some of the turtle interactions we have seen have increased.  More turtles have been taken, I believe, on lengths larger than four and certainly larger than six, with gangions that long.
We would recommend go to gangion length limited at six feet and so none of the longer leader lengths would be allowed to be set.  Again, that would be something that would be enforceable at sea as well.  We wouldn’t really want to go much shorter than six and certainly we couldn’t go any shorter than the three-foot broom straws that the industry likes to use.  Anything about six we would agree would not be an alternative, as long as we would be provided some potential credit for what it might do for us.

The last item is Action 6 and this is on the framework issue.  I’ve been in front of a lot of other councils and one of the things some of the councils do is they’ll have a list of frame-workable items that can be changed relatively quickly if new information is brought to light.

The industry is working on a research program, partly cooperatively with the agency, to try and look at different types of issues, leader length, the use of squid as bait, mainline length, those kinds of things.  What we would be hopeful is this council would consider adding to the frame-workable item list the bait type, the mainline length, the hook number, and the gangion length.  That would allow us a relatively quick adjustment if new research comes to light, so you wouldn’t have to go through a full-blown plan amendment.  

Mr. Chairman, that’s kind of what I’ve laid out, where the industry wants to go, and I appreciate earnestly the time and for you folks giving us the attention to present this to you.  We hope that you’ll give it some consideration when you go through your Amendment 31 process today.

CHAIRMAN MINTON:  Rick, we’ve got one question and hopefully we’ll limit that.  I don’t want to get into a lot of discussion at this point, because I would like to move on and get back with Carrie.

MS. WALKER:  Rick, thanks for being here.  Has the industry discussed the possibility of having observers on the boat if the limitations were lifted, just so that there could be an ongoing report coming in on how many strandings or turtle deaths there are?

MR. MARKS:  Ms. Walker and Mr. Chairman, that’s a good question and we have talked about that.  We agree that observer coverage increased would be fine with us.  Our only issue is an issue of cost and if you look at what observers cost around the country, it might be the difference between a man’s trip or not.  We would take them if somebody else would foot the bill to help us make that happen.  Certainly we’ve talked about it and that’s kind of where we’re at on it.

CHAIRMAN MINTON:  Thank you.  Let’s move back to Carrie again and get through this and then we’ll be, hopefully -- I would like to get to the point where we can start going through some of these alternatives ourselves and get this thing ready for public hearings.

REVIEW OF AMENDMENT/SELECTION OF PREFERRED ALTERNATIVES
DR. SIMMONS:  The first action, Modify Baits in the Bottom Longline Reef Fish Fishery, this action establishes alternatives for modifying bait type and size in the bottom longline reef fish fishery and the percentage of hard-shell sea turtles caught on squid and hooked in the mouth suggests that loggerhead sea turtles are pursuing the bait and becoming incidentally hooked in the bottom longline gear.
Therefore, modifying bait type or size could reduce sea turtle hooking incidence.  Alternative 1 leaves the existing types and sizes of baits in the bottom longline reef fish fishery unchanged.  Presently, as Rick already said, they use cut squid wings or other finfish.

Alternative 2 limits the use of bait type by not allowing squid or squid parts on a vessel that has reef fish and longline gear aboard unless the longline gear is appropriately stowed and that’s defined in the Codified Regulations 622.34.  This regulation would allow vessels with longline gear aboard to vertical line fish with squid, provided that the longline gear was stowed appropriate.

Loggerhead sea turtles tested in the pelagic longline fishery and in captive laboratory studies found that loggerhead sea turtles preferred dead squid over dead fish and the largest loggerhead sea turtle used in this captive lab study was 2.1 foot carapace length, which was the smallest in the range, and that was two to five feet carapace length, of hard-shell sea turtle that was documented by observers in the bottom longline reef fish fishery.

These studies suggest that prohibiting the use of squid or squid parts in the bottom longline reef fish fishery could reduce loggerhead sea turtle interactions with gear.  However, further research is needed to predict the extent of this reduction.

Alternative 3 requires a minimum bait size, and that would be blank-by-blank inches, for all bait in the bottom longline reef fish fishery and the size of bait that is required is still blank because there’s just very little information available to suggest that bait size could directly impact sea turtle hooking incidence with the bottom longline gear other than information from the two symposiums that we have on bycatch.

The captive laboratory studies on loggerhead sea turtles, which I mentioned earlier, did not specifically test bait size.  However, dead whole squid that were an average size of 200 grams versus whole sardines with an average size of fifty-seven grams were used and as we already know, most in the fishery usually use cut bait and not whole baits and the size is approximately 1.5 by three to four inches.  If this alternative was considered further, the current definition of reef fish bait should be considered.

On to Action 2, Restrict Longline Fishing in the Eastern Gulf of Mexico.  Alternative 1 is no action, allow longline fishing throughout the eastern Gulf of Mexico.  Alternative 2 is do not allow longline fishing in a specific area.  

Option a would encompass the area where 57 percent of the sea turtle takes were observed and Option a is between 27 and 28 degrees north latitude, which is approximately between Charlotte Harbor to Tarpon Springs.  Option b is between 26 to 28 degrees north latitude and that’s approximately from Naples to Tarpon Springs and Option c would encompass the area where 100 percent of the sea turtle takes were observed, the entire eastern Gulf.  Option c is the entire eastern Gulf of Mexico.

Action 2 continued, Alternative 3, is do not allow longline fishing between certain depths, which is twenty and -- Option a is thirty fathoms.  These closed areas may reduce turtle takes if effort shifts to other areas where turtles are not found.

As I think Rick mentioned, the twenty to thirty fathoms was the area where 71.4 percent of the sea turtle takes were documented by observers.  Option b, twenty to forty fathoms, was the area where 91 percent of the sea turtle takes were documented and Option c, twenty to fifty fathoms, was where 95 percent of the sea turtle takes were documented by observers.  Then sixty fathoms was, of course, where 100 percent of the sea turtle takes were documented. 

If Alternative 3, Option d, sixty fathoms, were selected as the preferred, the council should be aware that it may take up to six months to delineate this depth contour.  Also, additional information was the average fishing depth for observed sets that captured sea turtles was 28.5 fathoms and the average depth of all observed fishing sets was deeper, 36.6 fathoms.  Alternative 4 is do not allow longline fishing during specific times.

CHAIRMAN MINTON:  Carrie, before you move on, can you tell me why it would take six months to delineate the sixty-fathom curve?  I don’t understand that.

DR. SIMMONS:  From what I understand, it’s just the information is not available from the geological survey.  It hasn’t been defined until you go to eighty-two fathoms.

CHAIRMAN MINTON:  I still don’t understand, but go on.

MR. ATRAN:  Apparently the NMFS folks are trying to be as precise as they can in tracking the depth contours and they have predetermined sets of coordinates for the other fathoms, but the sixty fathom that we’re talking about, there’s no predetermined coordinates already set up and that’s normally done by NOS, but they would do it in-house and it would just take a while for them to work through the digital imagery and get precise coordinates.  It’s just a very labor-intensive project to try to get those coordinates if they don’t already have them.

CHAIRMAN MINTON:  Thank you, Steven.  Go ahead, Carrie.

DR. SIMMONS:  Alternative 4, do not allow longline fishing during specific times, these seasonal closures could occur when sea turtles are most likely to be captured.  Sightings of sea turtles increased in the spring and summer.  However, we have MARFIN data when they caught three sea turtles in January to February and that went from January to May of 2006.

Option a is a closure from June to August and that’s when 76 percent of the sea turtle takes were observed.  Option b, from April to August, was when 95 percent of the sea turtle takes were observed and Option c is year-round.

MS. WILLIAMS:  Is there some way on page 10 of this document -- Is there some way that you can find out -- I see the year and the seasons and the trips and the hooks, but can you get us the dates of each one of those seasons and trips when those turtles were encountered, so that we’ll know exactly what percentage -- Especially if we’re looking for maybe half of July and half of August, so that we could compare when these turtles were actually taken?

Now, I have talked to some of the captains that had observers on their boats and I already have some dates in my mind and I will share those with you all later, but if you could get the actual dates where the observers recorded these interactions in these seasons, I think that would help this committee.

DR. SIMMONS:  Okay.  This table shows some of the data that I just listed for you on when the hard-shell sea turtle takes were recorded from the 2006 to 2007 observer programs.  You have depth in fathoms, you have season, the latitude closures that I mentioned, and then we have season by area and time/area closures by location.

Action 3, Longline Endorsements, this Alternative 1 is no action.  Alternative 2 is establish a longline endorsement to the reef fish permit with a minimum annual average reef fish landings of 20,000 pounds per permit that would be required for qualifying for a longline endorsement.

Annual average landings would be calculated based on logbook landings.  Option a is during the 1999 to 2004 period and Option b is during the 1995 to 2007 period, which we don’t have as much information on, and Option c is during the 1999 to 2007 period.

Alternative 3 changes the qualifying landings to 50,000 pounds and I want to show you one of the graphs in the amendment which shows the distribution, which I think was requested at the last council meeting, of the annual average reef fish landings by permit in 10,000-pound increments.  As you can see, there’s a large number, and we can come back to this later, of landings of 10,000 pounds or less.  This is for the entire Gulf and not for the eastern Gulf of Mexico.

TO further look at that, for 1999 to 2007 and 1999 to 2004, instead of just looking at permits, we also have permits and the landings attached to those permits by those years.  I think for the 1995, Option b, under that alternative, the reason that we don’t have that information is there’s some issues with the permits and putting them together.  We just don’t have that data yet correlated.  We can talk about that more later.

In addition to this table that I wanted to bring to you attention for Option a and b, we also have a table that I think Trish handed out or emailed that goes even further for those years, for 1999 to 2007 and 1999 to 2004, for the number of reef fish permits qualifying for various longline endorsement landings.  It also includes the trips, the sets, and the hooks, in millions.  That’s also for your information.

MR. GILL:  We’ve been talking in broad terms over the number of boats in the longline fleet and the numbers that I’ve heard bandied about typically are 125 to 130.  Looking at these tables, it suggests that there’s about 120 more than that, 249.  

It’s my understanding that the reason for the difference is that there are boats that have longline landings, principally in the earlier years, that are not configured as longline boats currently.  We’re talking a time aspect that’s different and so could you clarify that, Carrie, as to why we’ve been talking one number and we set yet another?

DR. DIAGNE:  Mr. Gill, yes, you are absolutely correct.  If you look at the time from 1999 to 2007 or 2004, as the case may be, these are annual average landings.  The situation that you just related is part of it, because in this, we were obligated to compute the average annual landing for all permits that had longline landings for this time period.  Yes, the actual number of vessels in the industry is in the order of what you mentioned.

MR. TEEHAN:  Carrie, I had the same confusion that Bob did, which is scary, I guess.  You may have said this, but are these permits Gulf-wide or is this just for the eastern Gulf?

DR. SIMMONS:  Yes, those permits are Gulf-wide.  Action 4 is Observers and Electronic Monitoring.  Alternative 1 is no action.  Alternative 2 is require commercial reef fish longline vessels to carry observers to document sea turtle takes.

If the cumulative number of hard-shell sea turtle takes by the reef fish fishery exceeds or is predicted to exceed a threshold of 80 percent of hard-shell sea turtles then the commercial reef fish fishing longline activities in the Gulf of Mexico within fifty fathoms would cease for the remainder of the fishing year.

The cost of the observers on the vessel would be paid by, Option a, the operator of the commercial vessel or, Option b, the National Marine Fisheries Service.  Based on historic levels of fishing effort, observers would be required on, Option c, 100 percent of the longline trips or, Option d, 75 percent of the longline trips or, Option e, 50 percent of the longline trips or, Option f, 20 percent of the longline trips.

Continuing with Action 4, Alternative 3 is to require bottom longline vessels to have video monitoring systems to document sea turtle takes and require operators to record such takes in the logbooks to be sent to the National Marine Fisheries Service at the conclusion of a fishing trip.

If the cumulative number of hard-shell sea turtle takes exceeds or is predicted to exceed 80 percent of the anticipated takes in the incidental take statement, fishing activities in the Gulf within fifty fathoms would stop for the remainder of the fishing year.

Cost and installation of the video monitoring system in the vessel would be paid by, Option a, the operator of the commercial vessel or, Option b, the National Marine Fisheries Service.

On to Action 5, Modifying Fishing Practices.  Alternative 1 is no action, allow current fishing practices and gear throughout the eastern Gulf, to remain the same, unchanged.  Alternative 2 is limit mainline length.

Option a would limit mainline length to one statute mile and I just wanted to mention that if we pursue mainline length that obviously we would consider modifying it to nautical miles.  It was our understanding with the IPT that the drums were purchased in statute miles and that’s why we were using statute miles, but obviously we should probably think about this in nautical miles.

Option a would limit mainline length to one statute mile and this length would not be practical, necessarily, for the bottom longline reef fish fishery.  Logbook data documented the average length of mainlines between six to seven miles.

Option b would limit mainline length to two statute miles and this is more practical for the fishery than Option a, but it would still be a drastic change to fishing practices in the bottom longline reef fish fishery.

Option c would limit mainline length to four statute miles, which is below the average length recorded in logbooks and it would be more practical for the fishery to obtain the targeted catch.

Also, I wanted to mention -- This figure shows mainline length in miles and the black bars are when no turtle takes were recorded and the gray bars are when some turtle takes were recorded.  I wanted to point out that the mean was 7.7 miles for sets with some sea turtle takes, which was significantly longer than the mean of 6.1 miles with no recorded sea turtle takes.
I just wanted to tell you that there was a large difference in sample size between the observer data for turtle takes versus no turtle takes, but we felt like this test was valid and you can see this in the frequency distribution, that this is probably true to what’s going on, but you should know that this is a limited amount of data that we could be applying to the whole eastern Gulf bottom longline reef fish fishery, but we feel like this test was appropriate to use.  I worked with some folks in the Limited Access Privilege Programs Office over there at the Southeast Regional Division.  I wanted to point that out and also mention that --

CHAIRMAN MINTON:  Carrie, before you move on, I don’t really see how that works, because if you’ve got recreational catch with single-drop hooks and so forth -- To me, it would depend more upon the encounter probability.  

Maybe the probability of encountering a turtle with seven or eight miles is greater than four miles or something like that, but I really don’t see how that would actually get that reduction and especially if you’ve got single lines dropped down, like a recreational drop has caught turtles.  

I don’t put a lot of faith in that right there myself.  I don’t know and maybe we can get some other information for it, but it just doesn’t seem like -- The data obviously looks that way, but I think there’s something else going on.

MR. RIECHERS:  You mentioned it a while ago, that this was based on a few number of samples.  Could you give us some idea of what that N actually is?  I think maybe, getting to Vernon’s point, is kind of -- If this were put in the same kind of matrix that you have depth and seasonality, but you also had line length, at least according to this sample, that may help highlight what he’s talking about.  It may be a depth issue or some other issue going on here, but go ahead and give us sample size, just so that we know that as well.

DR. SIMMONS:  The sample size for no turtle takes was 600 and some turtle takes was an N of twelve.  This was the information that we had and I’m sure that the mainline length is very closely associated with soak time.  We just tried to use the information that we had available, but we wanted you to know to take it with a grain of salt.  I guess I’m not quite sure what Vernon’s question was still, but we’ll come back.

Alternative 3 limits soak time, which is defined as last hook in to the first hook out of the water.  It was brought to my attention that we really need to have a better definition than this of soak time, because they typically may not -- We should define it better if we pursue this alternative.

The soak time may directly reduce sea turtle interactions with bottom longline gear, ultimately reducing mortality of hard-shell sea turtles due to drowning.  As I mentioned, several variables determine the length of time a sea turtle can hold its breath underwater, such as activity level, body size, and surrounding water temperature.

The normal voluntary dive duration of sea turtles foraging was documented between fifteen to thirty minutes and the maximum dive duration was documented to be sixty minutes.  Option a is to limit soak time to sixty minutes and all these options in this alternative are lower than the average soak times calculated from the 2005 to 2008 logbook data, which was a range between two to three hours.

Additional data from the research bottom longline cruises suggests that when one-hour soak times were tested that none of the hooked sea turtles were recorded as dead due to drowning with one-hour soak times.  Therefore, limiting the soak time -- They suggested in the study that within the bottom longline reef fish fishery that it should be considered as a sea turtle mitigation measure.

Option b is to limit soak time to sixty minutes and Option c is to limit the soak time to 120 minutes.  I just wanted to note that little information can be stated about the survival rate of hard-shell sea turtles if incidentally hooked at the beginning of the mainline set, but all of the options listed above are shorter than the average soak time recorded by observers when hard-shell sea turtle takes were recorded.  As you can see, that was four or more hours, from this figure.  Again, the black bars are when no turtle takes were recorded and the gray bars are when some turtle takes were recorded.

The mean for hours for sets with some sea turtle takes was 5.7 versus the mean of five hours with no recorded sea turtle takes.  We did not detect any significant differences between these two samples.

Action 5 continued, Alternative 4 is to limit the number of hooks.  Based on the 2006 to 2008 observer data, this alternative could reduce hard-shell sea turtle interactions with the bottom longline gear. 
Option a limits the number of hooks to a hundred per mile.  This is the lowest number of hooks per mile of all options, but it’s based on logbook data and it’s still used in the bottom longline fishery, just not as frequently.

For example, we graphed the logbook data from 2005 to 2008 and it showed similar trends, with a mean number of hooks per mile of 200, which is Option b.  I think is the option that the industry was interested in.  Option c limits the number of hooks to 300 per mile, which is greater than the mean in the logbooks.

This figure shows the observer data when they documented hard-shell sea turtle takes, as you can see, when 150 or more hooks per mile of mainline were used.  Any limit in the number of hooks per mile may reduce the number of hard-shell sea turtle incidentally hooked, as well as the targeted catch.

If you’re interested in the statistics, we did find a significant difference, a mean of 195 hooks per mile for sets with some sea turtle takes, which is significantly greater than the mean of 170 hooks per mile for sets with no recorded sea turtle take.

The last alternative in Action 5 is to limit gangion length.  Again, as was already mentioned, anecdotal reports from the bottom longline fishery suggests that sea turtles were not as frequently hooked with gear until the longer, the six to ten-foot, gangions were used.  I guess six to twelve-foot.

However, other than the anecdotal evidence -- The data from the observer program, which you can see up here, does not suggest that there is a relation between gangion length and sea turtle interactions.  As you can see, Option a, limit gangion length to two feet, was not recorded by observers.

Option b, limit gangion length to four feet, that was used by 13 percent of the fishery.  That is what observers recorded and Option c, six feet, was recorded used by approximately 28 percent of the fishery.  Again, more fishers were documented using longer gangions, from the eight to twelve feet in length.

Just to again mention the statistics, the mean was 6.3 feet for sets with some sea turtle takes versus the mean of 5.2 feet for gangions when they did not record a sea turtle take, but there were no significant differences detected.  I just wanted to point out here that we couldn’t really see any trends in the information from the observers and this was all the data that we had.

Action 6 is Modify Framework Procedure for TAC.  Alternative 1 is no action.  Alternative 2 is modify the Reef Fish Fishery Management Plan framework procedure for setting TAC by adding annual catch limits and annual catch targets as items that can be modified under the framework, renaming it “Framework Procedure for Setting Annual Catch Limits”, and making additional editorial changes to reflect terminology and practices.  Thank you.  I would like to try to answer any questions.

CHAIRMAN MINTON:  Thank you, Carrie.  Any questions from the committee? 

MS. WILLIAMS:  Carrie, when I was referencing the pages, page 10, 20 -- Actually, I’ve got 10, 20, and 21 and it was the B-3(d) document, the one that the Southeast Fisheries Science Center did for their updated report, and that’s the one that I’m interested in, to know the actual months and days where those turtle takes occurred.  Thank you.
CHAIRMAN MINTON:  Dr. Crabtree, let me make a comment and then I’ll come right back to you.  Carrie, a lot of this looks like it would make a real good research project, because you’ve got some things out there, like the length of the total longline and the gangion length that may just be an artifact of it dropped down next to a turtle or something, but are you -- Roy, have you thought about putting something like this into the next MARFIN proposals or -- It wouldn’t be that hard to try to answer some of these question fairly quickly, to where we could get some sound data without dragging our feet too much.

DR. CRABTREE:  I don’t have a problem and we do have things in the MARFIN RFP to reduce bycatch, but it is not something that can be done quickly, because you have to -- We have an encounter rate of approximately one turtle per hundred sets and so to test these kinds of things and produce a statistically meaningful sample size, you’re talking thousands and thousands of sets.

Even at the current levels of effort in the fishery, it would take a substantial amount of time to build up a statistically significant result.  Bonnie has done some power analysis and looked at that.  We’re up for doing those kinds of things, but it’s not a quick project.

I just wanted to address -- Kay had asked about the specific dates the turtles were taken and we have that and we’ll get that over to Trish and she can print that or distribute it to the council members and you can see the dates the turtles were taken.

MS. MORRIS:  I have some questions, but I don’t know whether to bring them up now or when we start going through the document ourselves.

CHAIRMAN MINTON:  Let me tell you what I would like to do, if we could.  I would like to get the questions out of the way and break for lunch and then come back and then go into the document.  It’s 11:35 right now and that way, we’ll get everything set up and we’ll come back and hit this thing straight up.

MS. MORRIS:  I’ll start in on a couple of questions and you tell me whether they’re before lunch or after lunch questions.  The first one is we don’t have an Action 3 option for the 30,000-pound endorsement and that’s what the industry is asking for.  It seems like when we get to that we ought to think about adding it as one of the options to be analyzed.

The second one is that in Action 4, when we’re talking about observer coverage, the discussion I read just had estimates for what it would cost per vessel or for NMFS for 100 percent observer coverage and it seems like we should flesh that out with projected costs for those other percentages of observer coverage that are options and I’m particularly interested in the 20 percent number, but maybe when we get there we can talk about what percent observer coverage we should cost out.

Then the third one is that there is a section of the document that talks about fishing communities and so because Cortez is the fishing community that I know the most about, I went in and tried to figure out what it said about that and there’s not an analysis of the number of boats that are home ported there that would meet the different endorsement thresholds, 30,000 and 50,000.

In trying to evaluate the endorsement level that we might consider, it’s hard to see what the impact of that would be on that particular fishing community and I imagine it would also be hard to see what effect it would have on Madeira.  If those numbers could be put into that fishing community analysis, that would be helpful.

CHAIRMAN MINTON:  Thank you, Julie.  Other comments?  What I would like to do is it’s 11:40 and we’ll come back at 1:15.  Let’s reconvene at 1:15 and we’ll be ready to start back into the document itself and start clarifying some of the alternatives and adding them.  Thank you very much.

(Whereupon, the meeting recessed at 11:40 a.m., April 15, 2009.)

- - -

April 15, 2009

WEDNESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Great Room of the W Hotel, New Orleans, Louisiana, Wednesday afternoon, April 15, 2009, and was called to order at 1:15 p.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  Can we reconvene the Reef Fish Committee, please?  We’ve got a full committee here.  At this point, I would like to go back to Item III(d), Review of Amendment and Selection of Preferred Alternatives.
I would just remind everybody this is a -- We want to make sure we’ve got everything in there that we want, but this is going to public hearing.  What we want is input from the public on what we’re trying to do, but I don’t really see a lot of time to debate all these different issues.  What we would like to do is to make sure we’ve got everything in we want and if we don’t want something in there, make sure it comes out.

DR. CRABTREE:  Just to let all of you know, I just got notice that we have had a lawsuit filed by the Caribbean Conservation Corporation, Center for Biological Diversity, Defenders of Wildlife, Florida Wildlife Federation, Gulf Restoration Network, and the Turtle Island Restoration Network.  These are some of the groups that filed a sixty-day notice of intent to sue I think about eighty days ago and they have filed in federal court today.

CHAIRMAN MINTON:  Then we don’t have to do this now then, right?  What’s the --

DR. CRABTREE:  Yes, you do need to do this.  I’m just letting you know that there’s been a lawsuit filed.

CHAIRMAN MINTON:  Carrie, do you want to take the lead on this for us or do you want me to walk them through?  You’ve done it before and I don’t mind either way.  If you will, please turn to page 25 of the document.  What we’re going to try to do now is go to preferred alternatives and make sure that we add in or delete those alternatives that we do not feel are germane for the document.  

MS. WILLIAMS:  I’m not sure how the rest of you feel.  I got my email that had this attachment in it as far as the document Friday afternoon and so I have not been able to go page-by-page to correct all of the mistakes, but I have found several in this document.  I don’t know how many of you all have reviewed it thoroughly, but if you feel comfortable picking preferred alternatives today, that’s your choice.

CHAIRMAN MINTON:  We’re on page 25, the Management Alternatives.  As Kay said, we can always back away from this, although we have always tried to go to public hearings to give the public some indication of what the council is thinking, what the council would like to do.  I would like to get preferreds, if we can.

DR. CRABTREE:  We really need preferreds in order to move forward with the biological opinion and regardless of where we wind up with this situation -- If this fishery is closed, we’re going to need a completed biological opinion before we’re going to be able to reopen it and given the situation we are in right now, we need to complete a biological opinion as quickly as we can.  I hope that we can choose preferreds as best we can.

MS. WALKER:  I would move, under Action 1, Alternative 2 as the preferred alternative.

CHAIRMAN MINTON:  We have a motion and a second to make Alternative 2 in Modify Baits in the Bottom Longline Fishery as the preferred alternative.  Any discussion?

MS. MORRIS:  I support this as a preferred alternative, but I wanted to talk about the problem that I see that vertical line grouper commercial fishermen might still be using squid or squid parts as bait and doesn’t that create sort of an enforcement difficulty?  It seems like some boats are rigged for both longline -- This says that the longline would have to be stowed and it would have to be sort of declared as a vertical trip, but should we consider prohibiting squid in the vertical line fishery as well?  Is that something you talked about, Carrie, in the development of the options?

DR. SIMMONS:  We talked about the enforcement issues and tried to come up with the best wording for Alternative 2, but we did not discuss limiting it in the vertical line fishery, just that under the stowed appropriately they could have both gears and use squid with the vertical line fishery, if it was stowed appropriately, the longline gear.

CHAIRMAN MINTON:  Steve, what was the Law Enforcement Panel’s recommendation?  I think it was not enforceable, if I remember right.

MR. ATRAN:  No, it was Alternative 3 that they said was unenforceable.  Alternative 2, they had recommended a change in the wording and so instead of prohibiting the use, it would prohibit the possession of squid along with longline gear.  This wording does reflect their recommendation.

CHAIRMAN MINTON:  Thank you.

MR. GILL:  I’m going to support this motion, but I do so conditionally, taking it in the context of Rick Marks’s comments, and that is depending on what we do with other actions down the road, I may wish to revisit that and I would like to put that on notice, because the concept that I’m working with is that there’s a suite of various measures that can be used to accomplish our goal, but if we then choose to in essence eliminate the longline fleet, then that’s a whole different kettle of fish.  I do so conditionally, but I do support it as a reasonable management alternative that we should support in the context of a suite of management alternatives.

CHAIRMAN MINTON:  Thank you, Mr. Gill.  All those in favor of making Alternative 2 our preferred signify by raising your hand; opposed same sign.  The motion passes with no opposition.  Moving down to the next item, Action 2 --

DR. SIMMONS:  Could I just ask that you look again at Alternative 3?  We couldn’t find very much data to support this and if you refer to the handout I think that the fishers in the industry handed out, they said that Alternative 3 limits on bait size are unacceptable without further research.  Do you still want to leave this in?

CHAIRMAN MINTON:  Are you talking about Action 2.1?

DR. SIMMONS:  Action 1, Alternative 3.

CHAIRMAN MINTON:  I do think we need to leave it in.  It gives a better suite of options, I guess, but thank you.  On page 28, Action 2, Restrict Longline Fishing in the Eastern Gulf, Alternative 1 is no action and Alternative 2 has a bevy of different areas and Alternative 3 is the fathom contours and Alternative 4 is seasonal.  Committee recommendations, please.

MR. GILL:  Consistent with the request by industry, I would like to add an Alternative 2d, which is the 2730 to 2830 north latitude.
CHAIRMAN MINTON:  Is that down there under Alternative 4, Bob?

MR. GILL:  Alternative 2.  I’m adding 2d.  That uses 2730 to 2830.

MS. WALKER:  Was that degrees, Mr. Gill?

MR. GILL:  Degrees and minutes north latitude?

MS. WILLIAMS:  Do we have that handout that I asked for on the dates?  That would be helpful.  It was emailed?

CHAIRMAN MINTON:  Any other rationale, Mr. Gill?

MR. GILL:  That’s what industry requested and based on the datasets that we have, it shows a large percentage of part of the turtle takes is in that area, as opposed to the areas that we have specified in Options a and b.

CHAIRMAN MINTON:  Would you like to make that a preferred?  We’ve got a second.  Let me come back to you.  We’ve got to vote this up or down.  We’ll add it first and then we’ll come back to you.  Any opposition to adding Mr. Gill’s suggestion of 27 degrees, 30 minutes north latitude?
MR. GILL:  That’s not correct.  It’s between 27 degrees, 30 minutes and 28 degrees, 30 minutes.

CHAIRMAN MINTON:  Is that your motion, Mr. Gill?  

MR. GILL:  Yes, Mr. Chairman.

CHAIRMAN MINTON:  Any opposition to adding this as an alternative?  Hearing none, the motion carries and the option will be added as Option d.

MS. WILLIAMS:  Under Alternative 4, I would like to add an Option d of June 15 to August 15.

MR. GILL:  I’ll second.

CHAIRMAN MINTON:  Mr. Gill seconds.

MS. WALKER:  Wouldn’t that be included anyway?  You could choose any of the days in June to August.

MS. WILLIAMS:  You probably could, but I would like to add the July 15 to August 15, because I think if you go back and you look at those days, that’s when most of the turtles were encountered, rather than closing an entire month.  It’s whatever your pleasure is.  I meant July 15 to August 15.

CHAIRMAN MINTON:  We have a motion and a second.  Any other discussion?  Hearing none, any objection to adding the July 15 to August 15 closure?  Hearing none, the motion carries.  Is that all we’ve got on that alternative?  Do we have a preferred here?

MR. GILL:  I would like to proffer one, Mr. Chairman, if I might.  I would like to move that the preferred alternative be a suite.  It’s Preferred Alternative 2d and Alternative 3a and Alternative 4a.

CHAIRMAN MINTON:  Julie, did you second that?  Okay.  We have a motion and a second.  Ms. Morris seconded it.  Rationale, Bob?

MR. GILL:  As was pointed out by industry this morning, that represents a turtle take reduction of 33 percent in and by itself and coupled with the other measures that we have and will consider, it should be adequate to minimize turtle takes and achieve viability of the industry.

CHAIRMAN MINTON:  Other comments?

MS. WILLIAMS:  I thought it actually said it accounts for 72.2 percent or am I reading that wrong under Action 2 on the paper that we handed?  It says that we do not endorse any area or seasonal closure at this time.  If one is imposed, we note that the area inside of thirty fathoms, between 2730 and 2830 north, through the months of June, July, and August 2007, accounted for 72.2 percent of the observed takes.
MR. GILL:  I stand corrected.  My copy reads 33 percent, but you’re correct that it reduces it 72.

CHAIRMAN MINTON:  Bob, what copy are you working off of?  Let’s all get on the same page.

DR. CRABTREE:  What we’re saying here is that between 26 degrees, 30 minutes and 27 degrees, 30 minutes inside of thirty fathoms they would be closed July 15 to August 15.  Is that correct?  I’m sorry.  June through August, they would be closed inside of thirty fathoms between 2630 and 2730.

CHAIRMAN MINTON:  It’s July --

MS. WILLIAMS:  It’s June, July, and August.

DR. CRABTREE:  Between 2730 and 2830.

MR. GILL:  That’s correct.

DR. CRABTREE:  We’re going to have to be careful about -- I don’t think you can look at how many takes occurred when and reach a conclusion about how much you’re going to reduce turtle takes down the road, because we have a limited number of takes and we don’t have a significant seasonal pattern.

What you’re going to need to look at is in order to determine how much this is likely to reduce takes is look at how many trips this is likely to reduce and so you need to bear that in mind, but I would not be willing to accept that just because 72 percent of the observed takes occurred in that area that you’re going to get a 72 percent reduction in turtle takes.

The fact is most of the effort occurs between twenty and thirty fathoms and so most of the takes are there, but if you just shift effort outside of that, you’re probably going to have turtle takes outside of that, because we know that there are -- We have observed turtle takes out to fifty fathoms or so.

While this may get us part of the way of where we need to, we need to be very careful about making assumptions about how much we’re going to get out of this in terms of takes.  I think this may be a start, but I think this is going to need to be done, as Bob has said, as a suite of things in conjunction with some other measures.

MR. GILL:  Again, Roy, that’s what I said.  This is not the whole hog by itself, but it’s a piece of it and the other measures, in combination, will provide us, I believe, the protection that we need for the turtles.  I would also comment that, given the paucity of data here, we’ve got very little to work with to determine that.

We’ve got to take what we’ve got and clearly they’re not all additive and clearly they’re not all precise.  That’s understood, but that’s why the suite is there, because that will give us a fair shot at giving maximum protection for the turtles and viability for the industry.

MS. WILLIAMS:  I agree with Mr. Gill and not only that -- We are using the same data that we used to request the emergency action and so while the data is limited, that’s still the best data that we have to date.  Are there turtles other places?  Yes.  We also have some maps in various places that shows very few turtles sighted and that was not by the fishermen.  That was done by National Marine Fisheries Service in one of the graphs.

I think Mr. Gill is right.  This is just a suite of things that we are trying to address and not to include 100 percent of the turtles, because we know that’s not practicable, but perhaps this may be.

MS. MORRIS:  I’m looking at Table 2.2.1 on page 30 and it looks like this combination of -- We don’t have the 2730 and 2830 numbers in here, but this looks like it’s 38 percent of the turtle takes were recorded and so both Kay and Bob are talking about something in the seventies and I’m confused.  Can you help me understand that?

MS. WILLIAMS:  Since industry developed this paper, would you like them to explain it to you, since they’re the ones that are actually out there fishing that area, Julie?
MS. MORRIS:  No, I want us to be basing our decision on what our draft amendment says.

MS. WILLIAMS:  Okay.  There are several places in this amendment that refers to different percentage rates.  That is what I said early on, before we began addressing this document.  It is somewhere in this document.

MR. RIECHERS:  Like Julie, I’m a little uncomfortable with using numbers that we’re not having verified here.  If we have a question about a number, I would suggest we try to pose that to Carrie or the Center and make sure that we’re all working off the same set of numbers.  I have the same concern Julie does or maybe it’s not the same concern, but I’ve scrolled down at the table at the same point and was looking at the same thing and my preference here would maybe be not to put these all in a suite.

Certainly I agree with parts of your motion, but I’m afraid I’m going to have to vote against your motion, because, for instance, I think we can get some more turtle interaction reductions by looking at a different fathom zone, for instance, or something a little bit different there, Bob.

Don’t take my vote against your motion as necessarily a vote against all parts of it, but I’m afraid at this point that I’m going to have to vote against it, unless we split the motion in some way.

MR. GILL:  The problem with splitting the motion, Robin, is that this is an ancondition and it’s very difficult to split it and keep the ancondition concurrent and that’s the whole point of the motion, is to make this an aggregate number of items that need to be altogether to accomplish the goal.
MS. MORRIS:  Robin, what part of it would you suggest changing?  You can do that with an amendment.  What part of it would you prefer to see a different option?
MR. RIECHERS:  Just in looking at Table -- I will try to hurry, Mr. Chair, for sake of your issue of wanting to move on here, but I think the initial thing, the thing that we could certainly raise, and it’s four or five percentage points, by the looks of it, would be to immediately go to fifty fathoms there.

I would probably feel a little more comfortable with that notion.  April through August looks like it gives you a little bit more as well.  That’s one of the things I would like to hear more from industry on.  Certainly our law enforcement suggested that the time closure would be preferred to the area closure in that notion.  Our Law Enforcement Committee would be suggesting that April through August would be better, but I think they were considering that better as compared to any fathom closure and so I’m not certain how they would react to the combination of the two.  Do you want to go forward with that?  I will move that we amend the current motion to be Preferred 2d, 3c, and 4a.

CHAIRMAN MINTON:  Thank you.  That’s a good idea.  Substitute motion?  It’s seconded by Susan.

MS. WILLIAMS:  Robin, I’m going to speak in opposition to this, because on page 31 and 32 of the document, it talks about all but one turtle taken during the observed studies were on sets at fifty fathoms or less and 90 percent of the turtles were on sets at forty fathoms or less.  The average fishing depth for observed sets that captured turtles was 28.5 fathoms, as opposed to an average fishing depth of 36.6 fathoms.

The fishermen know where they were fishing.  We don’t have that confidential data, because it’s not supplied to us, but in the general range, they feel the problem was around the elbow.  They know what the various degrees are.  If you look in various places in this document where it refers to different percentages -- When you add all of those percentages up, along with the latitude and the longitude, you’re going to come up with their seventy-something percent.

MR. RIECHERS:  Kay, it’s a balancing act, obviously, because you’re dealing with the tradeoff between time of closure and depth of closure and, as Mr. Gill puts it, the other things that we hang on this tree as we go through this document.

The problem with some of the other things that we’re going to be talking about, as Carrie went through her presentation, is that while we have some beliefs of what they may do, given the amount of data that we have to work with at this moment in time, most of those did not prove to be significantly different from one another and so it’s going to be difficult to say we’re gaining a lot from some of those other changes that we’re going to be talking about because there wasn’t any statistical difference between those sets where turtles were observed and those sets where they weren’t observed for the various parameters we’re looking at as we move through the document, or at least on several of those there weren’t.
I’m not certainly how many other things we’re going to be able to really -- This is really the suite of things that we’re going to be able to document a change on and the others are kind of -- We’re going to hope that they give us a few extra things and allow us to kind of meet the needs.

I think this is where we’ve got to take the meat of our cuts and I certainly understand your disagreement and we’ll get public comment and we may move this around some, but --

MR. MYRON FISCHER:  I’m not on your committee and so I can’t vote, but I just wanted to caution everyone when you’re discussing the average fishing depth of where turtles were captured being twenty-eight-and-a-half fathoms, that’s very close to the thirty-fathom mark that was up a second ago and meaning if it’s the average, for every one caught in shallower water, there’s one caught in deeper water.  I really would support more of what Robin has, pushing that line further out.  That’s an average.  That wasn’t the limit on where the turtles were caught.

CHAIRMAN MINTON:  Thank you, Mr. Fischer.  Further discussion?

DR. CRABTREE:  Again, kind of going back to Kay’s point, remember that if what you’re doing with this is just moving the effort south and north and you’re not reducing the overall level of effort, you’re going to get much less reduction from this than what you think.

You’re not going to be able to say 70 percent of the turtle takes we observed were in this area and so if we close this little area, we get a 70 percent reduction.  It simply isn’t going to work that way.  We’re going to have to look at what happens to the effort, because we know there are turtles south of there and we haven’t observed any takes north of there, but we know turtles occur there, too.
I think this is fine, but it’s going to have to be in conjunction, I believe, with some sort of limited entry or something else that brings the level of effort down and just we need to bear that in mind.

CHAIRMAN MINTON:  Thank you.  I think Corky and probably Larry will remember back ten or fifteen years ago with red snapper that we sat there and struggled and we were getting 1 percent here and 2 percent there and do this and do that and it never worked.  I think the point here is that we’re going to have to use a broad brush.  If you don’t, then what you put forward is not going to be acceptable.

MR. TEEHAN:  There were so many numbers floating around there that I missed what the estimated percentage, Robin, that your substitute motion would get us to.

MR. RIECHERS:  I don’t have the actual -- For 2d, I don’t have the percentage that would be achieved with 2d, because we don’t have the exactly listed in Table 2.1 on page 30, but the closest that I’m reading here is if you go down and you look at June to August, less than or equal to fifty fathoms, you’re somewhere between the -- Given the lat/long there, because that’s 2730 and 2830 -- We’re somewhere in that 42.9 there.  That’s kind of how I gauge it at this point in time.

CHAIRMAN MINTON:  Other comments?

MR. GILL:  It seems to me that one point that we’re missing in all this discussion is that the data that we’re dealing with we all recognize is pretty thin.  On top of that, we don’t know -- We had a spike in 2006 and 2007 and we don’t know -- We cannot say with any degree of certainty that that wasn’t a spike in the whole grand scheme of things and that the level is a whole lot flatter and a whole lot lower.

Given the situation we’re in, we do have to do something, but on the other hand, if we take a highly restrictive measure, we may be creating problems based on a spike in the data.  We don’t know that it is a spike and we don’t know that it’s not, but it seems to me that that would argue that the suite of alternatives that we pick would be lesser and not more.

The sense that I get from the discussion is that it’s the other way because the data says we’ve got to take drastic action.  There is a lot of doubt about whether or not drastic action is really required.  We won’t know that for a while and so we do have to do something, but to make the assumption that that’s the thing we want for a long-term impact -- This is 31.  This is not the emergency action and so we’re talking long-term action here and I would urge you all to consider the fact that if this is a spike, being very restrictive is the wrong way to go.

CHAIRMAN MINTON:  Thank you, Mr. Gill.  Are we ready to vote?
MR. GRIMES:  I just wanted to add that remember we’re dealing with the Endangered Species Act and we have to make the more conservative assumptions and the data that we have has weaknesses, but it’s what we have.  

It’s the best available scientific information and it indicates that we have a significant problem that we need to address.  In deciding how to address it, we have to understand that we have to make conservative assumptions.  We must err on the side of conservation of the species.

DR. CRABTREE:  When the bi-op looks at this, it’s going to have to look at is the effort just going to shift outside of this area to other areas and take that into account.  Remember, if we aren’t conservative -- What’s going to happen is we’re going to have some baseline level of turtle takes and then we’re going to figure out, all right, we think the management measures, the suite we’re putting in place, should reduce it by some amount.

Then if the biological opinion says okay, that’s not jeopardy and so that’s okay, it’s going to give that out as an incidental take statement, but if we’re not conservative enough and if the effort shifts around and the turtle takes don’t come down, we’re going to be right back here in another year-and-a-half, having exceeded the incidental take statement again.

We’ve got to be careful with it and that’s my point about being careful when you look at Table 2.1.1.  That’s really just telling you where the takes are, but if you look at it, those takes are pretty much all over the west Florida shelf.  Be careful about over interpreting what this data shows us in terms of temporal or spatial patterns.

MS. WILLIAMS:  I would like to make a substitute motion.
CHAIRMAN MINTON:  I know you can have three motions on the floor, but can you have two substitutes?  You can?  Okay.

MS. WILLIAMS:  Alternative 2d coupled with Alternative 3a and Alternative 4a.  Is that the original?

CHAIRMAN MINTON:  That’s the original motion.  We’re going to vote on the substitute motion first.  All in favor of the substitute motion raise your hand; all opposed same sign.  The substitute motion carries.  That takes us to Action 3 on page 35, Management Alternative 3.

DR. CRABTREE:  Before we leave where we were, we need to clarify, for staff, a couple of things.  One is transit provisions.  Presumably, we’re going to allow transit through these areas and I would assume we would use similar provisions to what we’ve used in Madison-Swanson and Steamboat Lumps that require gear be stowed, those sorts of things.  Is that correct?

CHAIRMAN MINTON:  Like I said, I would assume if we leave an area open that they should be able to get to it and I think that’s something that could be done under the regulatory process, that you guys could figure out what’s best for your enforcement guys.

DR. CRABTREE:  Staff will come up with transit for it.  Then there’s the option of sixty fathoms which we’ve heard in here and apparently we do not have the depth data necessary to draw that line.  It seems to me we have an alternative of removing sixty fathoms or leaving it in and just ask staff to draw some lines that as best they can approximate that.

I think they can do that, but it’s not going to be as precise and it’s not going to be based on the same quality of line as the other fifty and the other curves.

CHAIRMAN MINTON:  Didn’t the information say that anything out past fifty is basically no take?  I don’t see why we should even have sixty, considering the problem, and so let’s take it out.

DR. CRABTREE:  I think that’s an option.

CHAIRMAN MINTON:  Is that a motion?

MS. MORRIS:  I make that motion.

CHAIRMAN MINTON:  The motion on the floor is to remove the depth of sixty and substitute that for fifty fathoms and there’s a second by Mr. Gill.  You don’t want fifty at all?  Okay.
MS. MORRIS:  Eliminate Alternative 3, Option d from further consideration.

CHAIRMAN MINTON:  We have a motion and a second by Mr. Gill.  Is there discussion on it?

MS. WILLIAMS:  The point with the sixty is there were no observed takes, I don’t think, at fifty fathoms, Roy.  We’re eliminating sixty and so if there was no observed at fifty --

CHAIRMAN MINTON:  We’ve got a motion on the board to remove Option d, sixty fathoms.  All in favor signify by raising your hand; all opposed same sign.  The motion carries.  Now we’ll go back to 2.3, Longline Endorsement.  That’s on page 35 and we have no action and we have time periods from 1999 to 2004 and 1995 to 2007 and 1999 to 2007.  Also, establish an endorsement with minimum quantities landed during each of those periods.  Is there committee discussion?

MR. GILL:  I move that we add Alternative 4, which has 30,000 pounds per permit and is identical in other ways to Alternatives 2 and 3.

CHAIRMAN MINTON:  The motion is to add an Alternative 4, which would be a 30,000-pound qualifier.

MS. MORRIS:  Second.

CHAIRMAN MINTON:  We have a second by Ms. Morris.  Is there discussion?

DR. CRABTREE:  Could I amend this motion to add an action to look at 30,000 and an action to look at 40,000?  I would offer that as an amendment.  I would amend the motion to add 30,000 and 40,000.

CHAIRMAN MINTON:  Does the maker of the first motion have objection to that?

MR. GILL:  No, I have no objection.

CHAIRMAN MINTON:  No objection and so it will be added as a friendly addition to the motion.

MR. GILL:  For clarification, I think what is being done there is we’re adding an Alternative 4 and an Alternative 5.  They’re not in the same alternative.

CHAIRMAN MINTON:  That would probably be cleaner.

DR. CRABTREE:  Yes, that’s the way the document is structured.

MS. VILLERE:  Shouldn’t we just amend it so that it makes sense where Alternative 2 is 20,000 and Alternative 3 is 30,000 and Alternative 4 is 40,000 and Alternative 5 is 50,000, instead of jumping around?  It just makes it so confusing.  That’s just something that staff can do, I guess, if the motion carries.  That’s my suggestion, so that the document reads more logically.

CHAIRMAN MINTON:  That’s a good idea.

MS. WILLIAMS:  We can do that, Susan, but let’s see -- 50,000 pounds is thirty-nine vessels and 40,000 is fifty-seven vessels and 30,000 is seventy-seven vessels and that goes down from 249 vessels.  It all depends on how far you want to cut this fishery back.  Remember, every time you throw something into this document, it’s got to be analyzed.

MS. VILLERE:  Kay, that’s not my point at all.  What I’m trying to say is just so that the document reads logically, Alternative 2 becomes the 20,000 pounds and Alternative 3 becomes the 30,000 and the 40,000 and then the 50,000, just so it’s logical.  When you read it, it makes sense, instead of jumping around.  I’m not trying to change anything else.

CHAIRMAN MINTON:  Steve, do you understand what she wants?  I think it make sense, too.  It just makes sense.

MR. ATRAN:  We understand.

CHAIRMAN MINTON:  Okay, good.  Thank you.  Now, is there any preferred under longline endorsements?
DR. CRABTREE:  I’m wondering if we couldn’t drop out the time period 1995 to 2000.  We used 1999 through I think 2004 as the basis of the IFQ and we have all the analyses done for 1999 through 2007, but going back earlier than 1999 is going to take considerable time to look at and I wonder if there’s really any reason that we would want to go back into that earlier period.

The Act says with limited entry you’re supposed to consider past and present participation and I’m just not sure we’ve done -- Our control date is, I believe, in 2004 and is that correct, Steve or Carrie?  It’s 2004.  Does anyone have strong feelings that we need to look at that time zone from -- Would it be possible to remove Option b from all of these alternatives?  I would move that we remove Option b from all of these alternatives.
CHAIRMAN MINTON:  Roy, we need to clear this last motion up first.  We have not voted on it.  It’s my fault for doing it.  I didn’t know you were going to make a motion.  The motion on the floor is to establish 20,000, 30,000, 40,000, 50,000 pounds.  All in favor of the motion signify by raising your hand; opposed same sign.  The motion carries.

DR. CRABTREE:  I would move that eliminate Option b from all of the limited entry alternatives.

MR. GILL:  Second.

DR. CRABTREE:  The reasoning is that we have used 1999 to 2004 as the basis of the IFQ and other things and I don’t see any benefit that comes from looking at that earlier timeframe.  I think our focus right now are the people who are active in the fishery now, depending on the fishery now and in recent years.  I just don’t see that we gain anything by going back before 1999.

CHAIRMAN MINTON:  Who seconded the motion?  Mr. Gill seconded the motion.  Is there any discussion?  Any objection?  Hearing none, the motion carries.

MR. GILL:  I move that our preferred alternative be the current Alternative 4.

CHAIRMAN MINTON:  The motion is that preferred be Alternative 4.  Is there a second?

MR. GILL:  That’s the 30,000-pound alternative.

CHAIRMAN MINTON:  Who seconded it?

MS. MORRIS:  Second.

CHAIRMAN MINTON:  Ms. Morris seconded it.  Any discussion?

MR. TEEHAN:  I’m a little uncomfortable with picking a preferred on that.  We’ve just added two new alternatives that we don’t know what the results of number crunching is going to be.

DR. CRABTREE:  If you look at the table that was handed out, you can look at all of these levels.  I think the key thing to look at is over in the column about hooks and the percent total longline sets and you can get some idea of what sort of reduction in effort you’re going to get.  Then if you look at the column that’s percent total longline landings, you get some idea as to how much the expected lost landings would be in each of those.

MR. RIECHERS:  Along the same lines as Mr. Teehan was going and Dr. Crabtree thought he just solved his problem, I don’t know that the table is going to solve mine.  One of the things we don’t have here -- This is dealing with the complete reef fish fishery and is that correct, Carrie, as it’s now presented?  We don’t have the distributional impact of how it’s going to affect these different longline fishermen throughout the Gulf, moving towards the western Gulf.  I think we certainly need to have that before we pick a preferred.  While certainly some of the other -- Roy, would you like to clarify?  Maybe I’m missing it.

DR. CRABTREE:  No, but this was something I was going to bring up that addresses that issue.  All of the takes and everything we’re looking at is in the eastern Gulf and this is really an eastern Gulf issue.  My suggestion would be that all of these limited entry options apply to longline vessels operating east of Cape San Blas, Florida.  That’s the demarcation now.  

West of Cape San Blas, you can’t longline inside of fifty fathoms already.  If we just require the endorsements to fish east of Cape San Blas, in the region where they’re allowed inside of fifty fathoms, that sort of leaves the western Gulf out of this and I think addresses some of the concerns you were raising.

MR. RIECHERS:  It certainly addresses some of the concerns and would address some of the analysis that you would need to do if it’s going to affect folks in other places.  I’m not exactly certain how we confine an endorsement into a particular geographic region, but maybe you can help me with that notion.

DR. CRABTREE:  Essentially, what you would be saying is that in order to fish with longline gear inside of fifty fathoms that you have to have this endorsement or you could say in order to fish with it, as I said, east of Cape San Blas.  I don’t think there’s a problem with that.

If you’re in a vessel with longline gear and have fish onboard, it doesn’t seem to me -- Law enforcement is going to know where you are.  We have VMS and we can ask law enforcement, but it doesn’t seem to me that poses a problem to us.

MR. RIECHERS:  I think that may solve my questions here.  I guess that begs some other question as to whether or not we’re looking at where the landings came from as to where they were fishing when they caught them and so forth and so on, but when we try to set these thresholds -- If you want to make that as part of the motion, I’m a little uncomfortable voting yes to the preferred without you having already done that or making that clarification, because I’m not certain everyone else feels that it’s that simple around the table at this point.
DR. CRABTREE:  I think that’s something we need to discuss, but it does appear to me that this is an eastern Gulf problem that is largely occurring inside fifty fathoms and so it doesn’t appear to me that we necessarily have to require this endorsement for the vessels operating in the western Gulf.
CHAIRMAN MINTON:  I think you misspoke there.  I think you said it doesn’t appear to be an eastern Gulf problem.
DR. CRABTREE:  It’s an eastern Gulf problem.  All the takes are in the eastern Gulf.  All except one are inside of fifty fathoms.  The gear is not allowed inside fifty fathoms in the western Gulf anyway and so it seems to me where we need to have this endorsement -- The intent of this is to limit effort and bring effort down.

Where we need to bring effort down is really in the eastern Gulf.  We’ve already brought effort down in the western Gulf just by virtue of the quotas that we now have in the deepwater fishery.

MS. MORRIS:  I’m looking at the way the alternative language is structured and trying to figure out how to incorporate that.  For example, in Alternative 4, which is the one that we have on the board, would it be establish a longline endorsement to the reef fish permit for fisheries east of Cape San Blas?  Would that do it?

DR. CRABTREE:  I would simply change the title of the action to be “Longline Endorsements Required to Operate East of Cape San Blas, Florida”.

MS. MORRIS:  It would be fine with me to make that motion, that the Action 3 title be changed to say “Longline Endorsements for Operation East of Cape San Blas”.  

MR. RIECHERS:  We’ve got a motion up there.

MS. MORRIS:  We can take this up after this.
CHAIRMAN MINTON:  I think that would be the most appropriate thing, is deal with this and I’ll come right back to you.  There’s a motion on Action 3 that the preferred alternative be Alternative 4.

MS. MORRIS:  I’m sorry, but I got waylaid into that other issue and trying to solve it and forgot the comment that I wanted to make on this.  As I said before lunch, we don’t really have the analysis in the fishing communities part of this document about how these different endorsement thresholds would affect a particular locale.

Of course, the one that I’m most familiar with and interested in is Cortez, Florida, which is in my home area.  It’s hard, as Robin was indicating, to figure out where I would land on what threshold endorsement makes sense without having that kind of geographic analysis.  I think staff is going to try to get that together.

I want to indicate support for the endorsement idea by supporting one of these alternatives, but it’s hard to know which one I want to support until I have that kind of geographic analysis.  For the purposes of a public hearing draft, I guess it sort of doesn’t matter.  It seems like I want to indicate support for an endorsement, but I don’t know which one I want to support and that’s the dilemma that I have in this vote and I’ll just figure out how to vote when you call for a vote.

MR. TEEHAN:  I agree with Julie, but I’m wondering if we should just be limiting it to Cortez.  Obviously Panama City and Pensacola are west of Cape San Blas and so there’s no reason to look at that, but there may be some longline fishing communities in southwest Florida that we also ought to add.  Could we just give staff the license to look at where longline vessels home port and examine those?

DR. CRABTREE:  I would offer a substitute motion that the preferred alternative be Alternative 5, with a landings qualifier of 40,000 pounds.  I think it’s Alternative 5 now, but it’s not clear, but it would be 40,000 pounds.

CHAIRMAN MINTON:  Roy, to get it straightened out, just state that your preferred would be 40,000 pounds and where it lies, it will be okay, all right?
DR. CRABTREE:  Correct.  If I get a second, I’ll --

CHAIRMAN MINTON:  Is there a second?

MR. TEEHAN:  I’ll second it for discussion.

CHAIRMAN MINTON:  We have a motion and a second by Teehan.  Roy, do you have discussion?

DR. CRABTREE:  I just remain concerned that if we don’t take a decisive enough action that we’re going to end up exceeding the incidental take allowance and be back in again with this fishery and I have looked through some of the data on vessels, including some of the data on vessels in Cortez, and there are quite a few vessels that have greater than 50,000 pounds landings and there certainly are some that have more than 40,000.

It seems to me that sixty-two or fifty-nine or sixty vessels like that is enough to keep quite a bit of the production going, I think enough to keep a good bit of the infrastructure going, but I feel a lot more comfortable about where that leaves us in terms of turtle takes.

DR. SIMMONS:  Do we know from that table how many of those permits are from the eastern Gulf?  Is that half, do you know?

DR. CRABTREE:  I don’t know how many of these are from the eastern Gulf.  I suspect the vast majority of them, but I don’t know for sure.

MS. WILLIAMS:  Carrie, if you will, when you’re doing your analysis on the economic impact, this document starts off saying that there are no fish houses dependent upon reef fish in Florida and that is totally 100 percent wrong.  Somebody needs to do a little more analysis on how that’s going to affect not only just the -- Just the entire infrastructure and that hasn’t been done.  This entire document, as far as I’m concerned, violates NEPA.  It screams against it.

CHAIRMAN MINTON:  We have a substitute motion for 40,000 pounds on the board.  All in favor signify by raising your hand; all opposed same sign.  The motion fails.  

We’re back to the original motion.  The original motion is under Action 3 that the preferred alternative be Alternative 4.  All in favor signify by raising your hand; all opposed same sign.  The chair votes in favor and so it will pass five to three.

MR. RIECHERS:  Before we leave this area, we wanted to amend the title of this section to read “Longline Endorsements for East of Cape San Blas” and is that correct?  
CHAIRMAN MINTON:  Is there a second?

MS. MORRIS:  Second.

CHAIRMAN MINTON:  There is a second.  Currently, the longline closure that we have now to the west is fifty fathoms and it goes to Cape San Blas, right?  We’re going to go across fifty and then up and then back across to forty, if we were to go with forty fathoms.  It’s going to be confusing.  Any discussion?

MR. ATRAN:  I just want to make clear that this would still allow any longline vessel anywhere in the Gulf to get an endorsement, but they would need that endorsement to fish east of Cape San Blas.  Is that correct?

CHAIRMAN MINTON:  That’s the way it’s structured right now.

DR. CRABTREE:  That’s right and I’m not concerned that we’re going to shift effort into the western Gulf because we’re going to be under the IFQ presumably, if it’s approved and implemented.  Even if not, we have the quotas in place and all and so I think we have reasonable protections in place for the deepwater fishery and tilefish, which is really the only other species targeted by these longline vessels.  I think this works.

CHAIRMAN MINTON:  Motion to amend the title of Action 3 to read “Longline Endorsements for East of Cape San Blas” and any objection?  Seeing none, the motion carries.  Action 2.4, Action 4, Observers and Electronic Monitoring.  I need a motion for a preferred, if the committee so recommends.

MS. WALKER:  I would move Alternative 2b.

CHAIRMAN MINTON:  The motion is for Alternative 2b and do I have a second?

MS. VILLERE:  I’ll second it.

CHAIRMAN MINTON:  It’s seconded by Ms. Villere.  Is there discussion?  

MR. GILL:  As I expressed in January, I think the concept is good, but given that the money problems suggest it’s not going to happen, I’m not going to support the motion.

MS. MORRIS:  If you go to page 43, there’s a discussion of the cost and the discussion only gets as far as saying what the cost for 100 percent observer coverage would be.  I was wondering if we can take the cost of 100 percent observer coverage that’s in the discussion and divide it by five and get the cost per vessel of the 20 percent observer coverage.

I think that having a percentage, a 20 percent observer coverage, would just give us so much better data on the turtle interactions in this fishery and it seems like if we backed away from the 100 percent coverage and got down to 20 percent that it would really be pretty affordable per vessel.

I think the discussion is saying that for 100 percent coverage it would cost between $28,000 and $32,000 per vessel per year and so if you take a fifth of that, that’s just $5,500 to $6,500 per vessel cost for 20 percent observer coverage covered by the industry and that’s starting to seem sort of possible.  Am I thinking clearly on this?  Am I calculating it right?  Correct me if I’m wrong.

CHAIRMAN MINTON:  I think your thinking is correct.  It’s just we don’t know how many vessels we would be working with until we get actually down to the bottom line, if we’re working with fifty-nine or 159 or whatever.

MR. ATRAN:  I believe those estimates include some fixed costs for data analysis and some other items that are going to be there no matter how many vessels.  If you reduce the number of vessels, the cost per vessel is going to go up.

CHAIRMAN MINTON:  I agree with Steve.  Bonnie, what, in your opinion, is a bottom line in terms of percent observer coverage that would give you an adequate amount, statistically?

DR. PONWITH:  Here’s the situation.  If you treat turtle takes as if it were a bycatch quota and you wanted to do in-season management of the fishery based on that as a bycatch quota, the 100 percent observer coverage gives you a sense of turtle takes.  There would be no estimation required and so it would be fast.

You’re below the line when you catch this turtle and when you catch the next turtle, you’re above the line.  If you go to a percentage coverage, we could certainly give you advice on what we believe would be percent coverage to give you a statistically-defensible estimate of what the turtle take for the whole fleet would be, but this is different than estimating turtle takes.  It’s basically quota management.

The challenge is that if you put observers on fewer than 100 percent of the vessels, you will have to do some sort of an expansion and you’ll have to have those data and do that expansion.  That is doable, I think.

The other thing that you could do is if you have an observer on some percentage of the vessels, like say 50 percent of the vessels, rather than expanding, you would say the allowable target is 50 percent of what it would be if you had observers on all of them.  I can give you some feel for what kind of coverage we have to have for what coefficients of variation, but I think it’s a couple of different -- Do you see how it’s a different question?

CHAIRMAN MINTON:  Yes, I guess.  What then, if we put in -- How would a situation work out if we’re talking about dollars here and you went one or two years at 100 percent and then, based on that, start cutting it off and you have some idea of how robust your data could be if you take a percentage of that, couldn’t you?

DR. PONWITH:  First of all, the one thing to remember is -- If you do the math, use just as a ballpark figure that putting an observer on a trip is going to cost you $1,400 or $1,500 a day, that’s a ballpark figure, and then look at how many trips and how many days at sea you’ve got, we’re talking multi-millions of dollars for 100 percent coverage in a season.

CHAIRMAN MINTON:  That wasn’t my comment.  My comment was if you did a structured reduction of observers, where you start off with 100 percent, knowing obviously it’s going to be more than some percentage of that, you could get a couple of years of data at 100 percent and then come back and calculate and start reducing that.

To your comment about millions of dollars, we’ve got an audience out there full of longliners who think that would still be a worthwhile thing than putting them out of business.  I don’t think we ought to be worrying ourselves at this time about what it’s going to cost on something that’s putting half or three-quarters of those people doing something else.  That’s the kind of information we need.

DR. PONWITH:  That’s true, but if we’re talking about doing something this year or next year -- I’m searching for practically how -- I don’t know where that money would come from.  Let me answer your question.  Could you start with 100 percent coverage and then scale back, once you had a better grasp?  

From a science standpoint, that would be a very good procedure, to start with 100 percent and get a very good grasp of what the entire fleet is doing and what their encounter rates are and to have a lot of really good, solid data and to be able to get a better fix on the patterns of some of the different fishing parameters that we’ve been talking about, gangion length and things like that, and how they relate to turtle takes.  Yes, that would be very, very valuable.

MR. RIECHERS:  Getting at the question, as you read down through the alternatives, basically you can take your pick, anywhere from $215 to $1,500 per day.  It seems like our costs here in the Gulf are more in some of our other observer studies, but other people who are doing them, it seems like the contractors -- I think even at the bottom they basically say to use $300 to $375 per day.

The estimation here is if you were going to have 100 percent coverage that you’re at $28,000 to $32,000 per year and that’s for a particular longline vessel and so if you were going to do it -- There’s the calculations of the number of days that are away from port, et cetera.

I think we can get at those numbers.  I’m not certain we have them all completely here, but yes, it’s basically going to be an analysis of the number of trips taken, number of days fished, et cetera.

I’m not certain what knowing the cost is -- Obviously the 100 percent cost is going to be much greater than the 20 percent coverage at this point in time.  I think we need to vote this particular motion up or down, because all we’re dealing with in this particular motion is who is going to foot the bill and then the coverage part comes after that, as to how much actually the bill is going to be.

MS. WILLIAMS:  I have a couple of comments.  Bonnie, do you know how many observers that National Marine Fisheries Service has or can spare to go on this number of vessels?  It’s my understanding from some of the research I know that the Foundation does that they aren’t out there.  We can barely find an observer for the research studies that we need to have done.

If we mandate a percentage of coverage and the observers are not there, what are you going to do?  Tie the boat to the dock?  Now I’ll ask Bonnie, how many observers does National Marine Fisheries Service have to put on these vessels?

DR. PONWITH:  We do the observations through contracts and so when we have a new demand for observers, we will go to the organization we’re contracting with and tell them this is how many observers we need.  They go through a recruitment process and then we train them, to make sure they meet the safety requirements and the skill requirements to be a capable observer.

Yes, we have had problems in the past in recruitments, obtaining enough skilled observers to do the coverage that we want.  I’ve got a back-of-the-envelope calculation, certainly based on some assumptions, but the assumptions are if the fleet size stays the same and they run the same number of sets per day that they’re doing right now.  100 percent coverage for this fishery could cost upward of $22 million.

MR. RIECHERS:  I’m confused and I may be lost in the document.  It certainly wouldn’t be the first time.  Page 44, the second paragraph from the bottom, speaking to Option b -- Hopefully I’m in the right place, but Alternative 2, Option b, it’s suggesting that the 100 percent coverage of this program would be $4.62 to $5.28 million.

I was fixing to just go through the calculation, basically kind of going along those same lines that Julie was trying to do, and I didn’t get it finished here, but basically stepping down from $4.6 -- I’ll take the bottom end of that range and go to 20 percent coverage, to give us some idea of what that cost is.  I haven’t finished it, but I will attempt to do that.

DR. DIAGNE:  Perhaps the reason why some of the numbers may seem not to be adding up for some of us is because in the document you have two types of costs.  If you ask a vessel operator to pay, he is going to pay the $300 to $375 per day, roughly.  If you read through the document, it will tell you, as Bonnie indicated, that an all-inclusive cost for an observer, on a daily basis, is about $1,500.  By all-inclusive, we mean for data analysis and data entry and that is a big cost.  

The $22 million that Bonnie just quoted would include all of that.  In the document on page 158, it says that National Marine Fisheries Service would need $4.6 to $5.3 million, excluding data entry and analysis costs.  By the time we take the whole inclusive cost, it’s going to be in the twenty-plus-million dollars for full coverage.

MR. GILL:  It seems to me that the alternatives proffered here, Alternative 2 and 3, are problematic, not only in the money area, but they require an estimate of takes.  Given the lack of data that we’ve got, which we all acknowledge, and then projecting forward and of course then reducing that by some number -- Roy has already alluded to if it’s a low number it may get shut down and so we’re reducing it even more.
On the basis of all this sketchy stuff, you’re going to shut the industry down.  Now, that’s like playing darts with a blindfold on.  It seems to me that neither Alternative 2 nor Alternative 3 work.

Now, having observers or having more data coming in would be good, but it doesn’t seem to me that either Alternative 2 or 3 work and therefore, I offer a substitute motion that the preferred alternative be Alternative 1.

CHAIRMAN MINTON:  We have a substitute motion that the preferred alternative be Alternative 1 and it’s seconded by Ms. Williams.

DR. CRABTREE:  Just to point out though that if we have to have an emergency rule closure and that goes forward, when this fishery reopens, it will have to reopen with a higher level of observer coverage than we’ve had in the past.

Now, 20 percent is high and I don’t know of any fishery we have in the Southeast Region, other than I think bluefin tuna, where we have anything approaching that.  What I’ve been shooting for was observer coverage somewhere between 5 and 10 percent when this fishery is open.  I feel pretty confident that one of the conditions in the biological opinion is going to be we’re going to have to have higher levels of observer coverage.

To get to Mr. Gill’s point, if the fishery goes over their ITS again, we will be back into this situation, whether this alternative is passed or not.  The fishery is not going to be able to exceed its incidental take allowance without us having to come in and reinitiate consultation and go through this process again.  Whether you select this one now or not, we’re still going to have to have higher observer coverage and we’re still going to have to make sure we stay within the incidental take allowance.

MS. MORRIS:  I was going to comment on something other than the substitute motion and so at this point, I’ll just say I’m going to vote against the substitute motion and wait until we’ve voted on that and then if you could recognize me again, I would appreciate that.

CHAIRMAN MINTON:  I would like to vote on this fairly quickly, so we don’t belabor it too much longer.  I’ve got Bonnie and then Bob and then Kay and then I’ll come back to you for one last thing.

DR. PONWITH:  This is to Roy’s point and it’s getting back to the distinction of are you using the observers to do quota management of turtles or are you using observers to gather data to reflect what those takes were in something other than in-season management of that.

I prefer to set observer coverage based on a target CV rather than a percentage, just because the encounter rates drive what the CV is going to be and not the percentage coverage.  If we’re looking for a coefficient of variation of 0.2, which is a very reliable CV from a science standpoint, at the current encounter rates, at the rates that the fishery is currently encountering sea turtles, that would require about a seven-and-a-half percent coverage, somewhere between a 5 and a 7 percent coverage, just to give you a feel.

CHAIRMAN MINTON:  Thank you, Bonnie.  I agree with your observation there that it would be much easier to go with what we’re going to get out of it, rather than set a hard number to start with.

MR. GILL:  To Roy’s point, Roy, if you’re worried about running over the ITS, Alternatives 2 and 3 shut it down 80 percent of the ITS and so it shuts it down sooner and that’s my point, that we’re looking, under those two alternatives, to make it even worse and not better.

MS. WILLIAMS:  Roy, if you want 5 percent or 10 percent or 20 percent or 100 percent, I don’t have a problem requiring an observer on every vessel that’s in the Gulf of Mexico, but I want you to pay for it.  I don’t want you to cut the fishermen and then cut the area they can fish and then go and make them pay for an observer and as it relates to any type of data that you’re going to get out of it, I think National Marine Fisheries Service should pay for the observer.

CHAIRMAN MINTON:  We have a substitute motion for Action 4 that the preferred alternative be Alternative 1.  All in favor raise your hands; all opposed same sign.  The motion fails.  The next motion is in Action 4 to make the preferred alternative Alternative 2b.
MS. MORRIS:  I’m madly calculating things here and it seems like -- Robin is too.  I’m going to end with a motion, after I make this comment.  It seems like if we had a 30,000-pound endorsement that would be 1,145 trips and let’s say each trip is twelve days long and then if you want 7 percent observer coverage, that’s eighty trips, 961 days. 

If we just ask the industry to pay the $400 a day and NMFS pays for all the data analysis, that’s not a lot of money per vessel, if you divide that between seventy-nine vessels.  I think we’re getting into -- If we look at 20 percent observer coverage -- The reason I was drawn to that was that the analysis says that that’s what’s used in the Pacific Island Deepset Tuna Observer Program.

That’s a program that’s -- I don’t know if they’re working with bycatch quota or they’re just monitoring for data collection or what, but the 20 percent seemed like it was a target there.  Now Bonnie is saying if we just want to have improved data on the turtle interactions that we could get up to 7 percent.  This is the way I’m thinking.

I’m going to offer another substitute motion and that would be that the preferred alternative would be Alternative 2, Option a and a new Option g, which would be 7 percent of longline trips.

CHAIRMAN MINTON:  Is there a second?

MR. RIECHERS:  Why don’t we split this, Julie, just so that you don’t get hung up in too many of the motions?  What you’re really trying to do is establish a different threshold of the seven-and-a-half percent and then we can deal with who pays and that.

MS. MORRIS:  Sure.  Your suggestion is that we add an Option g, which is a 7 percent observer coverage and that would be my motion.
MR. RIECHERS:  I’ll second that.

MR. ATRAN:  The motion to add another option as far as percent coverage as a substitute is not really the same as the current motion on the floor, which is to recommend Preferred Alternative 2 and Suboption b, who pays for it.  It just looks to me like this is two different things right now and I’m not sure that the motion at this point to substitute that by adding a new suboption on percent coverage should be in order.
CHAIRMAN MINTON:  He’s probably right.
MS. MORRIS:  Can you suggest a way for me to properly offer this additional option at this time?

CHAIRMAN MINTON:  I would split it up and then offer a bevy of those percentages, so that you’ve got -- We’re adding on to it to get the first part of it taken care of and then come back and add the percentages in, if that’s what -- I think that would work.

In other words, say Action 4, Alternative 2 and stop and then come back to add new options for 7 percent or, based on what Bonnie said, to get a CV of 0.2 or less, whatever would achieve that, and then you’re covered.  You start going with hard percentages and it’s really not what we want the end product to be anyway.

MS. WALKER:  Can I help solve this if I revise my motion for only Alternative 2 as the preferred alternative and then let Julie follow with hers?  Would that solve this problem?

CHAIRMAN MINTON:  Julie, would that help you?  Okay.  Let’s do that, then.  If you’ll go back to the original motion -- We’ll come back to this amendment in just a moment and that motion was to make Alternative 2 the preferred, just Alternative 2.  Then it stops there.  We’re just looking at that alternative and then we’re going to come back and look at alternatives to clarify that.

MS. WILLIAMS:  Roy, it reads: “Require commercial reef fish longline vessels to carry observers to document sea turtle takes.  If the cumulative number of hard-shell sea turtles taken by the bottom longline fishery exceeds or is predicted to exceed 80 percent of the anticipated takes specified in the Incidental Take Statement, ITS, in the most recent biological opinion--”  That right there, are we talking about the 2005 biological opinion or are we talking about the brand-new biological opinion?

DR. CRABTREE:  No, there will have to be a new biological opinion in place when this happens and we’re talking about the Incidental Take Statement in that biological opinion that will be authorizing this fishery.  My only concern with this is going to be you need to understand that these numbers are not real time and we don’t have the money for 100 percent coverage and so if we’re looking at somewhere of 5 to 10 percent, there’s going to be probably a six-month time lag between the fishing year ends and we get the expanded take numbers.

It’s going to be hard for us in the first year to project what proportion of it like that is being closed.  Now, we can take a look at this and try to figure out what we can do and come back to it a little bit at the next meeting, but we may need to tweak some of this language.

We might be able to generate an incidental take number for the first half of the first year, but I don’t think we would get that number until we were basically at the end of the first year, because the expansion relies on having the logbooks and the logbooks aren’t submitted to us regularly.

Now, we might be able to put into this a more strict requirement on logbooks in this fishery.  I think the overall track of this is on the right path, but I think we still need to do some thinking about exactly how we would do this and tweak it.

The only other thing I would tell you is when we use these numbers on observer coverage, remember unless we get an appropriation of new money above and beyond our base funding, whatever we spend on observer coverage here is going to come out of spending from somewhere else and most of our money and the Center’s money is specified for specific things.

If we put a significant amount more money in this fishery for observer coverage, it’s going to mean less observer coverage probably somewhere else.  There’s a balance to all this, unless there’s new money coming in.

CHAIRMAN MINTON:  We’re going to vote one way or the other.  Action 4, make the preferred alternative Alternative 2, all in favor of the motion signify by raising your hand; all opposed same sign.  The motion carries.  Now, Julie.

MS. MORRIS:  I would like to add a new Option g, which would be a level of observer coverage to reach a coefficient of variation of 0.2 or less.

CHAIRMAN MINTON:  Is there a second?

MS. WALKER:  Second.

CHAIRMAN MINTON:  Second by Ms. Walker.  Any discussion?  All in favor of the motion signify by raising your hand; all opposed same sign.  The motion carries.  Do we need anything else on this?
MS. MORRIS:  Do you want to choose then a preferred of these options or just leave it open to public comment that we’re looking for something in the area of Alternative 2?  

DR. SIMMONS:  I just had a question to clarify the motion, just after you guys vote on it.  We have to have a mean to have the coefficient of variation, right, because it’s the percentage of the mean?  I’m just unclear how -- If you could explain that a little bit more for the coverage, the percent coverage, the coefficient of variation of 0.2.  I don’t understand that, I guess in comparison to just observer coverage.  Could you -- I guess I’m not following.

DR. PONWITH:  What we would be looking for is the amount of observer coverage that would give us a CV of 0.2, based on the encounter rates that they are observing.

CHAIRMAN MINTON:  Currently, you said that would be around 7 percent.

DR. PONWITH:  A CV of 0.2 for the estimate.  It would be for the estimate then.

DR. SIMMONS:  I guess I just don’t understand how you would know that ahead of time.

DR. PONWITH:  You would have to hind cast.  Basically, what you do is you look at last year’s encounter rates and use that as a hind cast of what you’re going to be seeing and base your observer coverage on that.  It’s basically a power test.  Then you would use, for the following year, a hind cast from the year before.

CHAIRMAN MINTON:  Any other motions on this section?

MS. MORRIS:  The question is do you want to choose a preferred among the options or do you just want to leave it unspecified for public comment?

MR. RIECHERS:  I’ll give you my preference, Julie.  At this point, since we’ve changed our notion of how we’re targeting those number of trips and we have to have some discussion added about that and how you’re going to get that coefficient of variation and then what that actually does to those cost estimates -- You went at cost one way and I went at cost a little bit differently and I think certainly for the public out there they need a table with those costs in it, based on those various what A would cost and B would cost, et cetera.

I’m inclined to leave it un-preferred at this point on those two next options and just an editorial note, I really think Options c through f ought to be a suboption under Option a and b, if the committee is in agreement about that.

CHAIRMAN MINTON:  Actually, I think that with the addition of the 0.2 or less, assuming that passes, that becomes obsolete if we could vote on this one.  All in favor of the motion signify by raising your hand on the motion to go to a CV of 0.2 or less; all opposed.
MR. LARRY SIMPSON:  We already voted on it.

CHAIRMAN MINTON:  It’s still on the board.  I’m just making sure.  The motion passes again.  I think we had the same vote.  With that, Dr. Crabtree or Bonnie, do we actually need this c, d, e, and f?  Doesn’t the 0.2 tell us that already?  That’s my point.

DR. PONWITH:  Yes, you’re correct.  It would be better worded to say the percent coverage required to achieve a CV of X.

MR. RIECHERS:  What Bonnie is suggesting is instead of having percentages and then CV ranges -- If you went to a range of CVs, you’re still going to have a range of several options.  You still have to -- You can go from still a census to some sort of sampling.  The CV is just giving you a sampling target is all it’s doing, instead of a percentage target.

DR. PONWITH:  If you wanted the analogous situation to these percentages, your options would be a CV of 20 percent, or 0.2, a CV of 0.3, a CV of 0.4.

CHAIRMAN MINTON:  As opposed to these different --

DR. PONWITH:  Correct.

CHAIRMAN MINTON:  It’s the same thing, in a sense.

DR. PONWITH:  Yes, what you would say is the observer -- The percent coverage that relates to a CV of 0.2 or --

CHAIRMAN MINTON:  Could we ask staff to just include that, give them license to include that in the document?  I think it’s -- We don’t really need to go through all of it now and then coordinate -- Steve, if you’ll coordinate with Bonnie on it and give us something within the NEPA range that will make sure we’ve covered all the bases.

MR. ATRAN:  My understanding is then the options that say 75 percent, 50 percent, and 20 percent would be replaced with some CV value and is that correct?

CHAIRMAN MINTON:  That would be my intent.

MR. ATRAN:  Okay and I have a question for Bonnie.  If we do that, could we, before we go to public hearings, get some estimate of what the percentage is that applies to those CVs?

DR. PONWITH:  My question is do you want the CV that relates to a 75 percent coverage or do you want the coverage that relates to a CV of X?  It sounds funny, but it gets back to using a CV to drive the system and not a percentage to drive the system.  The distinction is important.

My recommendation would be to use the CV to drive the coverage and not the other way around.  If that’s the question, the answer is yes.  We can give you, at the current encounter rates, what coverage would give you a CV of X, Y, and Z.

CHAIRMAN MINTON:  That’s what we’re looking for.  If you’ll work with Steve on that, I think we’ll be in good shape.  Anything else on these management alternatives?  With that, then let’s go to --

DR. CRABTREE:  Vernon, I need to check on something, but my staff has told me that back when we were on Action 3 that we had a discussion about removing Option b, which was the 1995 to 2007 time period, and we talked about it, but we apparently didn’t vote on it.  Did we remove that from all five of these actions?

CHAIRMAN MINTON:  I think we did and that we did it by consensus.

DR. CRABTREE:  We did do that?  I just wanted to confirm.

CHAIRMAN MINTON:  I don’t think it was an actual vote, but I just said is there any objection to removing it.

DR. CRABTREE:  So it is removed from all of these limited entry alternatives?

CHAIRMAN MINTON:  That’s my recollection, Dr. Crabtree.

MR. ATRAN:  My notes indicate that it was voted and passed without opposition.

CHAIRMAN MINTON:  With the threats going through the back of my head and everywhere else, let’s take a short break.  It’s 3:02 now and let’s come back at 3:15, bright eyed and ready to go at this thing at blazing speeds and 100 percent accuracy.

(Whereupon, a brief recess was taken.)

CHAIRMAN MINTON:  Can we get the Reef Fish Committee back to the table, please?  I believe we have a quorum.  Steve, that takes us to 2.5 or 2.6?

MR. ATRAN:  2.5, Action 5, which is on page 47.

CHAIRMAN MINTON:  All right.  2.5, Action 5, Modify Fishing Practices and Gear, we have the no action alternative and we have a range of limits on mainline length and we have a soak time from sixty to 120 minutes.  We have a limit on the number of hooks per statute mile and we have a gangion length of two to four to six feet and what we would like to do is to go through this and see if we can find our preferred alternatives, which may be a combination of these or a single or none at all.  With that, committee?

MR. GILL:  I have a number of suggested changes, but to start with, I think the one I have the biggest problem with is Alternative 4 and it seems to me that the concept of limiting number of hooks is good.  I understand there’s discussion against it, but what I don’t understand is why we do it on a per statute mile basis or per nautical mile.

It seems to me it’s a whole lot easier for what enforcement can be done -- I do believe enforcement can be done at the dock.  It is extremely difficult to see and I understand that, but if we put a total number of hooks, at the dock it can be done.  Maybe not easily, but it can be done.  Therefore, I would like to move that we delete the contents of Option a, b, and c and replace them with 500 hooks, 1,000 hooks, and 1,500 hooks per vessel.
CHAIRMAN MINTON:  There’s a motion on the floor.  Is there a second?  Second by Mr. Teehan.  Is there discussion?

MS. WILLIAMS:  Bob, why do you want to limit the number of hooks when we’re already limiting the number of hooks by an earlier action, where we do the endorsements?  You’re wanting to limit the hooks as they fish now in addition to limiting hooks here.

MR. GILL:  The reason is because, as I mentioned, that when I look at this it’s as a suite of alternatives to reduce effort.  There have been some concerns about the decisions that we’ve made already, that they’re inadequate.  

They could change, as could all of this, but it seems to me that one of those that makes sense, although it has been argued it’s not enforceable and doesn’t do anything, et cetera, makes logical sense that reduces effort, because -- I’ll have a further option, but if you see the current usage versus what some of the options may be down the road, it’s a significant reduction in number of hooks and mainline length, et cetera, that should result in significant reduced effort.  That’s what we’re trying to get to.

What I’m trying to do is put together this suite that says we’ve got a viable bunch of alternatives to do this and not rely on one alone, because if that one changes, the game is over.  That’s my intent.

MS. WALKER:  Bob, I truly don’t believe that any of these alternatives under Action 5 are enforceable or that we would even be able to measure what the effort reduction would be from the number of hooks that are on the vessel or the length of the mainline.

I just think it would be very difficult for the Science Center or our staff to even guess at what that effort reduction would be and I would like to make a substitute motion, based on that, to remove all of Action 5 from the document.

CHAIRMAN MINTON:  The motion on the floor is to remove all of Action 5 in the document.  Is there a second?  It’s seconded by Ms. Villere.  Discussion?

MR. TEEHAN:  I tend to agree with what Bobbi is saying here.  Before coming over here, I spoke with our head of the Division of Law Enforcement and they also participated in the LEAP comments and most of these things are going to be difficult to enforce, especially the mainline length.

That’s going to be very difficult to have a twenty-year-old officer to go onto the dock and try and figure out whether you’ve got one statute mile or four statute miles on your spool.  Now the hooks, maybe you could do something with that.  The gangions, probably, but soak time is another one that I don’t think is reasonable to consider.  That’s just my comments.

DR. CRABTREE:  I agree there are a lot of enforcement issues here and I don’t think number of hooks per statute mile is enforceable, because I think they would have to sit there and watch the line be hauled and things, but it does appear to me that limiting the number of hooks you’re allowed to have on the vessel, that seems straightforward to enforce to me.  

I suppose you can argue that people are going to hide hooks and that may be the case, but certainly if a Coast Guard officer boards a vessel, he would be able to count the number of hooks that they have.  I don’t know that -- I think there’s some of these things that are enforceable and some are going to be difficult.

MS. WILLIAMS:  I was looking at what the industry had suggested and they’re talking about a practical limit of five miles to reduce fishing effort and takes.  They might could do that and I thought they also said that limits on the hooks, if you go with 1,000, they could live with that.  Now, whether or not it’s enforceable, we pass a lot of measures at this council that are not enforceable, but that’s never stopped us from considering them and passing them.

You’re talking about having observers on some of the vessels.  That too is going to, I guess, give us some information, but if you don’t think this is doable -- Gosh, I would like to see at least some type of research done on some of these suggestions.

MR. ED SAPP:  I’m not on this committee, but I did sit in on the meeting on the Law Enforcement Advisory Panel a couple of weeks ago here in New Orleans and they were real strong in their recommendation of the unenforceability of all of these options, but they didn’t make any comment at all about number of hooks as to enforceability.

As I look out there, I think I saw Tracy and Hal and it seems to me like we could get a comment from one of those guys about the enforceability issue with number of hooks.

CHAIRMAN MINTON:  Hal, do you want to come up?

MR. HAL ROBBINS:  Mr. Chairman, I think we could enforce number of hooks.  We would just ask that the fishermen make them up in groups of say a hundred or 200, fifty or a hundred, so that if the Coast Guard board them or one of our state partners that they could see how many groups of hooks they have and I don’t know that you would want to prevent them from having some spare hooks, because they are going to run into some issues out there.

MS. WALKER:  Hal, do you think it’s reasonable to think -- I’m thinking of like a twenty-year-old Coast Guard guy on a vessel and he’s boarding one of them offshore and he knows he’s got to get on there and he’s got to count all these hooks or he’s got to pull the longline in to measure the length and how many hooks are on there and do you think that might cause him to think twice about even wanting to board that boat?

MR. ROBBINS:  I don’t envision anyone pulling any longlines in.  I expect this would be something prior to departure or upon return or when they’re returning from a fishing trip.  We do have VMS and we do know they’ve ended their fishing trip and we know they’re headed back to port and we can intercept them at sea or at the dock.  I think that’s something that could be done, but no, I don’t see them pulling any longlines.

CHAIRMAN MINTON:  Other questions for Hal?  Thank you, Hal.

MR. GILL:  I’m not in the enforcement business, but it’s my understanding that enforcement is based on the premise that whatever the regulation, law, whatever is there, it’s the majority of folks comply with it and so that the enforcement actions are against some minority, whatever that number might be.

Even if you don’t have enforcement looking at that specific action, you’re gaining some improvement, and significant improvement, in the reduction and that’s what this is all about.  The argument that everything needs to be visibly enforced to me seems to be a red herring and that in reality we’re looking for a reduction in effort and not all of these can be enforced easily.  Some of them can’t be enforced at all, but if it’s on the books, the majority of folks will likely comply with it and so you’ve achieved what you wanted in the first place.
MR. RIECHERS:  Bobbi, what I would just suggest is -- One of the reasons why I’m going to vote against your motion is I do think we owe it to the public for them to know that we’ve considered some of these options and certainly the people in the fishery who have been talking about these things and looking at them.

It seems to me that what you’re really wanting to do is go to Alternative 1, no action, and make that your preferred.  That way, we would just allow the current practices.  If that is in fact what you want to do, another option is just to vote no.

Certainly within that context we’ve heard that hooks could be possibly a measurable amount.  We’ve heard from industry that gangion length is one of the things that changed.  I think that’s one worth leaving in as well at this point.

CHAIRMAN MINTON:  We have a motion on the floor, which is to remove Action 5.  All in favor of removing Action 5 signify by raising your hand; all opposed same sign.  The motion fails.  
MR. RIECHERS:  Do we still have the Alternative 4 changing those items?

CHAIRMAN MINTON:  Yes, we do, but I think you could add a substitute in there, if you felt like it.

MR. RIECHERS:  My motion wouldn’t be a substitute to that current action.  I was going to make a motion, but we still have this one on the board.  Let’s deal with this one first.

CHAIRMAN MINTON:  We don’t have to.

MR. RIECHERS:  I never finished my motion and so go ahead and deal with this first.

CHAIRMAN MINTON:  Motion on the floor is in Action 5 to delete the contents of Alternative 4, Options a, b, and c, and replace with 500, 1,000, and 1,500 hooks.  Further discussion?

MR. GILL:  For clarification, it should be 500, 1,000, or 1,500 hooks per vessel, just so there’s no confusion.

CHAIRMAN MINTON:  Just add in “per vessel”.

MR. TEEHAN:  Bob, do these numbers incorporate the concern that Hal brought up about needing spare hooks onboard to replace any damaged gear?

MR. GILL:  It’s not specifically mentioned.  We could do that or we could give staff license to put that in there or we could amend it, if you wish.

CHAIRMAN MINTON:  You’re making an enforcement nightmare if you include spare hooks.  Even at 500 or 1,000 or whatever, that’s very difficult.  I think you’re going to have definitely an unenforceable kind of situation and also, if they’ve got them packaged up, they sink pretty rapidly.  I don’t think you’re helping yourself either way.
MR. GILL:  To that point, Mr. Chairman, I was thinking on the order of, on spares, that we add a requirement that they be in a lock box unattached to leaders or something of that nature.

DR. CRABTREE:  I don’t know that having things in a lock box works.  You could come at this of 500, 1,000, or 1,500 made-up gangions, meaning the gangion with the clip and the hook and the whole thing made up.  

Now, whether that really gets us where we are, I don’t know, but, Bob, I’m assuming you’ve got a -- You clip the gangion onto the mainline and you’ve got a hook and so you would limit the number of made-up ones.  That begs the question of if they have extra hooks onboard, how quickly could they put them altogether and I don’t know.  It seems to me that would be what you would mean here, but we need to be specific about it.

CHAIRMAN MINTON:  Again, I think that’s an untenable situation.  Hal, would you comment on this, please?

MR. TRACY DUNN:  It really comes down to what the council wants.  If you add extra hooks, you’re basically saying now that you are going to allow that many hooks and we can deal with that.  We would just go up to that level and say that’s what they’re going to have onboard.

I don’t know how to express it any other way.  Whatever variance you allow, that’s really where you’re putting your limit on the regulation.  I did want to comment real quick on something I heard just a little bit ago, that if you make a law that most fishermen will follow it.  That’s true earlier on, because everybody wants to follow the law, but as the competition starts not following it, we see more and more people saying they can get away with it and I’m going to get away with it.  As time moves on, the value of that regulation degrades and so just keep that in mind, too.

CHAIRMAN MINTON:  Any other questions?

MR. TEEHAN:  Tracy, just for my education, how would you guys measure the length of a mainline?

MR. DUNN:  We’ve been on record to say that that is very difficult, especially in a court-defensible measurement.  The only way I can think of it -- It would really be the Coast Guard, because we’re talking about at-sea enforcement, right?  Onshore, I’m sure there’s a way to meter that, but we would still -- Anytime we use anything in court, you have to verify the accuracy of whatever device you use.

We do that with GPS right now.  We have to verify on an enforcement cutter that that GPS is operating properly on that patrol.  That burden will translate into anything else we do as far as determining distance and so especially at sea, depending upon the nature of the state of the sea at the time, how we’re going to do that is going to be very difficult.

It would have to be grossly over whatever limit you set to be able to make a case.  Again, you just have to understand that if you’re going to use that, which we don’t recommend, then you’re really saying -- Let’s say you said five miles and we’re not able to really accurately do that, in order to take it to court, until seven or eight.  Then you’ve just set your longline limit to eight miles.  As long as you kind of understand those limits, then the council can act accordingly.

DR. CRABTREE:  Not a question to Tracy, but -- I’ll probably vote for this, but I think we need to be specific about it.  We talked about limited entry and we went with the 30,000 pounds and so we’re trying to let in as many vessels as we think we can handle, but then we’re coming in and nickel-and-diming them to death with restriction on this and restriction on that and close an area here and close an area there and do this and that to try and get this so-called suite, but it seems to me we’re better off to let a smaller number of vessels come back into this fishery that we think can deal with that level of effort and then not nickel-and-dime them to death with all this stuff.

Let the vessels that make it through the limited entry -- Let them fish and let them make money and let them be profitable and a healthy fishery.  I just think we ought to give some thought to that before full council, because it seems to me that we’re better off to come at this more through the limited entry and less through close this area and do all these kinds of things.

We’ve gone down the limited entry path time and time again and we’ve almost invariably let more boats in than we should have and then we’ve had to struggle with that.  I just put that out as some food for thought.

CHAIRMAN MINTON:  I agree with you.  I think we’ve put ourselves in a situation where we can make outlaws of very honest people if we’re not careful.  The motion is in Action 5 to delete the contents of Alternative 4, Options a, b, and c and replace it with 500, 1,000, and 1,500 hooks per vessel.  All in favor of that motion signify by raising your hand; all opposed.  The motion carries.
MR. RIECHERS:  I would like to offer up Alternative 1, no action, as the preferred alternative.

CHAIRMAN MINTON:  Is there a second that Alternative 1 be the preferred?

MS. WALKER:  I’ll second, but I have a question.

CHAIRMAN MINTON:  Are you questioning your second or questioning --

MS. WALKER:  I want to ask him a question.  Does that mean though, since I was your seconder, that now staff won’t have to do any further work or analysis on the other alternatives under there?

MR. RIECHERS:  No, that doesn’t mean that at all.  The analysis or any additional analysis they would be doing before public hearing regarding these other alternatives and the one we just added or substituted would still have to be done, but this is signaling, again, as we do before we go to public hearing, at least where it seems like the will of the council would be leaning towards at this point in time.  Based on the people running to second this motion, I’m not certain it’s going to pass and so --

CHAIRMAN MINTON:  Without further discussion, all in favor of the motion signify by raising your hand; all opposed same sign.  The motion passes four to three.  
MR. GILL:  I would like to move that we add Option d to Alternative 2 and put in five miles and I don’t know whether we’re still doing statute or nautical, which is an industry request that Rick made this morning.

CHAIRMAN MINTON:  Any objection, committee, to adding another alternative which would be five statute/nautical miles?  Seeing none, we’ll add that in.
MR. GILL:  This is a clarification.  We talked about this statute versus nautical and have we decided that we’re going with one or the other?  It would seem to me that we ought to be talking nautical and not statute.

CHAIRMAN MINTON:  What does industry use in their normal GPS?  Nautical?  Then we’ll recommend to staff to change that to nautical miles then.  Thank you, Bob.  Action 6, are we ready to move on?  That’s on page 57, Modification to the Framework Procedure for Setting TAC.

We have no action and we have setting TAC by adding ACL and ACT items and renaming it “Framework Procedure for Setting ACL” and making additional editorial changes to reflect terminology and procedures.  Then it says those changes are indicated below.  Are there committee recommendations?

DR. CRABTREE:  I think we need to do this and I think that there probably are additional changes to the framework that staff ought to look at.  I don’t think we need to choose a preferred on this one today, but let’s not just make a few tweaks.  Let’s fix our framework so we can use it.

We haven’t done a framework action at this council in I can’t remember how long, because every time we try to do one, there’s some problem that prevents us from using the framework.  I think we need to do this.  I don’t know that we need a whole lot of discussion, but I think our staff needs to get together and really make substantive changes to this thing and fix it so we can start doing some framework actions and move things a little more quickly.

CHAIRMAN MINTON:  Thank you, Roy.  Other comments?  Any objection to going with no preferred alternative on this?  Seeing none, that’s where we’ll move to.  Our next -- I think that’s it for action items.  What else do we need to do on this, Steven?

MR. ATRAN:  Locations.

CHAIRMAN MINTON:  Locations?

APPROVAL OF PUBLIC HEARING LOCATIONS/DATES
MR. ATRAN:  You need to approve the public hearing locations and approve the document, with revisions, to go to public hearing.
CHAIRMAN MINTON:  Let’s start by state to the west.  Robin?

MR. RIECHERS:  I’m struggling with this a little bit, because really it all deals with east of Cape San Blas.  The endorsement is the only thing we limited that way though and so I would say just one in Galveston at this point in time.

CHAIRMAN MINTON:  Louisiana?

MR. FISCHER:  Considering this is a commercial fishing issue, historically we’ve held the hearings in Larose, Louisiana.

CHAIRMAN MINTON:  Larose?  Okay.  Susan, do you have any comments?

MS. VILLERE:  Again, I kind of agree with Robin.  It’s an east Gulf issue and so I don’t think there are going to be that many people interested in it.  One meeting is fine and that’s where Myron lives and so he’ll attend.

CHAIRMAN MINTON:  Are you going to have it at Myron’s house?  Myron, are you going to furnish the hors d'oeuvres and stuff?  Is this going to be at your house, then?

MR. FISCHER:  The amount of people that will show up -- We still have a good fishery out of Leesville and they may fish -- It’s still going to affect them and so I’m sure we’ll see Donnie and Wayne at the meeting.

DR. SIMMONS:  On page 223, we did have dates and times and locations of at least two public hearings that we were thinking of and we wanted you to approve those and I guess add as you felt necessary.

CHAIRMAN MINTON:  Go to page 223, I guess.

DR. SIMMONS:  We have one set right now for May 27 at the Hilton Garden Inn in Panama City.

CHAIRMAN MINTON:  You can’t do that.  

DR. SIMMONS:  No?

CHAIRMAN MINTON:  That location historically is nominated by the committee and approved by the council.  If you’ve set something up already, I don’t quite know how to handle that other than hope that this is what the committee comes up with.

DR. SIMMONS:  I apologize.  This is where we had the scoping and I guess this is what we were thinking of.  We’re director-less right now and I’m the newbie and so don’t blame me.

MR. ATRAN:  We may have jumped the gun a little bit, but we’ve got a very short timeframe between this council meeting and the next one.  We need to put out twenty-one days advance notice and set up these hearings and so we did try to go ahead in advance and pre-arrange these.  If you want to change this or add, you can go right ahead and we’ll do our best, but we’ve got a very tight timeframe between being able to get these done and the next council meeting.

MS. WILLIAMS:  Carrie, I know there was some discussion a little earlier on and you weren’t quite certain if you were going to be able to have the analysis done as quickly as we thought, in time for June, because of the different things the council requested.  Are you going to have that document ready for this May 27 and June 4 date that you’ve got on here for the public hearings?
DR. SIMMONS:  I guess we were thinking we had to at that point, to be prepared for the June council meeting, but I guess if we have more time -- I would definitely like to consider that, but we’ll have it as best as we can before the council meeting.

MS. WILLIAMS:  I would suggest, because of the endorsement, that we’re going to have to include the other areas in the Gulf, if for no other reason.

CHAIRMAN MINTON:  Comments?  Mississippi?

MR. PERRET:  The Biloxi area.

CHAIRMAN MINTON:  Biloxi area, okay.  One is enough?  Okay.  Bobbi, where do you feel like?  Do we need one?  We have about two or three longliners.  I don’t think we need to burden staff with another one.  They can go to Biloxi.

I think with our stuff if you have that one in Biloxi than our guys can possibly make it over there.  If I hear something different, I would ask that the committee give me some leeway to add one in Alabama, but right now, I hate to burden staff any more than we have.  Florida?

MR. TEEHAN:  I was just talking to industry and we definitely need to keep the one in Madeira Beach and the thinking pattern right now is we probably need to keep the one in Panama City, to address the longliners that come out of Apalachicola and Carrabelle and that area and travel south, even though I do realize that Panama City is west of Cape San Blas.  If I hear something different before full council, I’ll change that recommendation, but right now, I guess we’ll stay with the two that are there.

CHAIRMAN MINTON:  Any preference for hotels?  

MR. TEEHAN:  Something like, with cookies.

CHAIRMAN MINTON:  Would you like the Hilton Garden Inn in Panama City and then the -- Never mind.  I’m just wasting time.  Any other locations?  Is that it?  Okay.  Now, I need a motion to send this to council, which would then approve it for dissemination to public hearing.

MS. VILLERE:  So moved.

MS. WALKER:  Second.

CHAIRMAN MINTON:  We’ve got a motion by Ms. Villere and a second by Ms. Walker.  Any discussion?  Any objection?  Hearing none, the motion carries.  On that, that takes us to Item IV, the Socioeconomic Panel Meeting Report.  Assane, are you going to handle that or is Dr. Keithly?
It’s four o’clock and we’ve got about an hour-and-a-half and I think when we reach a point of about five something that I would like if there’s anything on the agenda left to defer to full council and let’s get that much-looked-forward-to red snapper analysis from Dr. Crabtree and try to work that in, if we can.  We’ll just move on as fast as we can and as thorough, with no mistakes.  Go ahead, Dr. Keithly.

SOCIOECONOMIC PANEL MEETING REPORT
DR. WALTER KEITHLY:  Thank you, Mr. Chairman.  Again, I will be very brief in my presentation.
CHAIRMAN MINTON:  Succinct.

DR. KEITHLY:  Absolutely.  If you recall back to your January council meeting, a report was submitted to you entitled “Allocation Analysis of Gulf of Mexico Gag and Red Grouper Fisheries”.

After receiving the report, you made a motion, the council made a motion, to convene the SEP prior to the April council meeting to provide socioeconomic advice regarding the allocation analysis study by Gentner and some additional wording and also to review an additional paper that was provided to you by the National Marine Fisheries Service.

If you turn to Tab B, Number 4(a), you will see the Socioeconomic Report and it’s very short and I’m just going to jump down and briefly discuss the meeting.  We had most of the SEP members at the meeting and we had some lively debate regarding the study.

We had Mr. Gentner come down and give the report and he did a very good job with the report and in general, the committee appreciated the time that he spent on the report.  After the report was provided to us, we thoroughly reviewed it and discussed the report and it led to the motion that you’ll see in your briefing book.

It just goes: The information presented in the paper, the Gentner allocation analysis, is insufficient to conclude that 100 percent allocation to the recreational sector of gag and red grouper would be justified.

As you may recall in the report, one of the conclusions of the report was that there be a total reallocation of the grouper stock to the recreational sector.  The SEP found no basis for that conclusion, based on the report and our discussion of the report.

Right below the motion, you will see the discussion that the SEP made regarding the report and the reasons given for us rejecting this reallocation and I don’t think there’s any need for me to go through the four or five different discussion points.  What I’ll do is I’ll just give you a minute to read them and if you have any questions on them, I’ll be glad to answer them.

MS. WALKER:  Does everyone else recall, did we make a motion to ask them for 100 percent allocation to the recreational sector?  The council made that motion?  I don’t recall that.

MS. WILLIAMS:  We made the motion to send the Gentner paper and it had 100 percent allocation in the paper.

MS. WALKER:  That’s not what the council asked the SEP to do or that’s not what I understood the council asked the SEP to do, to allocate 100 percent of the fishery to the recreational.  Is that what you all sat and talked about?

DR. KEITHLY:  I will read it again to you.  The council asked us to provide socioeconomic advice regarding the allocation analysis study by Gentner, our advice.  His conclusion is that there should be a total reallocation of TAC to the recreational sector.  After reviewing the report, it was our conclusion that the analysis was not complete enough to justify such a recommendation.

MR. SAPP:  Again, I’m not on the committee.  We understand that they don’t agree with the conclusion, but was there anything useful within the report in terms of the methodology or as you went through those thirty pages that in some way can be useful when we come back to you again as we’re going through these species that we have to reallocate that we can request that you incorporate as you provide information back to us for guidance?

DR. KEITHLY:  There’s two main issues or concerns by at least certain members of the SEP regarding the report in general, the methodology, we’ll say.  The first issue dealt with, again, what we call the equimarginal principle.  The analysis used what we call the random utility model and you can look in the report to what it is.  It’s a relatively new method for trying to establish value when, in this example, fishermen can choose from multiple sites.
The problem with that type of analysis is that it does not lend itself to your traditional demand theory, deriving the demand curve.  You can’t look at it and say, okay, as we reallocate more and more of the recreational fishery, how much will the marginal value change.  There’s a problem with the methodology that was used.

The second problem is given the model itself, some members of the SEP were concerned with the development of the model and in other words, that it was misspecified.  Given the potential misspecification of the model and two main factors, being that substitutes were not included -- They looked at grouper, but did not consider the fact that fishermen can substitute other species for grouper.  That was the first issue.

The second issue was that it was developed strictly on an analysis of fishermen that reported targeting grouper and some members of the SEP felt that should have been more inclusive and included all intercept surveys where grouper were caught rather than just people targeting grouper.

Now, the problem comes down if you have misspecification in the model, the results of the model may be biased and generally, by exclusion of the substitutes, it’s going to overestimate the marginal value.  What we recommended, to some extent, at least on the side, is that he go back and include these two concerns of ours.  

At that point, we would probably be willing -- If the council would like us to, we would look at the report again, but until the issues of misspecification are taken into account, the panel felt that we could not put enough faith in the results, the whatever he came up to, the thirteen dollars or thirteen-and-a-half dollars, a pound.  We did not find it credible enough to really use in any reallocation scenarios.

MS. WALKER:  Did I understand you to say that if Gentner redid the model and didn’t use those targeting, but used all those that were intercepted that had grouper, would that then be an improvement over the model or do you think it would affect the outcome?

DR. KEITHLY:  We don’t know.  The results may not change at all and if they did not change and if he incorporated our recommendations and the results did not change at all, then it would certainly suggest that the value to the recreational sector right now would be larger, quite likely, than the commercial sector.

I guess I would say that if he made those changes and he brought it back to the SEP and if the SEP was consistent and it still showed that the recreational value was very high vis-à-vis estimates for the commercial sector, that some reallocation might be justified.

MS. WILLIAMS:  Hi, Walter, and thank you for agreeing to come and speak with us and with this committee, because I know you had other commitments.  What one of the conclusions were, which as we see listed under Tab B, Number 4(a), were recommendations from the SEP and one of those was that the panel suggested that the council should consider rights-based allocation to the recreational sector, which was at one time I know on the board it had in parentheses, ITQs.  Wasn’t that discussed as the recommendation?

DR. KEITHLY:  You beat me to the second half of my talk, but yes, the other motion that was made by the SEP is that the panel suggests that the council should consider rights-based allocation to the recreational sector.  If you’re interested in maximizing the value of this fishery with the net benefits, have an IFQ for the whole system and then they can trade.  Commercial can buy from the recreational sector or vice versa and that will allow the market to determine the appropriate allocation for maximization of net benefits.

DR. BOB SHIPP:  I’m not on the committee, but I want to go back to the previous question.  It sounds like you and Dr. Gentner had some sort of a dialogue back and forth about what you all considered shortcomings or needed improvements in the model.  Did he understand the problems you all had with it and did he indicate that he would be able to address them?

DR. KEITHLY:  He understood the problems that we had.  I can’t speak for -- He would be able to address them, yes.  Whether he’s going to, I don’t know.  Again, if you look elsewhere in the report, there’s some other concerns.  I raised the concern about what we call an economics fidelity, for example, that people build a habit of fishing a given area, regardless of the catch.

It’s been shown in the commercial fishery to have a very large impact and exclusion of that can bias results.  Now, the problem is with the MRFSS data and the way this economic add-on survey is built, you cannot look at fidelity, because you don’t have panel data.  You have to know somebody’s past habits.

In other words, in the shrimp fishery, I just did some analysis that basically shows that where you’re going to fish tomorrow, or next week, to a large extent depends where you fished previously, after considering revenues and everything else in different areas.

It’s been shown to be very important in the commercial fisheries.  Again, the problem with the MRFSS data is that you cannot test for fidelity with recreational data, because you don’t have what we call panel data.  You have just a snapshot of one individual at one point in time and not his historical record.

That could also change the results, but it’s not listed in those five concerns that we had, only because we realized that you can’t control for that at this stage, because we don’t have the data.  Certainly species substitute and using catch of grouper rather than the people that indicated targeting grouper could be included in the analysis.

CHAIRMAN MINTON:  Thank you.  Any other questions?

MR. RIECHERS:  Walter, I just want to go back to one thing you said and it was really referring to your second motion.  Again, you basically just indicated that when we create these IFQ shares or shares or whatever you want to call them, a catch share or IFQ, you’re saying we need to allow that transferability between sectors in some way if we really want to maximize the benefits here.

DR. KEITHLY:  If you’re interested in allocation based on maximizing net benefits or if you’re interested in maximizing net benefits from a fishery, it would require the ability to transfer across sectors.

MR. RIECHERS:  I appreciate the SEP coming forward with that conclusion, because we’ve been having a lot of discussions around this table about it.

CHAIRMAN MINTON:  Further questions?  Dr. Keithly, thank you very much.  We appreciate you taking your time and coming here.  Let’s move on to (b), Review of DOC Fisheries Economics of the U.S. 2006 and who is going over that?  You’re going to be brief on that, right?  There’s a lot of data there, guys.

REVIEW OF DOC FISHERIES ECONOMICS OF THE U.S. 2006
DR. DIAGNE:  Very brief.  The thing is that those additional items were also considered during the SEP meeting.  If you recall your motion, it was to evaluate the study submitted by Brad Gentner and also take a look at the recently available Fisheries Economics of the U.S. 2006, I believe.  Dr. Curtis, Rita Curtis, from NMFS also attended our meeting and gave a presentation basically on the data.

The SEP appreciated the presentation, but that document really does not have any policy implication.  It is a new series that they are starting to let the public at large know the state of the fishery.  She did discuss briefly the I/O, the input/output, model that they used and presented an example of the economic impacts derived.

I believe that you have the executive summary and also the portions relevant to the Gulf of Mexico in your briefing book and so that’s all I would like to say about that for the report.

The other thing we had, we also had the benefit of having a series of -- I believe two of them, Dr. Whitehead from Appalachian State University as well as Dr. Schnier from Georgia State, and they came because the work that they are currently doing, which is a MARFIN project actually, was relevant to the discussion.
They evaluated different site choice models and basically showed the different approaches with the different limitations, as well as sensitivity analysis concerning the welfare estimates, depending on the assumption that you made.  Their presentation informed the SEP as to some of the things that could have been added, perhaps, to the Gentner study and gave us a sense of comparison.  That would conclude my report, the SEP report, the second part that was left.  Thank you, Mr. Chairman.

CHAIRMAN MINTON:  Thank you, Assane.  Based on the recommendations by the SEP that we don’t do this, I don’t think we need any recommendations at this point.  Is there any objection to that?

MR. RIECHERS:  Just a question of Assane.  You say it’s a forthcoming MARFIN report and as you indicated, it’s going to answer some of the questions, or at least give some discussion surrounding some of the weaknesses in the Gentner report, as the SEP saw them now.  When is that report going to be finalized or when can it be shared with the council?

DR. DIAGNE:  Let me perhaps add something to it.  The concern that they would address let’s say for comparison, what the SEP discussed, had more to do with the methodology.  I don’t think that when we get the MARFIN report that we can say, okay, on this basis we can turn around and -- That report is under review now at the Science Center and I believe that sometime in mid-June or so the final report should be available, but it is an interesting study for the Southeast and looks at a variety of models really, from the conditional logit all the way to some newer techniques, perhaps.

MR. RIECHERS:  I understand that it may not have looked at them all, Assane, but at least from the -- At least based on what Walter said and what you said, it does deal some with the substitution effects.

DR. DIAGNE:  Yes, that is -- Let’s say if you were today to estimate the demand for anything, you would have to include the substitute and the complement goods.  

MR. RIECHERS:  It’s going to deal with at least one of the misspecification issues.

DR. DIAGNE:  Yes, their model did use what you would consider a more comprehensive approach, at least some of their models.

MS. WILLIAMS:  Also at the meeting, there was a presenter for the Fisheries Economics of the U.S. 2006 Report and the SEP thought it was a very good report, but one interesting thing that we found out in that report is that they had no value added on the commercial side, while they did have it on the recreational side, because no one has ever done that for the commercial sector.
DR. DIAGNE:  We did mention that.  Dr. Curtis, Rita Curtis, came and discussed that paper.  As far as the value added, it is something that if you use -- It can be generated.  The point is the person who specified it and ran the model simply didn’t take the time to extract it from the model, because it was not found to be relevant for the purpose at the time.  That’s all.

CHAIRMAN MINTON:  Are we ready to move on?  Thank you, Assane, and thank you, Dr. Keithly.  Under Item V, Allocation Issues for Gag, Red Grouper, Greater Amberjack, and Gray Triggerfish, Tab B, Number 5, Assane.
ALLOCATION ISSUES FOR GAG, RED GROUPER, GREATER AMBERJACK, AND GRAY TRIGGERFISH
DR. DIAGNE:  With your permission, I’ll be extremely brief.  This document was prepared to allow the council to further the discussion that you started a while ago on the allocation of the four species that you started dealing with in 30A and 30B, namely the gag, red grouper, greater amberjack, and gray triggerfish.

What this document attempts to do is to provide the recreational and the commercial landings and those are supplied in a table format as well as the figures illustrating those in the text and so I will not spend too much time on it, unless somebody has a question.

The document also provides the current state of allocation or for lack of a better term, distribution between the sectors for those species for which we do not have a formal or official, if you would, allocation.  For these four species, we have the interim allocations, for example, that were considered in these recent amendments.

I would like to focus on the last section of the paper, which really deals with the allocation methods.  These are the four methods that exist in the literature and short of somebody mandating an allocation, I guess.

You would have the catch-based allocation, which so far has been the preferred method used by the council.  The only thing that is needed to determine a catch-based allocation, of course, would be the selection of a time series, which can be argued one way or the other which time series should be preferred to the next, and historical landing records.  Obviously those are available both for the commercial and the recreational sector.

As usual, if this is what the council wants to do, historical landing data would be the only thing needed to complete a catch-based allocation.

The second approach would be a negotiation-based approach, assuming that representatives could be identified or selected or determined by some other way.  They could sit in a room and trade allocation and supposedly bring that agreement back to the council for evaluation and go through the amendment process with that.

As in any negotiation, I guess there is a likelihood that the negotiations fail and then one would need to have an alternative approach to allocating under that possibility.

The third approach is the valuation-based and perhaps the title should have been a little broader, to say something like socioeconomic.  The first part, the valuation-based, Dr. Keithly touched upon it a little bit, would be to find a way of determining a marginal benefit schedule for the commercial sector, a marginal benefit schedule for the recreational sector, and apply the equimarginal principle.  Basically, that just says the equality at the margins across the sector.  The value of the last fish should be the same for the recreational and the commercial sector and graphically, that would be where the two curves would intersect.  That would be the study to be done.

You get a sense of how data intensive such a process would be if we refer back to the study that was provided by the Science Center a while back and the authors of that study were Dr. Carter, Agar, and Waters from the Science Center at that time.  They were not able to determine the full schedule.  They just offered at least in the recreational sector one point on that curve, which is not really sufficient for determining the optimal allocation.

I said that we will discuss four allocation methods, but this could be viewed really as three plus one, because the first three, the catch-based, the negotiation, and the valuation are all single event and they are not self-adjusting processes.

Presumably, if one allocates using valuation or catch-based, you would have to revisit periodically and reevaluate, because economic conditions change and demographic conditions, et cetera.  I guess that also was factored into the SEP motion, which recommended perhaps looking at a rights-based approach or market-based allocation.

Under the last approach, which is a broad approach, it can take many facets, trade between sectors, the one IFQ commercial and fish tags in the other sector, and some type of tradable catch cards, et cetera, et cetera, a lottery system, auctions, and so forth.

Presumably, you would be able to put the resource to its highest valued use, basically.  Whoever could put that fish to the highest valued use would then pay for it and get it, but the major benefit would be that once the system has been set up, then outside of monitoring and a small adjustment, in terms of, for example, reducing transaction costs and so forth, then allocation would be a self-adjusting process through market forces within the confine of the system that we have designed.

For the time being, Mr. Chairman, that’s all I would have to say about this and take any questions if there are any additional.  The document also gives ballpark estimates as to the time required to complete studies.  For example, it is estimated that for an evaluation study to determine the optimal economic allocation that about a year would be needed to do the correct study, between collecting the data and estimating the model and deriving a conclusion.

I would conclude by saying that we have two tables at the end which list the data that one would need for a socioeconomic valuation and also whether that data is currently available or would need to be collected.  Thank you.

CHAIRMAN MINTON:  Thank you, Assane.  Are there questions or comments?

MR. GILL:  Thank you, Assane.  It’s my sense, in what we’ve gone through the last year or two, that the valuation-based method is applicable to remarkably few species or stocks, due to the absence of data that would provide a well-based report.  Is that correct or incorrect?

DR. DIAGNE:  The valuation approach is suitable.  You can use it for any species, but for us to answer the question of what is the economically-optimal allocation, if that is your premise, it will take a long time to achieve, but from a given starting point -- If you want to make incremental changes to allocation, that would be a suitable method, because then you would just have to determine the value let’s say for the existing allocation and move to the left or to the right incrementally.  That has to do with the slope of the marginal schedule.  

If you cannot determine it for small movements, you can assume that that line is almost horizontal without too much damage, but as soon as you want to make wholesale changes in allocation, that assumption would not hold and you would need a much more involved study.

MR. GILL:  You’re suggesting then that there is sufficient data currently available to do that for the bulk of the species?  Is that what I heard in your remarks?

DR. DIAGNE:  No, I said for a given species with an existing allocation.  If you want to have just an evaluation in terms of the changes in net benefit of let’s say a 1 percent change in allocation one way or the other, most of the data would be available, but with some assumptions and collecting also additional information, yes.

MS. WILLIAMS:  I don’t know if I need to ask Assane or if I need to ask Walter.  Is this the -- Where it says, following the derivative of marginal net benefit, isn’t that what the SEP didn’t support or am I confused here, Walter?

DR. KEITHLY:  I’m not sure where you’re reading that from, Ms. Williams.  I don’t have the report, but from an economic perspective, from an efficiency point of view, you would want to equate the marginal value of the last fish harvested to be the same between the commercial and recreational sectors.

The first derivative would give you the marginal value and so I assume that’s what you’re talking about.  It’s a derivative that at a point would be the same for both sectors, but I don’t have the report in front of me and so I don’t know exactly where you’re reading that from.

MS. WILLIAMS:  Assane, do you want to show him where I’m reading that, so that he can take a quick look at it, please?

DR. DIAGNE:  If I understood your question correctly, what the SEP did not support was not the approach that was selected to estimate, but the debate, as you recall, had to do with some specific technical issues.  For example, one cannot say that I am not for this particular demand function, but one could have reservations as to the parameters included in that demand.  It is something along those lines.

A site choice model, when people have several alternative fishing sites, is an appropriate way of addressing this issue.  That being said, certain assumptions will have to be made and the major one, as Dr. Keithly mentioned, had to do with the inclusion of substitutes and other things, such as single trips, et cetera, and so forth.  The SEP did not say anything about site choice modeling properly, but rather had comments on the specific application of the method.

MS. WILLIAMS:  But they did support (d) or not?  Since they were talking about looking at IFQs and stuff and allowing the commercial and recreational trading between the two sectors, what would you call that, Assane?  Put a name on it for me.

DR. DIAGNE:  I believe that I didn’t speak to that issue yet.  By the second motion that the SEP passed, they are in favor of revealing that marginal value through the market forces, yes, which is why they advocate a rights-based or market-based solution to allocation, absolutely.

CHAIRMAN MINTON:  Any other comments on this B-5?
MR. SAPP:  Assane, in trying to read between the lines here a little bit and you know as well as anybody the issue that we face with the four interim allocation species and I gather that as we get into the process within those four species that we need to do a better job and we need to do a lot more economic analysis and what you’re suggesting is that this method of value-based allocation would be appropriate for us to use within those four species, but you’re also telling us the process is probably going to take a year from the point we tell you to do it until we get some results or recommendations back from you.

What I’m not hearing is any kind of suggestion about how we begin this process.  Do we do it four species at a time or do we pick one and start with it or what kind of time table or what kind of recommendations do you have for us for what we ought to be doing?

DR. DIAGNE:  I didn’t think that I had to make any suggestions, really.  I just presented the facts.  From an economics perspective, if one is looking for the economic optimal allocation, that, in theory, is determined at that intersection point where the two marginal schedules meet.  It is very simple.

If we were running a factory and having a certain number of workers producing two different things, it will be done very quickly.  Unfortunately, with the uncertainty going with the data, the limitations that we have, that would be a very difficult task to complete within the timeframe expected by the council to make allocation decisions.

At the end of the day, if the council is really interested in revealing that optimal value, then we will have to seriously consider using a rights-based approach of some sort rather than us trying to estimate it and having to change it every time economic conditions or demographic or social conditions change and revisiting it periodically.

My suggestion would be to start today developing a rights-based approach that will allow trade between the sectors, a system that is flexible and self-adjusting.

MR. TEEHAN:  I’ll be brief.  I think we all received a handout yesterday entitled “Is there a better way to manage U.S. shared commercial and recreational fisheries?” by the Coastal Conservation Association.  

However, I’m not clear as to whether this is an official statement by the association or not, but in this document on page 2, in a number of bullets that they have there of the advantages to a free market approach, they say there would be no need for allocation decisions and costly economic analysis and that it is simply and arguably the most fair and equitable approach and everyone, anglers, commercial harvesters, seafood processors, investors, and conservations, would have the same opportunity to access the resource.

That kind of comes as a surprise to me, this coming from the CCA, but be that as it may, here it is and it seems to also kind of jive up with what the SEP is recommending to solve allocation problems and I think I just heard Assane say that this would be a good way to approach the situation also.

Maybe we should consider this.  I don’t think it gives an immediate fix to any of these allocation issues that have popped up, certainly not the four we are looking at now, but I would like to hear a little discussion about whether the committee thinks this is a good way to go or not.

MS. MORRIS:  We can use any of the first three allocation methods in combination with a market-based strategy and so the reason we’ve based our allocations to date on catch-based allocation is because we have the data and we understand it.  We argue about what years to include, but it’s a pretty straightforward way to establish the allocation and it’s familiar and our constituencies understand it.

Negotiation is a departure, something we’ve never tried that we could try and the equimarginal analysis that Walter and Assane are talking about is something that we’ve been exposed to through an earlier SEP effort and now through the Gentner report and it’s a new way to figure out the economic basis for allocation, but the Magnuson directs us not to base allocations solely on economic reasons and factors.

Even if we did develop the capacity to do that in these particular stocks, we would have to combine that economic analysis with other things, like social factors and maybe catch-based history or something like that.  It would be something that we would use in combination with something else.

We’ve been talking, probably for over a year, about how can we set up a system where catch pounds or fish could shift back and forth between the commercial sector and the recreational sector in some kind of a market-based system and the problem that we need to solve in order to do that is both the data problem on the recreational side and also how do we allocate the right to land a limited number of fish on the recreational side.

We have to build up the capacity to do that on the recreational side in order to get to the point where we can have this market approach to allocation and this is cutting edge work.  We would be out in front of the other regional fishery management councils in doing it, but it seems like we have the interest to do it. 

We’ve got the SOS team coming in with a proposal for the charterboat industry, to be able to take pounds of quota and weigh them and be accountable for them, and we’ve had a number of conversations about how we could do it in the private recreational sector and some of you have seen this book “Evolving Approaches to Marine Recreational Fisheries”, which is a pretty thorough look at all of the fish tag and hunting tag and charter quota kind of programs that are currently ongoing in the U.S. and internationally.

We’ve got a lot to work with.  It seems to me that we need to stick with our catch-based allocations until we get the capacity built up to do the valuation stuff and get the strategies developed on the recreational side that we both need to have more management certainty and we also need to be in a position to have market involvement in allocation shifts back and forth between the sectors.

I think we should -- My personal recommendation to the committee and the council at this point would be to leave the interim allocations in these four species where they are.  They’re based on catches and begin the work to do both the economic valuation and the developing the strategies and management mechanisms on the recreational side so that we can get into a position to do the market-based down the road.

MS. WILLIAMS:  I actually agree with Julie.  After listening to the SEP and also with Julie’s remarks, I believe she is correct.  I believe there are ways to do a better job of managing these fisheries other than just saying okay, here’s all the fish and everybody go out there and if you want to fish, go buy this tag or something, which basically I think is what that report that CCA prepared said.

That’s not what the SEP was talking about.  The SEP was discussing the sectors trading amongst one another and I think once we get that worked out, that’s probably doable.  There’s other things that’s going to have to be worked out if they do that, as to allow a mechanism -- I don’t know that you would necessarily do it for the private, but maybe for the charterboat industry, in order to keep fish in commerce, so that the public can still get fresh product.

I don’t think we’re there yet.  I think it’s worth exploring with the industry and so I think we need to move on and get our ducks in a row and then come back and start addressing these.

MS. VILLERE:  I agree with Mr. Teehan.  I think that there are some really interesting things that are brought up in this report that was submitted to us by CCA and I know the time doesn’t permit today, but I’m wondering if we could have some discussion of this the next time that the Reef Fish Committee convenes, maybe at our next meeting, and I don’t know, as a matter of order, if I need to make a motion for that or if that’s up to the chairman.

CHAIRMAN MINTON:  Tell you what we’ll do, if you don’t mind.  Let’s go ahead and just try to get it in and if we can, we can.  We’ll just see how it kind of works out, because it’s an awful long time, but, Steve, if you’ll remember this and try to keep it in there, so we can discuss it if we have adequate time, I guess.

In the interest of time, we’ve beat this horse to death and then kicked it and buried it and then we dug it up again.  Let’s move on.  We don’t have any actions here and I have no motions and so if you don’t mind, let’s go to Item VI, Status Report on Gag/Red Grouper Update Assessment.  Mr. Atran, can you keep this brief, please?

STATUS REPORT ON GAG/RED GROUPER UPDATE ASSESSMENT
MR. ATRAN:  I think I can be brief.  The Assessment Update Workgroup met in Miami two weeks ago.  They have not yet completed the assessment update.  They ran out of time.  That’s one of the big issues that we’re going to need to discuss with the Science Center, is what to do about the time problem.

They spent four days.  The first and last day were half days, but even if they had spent a full week, they probably wouldn’t have had enough time to complete two assessment updates.  We’re going to have to either figure out a way to shorten how the updates are done or perhaps have a pre-meeting to review the data in advance.

They are at the point right now where they have made most of the decisions as far as the input parameters.  They reviewed and are using the new observer data on the commercial vessels to make adjustments to the size and distribution and estimates of the numbers of commercial discards, but they’re still looking at some of the recruitment indices.  They still need to complete running the base models and some sensitivity runs and at least as of right now, they haven’t run any of the projection models.

They’re continuing to work on this.  It is the intent to have the assessment updates completed and ready to present to the AP and the SSC at their June 1, 2, and 3 meetings and then present to the council in June, along with the comments of the AP and the SSC.

I guess the only thing I could tell you in terms of what it’s going to show is it does look like both red grouper and gag are in worse condition in 2008 than they were in 2004, but as I said, they’re still tweaking the assessment update and so we don’t have a final determination yet.

CHAIRMAN MINTON:  That thing is kind of like a roller coaster, isn’t?  Item Number VII, Discussion of a Reef Fish IFQ Amendment, and Mr. Gill.

DISCUSSION OF A REEF FISH IFQ AMENDMENT
MR. GILL:  I would like to introduce this motion and it seems to me that it’s timely to do so.  As you may recollect, there have been a number of requests of this from the public, from the industry, but there’s also a lot of good reasons for it to occur and some of the main reasons are that by incorporating the rest of the reef fish species in a rights-management program that we allow full tradability and ultimately minimize discards.  That seems to me, in the reef fish fishery, to be a very important item.
Just as significantly, it seems to me that what this does is parallels the work that we have to do on the ACLs and AMs that are required by 2011 and they can be used as a basis for how we establish this program and ideally, I would suspect that discussion on this action would follow the ACL/AM actions by a meeting or two and so it would just transition right on over.

Additionally, it does encompass additional species that are of concern.  Vermilion, for example, is one of them and yellowtail might be another.  It also would say that if there’s future shifts in directed fisheries that the species that might be there would be protected as well.

Not insignificantly, there’s no direct time constraint to accomplish this thing.  There’s no overfishing or overfished drivers and so since we don’t have the pressure to whip through it, we can do it correctly the first time.  I make that motion at this time.

CHAIRMAN MINTON:  There’s a motion on the floor.  Is there a second?

MS. WILLIAMS:  I’m going to second for discussion, because I need to ask a question.

CHAIRMAN MINTON:  You’ve got your second and, Ms. Williams, do you have a short comment?

MS. WILLIAMS:  Is it your intention to group vermilion and some of these other species altogether when they are totally different or are you saying address them separately?

MR. GILL:  No, ma’am, I’m not.  I’m just saying that all the other reef fish species that are not addressed in a rights-based program will be put in one and exactly how we do that, whether we group -- It’s the same kind of questions we have on the ACLs and AMs and I have no idea how we’re going to do it, but there is no predetermined nature of how we’re going to do it.  I think we’ll determine that as we go through ACLs and AMs, because it will naturally follow that, I would think.

MR. RIECHERS:  Bob, I will probably support your motion, because in fact, when we first started out with IFQs, the thought was -- I certainly supported the notion of applying it to the entire complex, instead of trying to pick and choose species, but given the way you’ve worded your motion, it does beg the question, based on recent conversation, if we were in a position to include some of this market tradability between sectors within the notion of your motion here -- 

It’s worded “commercial program compatible” and so forth, but I just want to know from you, the maker of the motion, would you be opposed to that kind of notion as we move forward, assuming we can figure out how to do it and all of those kinds of constraints that we have?  I’m just looking, for only you -- I know other people can vote yes and have a different opinion, but I want to know what your opinion is.

MR. GILL:  Yes, Robin, I have no problem with that.  Part of this was based on this is what we’ve done commercial and as Julie mentioned, the recreational side is further out, but there’s no preconceived notion of how we do it, just that we establish that structure and we start on that process.

There may be staff time constraints that pushes it out, et cetera, but the notion is get the process started and let’s see where it goes, but no predetermined it won’t be this or it won’t be that.

MR. TEEHAN:  I was going to ask the same question that Robin did.  It seems to me that if we’re going to get into this sort of an approach, multispecies approach, from the ground floor and knowing what we’ve learned from the other two IFQs that we have, that this might be a good area to plug in the discussion that we’ve had about the free market and amongst sector quota exchanges.

I can see a lot of things that would have to be answered very solidly before totally supporting that and we don’t need to get into those now, because I think this is going to take a while to develop, but I think I would support this motion.

MS. MORRIS:  I’m trying to figure out if we support this motion whether this is an action we initiate when we’re done with the ACL Generic Amendment.  You seemed to express that in your comments or it’s something you want us to initiate action on right away?

MR. GILL:  No, the point of that comment was, Julie, that I think the same questions that we have to answer in ACL/AM would apply to this action as well and we have to ask ourselves the same questions on many of the same species.  By initiating this action now and how we’ve started, it’s going to fall on the heels of the ACL/AM discussion, it seems to me.
CHAIRMAN MINTON:  Let’s vote this up or down and move on.  The motion is on the board.  All in favor of the motion signify by raising your hand; all opposed same sign.  The motion carries.
MR. GILL:  I would like to also make the motion that we establish a LAPP Advisory Panel to advise us on all LAPP-related matters.  The basis for that suggests that if we’re going ahead with this one, some input would be very helpful, because this is going to be a tough little issue and if we’re going to more on the right-based management, then it makes sense to have folks that can address that and if we care to discuss it, I’ve made up a charge and a structure that we could talk about, but we have to get past this one first.

CHAIRMAN MINTON:  There’s a motion on the board.  Is there a second?  There is no second.  I think we’re just a little bit early right now, Bob.  With that, moving on then, I guess, to Item VIII, Discussion of Creating Ad Hoc Recreational Catch Accountability and Reporting APs and Ms. Morris.

DISCUSSION OF CREATING AD HOC RECREATIONAL CATCH ACCOUNTABILITY AND REPORTING APs
MS. MORRIS:  This is the same thing I was talking about a minute ago and it seems as though if we would like to build up the capacity and the structure on the recreational side, both in the charterboat and the private recreational parts of that sector to have greater management certainty and greater accountability for the harvest there, this might be the moment to establish an advisory panel, either one advisory panel that looks at both charter and private recreational or two different panels that begin to sort through the issues of how do we do that, how do we create what we need to create on the recreational side in order to have these kinds of fish tags or quota or right-to-fish days, whatever it ends up being.
CHAIRMAN MINTON:  I’ll tell you what we’ll do.  If you’ve got a motion ready, let’s make the motion and see if it passes.  If it does, we’ll continue discussion.

MS. MORRIS:  I do not have a motion ready.  I could have one ready by full council.

CHAIRMAN MINTON:  That would be fine with me.  Under Other Business, we have the short and very pleasing report from Dr. Crabtree on the red snapper, an uplifting report, I hope.

OTHER BUSINESS

RED SNAPPER UPDATE
DR. CRABTREE:  I think you’ll be disappointed in part, but it will be short.  We’ve done an analysis looking at the closure date for the 2009 red snapper recreational season.  The analysis used the preliminary MRFSS landings by wave for 2008, final headboat landings, and the Texas Parks and Wildlife Department Creel Survey landings.
The preliminary 2008 landings total 3.65 million pounds whole weight and that’s 3.06 million pounds MRFSS and 0.41 million pounds headboat and 0.18 million pounds Texas Parks and Wildlife.  We exceeded the quota, which is 2.45 million pounds, by 1.2 million pounds.

The preliminary analysis indicates that the 2009 quota will be met on August 2nd, resulting in a sixty-three-day federal season.  That’s based on Florida implementing a four-month season from June 1 to September 30 and it also assumes that Alabama, Louisiana, and Mississippi will establish seasons consistent with the federal season and that Texas will continue with a year-round season in 2009.

It also assumes that all charterboats and headboats will abide by the more restrictive of state or federal regulations when fishing in state waters and that’s now the requirement, because the final rule for Amendment 30B published in the Federal Register today and will be effective thirty days from now.

Now, the State of Florida is meeting, it’s my understanding, tomorrow.  If Florida establishes a fishing season that coincides with the federal fishing season, meaning if Florida agrees to close state waters when federal waters close, then the quota would be projected to be met on August 14th and so there would be twelve additional days added to the season.  That concludes my report, Mr. Chairman.

CHAIRMAN MINTON:  Would you like to try again?  I didn’t like that one.

DR. CRABTREE:  These are the numbers we have now and we have not taken any regulatory action at this point, but I’m presenting you the analyses that I have.

CHAIRMAN MINTON:  Thank you, Roy.  Questions for Dr. Crabtree?

MR. TEEHAN:  Roy is correct that my commission is meeting now.  Today, they’re talking about terrestrial issues and tomorrow will be marine.  This recreational red snapper season is not on the agenda and so they cannot take any action tomorrow.  They can discuss it and if they decide that they want to go ahead and go compatible with the projected federal season, they can do that and a final public hearing in June.

We’ll know tomorrow, and I may be able to report back on Friday, what their decision is to do.  As you all know, we did go compatible with the season as it is in the Codified Federal Register of the 1st of June to the 30th of September.  This would be an additional change to that if the commission decided to go to the 14th of August.  I may be able to report that back on Friday.

DR. CRABTREE:  When we send something to the Federal Register, we’re going to take our action based on our best expectation of what the states will do and so if we have a good indication from Florida of their intention, then we would act based on that, I think.

CHAIRMAN MINTON:  Other comments?  Steve, help me.  What were the other items of Other Business?

MR. ATRAN:  There was a request to discuss some issues in Amendment 29 and a request to discuss the emergency action rule.  That last one was from Kay and the other one was Roy Crabtree.

CHAIRMAN MINTON:  Who asked for Amendment 29?  Roy, do you want to take the lead on that, please?

AMENDMENT 29 CLARIFICATIONS
DR. CRABTREE:  I would like to ask if Sue Gerhart could come up, but the issue has to do with the provision in the program that allows fishermen to land 10 percent of their remaining allocation on their final trip and so in the grouper program, there are several different types or categories of quota share and the question has been is it the council’s intent that they can go over by 10 percent on their last trip for each category of quota share or was it the council’s intent that on their last trip, when they’re out of all quota share, that only then can they go over 10 percent.  Sue, am I characterizing that correctly?

MS. SUE GERHART:  Yes, that’s correct.  We have had some discussion with the implementation team about actually applying this to the individual share categories versus overall and there are some complications both in programming and in just carrying out the program if we only apply it once per year when all allocation in all categories is exhausted.

For example, we might have a fisherman with both shallow-water and deepwater allocation, perhaps even fishing off two different vessels, and only the vessel that came in second would be able to take the overage and the first one would not be able to and that creates an issue both for the fishermen, trying to figure out what they can and can’t do, as well as for our programmers that are setting up the program to track that well.

DR. CRABTREE:  I think what the staff is recommending is that the simpler and cleaner way to apply this is on a per category basis.  When you’re on your last trip and you’re running out of that particular category of quota share, the 10 percent applies to that category on that trip, but we need an indication from the committee and then the council of is that consistent with your intent or not.

MR. GILL:  I think it’s fair to say that was not our intent when we did the other one.  It seems simpler to say that on the final trip of the year that you could go over on your allocation, but given the increasing complexity and given the points they bring up, it seems now that the more complex one is in fact the simpler one.
I think they correctly point out that we’ve created a problem of our own making and that we do need to change to their recommendation.  If you need me to make a motion, I’ll do it.

CHAIRMAN MINTON:  Go ahead.

MR. GILL:  I move that the intent of the 10 percent overage is to apply for each category of allocation.

MR. GRIMES:  I just wanted to add that I don’t think the council addressed it at all.  We just didn’t think about this issue until we got down the road and were actually implementing it, but the purpose of it was to prevent discards, so that fishermen who went out and they caught a little more than they had quota share for, they wouldn’t be throwing the fish overboard and discard mortality would result.

If you don’t do it by category, then you’re not really serving that purpose very well, because it’s going to be your very last trip and you’re going to be out of other categories of fish and in the meantime, you’re going to be having to discard those until you’re down to your very last bit of allocation.  This approach does more to serve the purpose of having the overage provision in the first place.

CHAIRMAN MINTON:  We need a second on the motion.

MS. WILLIAMS:  Second.

CHAIRMAN MINTON:  The motion is seconded by Ms. Williams.

MS. GERHART:  I would add also that this is helpful for law enforcement as well, because if they’ve got to look at someone who has a couple of pounds over their allocation, it prevents them from having to write up a violation, which we really don’t want, and also to remind the council that this overage is taken out of their allocation for the following year and so there is payback for it.

CHAIRMAN MINTON:  Thank you.  That’s good.  All in favor of the motion signify by raising your hand; all opposed same sign.  The motion carries.  What was the other item, Steve?

MR. ATRAN:  Kay Williams wanted to discuss the emergency action rule.

CHAIRMAN MINTON:  Go ahead, Kay.

EMERGENCY RULE DISCUSSION
MS. WILLIAMS:  We have just finished working on Amendment 31 to address this interaction of the turtle issue and we know, under Magnuson, that we are required to the extent practicable to limit the takes of the turtles.
I’m going to direct this to Dr. Crabtree.  Is it possible, because I believe under Roberts Rules that you do not have to have a motion for reconsideration if you wait until the next meeting, but I could be incorrect over that.  We can let someone check the rules, but that may not even be necessary.

If we were to ask that the emergency rule to prohibit the use of longline gear for the reef fish fishery between the 2730 and 28 degree north latitude inside of the fifty fathoms for June, July and August, would that satisfy Magnuson until we can get Amendment 31 approved?  That’s my first question.

DR. CRABTREE:  Bear in mind there’s a lot more here though than Magnuson.  There’s the Endangered Species Act and if I understand you, you’re saying would an emergency rule that closed the area between 26 degrees 30 and 27 degrees 30 and is that what you’re saying?

MS. WILLIAMS:  27 degrees 30 and 28 degrees 30 or if it absolutely had to be 26, but I think it’s more practicable and would address the issue at 2730 to 2830.

DR. CRABTREE:  The issue I would have with that is the one I raised earlier today.  If all we do by doing that is shift the effort to other areas, then it’s not clear to me that that will significantly reduce turtle takes.  There are turtle takes south of that region and there is expectation and we know the turtles are present north of that.

That would all come down to -- Again, to fix this, you have to reduce effort.  That means trips have to not take place.  I don’t see anything in the record that indicates to me that you can fix this simply by moving the effort around.

MS. WILLIAMS:  You’re right that they are present, but they’re sort of like fish.  They are everywhere, but the takes primarily have been in that area and in knowing that, then I would think we are taking an interim action or an emergency rule.  We are trying to address the problem until we can have a long-term fix, which is what Amendment 31 is supposed to do.  

Yes, we’re not stopping all of the turtle takes, but we -- I don’t think that’s what we are required to do and based on the data that all of this was used to show that the takes were threatening the species, we really haven’t been told that that number of takes is a threat as far as this population not being able to recover.

I’m just trying to find out if we would be able to take -- Still doing our job here in asking you to have an emergency rule on closing that area up to the fifty-fathom line, because we would be getting a substantial reduction and we can’t say that they are going to take more turtles.  We don’t know that or how many.

DR. CRABTREE:  Again, Kay, it’s not clear to me that you would have a substantial reduction in turtle takes from doing that, because there are loads of turtle takes -- A good portion of the turtle takes occur south of the 27 degree 30 line and if all you do is shift the effort, it’s not clear that that would result in a substantial reduction in turtle takes.

I would suggest to you that when you have an incidental take statement and you go over it, you ought to consider that that may well be a threat to this species.  It is listed under the Endangered Species Act and we have exceeded, by orders of magnitude, the incidental take statement on them.  I think you ought to regard that very seriously and I think you ought to probably regard that as certainly a threat that merits action, but I come back to -- It’s hard for me to respond to that, because you’re closing an area that’s essentially about sixty miles.

If all of the vessels simply shift their fishing activities to the other areas that remain open, you may not see any real reduction.

MS. WILLIAMS:  Are you sure that that’s only sixty miles?

DR. CRABTREE:  It’s generally a mile a minute and if you’re talking 2730 to 2830, that would be, at least north/south, around sixty miles in extent from north to south, I think.

MS. WILLIAMS:  I’ll see if I can find something that will show you that there will be a significant drop between now and full council and talk with you about it and then decide whether or not if it’s even worth trying to pass it through full council.  Thank you.

CHAIRMAN MINTON:  Any other items under Other Business?  Only good news now, Roy.  I’m getting tired of this gloom and doom stuff.

DISCUSSION OF WILDE PAPER ON VENTING

DR. CRABTREE:  This isn’t really bad news or anything, but it is something we need to talk about.  In your briefing book, under Tab B-6(a) and (b), there is a paper published by a fellow named Wilde and it was published in Fisheries and it is on venting of fish.  He reviewed all of the literature on venting fish and concluded that not only does venting fish not increase their survivability, but it may reduce their survivability and he recommended that we should not be requiring venting tools and that we should be prohibiting venting.

Now, this was submitted to us as a comment on a South Atlantic Council Amendment 16, which was going to require the possession of venting tools.  We disapproved the requirement to require venting tools in that amendment, largely based on our concerns about this comment in this paper and the feeling that the requirement may be overly broad and we really ought to go in and take a more careful look at it and perhaps give better guidance as to when venting might work and what species.

I want to bring this to your attention and ask that you take a look at this and maybe we could come back at full council.  There are a lot of issues with this paper and people have brought these to my attention.  There are a lot of inconsistencies on how the venting was done.

A lot of the tools used in the paper were not venting tools that would be approved by our regulations, but I do think that we need to revisit our venting regulations.  We currently require venting of fish and I don’t think that’s really what we want to do.  I think we wanted to require venting of fish when they need to be vented.
I’ve told people we’re not asking you to vent fish that don’t need venting, but our regulations and the way we wrote the rule really aren’t very flexible on that, but I don’t think any of us ever wanted anybody fishing in thirty feet with a fish that obviously doesn’t need venting to require that he poke a hole in the fish.  We don’t want to do harm here.

I think we need to take a look at this paper.  I would suggest we might ought to have our SSC to take a look at it the next time they meet and advise us and when we’re amending the reef fish plan again, we ought to take another look at perhaps modifying the language in our venting, but I think we ought to look at this and make sure that we haven’t required folks to do something that may be backfiring on us.

CHAIRMAN MINTON:  I think there’s a lot of folks that have questions about that paper.  I know with our work that we, in transporting fish back to the laboratory for spawning, the earlier we vented, properly vented, the better our survival.  In any case, we had 95 to 99 percent survival.

One of the things we did find out is that the reef fish, red snapper and grouper also, do not like any saturated or super saturated tanks in terms of gases.  What it will do is the bubbles on their skin will pop up and they get exophthalmia and several other things.  There may be something behind this rather than just the venting while they’re holding these fish.  

We had to go to physical aeration to actually knock some of the oxygen levels down to about 70 percent saturation or we ended up with a lot of problems.  I would be real cautious about this, because it has worked.  I know Dr. Shipp’s work with venting is pretty substantial with the number of fish and how they’ve survived. 

DR. CRABTREE:  I’m not advocating one way or another to the credibility of this paper.  It’s just it’s there.  I suggest we have our SSC take a look at it.  Have the AP take a look at it if you want and then we come back and talk about it.  I think we just need to address it.  I think we do need to refine our regulations, but I just want to make sure that we take a look at it and understand what we’re doing.

MR. ATRAN:  I would agree with Dr. Crabtree about having the SSC look at it.  I’m one of the people who has a lot of concerns about the paper, but I was just wondering, if we do refer it to the SSC, if it would be worth inviting the author to come to that SSC meeting to discuss it.  I’m not sure he’s -- I don’t recall if he lives in the Southeast area or not.

DR. CRABTREE:  As I recall, he’s in Texas.  He’s in Lubbock.  

CHAIRMAN MINTON:  Any other comments?

MS. WILLIAMS:  Roy, are you able to take other measures as far as the emergency rule without this council requesting that you do so if you see the evidence that there would be a dramatic drop in the take of turtles by doing some other action that the industry has requested that you evaluate as far as the 27 or 28 out to fifty fathoms for June, July, August?  Could you do that without a council motion asking you to do that?

DR. CRABTREE:  The Secretary could implement a rule without a council request, either under the Endangered Species Act or under Magnuson.  In this case, we have a council request for a rule and now if the rule is approved by the Secretary and a closure goes in place, that closure could be terminated at any time if both the Secretary and the council agreed that reopening the fishery was appropriate.

In this case, it might be that if a closure went in place if we could complete the biological opinion and determine that lesser restrictions were appropriate or that the fishery could be reopened until Amendment 31 went in place, that could happen with the council’s agreement with it.

This is an issue we could revisit in June and re-discuss or in August.  I hope that we will have this biological opinion completed in the middle of summer sometime, sometime in July, and then we can revisit this issue and if you want to reopen this fishery, we could talk about doing that then.  Does that get at your question, Kay?
MS. WILLIAMS:  Yes, it does and so I’m going to make a motion.  The motion is to request an emergency rule that prohibits the use of longline gear for the reef fish fishery in the EEZ between the 2730 and the 2830 degrees north latitude up to the fifty-fathom line in the months of June, July, and August.

MR. GILL:  Second.

MR. GRIMES:  I would just clarify that you intend this to be in lieu of the emergency rule that you just requested at the last meeting.

MS. WILLIAMS:  That’s my intent.

CHAIRMAN MINTON:  There is a motion on the floor.  I really think we’ve beat this to death today.  If anyone hasn’t made their mind up, then I apologize, but I’m going to call for a vote and move on.  Please read this.  Mr. Gill seconded the motion.

The motion is to request an emergency rule for longlines in the reef fish fishery to prohibit fishing in the EEZ 27 degrees, 30 minutes and 28 degrees, 30 minutes north latitude up to fifty fathoms from June through August.  All in favor of the motion signify by saying aye; all opposed.  The motion fails.  That’s it, folks.  

MR. TEEHAN:  I just wanted to ask Roy, real quick, if we do go the route of say deciding in June, but more likely in August, to lessen the duration of the closure, how quickly can that be put in place?
DR. CRABTREE:  Shepherd, tell me if this wouldn’t work.  I think in June if you wanted to indicate that it’s your intent to have the fishery reopened at the earliest date that the biological opinion could justify, you might could do that.  By the August meeting, the biological opinion should be complete.

I think if you indicated your intent was to reopen this fishery as soon as we could after completion of the biological opinion and in a way consistent with the biological opinion, that that would work.  Shepherd, is that --

MR. GRIMES:  That would be acceptable, yes.

CHAIRMAN MINTON:  That concludes the Reef Fish Committee.  We’re done three minutes ahead of schedule.

DR. CRABTREE:  If I could, Mr. Chairman, we’re going to do the Q&A I believe right now, correct?

CHAIRMAN MINTON:  We can have a three-minute break.  Thanks everybody.

DR. TOM MCILWAIN:  The council will stand in recess until 8:30 in the morning.  The Q&A will be in ten minutes.

(Whereupon, the meeting adjourned at 5:30 p.m., April 15, 2009.)
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