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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Great Room of the W Hotel, New Orleans, Louisiana, Thursday morning, April 16, 2009, and was called to order at 8:30 a.m. by Chairman Julie Morris.

CHAIRMAN JULIE MORRIS:  If the committee members would take their seats, we’ll get started with the Administrative Policy Committee agenda.  Good morning, everybody.  This is the Administrative Policy Committee.  The members present for the committee meeting are myself, Ms. Villere, Dr. Crabtree.  We do not have anyone here from U.S. Fish and Wildlife.  Mr. Hendrix is here and Mr. Riechers is here and Ms. Williams is here.

ADOPTION OF AGENDA AND APPROVAL OF MINUTES
If you would turn to Tab F-1, we have the agenda for the Administrative Policy Committee.  We’ll start with the Adoption of the Agenda and then the Approval of the Minutes.  We’ll work on recommended changes to the SOPPs and we’ll look at a proposed rule revising council operations.  Is there any other business for this agenda?  Hearing none, is there any opposition to the adoption of the agenda?  The agenda is adopted.

We’ll move to Approval of the Minutes.  Are there any comments on the minutes or any changes anyone needs to suggest?  Hearing none, is there any opposition to approval of the minutes?  With no opposition, the minutes are approved.

PROPOSED REVISIONS TO SSC CHANGE IN SOPPS
If you would turn your attention to the SSC SOPPs Background Materials, as you recall, we have been working on incorporating the Reauthorized Magnuson Act language about SSCs into our SOPPs at the same time that we’re trying to give our SSC more direction and understanding of what we expect of them.

In order to prepare for this committee meeting, a working group of Robin, myself, and Kay worked through the new responsibilities of the SSC that are at Tab F, Number 3(a) and we also reviewed the National Standard 1 Final Rule, which is at Tab F, Number 3(b).

We came up with some proposed revisions to the SOPPs and those were circulated to council staff and I think Carrie, Cathy, and Steve all commented on it.  What you can find at Tab F-4(a) is a very messy, tracked changes, version of the compilation of all of our efforts to revise the SOPPs.

Then at Tab F, Number 4(b) is the clean copy with all those things incorporated.  If the committee would turn their attention to Tab F-4(b) and 4(a), I would ask if anyone has comments on those changes and then at the end of this discussion, ask if we can recommend those changes to the full council.

MR. ROBIN RIECHERS:  While some folks are having a chance to look at that, I’m going to go ahead and bring up the item that I kind of visited with you about and Kay about.  The one thing -- This is just kind of a question of the committee.

As we go through here, we have built this all around the SEDAR process and certainly we don’t expect that the SEDAR process is changing, at least by its nature it’s not going to change, but by doing so, we have kind of locked ourselves into that all throughout here.  

I’m wondering whether we want to entertain, anywhere in the document, somewhat of an out clause that would allow us to, if we ever reach a point where, and we have on other stocks, we need some sort of abbreviated SEDAR or the name changes for some silly reason or we change our process slightly, that we don’t bind ourselves, lock ourselves into, some sort of challenge on the notion that we didn’t follow our SOPPs appropriately.

It’s just a question we can think about as we move our way through this.  I don’t think it’s necessarily something that we have to do, but it might help us at least signal to folks that if there is a need that we will move away from that process, if need be, or if the process changes slightly, we’ve already adopted language that would help us with that.

CHAIRMAN MORRIS:  Robin, could you just float a trial balloon for what an out clause for SEDAR might be?

MR. RIECHERS:  Something to the effect that we might put in there that if it was deemed necessary or the SEDAR process changed or -- If the SEDAR process changed or it was deemed necessary to use a different process, we basically would have the SSC review the results of those processes, as discussed in the previous sections of the SOPPs, or something like that is kind of what I would be looking for.  

Bonnie, you may want to add something to this discussion, given that at the last meeting there was some discussion about the number of assessments that we were needing to get done and that we needed to find ways to do that quicker.  There’s at least been some discussion that would lead us to maybe not necessarily a different process, but maybe a quicker process and it may change some of what we’re doing slightly.

DR. BONNIE PONWITH:  Yes, I can give you a brief update on that.  We have been working closely with our scientists and John Carmichael, who is our SEDAR Coordinator, working out of the South Atlantic Council, and we’re in the process of coming up with a revision to the way we function within SEDAR to improve the throughput, seeing as I see the demands for these assessments going upward and not downward.

We’re going to have to become a little more efficient in the way we get those out, to keep pace with the demands for science.  We are putting together some draft alternatives on how we’re proposing those changes and we will be getting that to the SEDAR Steering Committee in advance of the CCC meeting, which is going to be the first week of May.

The SEDAR Steering Committee is meeting the Monday before that CCC meeting and so they’ll have an opportunity to review probably -- We’re shooting for giving them two weeks to review this and touch bases with their constituents and then come back for a good strong discussion, so we can land on some decisions on the organization of that process.

CHAIRMAN MORRIS:  The issue that Robin is asking the committee to discuss is do we want to add some generic language to our SOPPs that allows us to adapt quickly to changes in SEDAR or do you just want to follow any SEDAR changes with an actual change to the SOPPs that would be compatible with that?  Is there any committee discussion on that?

MR. LARRY SIMPSON:  I’m not on your committee, Madam Chairman, but I would ask Robin, are you trying to set up kind of framework measure to do changes that might occur from SEDAR or are you trying to notify that we will change SOPPs as situations and policies change with SEDAR?

It seems to me if you’re trying to do a framework type measure to do them that’s maybe doable and maybe worth discussing, but I kind of, like Julie -- If things change dramatically, you just change your SOPPs.  Where are you trying to head, Robin?

MR. RIECHERS:  It’s probably a little bit of both, but I think more of what I’m leaning towards -- I agree that one option is to drop this discussion and if it changes, we come back and deal with it.

I guess my other option is as we lock -- I say we lock ourselves in, but it’s our SOPPs and it’s certainly the standard operating procedures and there’s always an opportunity to be non-standard.  Part of what I’m trying to do is to go ahead and think about that process, where we might be in an emergency situation or something out of the ordinary, where we would not have the opportunity to go through the benchmark and the full-blown SEDAR and that’s really what we’ve described here.

I guess it’s a little of both, Larry.  Maybe it’s not worth bogging down the discussion today.  Maybe what we should wait on is for those folks to meet and have the SEDAR Steering Committee kind of talk about how we’re going to be doing these assessments and meet the demands and then if we see a need at some future point, come back in and go ahead and address that.

CHAIRMAN MORRIS:  I would support that approach.  Thank you for the discussion.  Susan, you too?  Okay.  Susan agrees.

MS. KAY WILLIAMS:  My only concern was the motion that came from the council was for us to address the SSC section, so that it was very clear to them what their job duties were and what information we were going to require from them.

I know that staff did come up with a paper that was sent out to I assume the people that applied, but I do know that staff does have a description of what we expect the SSC to do.  I’ve also noticed in some of the documents that I’ve seen lately, especially at this council meeting, what our SSC does.  I just want to make sure that what we’re doing in our SOPPs matches up with all of the various things that I’ve seen where it relates to both the SSC and SEDAR and other things of that nature.

CHAIRMAN MORRIS:  What we’ve done here and what we’ve prepared for the committee to look at is we’ve taken the section of the SOPPs that deals with the SSC and SEDAR and other science advisory panels and sort of updated everything to match Magnuson National Standard 1 and our current practices.

I think Cathy did make an effort to make sure that this document that council staff generated, which is Duties and Responsibilities of the Scientific and Statistical Committee, are consistent with what we have for the committee to consider today.
As you scroll through this document, just looking at the mocked-up part, this first Section B has a lot of the exact language from the Reauthorized Magnuson Act in it, about what the SSC does.  It says very clearly that they recommend an ABC, acceptable biological catch, that takes into account scientific uncertainty and that they have a role to comment on annual catch limits chosen and their socioeconomic consequences, that they have a responsibility to recommend multiyear research priorities.

It differentiates between the benchmark assessment and the assessment updates.  It adds the idea that benchmark assessments are repeated for important and vulnerable stocks.  It clarifies that the council specifies the terms of reference for the benchmark assessments.

It talks about other duties and then it gets down to the end, where we have been talking about the revised role of the stock assessment panels.  We’ve deleted a lot of language in that part of the SOPPs, because the stock assessment panels currently are used primarily as a pool of expertise for benchmark and update assessments through SEDAR, rather than doing the stock assessments themselves anymore.

It includes the statement about if the money is available that we will pay a stipend to the SSC members and it changes the references to TAC in the previous SOPPs to ABCs and annual catch limits.  Any committee discussion on these changes?

MR. RIECHERS:  Larry may have discussion, but I was going to go ahead and try to get us moving along here, if he doesn’t.

MR. SIMPSON:  Just a question, Madam Chairman.  Did you expand who should be paid of the SSCs?  Did you all address that?

CHAIRMAN MORRIS:  It’s just almost exactly the language from Magnuson that says to pay a stipend to members of the Scientific and Statistical Committees.

MR. SIMPSON:  The issue that we need to address eventually is the policy of which, if not all, of the SSCs are to be paid.

MS. CATHY READINGER:  As you and I discussed, Larry, that’s still something that the council has to decide, whether or not to include the special people.  Shep has already chimed in on his perspective of that.  

My question relating to that, Shep, would be should we include language that’s in the Act that each SSC member is required to complete a Statement of Financial Interest Form within our SOPPs?  My question is if they don’t complete it and we’re going to be paying stipends, what are the consequences of not having that on file?

MR. SHEPHERD GRIMES:  It’s probably a good idea to include it in your SOPPs, but since it is in the Act, I don’t know that it’s necessary.  I don’t have a firm answer for you on what the consequences are.  I guess I’ll touch base with some folks in Headquarters and see if they’ve put any thought into handling that.  It certainly seems that your SOPPs could set out how you would prefer to handle it.

MR. BILL TEEHAN:  I’m not on your committee, but to that point, I’m assuming that state or government-paid members will not be receiving a stipend?

CHAIRMAN MORRIS:  On the record, the answer to that question is, Cathy?

MS. READINGER:  No.

CHAIRMAN MORRIS:  There’s two issues that have been brought up by Larry and Cathy.  One is should we clarify in the SOPPs whether we’re paying stipends just to the SSC or to the Standing SSC and the Special SSC?

MR. GRIMES:  I guess I would say that I don’t view that as a matter of policy or something that’s within your discretion.  The Act says for the SSCs and I don’t think you have the ability to distinguish between the two.  You call them all SSCs and if you have money available, you must pay them all stipends.

CHAIRMAN MORRIS:  That’s perfectly clear.  Even though we don’t have discretion, should we say exactly that in the SOPPs, Shepherd?

MR. GRIMES:  Yes, you might as well.

CHAIRMAN MORRIS:  Help me find where in the document, Cathy.

MR. RIECHERS:  I think the way it’s worded actually, Madam Chair, it basically says subject to the availability of appropriations the Secretary of Commerce will pay a stipend to members of the SSC or AP, because we have the language like it was written in Magnuson and now it’s been just SSC and so I suspect that’s pretty clear.

CHAIRMAN MORRIS:  Should we drop the “AP” and say we’ll pay a stipend to members of the Standing SSC and Special SSCs?  That would be perfectly clear.  Does the committee agree with that as a fine-tuning of this language here?  In the document, we are about halfway through F-4(a) and the sentence just above Section C.  The motion is to -- If you could get that sentence up on the board, we’ll start working on it.

MS. READINGER:  There’s a proposed rule that you’ll be looking at later on, but the language in that proposed rule says the Magnuson-Stevens Act, Section 302(g)(1)(F), requires the Secretary, subject to availability of funds, to pay a stipend to members of SSCs and it goes on to say AP, which we just decided to strike, who are not employed by the federal government or state marine fishery agency.

You could do that if you wanted to, take that exact language, or I have other language here.  Actually, I think if you just take that last paragraph that’s probably more clear, because this goes into too many regulation citations.

CHAIRMAN MORRIS:  What we’re working on here would be then a motion to pay a stipend to members of the Special and Standing SSC who are not state or federal employees.  Could somebody make that motion?  Robin will make the motion and Susan will second.
MR. JOE HENDRIX:  Also, shouldn’t we have that wording closer to the actual wording in the Act, which states strictly that we’re going to -- Subject to funds available, we’re going to pay SSC members, rather than stipulate Special and Standing?

CHAIRMAN MORRIS:  Doesn’t the first part say subject to the availability of appropriations the Secretary of Commerce will pay a stipend?

MR. HENDRIX:  To Special and Standing members.

MR. RIECHERS:  The reason why we’re having the discussion is because the other councils may not have Special and Standing.  We’re just a little different in that respect, that we have those special ones.  We’re just making it extremely clear to everyone.

CHAIRMAN MORRIS:  Is there any further discussion of this motion?

MR. CORKY PERRET:  Just out of curiosity, if a member is employed by a state university, are they considered a state employee or do they get paid?

DR. ROY CRABTREE:  The language in the Act is more specific.  It says the state fisheries agency and so an employee of a state university would be paid.

CHAIRMAN MORRIS:  Can we clarify that in this motion, Susan and Robin, who are not state or federal fisheries employees?

DR. CRABTREE:  I think it says state fishery agency employees and federal employees.  Shepherd, maybe you better check on it.

MR. GRIMES:  It just says who are not employed by the federal government or a state marine fisheries agency.  The federal exemption is broader.

CHAIRMAN MORRIS:  Are we happy with the way the motion is now worded, consistent with the law?  Okay.  Not hearing any further discussion of that, are we ready to vote on this change?  All those in favor of the motion say aye; opposed like sign.  The motion carries.  Cathy, you thought we might also need to make explicit something about financial disclosure?

MS. READINGER:  Yes, I do and I do have some language written.  I think somewhere within the document, probably under the duties or structure or somewhere near the stipend, each member of the SSC shall be treated as an affected individual for purposes of disclosure and financial interests and recusal provisions for SSC members, as specified in the Act.  Financial interest disclosures for SSC members will be reviewed annually by the council, prior to appointment, and when updated by an SSC member reporting any substantial changes in financial interests.  Financial interest disclosures will be kept on file by the Secretary.

Now, I know we only appoint every two years.  The annual review is something that as council members you all know you have to do by February 1 of every year.  Apparently that requirement is also now being passed on in this proposed rule to the SSC people.  Again, we’ll get to that next.  That’s my proposed language.

CHAIRMAN MORRIS:  Cathy, can you give that to Phyllis so she can put it on the board and we can make it into a motion?

MR. TEEHAN:  Maybe I’m missing something, but does the financial disclosure also apply to government employees?

MS. READINGER:  Shep, I don’t think it does.  Federal employees are not required, if they’re an SSC member, to fill out a financial disclosure form, are they?

MR. GRIMES:  I guess I’m not going to give a very straightforward answer to that.  We were just talking about it.  We already file them with the agency.  I have to do one on a regular basis and I believe the rest of us do, too.  The Act doesn’t provide an exemption, but if they’ve already filled out one and have it on file with the agency, I guess I don’t see a need to do another one with the council.

MR. TEEHAN:  Actually, that was clear, Shep, but I guess I’m referring more to state employees, State of Florida, that some of my staff that serve on some of these things don’t have to fill out financial disclosure forms.

CHAIRMAN MORRIS:  Shep, do you have a comment on that?  Kay, while he’s thinking about it, you had a comment?

MS. WILLIAMS:  I don’t care if they’ve filled out one of these and it’s somewhere else or not.  We all have to fill them out and they’re available for the public in the council office.  If they are being paid, then they need to fill out another one, so that the council office has it on file.

CHAIRMAN MORRIS:  Right and Bill’s point is that state marine fisheries employees are not being paid and so do they need to do the financial disclosure?  Shepherd, do you have a comment?

MR. GRIMES:  I may be treading on thin ice here, but there is no exemption.  The language in the Act is clear that each member of the SSC shall be treated as an affected individual, which means they have to fill out the forms.  I don’t see an exemption for it and I think the safer approach would be to require everybody to fill out a form, including federal people who may not have already filled one out.

I don’t believe this was addressed in the proposed rule that’s out, but I’m going to look back through it to make sure and I can check with folks.  Hopefully by the time you get to full council and stamp your seal of approval on this, I’ll have something a little more solid.

CHAIRMAN MORRIS:  Shep’s initial reading of the rule is that everyone on the SSC needs to do this, regardless of whether they’re federal or state or marine fisheries employees or something else.

We have Cathy’s proposed language on the board and if we could all read it and then if some member of the committee would like to move it, we’ll begin to discuss it.

MR. RIECHERS:  I’ll move it.

CHAIRMAN MORRIS:  It’s moved by Robin and I’m looking for a second.  It’s seconded by Joe.  Is there discussion?

MR. PERRET:  I’m not really trying to be nitpicking, but, Shep, what is a substantial change?  Is there a definition of that?  That’s wide open, substantial.  What’s substantial to me I’m sure is nothing to Mr. Gill.

MR. GRIMES:  I don’t have an answer for that.  As you say, it is a fairly subjective term.

CHAIRMAN MORRIS:  Any further discussion of the motion?  Any opposition to the motion?  The motion passes.  Are there other issues regarding this rewrite of this section of the SOPPs that the committee needs to deal with?

MR. BOB GILL:  I would like to raise the issue on whether the committee is interested in clarifying the ineligibility statement that is in there.  It’s in the big paragraph above C.  The reason I raise this question is it seems to me that it depends on how you interpret it whether that’s what the committee would like, in two instances.

In the first one, it says that if that person receives personal remuneration.  I read that as saying that he currently, while he’s serving -- I say he, but he or she, currently, but that also says if he did in the past, but is not currently, than he is eligible.  It’s not clear that, a, that’s what you all wish or, b, what it really says.

The second one would be the "has advocated".  That’s past tense and so that says any time in the past he has advocated than he is ineligible.  Once again, the question of is that the wish of the committee and is that a correct interpretation of what’s intended here?  I think it could use some clarification, but I throw it out as a question for the committee.

CHAIRMAN MORRIS:  Any discussion?  It seems like the intent is clear, that we don’t want members of the SSC, the SAP, or the SEP to be people who are there to represent the interests of a particular recreational or commercial fishing organization or environmental organization.

We want them to be unbiased by those interests that they might be representing in their participation in this process.  I would guess that the committee and the council would continue to have that be their goal, that we not have people who are professionally representing a particular interest serve on these committees.  Then it would be a matter of fine tuning the language to see if it accomplishes that goal.  Is there any committee discussion?

MR. TEEHAN:  I think I agree with what Bob says.  A lot of folks that may be eligible or that we want to have serve on these things may have in the past advocated for something or been paid for consulting or something along those lines, but are no longer engaged in that activity.  I don’t know whether we need to actually put some sort of timeframe attached to how long it’s been since you’ve been an advocate or paid by outside sources.

MR. HENDRIX:  The general meaning, it looks like to me, is current activity for most of the wording during the discussion there.  It’s only “has advocated” that really goes back and changes that.  If we were to take that out -- I think the intent of the council is that we’re concerned about people who are currently advocating.  That’s my interpretation.

CHAIRMAN MORRIS:  To accomplish that interpretation, it seems like we would have to change the wording to “or similar interests that currently advocates to the council or its members”.  Is that the kind of language that you would recommend?  Are you going to move that, Mr. Hendrix?

MR. HENDRIX:  I can, Madam Chairman.
CHAIRMAN MORRIS:  This is the paragraph above C, above the one that we were just working on about stipends.  The sentence starts with “It is also the council’s policy that a person is ineligible to serve”.

MR. HENDRIX:  I would move that we remove “has advocated”.

CHAIRMAN MORRIS:  Phyllis, just type these words if you can:  “…receives personal remuneration directly from any recreational or commercial fishing organization, environmental organization, or similar interest that currently advocates to the council or its members a position on the management of fishery resources.”  Is that right, Joe?

MR. HENDRIX:  Yes, if I can get a second.

CHAIRMAN MORRIS:  We have a motion and did somebody second this?  Robin seconds it.  Any further discussion?

MR. GILL:  This may be nitpicking, but I would like to raise the issue of whether or not you would like to put in a timeline, much as prohibition from lobbying if you’re leaving an office you’ve got a year or two years before you can go back and lobby, because the use of the term “currently”, or in the case of “receives” -- 

Take an example of somebody that just did a project or just advocated and one month later becomes a member of the SSC.  Is that something that you want to permit or you would prefer to eliminate?  I raise that as an issue.

CHAIRMAN MORRIS:  Bob has raised an issue.  I don’t have any heartburn about the issue he is raising.  Robin, how about you?

MR. RIECHERS:  When you say you don’t have heartburn, you’re not thinking we need to clarify that?  I kind of agree with Julie.  Bob, I guess my viewpoint here is we’re appointing those every two years and so we’ll get to make a judgment on that.  If we at some point see that we can’t come to grips with that judgment as we make it, then we may ought to probably come to sort of decision rule on it.

For right now, I think we’ll be looking at everyone’s stuff every two years and saying okay, where do they fall?  If they’ve been before us in the last year, do we think that’s a problem?  That’s kind of where I would be on it at this time.

MR. SIMPSON:  Madam Chairman, I apologize, but I have to ask these questions for my clarification.  There’s the next sentence after “fisheries resources” and then the following sentence, I need someone to clarify for me.  It reads: For purposes of this policy, personal remuneration received by a person from an, and this is what I need clarified, an institution or agency contracting with or receiving a grant from such an interest is not considered direct remuneration.  I need to know what an institution or an agency is.  I apologize, Madam Chairman, but it’s not part of this motion.  I’ll ask it later.

CHAIRMAN MORRIS:  Okay.  A little foreshadowing of what’s next from Larry.  Any further discussion on the motion on the board?

MS. WILLIAMS:  I had the same concerns that Bob Gill had.  I guess we can bring those up at council.

CHAIRMAN MORRIS:  You can make an amendment or you can oppose this.  Are we ready to vote on this motion?  Do you want to make any more -- Kay does not.  All in favor of the motion say aye; opposed like sign.  The motion passes.  

Larry, on to your issue.  Is there council discussion on the idea of -- I think you’re just checking our comfort level with that statement and also wanting clarification and is that what you asked?

MR. SIMPSON:  Yes, ma’am.  The institution or agency, what is an institution or agency?  Is a trade association an institution?

CHAIRMAN MORRIS:  Shepherd, do you have any legal illumination for us?

MR. GRIMES:  No.

CHAIRMAN MORRIS:  Is anybody on the committee uncomfortable enough with this that you think we should clarify it or do you think we can just interpret it on a case-by-case basis?

MR. GRIMES:  It seems that you would want it fairly broad, whether it’s an academic institution or federal or state agency or something.  I think the point is just so long as the individual is not receiving anything personally for what they’re doing.  If you’ve got a grant to do research, then you’re furthering the scientific field or whatever.  You’re not paid from that, but you’re just helping facilitate the research.

MR. HENDRIX:  I think the wording, like Shepherd said, it should be broad.  This comes under the same review process that we do in the process of selecting the members for these committees.  We go over their résumé and this is the type of information that they needed to have included on the résumé, much the same as their affiliation with anybody who might advocate before the council.

Like Robin said earlier, we’ll review that every two years and so hopefully these type of things will be reviewed and discussed by the council.

MR. SIMPSON:  I have no concerns about advocates.  I’m clear on that, but in all instances in my history, and I review a lot of proposals, they all have direct remuneration from a contract to a researcher for their salaries, universities.

MS. WILLIAMS:  To what Shep said, they’re furthering researching to help us get scientific information, but I would like to know what they’re doing.  Unless it’s written out there -- According to what Larry just said, I think we have to have that information and they need to know that, because they may advocate for something even to provide more research for whatever they’re doing.

CHAIRMAN MORRIS:  Kay, doesn’t that seem like that’s something that we would review when we review résumés and letters of interest to serve on the SSC?  This language allows us to do that.  Do you think the language needs to be changed or just our process of reviewing needs to keep this in mind?

MS. WILLIAMS:  Members come and members go and they may not -- They didn’t hear this discussion and so whoever is sitting around this table needs to know what they’re looking for or looking at.

MR. GRIMES:  I guess I was just going to point out or raise the notion that I see it different.  If you work for Louisiana State University or you work for the State of Florida and somehow or another you get a grant -- Let’s say you get a MARFIN grant or something from NOAA and that grant goes -- It funds the research, but it doesn’t pay that individual’s salary.

That individual is paid by the State of Florida.  They’re paid by the State of Louisiana or whatnot.  Now, admittedly, the money funds research and probably pays for a few grad students or something like that, but the other individual is not personally being paid.

Now, if I own a private consulting company and I’m incorporated and I get a grant or I get money from some industry group to go out and do some research, that money goes to the corporation, but then it turns around and pays my salary with the same money.  I see those two as being different situations.

It seems to me you would want the flexibility to be able to consider that type of situation, because it’s going to be hard to distinguish on paper one situation from the other.

DR. BOB SHIPP:  I’m not on your committee, but I think I need to clarify a little bit of what Shep is talking about.  It is not correct that a MARFIN grant, for example, wouldn’t pay salary.  A lot of times universities offer bonuses for externally-funded research.  At my university, for example, you can get one-third over and above your salary if you generate external research.

The flip side of that is a consulting company, if you’re on salary, you don’t get extra bonuses, necessarily, for getting external work.  In essence, I agree with you.  It’s gray and unclear how this would work with universities, but traditionally, we have exempted them from this consideration.

MS. WILLIAMS:  When Shep was talking about MARFIN, even the members that sit on MARFIN that review the various proposals -- If they are in any way, shape, or form connected or sit at a university or whatever, they recuse themselves.  They should have to do it.
MR. PERRET:  Shep, Bob addressed basically what I wanted to touch on, but just one other aspect of it.  Oftentimes, the researches, while they don’t get 100 percent of their salary from the grant, they may get as little as 2, 5, or 10.  They do oftentimes get a certain percentage.  I’m like Bob.  I think we’ve sort of exempted the university types in the past and unless the law prevents us from doing it, I think that’s what we should do.

DR. CRABTREE:  My understanding of this is when a grant goes -- Like a MARFIN grant, it’s to the university and then it may cover part of that faculty member’s salary, but his check is from -- If it’s a state university, it’s from the state or it’s from the university.

When we fund a MARFIN grant, we don’t hand a check to some faculty member and say here’s some money and so to me, it’s different.  The states, the universities, they all have their own ethical rules and their rules of disclosure and all those kinds of things.  To me, that’s one situation.

Now, you have someone who is a consultant or has a consulting company and they’re getting money directly from some group to advocate or to do research or something like that, that’s a different kind of situation, it seems to me, because then they’re directly getting money from them.  I think you have to distinguish between the two.

CHAIRMAN MORRIS:  Lots of discussion.  We understand it’s a murky area, an area that needs judgment.  It seems like the intent is clear in this part of the SOPPs that we would like people who seem like they would be representing the interests of a particular recreational or commercial fishing or environmental organization in their work on the SSC to be ineligible, but if it seems like they’re in an employment situation where they can be neutral regarding those interests, they would not be ineligible.

I’m not hearing any suggestions from the committee coming forward with the clarifications to this language that would make this less murky.  I think we’re just recognizing that it’s going to be murky and that we have to use our judgment in order to reach our goal.  Am I interpreting the wishes of the committee properly in this area?  Okay.

I think the next thing is to ask are there any other fine tunings or changes that we want to recommend to the council in this section of the SOPPs?

MR. RIECHERS:  Just hearing this discussion, one of the things -- We would not get to have a review of this kind of information unless we ask people to do the disclosure at the time of their nomination, which is a little different than we’ve done it in the past.

I’m wondering whether or not we want to include specific language that in order to be nominated you must fill out the disclosure statement.  Hearing this past discussion -- If there is this much concern over this area, you’re going to actually have to see that before you could actually make those judgments about people.  Getting it after the fact and then saying oops, you’re ineligible, it’s kind of backwards if we do it that way, in my opinion.

CHAIRMAN MORRIS:  Robin, just let me respond and then I’ll recognize the other people who want to respond, which are Joe and Roy and Shepherd.  It seems like asking people to do financial disclosure before we appoint them is a little unreasonable, but we could ask, in addition to their résumé, for them to answer directly the question of whether they receive personal remuneration from one of these organizations with this language.  That might be the way to approach that in our process.

DR. CRABTREE:  I think the way you just laid it out, Julie, seems quite reasonable to me.  We would ask them directly and then confirm after the fact, through the disclosure.

MR. HENDRIX:  As part of it, they need to be sent a copy of that discussion, as part of the notification that they’re under consideration.  The point of disclosure really is in their résumé and discussion of their experience.  When we review that, all of that should be included, that information, their past activities. 
MS. READINGER:  Again, the next document that you’re going to look at is a proposed rule on council operations and some of that language says that consistent with the Act, the proposed rule, at Section 600.235, would require an SSC member to file the financial interest form with the Regional Administrator within forty-five days prior to appointment and within thirty days of substantial changes.

CHAIRMAN MORRIS:  Prior to appointment, that’s interesting.  Any additional motions on this section of the SOPPs or are we ready to move the whole thing, as changed by these several motions we’ve just passed, to the full council?
MR. GRIMES:  I just wanted to add one thing, that these financial disclosures are different than the ones that some of you all fill out, in that they’re not publicly available.  These are going to be confidential when SSC members fill them out.  It’s not something that’s on file at the office and it is not something that the public is going to be able to obtain.

CHAIRMAN MORRIS:  Thank you, Shepherd.  Can I have a motion from the committee to move the whole thing to the council?

MR. HENDRIX:  I would move that we send this to full council for approval and incorporation into our SOPPs.


CHAIRMAN MORRIS:  Is there a second?  Both Robin and Susan seconded.  Any further discussion on the motion?  The motion incorporates the changes that we’ve added in the committee meeting today, right?  Okay.  Any opposition to the motion?  The motion passes without opposition.

MS. READINGER:  I just actually have a reminder.  You still have the issue of the stipend payment to the SSC.  That was discussed in SSC Selection.  You kind of like went over it, but there was nothing definitive that was decided on.  I don’t know if you want to do it at this point or wait until full council, but if we can’t get to it, I had talked to our chairman and I said that we could possibly do something retroactive if you wanted to wait until June and come up with some guidance to staff.

CHAIRMAN MORRIS:  What kind of guidance are you looking for, Cathy?

MS. READINGER:  As council members, there’s really nothing that I’ve read that says do we pay SSC for just attendance at meetings or do we pay them for travel days, like council members are allowed to be paid, that kind of guidance.

That needs to be given to staff so we know exactly how to pay these SSC members.  Like I said, we have a meeting the beginning of June.  If we want to apply it then, I’m fairly certain the money is going to be there when we get back.  We need to know what to do.

MR. HENDRIX:  I think that needs to be decided on a case-by-case basis, because it’s subject to funding available.  In this case, we gave you direction on that particular thing.

CHAIRMAN MORRIS:  Joe, I think that there was a discussion in the Budget and Personnel Committee that there’s already sort of been an agreement that it will be $250 a day and we’ve budgeted for that for the next fiscal year.  What is it that -- Did I misunderstand your comment?

MR. HENDRIX:  Yes.  What I was saying is rather than make a generalized statement right here or an overarching statement, what we’re going to have to decide, as we establish these committees, is how they’ll be paid.  I think that’s what Cathy is asking, but I’m not sure.

CHAIRMAN MORRIS:  Cathy seems to be asking us to give the council some direction on whether SSC daily payments will be just for the days of the meeting or also include travel days.  Is that the basic question you want us to answer?

MS. READINGER:  Yes.

CHAIRMAN MORRIS:  Is there committee discussion on that?

MR. RIECHERS:  When you figured out your estimate of -- When you say the money is going to be there, it’s money coming through the pipe and if we look at our past meetings of SSC in the past few years, how does that work out at the $250 a day range?  When we estimated our costs, was it based on travel days or was it based just on days at the meeting?

MS. READINGER:  I did include some travel days, but not for each and every member, because some meetings last three days or last four days.  We had to do this guesstimate like a year-and-a-half ago and so -- I could do the numbers.  I think we would be okay if you wanted to allow travel days.  That’s totally your prerogative, but there’s all kinds of other issues that come with that.

MR. RIECHERS:  I would move that we include just the days of meetings for SSC members.

CHAIRMAN MORRIS:  Is there a second to that?  Susan seconds it.  Is there discussion?

MR. PERRET:  Just to clarify, Cathy mentioned something about retroactive.  Personally, I don’t agree with that.  I think it should be from today forward.  Robin’s motion is not for anything in the past, but it’s for -- Thank you.
CHAIRMAN MORRIS:  Going forward is the clarification.  Any further discussion?  All those in favor of the motion say aye; opposed like sign.  The motion passes.  

MS. READINGER:  Again, I don’t think the -- Even though the Budget/Personnel discussed the $250 per day, I don’t think there was a formal motion that was included at that committee level and so I think if that’s the number you want to go with, which was discussed at the CCC meeting, I think it still needs to be made.

MR. HENDRIX:  I think that’s a topic for the Budget Committee, isn’t it?

CHAIRMAN MORRIS:  Cathy, do you want to respond?  Joe thinks it’s a Budget Committee recommendation and not an Administrative Policy Committee recommendation.

MS. READINGER:  I would agree and the Budget Committee did kind of slightly go over that.  You might want to have that as a mention in your full council.  That was the number that at the CCC meeting in February that pretty much across the board all the councils agreed to, just to be uniform.  Yes, it would be a  Budget Committee.

CHAIRMAN MORRIS:  Maybe in the Budget and Personnel Committee report that will come up and if somebody from that committee doesn’t bring it up, somebody from this committee could bring it up.  Any further discussion on that issue?

PROPOSED RULE REVISING COUNCIL OPERATIONS REGULATIONS
The final issue, the next issue for the council, is to look at -- We’re on Agenda Item Number V, the Proposed Rule Revising Council Operations Regulations, which is Tab F, Number 5.  This is a new proposed rule that’s come out and there’s just a section of it that deals with SSC kinds of issues.  There’s other issues in here on council operations and I think if you -- Cathy, are there parts of it that you want to draw our attention to?

MS. READINGER:  No, not really.  The main issue in here was what we just discussed, the changes to the SSC composition and their charge.  It also talks about the Council Coordinating Committee, which that’s really nothing.

CHAIRMAN MORRIS:  The topic headings are here -- The first one, Shepherd and I agreed -- There’s one that has to do with SOPPs and it says that our SOPPs are supposed to be available on the internet.  I would hope that the staff would comply with that and put the SOPPs on the internet.

Then there’s one about the Council Coordinating Committee, which we don’t have to address in our SOPPs.  There’s something about notice of public meetings and something about council procedure for proposed regulations and I think we’re already in compliance with that.

The nomination process, which is completely out of our hands, and restrictions on lobbying, which I think we’re already in compliance with.  Financial disclosure, which we’ve just addressed, and training, which we comply with.

I think we’re cool with all of these proposed regulations, unless somebody sees something there that we need to address in this committee meeting.  Does anybody see anything that we need to concern ourselves with?

MS. WILLIAMS:  Shep, is there anything in here that has changed as far as past council policy in regards to -- For instance, I can’t lobby Congress when I’ve got my hat on sitting as a council member, but when sitting as an individual, then I am allowed to contact Congress.  Has anything in here changed that?

MR. GRIMES:  I don’t believe so.  I’ll look back over the provision and find out, but the restriction is on expending federal funds to lobby Congress.  As long as it’s not in conjunction with council business, and therefore council money, then it should still be acceptable.  I’ll look through this and make sure.

Madam Chairman, while I have the mic, I was -- I know the section that Cathy read about financial disclosure forms for SSC members being filed within forty-five days prior to appointment, I saw some eyebrows raised and I thought that -- That might be something that potentially you would want to discuss.

I think the timing of that might be a problem.  Let’s say you’re considering people for the SSC and are you going to require them to submit those financial disclosure forms to even be considered?  The gap between council meetings is more than forty-five days, typically.  You’re not going to be able to do it at back-to-back meetings and have the final form, I suppose, readily available. 

It makes no difference to me, but I just thought, because some of you looked like you were concerned with that, maybe it’s something you would want to comment on.

CHAIRMAN MORRIS:  Does the committee want to suggest to the council that we should comment on the awkwardness of this particular proposed rule, in terms of having financial disclosure forty-five days before appointment and how that doesn’t work with our timelines very well?

This is a proposed rule and comments are welcome until July 5 and so we could direct staff to prepare a letter raising some concern about this forty-five days prior to appointment financial disclosure.  Is there committee discussion on that?

MS. READINGER:  I would just say that we could prepare a letter on some of the comments that would impact us administratively and you could look at that at the June meeting and make changes and we could still get it in before the July 5 deadline.

CHAIRMAN MORRIS:  Are people comfortable with that approach?  Thank you, Cathy.  That would be great.  Any other business to come before this committee this morning?  Hearing none, the committee is adjourned.
(Whereupon, the meeting adjourned at 9:30 a.m., April 16, 2009.)
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