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The Sustainable Fisheries/Ecosystem Committee of the Gulf of Mexico Fishery Management Council convened in the Great Room of the W Hotel, New Orleans, Louisiana, Wednesday morning, April 15, 2009, and was called to order at 8:30 a.m. by Chairman Bob Gill.
CHAIRMAN BOB GILL:  I would like to call the Sustainable Fisheries/Ecosystem Committee to order.  We’re on Tab I and I believe we have a quorum.  We are missing Mr. Sullivan and there’s no Fish and Wildlife Service representative present.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The first item on the docket is Adoption of the Agenda.  Does anyone have any issues with the agenda?  I have one minor one.  The first initial of the Chair is “R” as in Robert and not “V” as in Vivian.  Is there any objection to adoption of the agenda?  With no objection, the agenda is adopted.

The next item is Approval of the Minutes.  Is there any discussion on the minutes?  Are there any objections to the minutes?  Hearing no objections, the minutes are approved.

The next item on the agenda is Status Report on Generic Comprehensive ACL/AM Scoping Document and it’s Tab I, Number 3 and Steve Atran will handle it.

STATUS REPORT ON GENERIC COMPREHENSIVE ACL/AM SCOPING DOCUMENT
MR. STEVEN ATRAN:  Thank you, Mr. Chairman.  The IPT team, the Interdepartmental Planning Team, for putting together the scoping document and the amendment for the Generic ACL Amendment was formed in March and it met on March 10th.

Initially, I had hoped to be bringing a draft of a scoping document to you for review at this meeting, but when the IPT met, they felt that we weren’t anywhere near being able to put together a scoping document yet.  First of all, we needed to get some data from the Science Center, catch streams for all of the species that we have in our managed stocks, to the extent that they can be provided, and then also, as we were discussing what would need to go into a scoping document, there were a number of issues that came up where the IPT team felt that they needed to get some input and some guidance from the council in order to proceed.

My summary is mostly just a bulleted list of what those issues are and where the IPT is seeking input from the council and then at the end, there’s also another bulleted list just reviewing which committees and organizations are going to have to be involved as we go through the process of developing generic ACL amendments and what the roles are for the SSC, the IPT, Socioeconomic Panel, the Regional Office, the Science Center, the council, and council staff.

I’m not going to bother going through those bulleted lists of what different groups’ involvements are.  You can read them if you want, but we do need to go through the list of seeking input from the council.

One other thing, and I don’t know if it really makes that much of a difference on these bulleted lists, but it was after the IPT had met that I was told that I guess the Executive Director and the Chairman of the South Atlantic Council and our council had gotten together and decided that for those fishery management plans where we have joint plans, which is the Coastal Pelagics Plan and the Spiny Lobster Plan, those species will be done as separate ACL amendments and they will be joint ACL amendments between us and the South Atlantic Council, with the South Atlantic Council taking the lead on those.

We are anticipating that all three of the amendments, the spiny lobster ACL, the coastal pelagics ACL, and the generic ACL, will proceed along the same timelines.  When we do go out to scoping, our scoping locations and dates will be the same for all three of those documents.

To get back to where the IPT is requesting guidance from the council, the first question that came up is what range of risk level the council really wants the IPT to consider in putting together the scoping document.  Just for some guidance of approximately where we are right now, when we just use point values of the best estimate of where MSY is, that’s basically right around the 50 percent level.  We’re saying that there’s a 50 percent probability of overfishing if we were to manage at the point estimate of what MSY is.

The council, in many cases, has been moving toward an OY-based management measure.  OY is supposed to take into account MSY as reduced by any relevant ecological, biological, or international treaty considerations.  In actual practice, what we’ve done is simply used a formula to back off of MSY to a level where we feel we’ve got a safe level of not overfishing.

The formula that we have been using, which is to set OY at the level equal to 75 percent of fishing at FMSY, is a formula that the National Marine Fisheries Service recommended in a guidance document that was published after the 1996 reauthorization of the Magnuson Act.  Based upon the wording that’s in that technical guidance, this level of fishing pressure, 75 percent of FMSY, over a wide variety of stock life histories, results in biomass levels that are between 125 and 130 percent of what the MSY biomass level is.

Based on the wording, this appears to fulfill a recommendation that’s in that guidance document that the likelihood of overfishing be no greater than 20 to 30 percent.  That’s under the old, the 1996 reauthorization of the Magnuson Act.  Under the new ACL requirements, we might want to use a different risk level.

One of the problems that we had with using this formula to develop TACs for OY versus TACs for MSY is a situation that came up in Amendment 30B with red grouper, where we had alternatives to set TAC at either the equilibrium MSY or equilibrium OY level, and we came up with TACs that were only a few thousand pounds apart.  7.57 million pounds was the OY level for red grouper and the MSY was -- I believe it was around 7.8 something.  It didn’t differ by a whole lot.

One thing to think about is that that was at different biomass levels.  At the same biomass level, the MSY and the OY yields would have been much further apart.  However, at equilibrium they’re pretty close and so under Amendment 30B, we considered -- We didn’t do anything, but we talked about maybe going to more conservative levels for OY, in order to get a better separation between the equilibrium yields on a recovered stock.

That’s basically the background of why the IPT wanted to get some input from the council.  Do you want us to consider more conservative levels of avoiding overfishing, in order to make sure we have greater separation between those values?

MS. JULIE MORRIS:  That’s a little difficult to follow, Steve, but I think I stayed with you most of the way.  It seems like our current practice is to avoid the 50/50 probability of overfishing and we’ve been using the 75 percent probability of overfishing.

It seems like since there’s such a strong new emphasis on preventing and avoiding overfishing that we ought to at least stick with the 75 percent probability of preventing overfishing.  Is that the kind of -- It seems like from reviewing the National Standard Guidelines that came out in February that the SSC sets the acceptable biological catch, but the council needs to tell them what probability of overfishing we want them to use for that and is that right?

MR. ATRAN:  The stock assessment will set the OFL, the overfishing level, which is the best estimate of the yield at FMSY, which is our old MSY level.  The SSC will recommend an ABC which is OFL as reduced by scientific uncertainty.  I’m still trying to get a grasp on scientific uncertainty versus management uncertainty, but there is a difference there.

Then the council will set an ACL which can be equal to ABC or it can be less than ABC, to account for management uncertainty.  There’s two types of uncertainties there.

MS. MORRIS:  Right now, we’re talking about what probability of overfishing to use in the calculation of ABC or OFL or those things.  The question you’re posing to us is what probability of overfishing to use and it seems like we have been using 75 percent in recent decisions regarding reef fish.  Isn’t that true?

MR. ATRAN:  We’ve been using a value that’s based on setting yield at 75 percent of FMSY and as I interpret the technical guidance document, that would equivocate to a probability of 20 to 30 percent probability of overfishing in any one year.
DR. ROY CRABTREE:  I don’t think we’ve ever, as a council, really decided what level of risk of overfishing is acceptable to us and I think it’s one of the most fundamental decisions you can make and I don’t think that the SSC will be able to reduce for scientific uncertainty until they have some sort of indication from us of how much risk we’ll accept.
I would advise you not to just pull some number and say 75 percent.  You need to request a lot of analysis of this, because you want to know what you’re getting into.  What you’ve really got to do is balance the risk of overfishing against the downside of how much restriction you’re going to have to put on the fisheries to get to that.

It’s easy to say we want a very low risk of overfishing, but in some circumstances, that may mean you have virtually no fishery, because the science is very uncertain.  You also need to look at what are the consequences of overfishing.  For some stocks, short-lived species that grow fast, dolphin, as an example, the consequences of overfishing probably aren’t that great.  The stock would recover very quickly.

Other stocks, like red snapper, long-lived species, the risk of overfishing may be a lot greater, because if you drive the stock down, it may take a lot longer to come back.  I think we need to request the Science Center and the SSC to take a look at some of our assessments and try to look at what is the uncertainty of it and then give us some estimates of what the catch levels would be at various risks of overfishing so that we can come in and take a look at okay, if we want to have this level of risk, what does that mean in terms of how we’re going to manage our fishery so that we can make an informed decision about how to balance risk versus foregone yield. 

In the end, to have low risk, you’re going to have to give up fishing opportunities and you’re going to have to try and balance those two and I don’t think it’s going to be a one-size-fits-all that’s going to apply to all of your fisheries.

CHAIRMAN GILL:  Roy, it seems to me though that with that approach that we’ve got a chicken or egg question, because we’ve got to decide how we want to group these things.  We certainly don’t want to do that species-by-species.  For one thing, there’s probably no data to support a whole bunch of it, but how we lump these things together, if that’s what we choose to do, needs to be done before we can make that request.  We’ve got an iterative problem here.

DR. CRABTREE:  You have a limited number of species that you have stock assessments for and I think that’s the starting point, look at the species we have recent stock assessment for.  We’ve got red grouper and gag that are in the works now and red snapper around the corner.  We just got king mackerel and I would like to see us go into the stocks that we have recent assessments for, because they’re our major fisheries to begin with, and take a look at what’s the probability distribution around the uncertainty of the estimate of TAC.

Then you can start going in and saying if you want to reduce the risk of overfishing to 25 percent, you would have to reduce your TAC down by this much in order to get there, given the uncertainty inherent in the assessment.  That’s kind of where I’m looking at and I think that’s manageable.

Then we’re going to have a lot of species that we don’t have any assessment for and really all we have are landings and we’re going to have to deal with those somehow and we may need to ask the SSC to provide us some guidance on how are we going to handle these data-poor stocks, because I’m not sure you’re going to be able to really do a quantitative analysis of how the uncertainty plays into that.

You may have to come in and look at for stocks that we have this sort of data for, this is how we’re going to treat them in terms of setting ABCs and then for the assessed stocks, we’re going to apply some level of uncertainty, or some level of risk of overfishing, and adjust the ABCs that way.

MR. CORKY PERRET:  When Roy started out, he was talking about the need for additional analysis, but what I wanted to point out is that one size does not fit all.  We’ve got numerous species and different life cycles and different fecundity rates and so on and so forth, but he summed up, I think very well, that we are dealing with a number of different species that have different life histories and that sort of thing and one size does not fit all, just like with the council.  What may work in the Gulf is not necessarily what’s good for New England and that sort of thing.

I think we need to recognize that with the various species that we’re involved with managing and I think, of course, the direction to go is to utilize the scientists and get the best information we can to do that.  Thank you.  Roy summarized it very well.

MS. MORRIS:  Just to try to paraphrase what Roy and Corky are saying, it seems what we want the IPT to do is to take the major stocks that we’ve done recent assessments on and sort them sort of by their vulnerability to overfishing, and that’s a combination of their productivity and how susceptible they are to fishing, and then show that to us and based on that, we would determine what probability of overfishing we thought was appropriate for each of those stocks.  Is that it?

DR. CRABTREE:  Yes, except I think we’re going to have to go to the Science Center for a lot of help, because I don’t think the IPT has -- They can’t go into the assessments and tease out what you need to get at the uncertainty.  I think you’re going to have to go to the Science Center and ask for some of that.

CHAIRMAN GILL:  Would someone like to make a motion to that effect?
MS. MORRIS:  Do you want motions or is this just answers to questions for the IPT to move forward?  What do you want to do?

MR. ATRAN:  I think for this bullet -- Julie, I apologize for being kind of circular on this.  This was a little bit of a difficult one to explain, but I don’t think on this particular one we need a motion.

My understanding right now is that what the council wants to see is for all of the species just -- For the scoping document, provide a range to look at and as we further develop the amendment, we’ll get some more information.  I know that some of the other councils have worked on this susceptibility productivity analysis, where they look at the life history of the stock and manage to boil it down to a single number that represents that likelihood that the stock could be undergoing overfishing.  That could be used to develop risk levels.

For purposes of the scoping document, I’m just getting the message that probably we -- At this point, we still want to look at a range from the 50 percent level, which is as high as we can go legally, down to some levels that are more conservative than what we’re currently looking at.

CHAIRMAN GILL:  It would seem to me, to Roy’s point, that it would be also prudent to simultaneously request the SSC to start looking at the other species and stocks and some advice on how they think we ought to handle them.

DR. CRABTREE:  Yes, I agree with that and I think we ought to give some consideration to are we going to have some species groupings, where we might have a multispecies ACL, or do we want to try and do -- We’ve got how many stocks in the reef fish plan, Steve, close to forty?

MR. ATRAN:  Forty-two, I believe.

DR. CRABTREE:  That’s a lot of specific ACLs.  We may want to look at some groupings and some of that.  There’s also the provision in the Guidelines where you can designate some species as ecosystem species and there are certain criteria they have to meet and I would suggest that we go through our plans and look and see if there are any that would meet the criteria for that.

I would also suggest as we go through our plans there may be some species that we really don’t need to be managing and that it might be appropriate to identify some species to be removed from the FMPs, in some cases.  I think we ought to look at all those things.

CHAIRMAN GILL:  I agree.

MR. ATRAN:  We are going to get to some of that.  On the ecosystem designation, the IPT talked about that, but the criteria for designating an ecosystem species -- Our take on it right now is that probably nothing that’s under management in the FMP is really going to qualify for that.

We can take a look as we go through it, but it looks like we are going to need ACLs in either all the species or all the species assemblages.  One of the things we are looking at is how to set up some of the species assemblages.  As I said, we get into that a little bit later in the summary.

The next bullet that we have is how to treat allocations in stocks that don’t have allocations designated, which is most of the stocks in at least the Reef Fish FMP.  I’m not sure about the others.  In most cases, these are some of the minor species, the species that might end up going into assemblages.

The methods that we came up with were perhaps we don’t need to allocate some of these species that aren’t really being targeted, but just set a stock-wide ACL and look at what the entire fishery, from all sectors, is catching combined and set accountability measures on that.

If we decide we do need to allocate everything, or certain things, by default use some sector-based ACLs, based upon historical landings, which is what we’ve been doing in the past.  Then the question is what years to use.

Typically, the council has used all available years for which we have both commercial and recreational landings or the other alternative is to use something else, some economic variable or some other method of allocating.  That’s the question, how to deal with unallocated stocks.

MS. KAY WILLIAMS:  I am not on your committee, but I would bring this up in full council.  I know we’re supposed to set ABCs and ACLs and overfishing levels, but I don’t see where allocations under unallocated stocks -- Especially where we really have little information on this third bullet, based on establish sector ACLs based on some other parameter, and you’ve got economic value.

We already know we don’t have the economic value on even our major species, much less on the ones that are unallocated.  This really has nothing to do with science and I think actually that particular question just needs to be removed out of this document, because we’re already handling that under other measures that this council has agreed upon.

MS. MORRIS:  We just spent most of the year coming up with a policy on how to do allocations and so we should use that policy.  It seems like the work that the IPT could do would be to sort of sort the unallocated stocks into those that we really don’t need to allocate and we could just have a single fishery-wide catch limit and those that we might want to use our allocation policy and guidelines in order to establish a sector allocation.

We could look at that use the policy we adopted in those cases where we need to, but I think for a lot of them that not having an allocation would be just fine.  Just to summarize, let’s look at a list and have it be sorted into things that it would be fine to have one ACL without a sector allocation and those that we do need to think about allocating and then use our guidelines and principles to make those allocations.
CHAIRMAN GILL:  Agreed.  Thank you.

MR. ATRAN:  I have just one brief response to Kay.  I think this comes into consideration when we start putting together accountability measures, how we deal with those.  Julie’s suggestion I think is great and basically you’re -- I guess we’ll leave it to the IPT to come up with a couple of lists, those that should be allocated and those that shouldn’t, and the council can adjust those lists as it sees fit.

The next bullet is getting away from reef fish and getting into red drum.  Red drum is a little bit of a unique management situation.  We don’t allow any harvest in federal waters, outside of perhaps some scientific take, but there is harvest in state waters.

From a federal level, the ACL would probably be zero or slightly above zero, because I think the ACL has to incorporate that scientific take allowance as well.  However, the council doesn’t manage the takes in state waters.

The National Standard Guidelines do allow separating the ACL into a state ACL and a federal ACL.  Under that situation, the council and National Marine Fisheries Service would only be accountable for managing the federal portion of the ACL and the states would be accountable for their version.

Given that virtually all of the catch, except for perhaps some scientific take, is in state waters, that’s something that we might want to consider putting into the scoping document, is dividing the red drum ACL into state and federal, where federal would just be for scientific take and state would basically be the entire ACL, at least until we get into a situation where the council wants to reopen federal waters.

CHAIRMAN GILL:  Comments?  Sounds like the committee would like to go with exactly that and proceed on a separate based state and federal separation.  Steve, the next one?

MR. PERRET:  Red drum.  The federal government still considers red drum overfished?  Yes or no?

MR. ATRAN:  Yes.

MR. PERRET:  Yes and so zero take, other than science, in the EEZ and yet, the states have placed all sorts of restrictions on them.  We’ve got a responsibility to end overfishing and what do we do in the situation, when the only take is allowed in state waters?  Are we going to be messing with the state management of the red drum fishery?  Don’t ask the question if you don’t want the answer.  Well, your agency says it’s overfished.  I think five of the five states say it’s not overfished and so I guess we’ve got a scientific disagreement.
DR. CRABTREE:  If you would give me just a second here, because I believe your basic premise is wrong, but let me find it.  

MR. PERRET:  Obviously you knew it was coming up.

MR. ATRAN:  Just for clarification, there was a red drum stock assessment that was scheduled for this year, but the SSC discovered that there really hasn’t been any offshore data collected over the last five years that we had expected to be collected and there simply wasn’t enough data available to do a new red drum assessment in the Gulf of Mexico at this time.  That’s been deferred as far as the Gulf of Mexico, but the official status of the stock is overfished.  The stock is managed on an escapement basis, where I believe the goal is a 30 percent escapement from each of the states.

DR. CRABTREE:  That’s incorrect.  Red drum is not considered overfished.  The only stocks overfished in the Gulf of Mexico are red snapper, greater amberjack, and gray triggerfish.  Red drum is, I believe, listed as unknown, but it’s not listed as overfished.

MR. PERRET:  The next question is, if I may, are we going to be able to allow a take of red drum in the EEZ if it’s not overfished?

DR. CRABTREE:  That depends on if you can come up with a rationale for how you can allow a take and not create an overfishing situation.  Here’s the thing.  If most of the allowable fishing mortality is occurring in state waters, then there’s really no room to increase fishing mortality rates, but if you can come up with an ACL for red drum in the EEZ that, in combination with the take that’s occurring in state waters, isn’t likely to create an overfishing situation, then I think you could do that.  Whether that’s doable or not with the information that we have, I don’t know.

MR. PERRET:  We’ve taken that harvest away from our fishermen for some twenty years and it seems like if indeed there is fish that can be harvested and not create the overfishing problem, that’s certainly something we should address and look at.  That’s the only place I’m going.

DR. CRABTREE:  Really, what you’ve done at this point is set up a management strategy that relies on a very large closed area, which is the EEZ, to protect mature fish and you have set up a fishery that takes place in state waters.

People are fishing red drum and there is a harvest of red drum and it is a substantial harvest of red drum, but we’ve just set up that kind of management strategy.  If you want to change it, we can certainly look at changing that, but we do have limited information on the status of the stock and I think there will be a lot of scientific uncertainty that you’ll have to account for in setting the ACLs.  It does occur to me that if you want to revisit this that now is the time to do it, when you set these ACLs.

MR. PERRET:  It certainly appears to me that a fishery that’s been shut down for I think twenty or twenty-one years in the EEZ that we should give some consideration to some kind of legal harvest if the fish are available.  That’s all I’m saying.

DR. BOB SHIPP:  I just asked Steve and he said that the SSC deferred the stock assessment and did they set a year or just defer it indefinitely for red drum?

MR. ATRAN:  I believe it’s indefinite.  They just said that they didn’t feel we could do an assessment this year.

MR. HARLON PEARCE:  That can be changed.  Corky, if I’m not correct, what’s our escapement rates from state to federal waters?  In Louisiana, it’s up to 50 or 60 percent and 30 percent is what we’re supposed to be doing.  We’re doing our job in the state to get the escapement rates to offshore and so it clearly says that if 30 percent is the magic number, we’re way above that in what we’ve done in the escapement from state to federal waters.  If that’s the case, we have a fishable fishery in federal waters.

DR. CRABTREE:  Remember that 30 percent would be, right now, your MSY proxy and not the optimum yield level, which is going to be a higher SPR than that.  I think it was set at 40 percent, if it exists at all.  It’s a complicated issue and then I think Shepherd is going to remind you of an Executive Order that you need to take into account.

MR. SHEPHERD GRIMES:  I guess I was just going to mention -- Remember, whatever we develop or propose with regard to red drum, you do have the Executive Order signed by President Bush making it a game fish and that’s looming out there.  Admittedly, we have a new administration, but that’s still there and it’s still valid.

MR. PERRET:  I’m not smart enough to know what a game fish is, but I’ll remind you that I think four of the five Gulf States have it as, quote, unquote, a game fish.  No one is talking about who can take the fish.  I’m just saying if they’re available that we should allow fishermen to take them and Mississippi does have a commercial quota on red drum.

MR. PEARCE:  I want to remind the council also that that Executive Order -- All applicable law still applies and I think this council has the first shot at it when it comes to applicable law.  Yes, we do have an Executive Order, but it’s still got to come through this council.
DR. CRABTREE:  I have the status report to Congress in front of me.  Red drum in the Gulf of Mexico is listed as not undergoing overfishing and as undefined for overfished.  We apparently do not have a minimum stock size threshold defined for red drum and is listed as unknown on approaching an overfishing condition.  To open the stock, I think, as Corky has said, you could potentially open the fishery, but you’ve got a lot of work ahead of you to do that and you will have to define minimum stock size threshold and revisit status determination criteria for red drum, but we’re going to have to do that, I suspect, for quite a few stocks.

MS. WILLIAMS:  Shep, the Executive Order, was that a law that it had to be game fish or was it a suggestion?  Is there a difference between law and suggestion or recommendation, either?

MR. GRIMES:  Yes, there’s definitely a difference, but -- It’s been a while since I looked at the Executive Order, but I believe the language of the Executive Order was that it directed the Department of Commerce to prohibit the commercial harvest of those species, red drum, striped bass, whatever, in the EEZ.  It had some language in there to the extent that it’s consistent with state law and other applicable law that it be even to the shoreline.  Again, it’s been a long time since I looked at that and I’m not sure the precise language.

I believe that NMFS has gone through a rulemaking and as least as far as the east coast is concerned, prohibited the commercial harvest of those species, but they didn’t do anything in the Gulf, because the Gulf already had prohibitions on commercial harvest.

MR. LARRY SIMPSON:  I will repeat what I’ve said many times before.  The only way to remove the scientific uncertainty about red drum and thus, then be able to do anything in an intelligent management manner is to do a massive, large scale tag and recapture that mirrors the 1984 tag and recapture study offshore and in a big enough geographic area to determine the status of the offshore stock.  

Until you do that, until you commit to do that, then you will have always these statements of the status is unknown.  Now, if you want to try to change that and you want to try to manage it, that’s what you have to do.

DR. CRABTREE:  I don’t have the rule in front of me, but there were some regulations put out on red drum and striped bass and what it said about the Gulf of Mexico is that currently sale of red drum from the EEZ is prohibited, because possession of red drum from the EEZ is prohibited and so you can’t sell them, because you can’t possess them.

MR. PERRET:  There’s so much sensitivity around this fish.  I never said one word about commercial or recreational.  All I said is if fish can be harvested, red drum, we should pursue that opportunity for our fishermen to harvest them.  I don’t personally give a damn who harvests the fish.  If they’re allowed to be taken, we should let people take them.

That’s all I’m trying to say and people are already hung up on who is going to catch them.  I never said a word about who.  I just said I would like for our fishermen to have the opportunity to take them.

CHAIRMAN GILL:  Moving on, Steve.

MR. ATRAN:  I think you’ve given us some ideas to put in the scoping document.  The next bullet is something that Roy had brought up a little while ago, stocks of fishery management plans that the council might want to consider for delegation to other authorities. 

Some of the ideas that the IPT was looking at was perhaps delegating Nassau grouper to the South Atlantic Council.  Those are very rarely caught in the Gulf of Mexico.  It’s a good chance that if we are catching something that it’s probably the tail-end or a stray fish from the South Atlantic region.

Possibly delegate yellowtail snapper to either the South Atlantic Council or to the Florida FWC.  Mutton snapper potentially to the South Atlantic Council.  We have one major spawning aggregation of mutton snapper in the Gulf and that’s Riley’s Hump, which is contained within the Tortugas Ecological Reserves.  I guess we probably have some minor spawning aggregations, but most of the spawning, I believe, occurs on the South Atlantic side.

Octocorals, which are the soft corals, our Coral FMP prohibits harvest of most corals.  It does allow harvest of octocorals.  However, any landings information is very sparse.  We didn’t even ask for landings information from the Science Center.  Carrie had indicated she might have some information on that, but octocorals are, to the extent they are harvested, they’re taken for either the aquarium industry or the aquarium hobby and so they’re landed live and it occurred to us that that might be a suitable fit for Florida’s Marine Life Law, which governs those sorts of animals that are landed for the marine aquarium industry.

However, we don’t want to put anything in the scoping document saying we’re thinking about delegating authority to one of these other agencies if the other agencies don’t want it and so that’s why we wanted to find out at this time, if possible, or before we get the draft scoping document to the council, if these delegations are things that the South Atlantic Council or the Florida FWC are willing to consider.

Also, a related one is stone crab, since that’s a single species FMP, the possibility of just withdrawing the Stone Crab FMP entirely, which would leave the authority for regulating it up to Florida FWC.

DR. CRABTREE:  I think for some of these, like Nassau grouper and mutton snapper and yellowtail, if you’re talking about letting the South Atlantic Council manage those, you’re not really talking about delegating.  You’re talking about removing them from the reef fish plan and allowing the South Atlantic Council to have management authority over those fisheries.  I think that’s what you’re talking about.

With octocorals, you could delegate those, I suppose, to Florida or if it seemed appropriate, you could remove them from the plan and let Florida just manage that.  The other species that we’ve had discussions at the South Atlantic Council about is spiny lobster.  That’s a joint management plan and we have had discussions with the State of Florida about potentially delegating some aspects of management of spiny lobster to Florida.

Then I would encourage you to have a careful consideration about is there any need for a Stone Crab FMP.  We have not, to my knowledge, amended that FMP in well over a decade.  The fishery really is managed by Florida now and I’m not sure that there’s any need for us to have a Stone Crab FMP and so you might want to consider just withdrawing that.

I don’t think there’s any provision to delegate management to another council.  I think you can delegate to a state, but maybe I’m -- I think you’re just talking about removing those.

MR. BILL TEEHAN:  I’m not on your committee, but to Roy’s point about spiny lobster, we have had informal discussions with the agency.  However, the commission has not discussed this, taking over spiny lobster management, and I cannot, at this point, say what the stance of the State of Florida would be on that proposal.

We will be bringing it up to the commission tomorrow.  I may be able to report something back on Friday, but there is some level of concern within the state about proceeding along those directions.

CHAIRMAN GILL:  Bill, have you all talked about yellowtail or the octocorals or anything of that nature, other than spiny lobster?  Stone crab being another.

MR. TEEHAN:  We’ve talked about yellowtail and we’ve talked about stone crab.  We haven’t talked about any of the other species.  Spiny lobster seems to be the poster child at this point and I would imagine it would depend upon how my agency views taking over the burden of management and all of the associated paperwork that comes with it as to whether they would look at any other species.

MR. ATRAN:  Roy is right.  The National Standard Guidelines talk about delegating to a state, but they don’t talk about delegating to another regional management council and so I didn’t know if you could infer that that was allowed or not.  Another thing is what it says is if we delegate to a state, we would still have to set an ACL, if I understand it correctly, but then the state would be responsible for implementing that.

DR. CRABTREE:  You still have all the requirements of Magnuson.  You still have the FMP.  You could lay out the broad here’s how we want the ACL to be structured and then Florida, for example, in spiny lobster, they already do the assessments and they could basically say, okay, based on the FMP, this is how many pounds the ACL is and then they could collect the data and they could monitor them and they could enforce them and do all those things, which they’re basically doing already.

Then I do believe that for Nassau grouper -- There’s almost no Nassau grouper harvest in the Gulf of Mexico, to the best of my knowledge.  I think we could easily just hand that over to the South Atlantic.

I do think there would be a lot of benefits for some of these Keys fisheries, like yellowtail snapper, to have one management agency, one council, involved with managing that fishery, rather than having two councils and the state.  It gets awfully confusing.  There would potentially be issues about what permits are required and things like that that would have to be worked out, but I think we ought to look at it.

CHAIRMAN GILL:  Roy, a question relative to deleting the Stone Crab FMP.  There was some rationale when it was put into place, some ten or fifteen years ago, and why is that not currently valid?

DR. CRABTREE:  You’re talking about -- Say it again, Bob?

CHAIRMAN GILL:  The Stone Crab FMP.

DR. CRABTREE:  It is valid now.  It’s just that we haven’t made any changes to it in well over a decade and the fishery is effectively managed by Florida.  It’s not clear to me that federal management is required in that fishery at this point.

I think most of the landings are in state waters.  I’m just not sure there’s a need for federal management.  You know there was at one time a conflict between stone crabbers and shrimpers and I think that’s where that plan came from to begin with, but I’m not sure if that’s still an issue that couldn’t be resolved other ways.

MR. TEEHAN:  Roy is correct.  That whole Stone Crab FMP was developed out of conflicts in the Gulf and it resulted in several different gear zones for trawl and no trawl and traps and no traps and so forth.

As far as I know, stone crab -- I would have to look at it, but off the top of my head, I believe the management for stone crab is identical in federal waters and state waters, whereas for spiny lobster there’s a couple of minor differences.

MR. ATRAN:  I have one more question.  Perhaps Roy or Shep could answer it.  If we were to actually remove Nassau grouper or mutton snapper from our FMP, would the South Atlantic Council be able to implement their management across the jurisdictional boundary or do we have to delegate it or how would that work?

DR. CRABTREE:  I think the Secretary can designate that.  I know it’s done in other fisheries.  The one that comes to mind is I believe the New England Council manages the red crab fishery even down into the South Atlantic Council’s area.  I think there are precedents and ways that that could be done.

MR. ATRAN:  I’m going then to assume that these various delegations or removals can go in the scoping document, unless I hear otherwise from either Bill or somebody from FWC or from somebody at the South Atlantic Council that they don’t want it in the scoping document.

CHAIRMAN GILL:  Any other comments from the committee on the scoping document?
MS. MORRIS:  I have like four things I want to talk about and I’ll try to be very focused.  First of all, this isn’t just an ACL Generic Amendment, but it’s an ACL and accountability measure generic amendment and is that right?  It’s going to address both the catch limits and the accountability measures.

MR. ATRAN:  You are correct.

MS. MORRIS:  Could that be reflected in how we refer to it?  Second, my close reading of the National Standard 1 guidance, as recently revised, is that we are supposed to sort of calculate the vulnerability of a stock.  

It seems like it would be good if in preparing the scoping document there was some sense of the major stocks in terms of are they low productivity or are they high productivity or are they sensitive to fishing pressure or not very sensitive to fishing pressure.  Just a first look at that I think would be helpful or at least somewhere in the document address this issue of determining vulnerability to fishing.

MR. ATRAN:  I’ve run across some documents.  Apparently the South Atlantic Council and I think maybe the Caribbean Council has actually -- I don’t know if it’s the council or if it’s the Regional Office or the Science Center has contracted with MRAG Americas to do this analysis called a productivity susceptibility analysis.

They assign I think it’s a number from 1 to 6 on the productivity of the stock and a number from 1 to 6 on the vulnerability of the stock and then they combine them into a single number to represent the risk level for that particular stock.

As I said, MRAG Americas has been contracted.  They’ve actually produced documents where they’ve gone through on a stock-by-stock basis for the South Atlantic Council and maybe some other councils.  We haven’t done that.  

I only found out about this a couple of weeks ago and I’m still trying to get some of the source documents.  I don’t know if we could get -- Getting something like that done is probably what we need to do, but I don’t know if we’re going to get it done in time for the scoping document.

MS. MORRIS:  It seems like it’s pretty straightforward to figure out whether something is low productivity or high productivity.  We know that mackerel is high productivity and red snapper is low productivity, or at least I think that’s true.  Just a first look at that without having to subcontract to MRAG to do it might be really helpful.

It seems like some estimation of management uncertainty would be helpful for the scoping document and the National Standard 1 Guidelines suggest that you just compare the target catches that we set in our management action with the actual catches and figure out how often and how large the differences are between the actual catches and the target catches.  Some quick analysis of that would help us get a first look at the management uncertainty part of our accountability measures.

Then another thing that I think would be helpful is just a simple identification of which of our stocks have highly variable recruitment.  We know that this happens in the groupers and that it’s really hard to set an annual catch limit, because the recruitment is so variable.  Just of the major stocks that we’ll be setting limits for, a quick ID of these have highly variable recruitment and these do not have highly variable recruitment.

Then the final point is I just want to make sure that when we’re gathering data about the catch, historic catch, to the extent that we can we’re including all the mortality, the discards, the release mortality, as well as the landed catch.

CHAIRMAN GILL:  Thank you.

MR. ATRAN:  Yes, we have made a request to the Science Center and we have asked them, where possible, to include the bycatch mortality and the discard mortality.  That’s not going to be available on all stocks, but they will look and see what they can produce.

One thing I didn’t mention, but it’s something that the IPT and probably the Science Center and the Regional Office too will be looking at is doing some analysis to try to come up with appropriate assemblages of fish.

My understanding is that the South Atlantic Council, in their ACL amendments, are looking at ACLs on every individual stock.  At least in our case, that may not even be viable.  Some of the stocks that aren’t heavily targeted, the catch data I think is going to be so sparse that we might not even be able to do something like that and so we’re going to have to combine some of the species and those will be some of the options that will be put into the scoping document when we come back.

SELECTION OF SCOPING MEETING LOCATIONS
CHAIRMAN GILL:  Any other comments on the scoping document?  We’ll move on to the next item on the agenda, which is Selection of Scoping Meeting Locations.  It seems to me this is going to be one of those conundrums that is very important, but getting people to it is going to be tough.  Any recommendations from the committee?

MS. WILLIAMS:  I’m sorry, Mr. Chairman, but before we do move the document, there is some language on here talking about the responsibilities for the various groups and we are in the process right now of even preparing those responsibilities and so I don’t know if that’s appropriate to go in this document or not.  I just wanted to bring that to your attention.

MR. ATRAN:  That wasn’t really something that was going to go into the document.  It was just in the process of putting the document together -- It’s not going to be just the IPT.  The SSC is going to have to be involved in selecting appropriate ABCs and recommending ACLs.

The Socioeconomic Panel is going to need to be involved when we start talking about accountability measures, because whatever options the council comes up with are going to have economic and social considerations.  The sociologists on our IPT team wanted to make sure that the SEP was involved on that basis.

Some of the analysis -- Like I said, some of the cluster analysis and other analysis for determining appropriate assemblages, Andy Strelcheck has some of the capability of doing that type of analysis and so some of that might be done in the Regional Office.

The council and the NMFS staff have been putting together a data request to submit to the Science Center for what data we need.  At the moment, we’ve asked for catch streams on all those species for which we can get both recreational and commercial catch data, including any discard data that’s available, data that might be useful in looking at the species co-occurrence analysis and, like I said, bycatch.

Once we get this information -- Incidentally, to let you know what we’re trying to do in the near future, we are going to convene the IPT hopefully sometime next week, as soon as we can after this council meeting, to bring back the council’s recommendations to the IPT and determine where we go from there.

We’ll determine if there needs to be some other data requests to the Science Center.  We have down here to convene the SSC when the data is available and so I think we may try to get this onto the SSC agenda for that June SSC meeting.

It is our intent at this time to come back with a draft scoping document at the June council meeting for you folks to look at.  It’s going to be a little tight, because we’re expecting the data requests that we’ve already put into the Science Center -- To get the results of that around mid-May and so to have that in time for the SSC to look at in June is going to be a tight meeting, but one way or another, we are hoping to have a draft scoping document for the June council meeting.

MS. MORRIS:  You asked about scoping locations and so it sounds like the scoping will take place after June and is that right?

MR. ATRAN:  It depends upon what condition we have the scoping document in for June.  Hopefully it will be good enough condition that with just maybe minor changes we can go to scoping after the June council meeting.  If not, definitely after August, but I’m hoping we can go to it after June.  That’s why we need to select locations now.  As I mentioned before, the scoping is going to be on all three ACL amendments, the two joint ones as well as the generic.

CHAIRMAN GILL:  Back to scoping meeting locations, any suggestions from the committee?

MS. MORRIS:  It seems like you indicated in your opening comment that not many -- You didn’t think that many people would come out for this and so it seems like we should try to combine it with a public hearing on something else.  Do we have anything else scheduled between June and August that we could combine it with?

Then it seems like you could either try to look for hot spots of both recreational and commercial activity, because everybody is going to be -- If they are interested in this, it should be interesting to everybody or just have a small number of scoping meetings because we don’t expect many people to come out.

MS. WILLIAMS:  ACLs, I think the public is going to be interested, because they are going to be affected by whatever is in this document and I think all of the coastal states should have the opportunity to have a public hearing and not just have one or two.  Since this is going to affect everyone, even with what Magnuson says, I feel like that we need to have a meeting in each state.

CHAIRMAN GILL:  I hope you’re right and I was going to suggest, in the absence of any other suggestions, that we have, and I think Julie’s suggestions are well based, that we plan on one per state and perhaps combine Mississippi and Alabama, something on that order, to do precisely that.

MS. MORRIS:  Bill just handed me a note that says Panama City, Tampa, and the Keys.  Plan A would be just Tampa and Plan B, if we’re going to do lots, would be Panama City, Tampa, and the Keys and we can hear from other states.

CHAIRMAN GILL:  Mike, do you have any thoughts on any of this?

MR. MIKE RAY:  I guess the greater Houston and Corpus Christi areas would be good.

CHAIRMAN GILL:  Bob, any thoughts on scoping hearing locations?

DR. SHIPP:  If we were going to do one in the central Gulf, I guess Mobile or Gulf Shores or Orange Beach would be appropriate.

MS. BOBBI WALKER:  I was just going to make the suggestion that you have a public hearing one evening after the council meeting, use a council meeting as a public hearing.
CHAIRMAN GILL:  Good idea.  It looks like we’ll have to discuss this at full council a little more.  Does anybody have anything else for this committee?

MR. MYRON FISCHER:  I’m not on your committee and so I couldn’t give input and rather than wait until the council meeting, if we do choose to have such meetings in Louisiana, the Kenner/St. Rose area would probably be more appropriate for this than the lower extremities.

CHAIRMAN GILL:  Thank you, Myron.

MR. ATRAN:  What area?

MR. FISCHER:  The Kenner/St. Rose area, the airport area.

CHAIRMAN GILL:  Any other business?

MS. WILLIAMS:  When we get to full council, I will recommend that we have a public hearing in Mississippi, such as Biloxi, because depending on the issues that we’re addressing at a particular council meeting, everyone from all of the states are not necessarily there.  Thank you.

CHAIRMAN GILL:  Thank you.  Any other further business for this committee?  This committee stands adjourned.

(Whereupon, the meeting adjourned at 9:30 a.m., April 15, 2009.)
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