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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Royal Palm Ballroom of the Quorum Hotel, Tampa, Florida, Tuesday morning, June 16, 2009, and was called to order at 8:30 a.m. by Chairman Kay Williams.

CHAIRMAN KAY WILLIAMS:  Good morning.  The Reef Fish Committee will come to order.  All of the voting members are present at the table.  Kevin Anson is sitting in for Vernon Minton and myself, Kay Williams; Roy Crabtree; Bob Gill; Bill Teehan; Julie Morris; Robin Riechers; Susan Villere; and Bobbi Walker.  We wish Vernon a speedy recovery.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The first item is the Adoption of the Agenda.  There has been one thing, at the moment, added under Other Business.  Kevin Anson would like to talk about the explosives that they’re using at the oil rigs and that’s in relation to the kill of the fish and so that will be under Other Business.  Are there any other additions to the agenda?

MR. BILL TEEHAN:  There’s some confusion about which agenda we’re working off of.  There’s at least two of them that are floating around out here that shows -- The one I’m looking at shows that the first item of real business that we have, after the minutes, is the Reef Fish LAPPs, but there’s another one that’s floating around that says it’s Amendment 31.  We’re not quite clear which agenda we should be looking at.

MR. STEVEN ATRAN:  The one that starts out with LAPPs is the appropriate one.

CHAIRMAN WILLIAMS:  Hearing no other items added to the agenda, the agenda is adopted as written.  The next item is Approval of Minutes.  Are there any changes to the minutes?  Hearing no changes, then the approval of the minutes is done.  That now brings us to Item III, Discussion on Initiating Actions to Encompass All Remaining Reef Fish into a LAPP and Assane Diagne will be presenting that.  That should be Tab B, Number 3.

DISCUSSION ON INITIATING ACTION TO ENCOMPASS ALL REMAINING REEF FISH INTO A LAPP
DR. ASSANE DIAGNE:  Thank you, Madam Chairman.  The short discussion paper is on Tab B, Number 3.  At the last meeting as a council, you expressed your intent to initiate a LAPP program that would encompass all reef fish that we manage.
Essentially, what I would like to do today is to ask a series of questions and get some guidance from the council, so that we can proceed, moving forward.  If you would like me to stop after each one of the items for discussion, I would do so or would you rather have me present or ask the five questions and then start the discussion?

CHAIRMAN WILLIAMS:  Give your presentation on your first item and then we’ll see if there’s any discussion and that way we’ll make sure that we don’t miss anything.

DR. DIAGNE:  Thank you.  After the introduction, we have a few words trying to outline purpose and need and those are basically the ideas that were expressed during your previous discussions and so I will start with the first questions.  

In this LAPP program that we are envisioning, how would the council like the sectors to be organized?  Currently, we have a recreational sector and a commercial sector.  Moving forward, several options could be considered.  One would be the status quo, what we have now.  Another one would possibly combine the commercial and the for-hire sector and then having the private recreational separate.  A third option would have three sectors, a commercial sector, a for-hire sector, and a private recreational sector.  Finally, the fourth option would further divide the for-hire sector, if you would, subdivide, and we would have a commercial, a charter, a headboat, and a private recreational sector.

If I may, I would mention that some of these options may pose additional challenges.  For example, if you were to group in one new sector the commercial and the for-hire sector, we would have to address some issues pertaining to the LAPP programs that we’ve already developed or implemented, such as the red snapper IFQ or the grouper and tilefish IFQ program currently under review.

CHAIRMAN WILLIAMS:  Thank you, Assane.  Are there any questions of Assane, anything you would like to discuss?

MR. ROBIN RIECHERS:  Madam Chair, I’m just trying to figure out how we’re going to do this a little bit.  I think Assane was asking for us to kind of give him some committee feedback in regards to how we would like these structured.  Do you want to go through the entire document and then come back to these sections or how would you like to do that?

CHAIRMAN WILLIAMS:  I thought that we would address each section, but it’s entirely up to the committee.  What are you comfortable with, Robin?

MR. RIECHERS:  I think given what you just said, Assane, regarding that there are obviously some difficulties in parsing these out past commercial sector and recreational sector, I think what we should be doing here is looking at it in the context of that status quo and then, based on data availability and the other things, that as we flesh out the document and as we flesh out a scoping effort, we can fill in whatever gaps that can be filled if we were going to consider doing Option 2, 3, and 4.

Certainly some of the data limitations will tell you some of those things may or may not be able to be done and so I don’t think we necessarily have to make that decision today, but I think that we start with the thing we know we can do and then we try to look at those other suboptions as what would they do for us, if anything, and what do they accomplish and would we even have the data to do them if we wanted to accomplish those things?  Does that make any sense at all?
MS. JULIE MORRIS:  I’m going to build on what Robin was saying and it seems like a commercial sector and a recreational sector subcomponent is an obvious division, but then when we get into charter, headboat, and private recreational, we have different data about each and different potential tools to get to the point of catch shares in the recreational sector.

There’s few enough headboats that we might be able to have 100 percent observer coverage for gathering data.  We have some historical -- We have logbooks for headboats and charter, we have a bunch of ideas that have been put on the table for how they could participate in some kind of catch share or quota share and then we might use a completely different mechanism for private recreational sectors, like fish tags.

It seems like the initial separation is clear, commercial and recreational, but then as we get down the road in figuring out how something would actually be constructed and how it would work, we may want to have a different approach for charter, headboat, and private rec.

CHAIRMAN WILLIAMS:  I agree and in speaking with Assane, I was telling him that I also thought it would be helpful for this committee, which Monica Medina will not be giving her presentation until full council, as far as talking to us about catch shares.  We also have Dr. Leal at some point that will come and speak with us and, of course, Russ is here to give a presentation.

He’s just trying to find guidance on what this committee wants him to start with, because he’s got to start somewhere, and it sounds like we’re wanting him to gather some type of information paper to give us information on the things that both you and Robin both have suggested.  Shep has a comment.

MR. SHEPHERD GRIMES:  I didn’t raise this, but we discussed briefly the CCA proposal last time and I’ve exchanged emails with Dr. Diagne and pointed out that when you’re setting up a LAPP program that’s going to deal with red snapper, you have some complications.

407(d), which is one of the red snapper specific sections, establishes that any fishery management plan, plan amendment, or regulation for the red snapper fishery must establish separate quotas for recreational fishing, which for the purposes of this section shall include charter fishing, and commercial fishing.

I don’t think it’s possible for you to have one quota share pool for red snapper.  I think you have to -- I think there are ways to work within the law that would allow you to have separate quotas for recreational and commercial and then let’s say a common share pool, just so long as you did have the separate recreational and commercial quotas.

If you’re just looking -- I’m not trying to sidetrack your discussion, because there are plenty of other species than red snapper that you have a lot of flexibility with, but once you start bringing red snapper into the fold, it’s going to complicate it and you’ll need to address this section.  Thank you, Madam Chairman.

CHAIRMAN WILLIAMS:  Thank you, Shep.  Also, it was my understanding, back when they did the red snapper ITQ, that there were provisions somewhat in the law to where if this council went in and changed anything that was substantial that it would have to go back out for a vote.  Is that still there?

MR. GRIMES:  Yes, there are referendum provisions now that are specific to red snapper that are back in Section 407 and then there are the new LAPP provisions that apply to any multispecies permit in the Gulf of Mexico, which is every permit that you have at this point, I think, but once you -- There is a question with an existing program that’s been approved via referendum of how much can you change that program before your change is actually implementing a new LAPP program and opening it up for the need to conduct another referendum.  
Again, that’s a very, very difficult question to answer in a vacuum and I would view it as a sliding scale.  You can certainly make minor changes to the program and you can certainly make any changes that were envisioned in the original program that was approved.
Amendment 29, the grouper IFQ, for instance, contains some language that refers to future changes that will need to occur within the program and clearly those were something that the fishery participants were aware of and approved when they approved Amendment 29 via the original referendum.

MR. TEEHAN:  Shep, to that point, I would imagine that if this council’s intent is to fold the existing red snapper and pending grouper IFQs into this overall program that that would be substantial and would require a new referendum, wouldn’t it?

MR. GRIMES:  Yes, I would say if you created a new LAPP program that included portions of the existing LAPP and all the new species, then absolutely.  That’s a new program in and of itself, which is going to require a referendum just for the addition, not to mention the changes that might or might not occur to the existing programs.

MR. LARRY SIMPSON:  I’m not on your committee, Madam Chairman, but I have a question.  What are the existing sectors now that require a permit for participation?  Commercial, charterboat, headboat.  That piece of information, those three sectors require some kind of a permit for participation currently.  Is that correct?

CHAIRMAN WILLIAMS:  That’s my understanding.  Shep, do you want to comment to that?

MR. GRIMES:  I would just think I wouldn’t distinguish between charter and headboat, but the regulations do use that language.  It’s for-hire, but I guess in the vernacular in the Reef Fish FMP, it’s typically viewed as two sectors.  It’s the recreational sector and the commercial sector, but as we’ve heard recently in red snapper, there is some desire within the fishing community to split up the for-hire and private rec.  As of yet, that’s hasn’t been directly addressed in management.

MR. SIMPSON:  My question was, which sectors currently have a permit?

MR. GRIMES:  Everybody but the private rec.

MR. SIMPSON:  I knew the answer before I asked it.

CHAIRMAN WILLIAMS:  Looking at the language that’s in this document, I thought what we were addressing here -- Because it says that for the commercial sector a LAPP program encompassing all reef fish species that are not currently managed by an IFQ program.  I thought that we were actually dealing with the reef fish that are not under an IFQ.  Do you see that any differently?  That way, the grouper and the red snapper wouldn’t really come into this.

MR. RIECHERS:  The only thing I would say is that our language that Assane has put up in the first paragraph right now speaks about programs that are compatible with existing red snapper and grouper tilefish.  Certainly we want to create a certain amount of compatibility.  How much or how little we incorporate changes in those other programs into this document -- We’re so far away from having those options and discussions and how that would impact us.

I think it’s certainly good that Shep has made us aware of some of the issues in the law that we will have to deal with and the way we might have to deal with new referendums if we made significant changes, but I just think we’re so far away from really knowing what those changes would look like at this point that I don’t think we should be worrying about them a whole lot this morning.

MR. GRIMES:  I’m inclined to think Mr. Riechers is correct on that, but I wanted to correct one thing that I said.  I’m looking at the 303(a) provisions relative to New England and Gulf Council referenda and you would be required to conduct a referendum for any IFQ program that you implement.
Some of the complications would include the substantial participants language that we just went through, which applies only to multispecies permits in the Gulf of Mexico, which, again, I think includes pretty much everything that we have, but also approval of the referendum is based on the vote among eligible permit holders.

As you bring in non-permitted private recreational participants, you’re going to have that issue to grapple with as well.  Again, I’m not trying to sidetrack any discussion.  I think Mr. Riechers is right that consideration of the details of that is probably far enough down the road, but it is something you should definitely have in the back of your mind as you develop this program.

DR. DIAGNE:  I just wanted to say that we are trying to go with your intent and the way that I understood the council’s intent is to at some point have -- Afford everybody the opportunity to catch fish through some type of IFQ share that they acquired.

Currently, let’s say after the five years under the red snapper program, two years now left, if somebody acquires shares from that program, they will not be able to land the fish unless they have also a commercial reef fish program.

Part of your intent, I thought, was to address those types of issues.  Even though the program would address remaining reef fish, perhaps those lingering issues would also need to be addressed as you move forward.

CHAIRMAN WILLIAMS:  In the comments that I’ve heard to this point around the table, it seems like the committee is asking you -- You have the question of how would sectors be organized and I think they would like information on just exactly who they would be and what information is available, so that we would know whether or not if we could even have particular groups in something like that.  Is there a motion or anything that we need as far as to the question of how would the sectors be organized?

The next question Assane has before us was how many amendments would the council initiate.  We really can’t give him an answer to that yet, until we see the other information, I would think.

DR. DIAGNE:  Perhaps the second question would be really central to how we would be able to proceed in the development of this action.  The question simply asks how many actions would we initiate?  

Your motion mentions start on an all-encompassing action and for various reasons, including those legal considerations just mentioned by Shep and after consulting with him, those are in the document here, some difficulties when it would come to referendum provisions, the definition of “substantial participant”, somebody that has substantially fished the resource, et cetera, as well as the diversity of the issues being tackled.

Considering all of that, the council may consider the possibility of starting, simultaneously, two actions, one that would deal with the commercial side of this issue and the other one that would address the recreational issues, keeping in mind your original intent and also the full compatibility and transferability between those, if that is an option the council would want to consider.

CHAIRMAN WILLIAMS:  Thank you, Assane.  Are there any other questions?

MS. MORRIS:  Clearly we’re a few steps down the path of a greater encompassing reef fish LAPP on the commercial sector ahead of where we are on the recreational sector.  We have a lot of foundational work to do for the recreational side to get going.

I think it makes sense to have two separate amendments, one focusing on the commercial side and one focusing on the recreational side, but I could see, if we’re going to have a LAPP advisory committee, having one overarching advisory committee that had both commercial and recreational representatives and then two subcommittees working on the two different -- One working on commercial and one working on recreational.

I think I agree with Assane that it should be two separate amendments, but they need to definitely be in iteration with each other.

MR. RIECHERS:  I actually thought we had kind of clarified this question at the last meeting and it was Mr. Gill’s motion and I think it was amended by Mr. Teehan, if I’m remembering correctly.  While I don’t disagree we may reach a point where we separate these two amendments, the reality of it was we were going to have a discussion about including it so that we could actually have this discussion about how we might begin to look at this notion of trading between sectors, whether they be just within recreational sectors or within recreational and commercial sectors, and we were going to try to walk down a path of discussion that would allow us at least to look at these at the same time, so that one doesn’t get ahead of the other and we don’t do due diligence on both at the same time.

I really think the section is somewhat out of order, in that we more or less addressed that at the last meeting.  I think we’re asking questions here that are really a little bit -- I understand you needing guidance, Assane, but I think somewhat we need to flesh out some scoping issues and then some of these questions will kind of answer themselves as we move through the process here a little bit.

It’s probably because we didn’t give you a lot of guidance last time that you’re coming back for this guidance and I apologize about that, but I think we really need to go on forward and have the discussion and include, much as your intent is, that overall discussion and then if we separate them down the road, that’s fine.  It may make perfect sense to do that, but then again, it may not.  I probably come to the same conclusion Julie does, but I just come at it from a different perspective.

MR. BOB GILL:  Robin, I came away with a different conclusion on that motion and that was that the intent of the modification to the motion by Bill Teehan was to add recreational to the motion that was restricted to commercial.  It was not necessarily that it says that we want to do them together so much as we do consider recreational, which is distinctly different, I think, than your point.

I think Julie’s points are right on target, that we have two significantly different issues to deal with in terms of each sector and that combining them makes the job of trying to proceed on both more difficult and Robin is absolutely right that we do want to keep them together, but one of the points in where we are on this is that there is no species pressure that says we have a time certain that we have to get anything done. 

In that sense, it’s a little bit unique, but it affords us the luxury of dovetailing the timing as we choose and I can’t tell you how that will necessarily agree, but I would agree that they need to be kept in sync and we need to be driving to the point where they’re meshed and doing everything together, but to that point, at this point in time, in order to get all the issues addressed substantially, I think they do need to be separate, as Julie has pointed out, that we need to find out what the issues are on each side and develop those.

There are a substantial greater number required for the recreational sector, because the commercial is a little further ahead in that regard, and I believe we have to do that and I’m prepared to make a motion at the appropriate time.

MR. TEEHAN:  Since my name is being bantered around here a bit, I thought I might make a comment.  My intent on the amended motion, as Robin pointed out, at the last meeting was to include recreational.  Then our task is then, and this is what we’re angsting through now, is can we do them at the same time?

The conversations that I’ve had with folks, it seems that there’s obviously the commercial industry has two existing LAPPs now and the issues with accountability and so forth and all of the paperwork that’s associated with that is already established for the commercial.

The charter industry is moving towards something along those lines, at least in north Florida.  There’s a couple of different programs and they want to get into the accountability.  Also, the problem is there is no accountability at this point in the private sector and we’ve talked about fish tags and certain items along those lines.

I think those have to be worked out if we’re going to try to combine these things and move them along together and I guess the question for the committee is do we think we can do that or -- I’m hearing talk about separation at this point and I don’t necessarily oppose that.

If we do separate it though, I want to make sure that we do not lose sight of the recreational component of this item and we keep working on that, even though it might take a little bit more time and input.

MS. MORRIS:  I just wanted to say that listening to the comments from other committee members, I don’t think there’s disagreement among us that whatever we’re doing with LAPPs on the commercial and recreational side need to be in conversation and integrated with each other.
That seems like it’s really important no matter whether there’s two separate amendments or one amendment addressing everything.  Let’s just keep firmly in mind that we’re all in agreement that there needs to be some mechanism where things can move from sector to sector and that the programs we’re setting up for private recreational, charter, and commercial need to have mechanisms where they fit together well and things can move.

DR. ROY CRABTREE:  I tend to agree with Julie.  I think clearly there are a lot more unknowns and uncertainties and issues to address when we try to bring the recreational sector into these programs, since we’ve already done it on the commercial sector.

My reason really for supporting Bill’s bringing the recreational into this idea at the last meeting was I think there’s some things that could be done now that wouldn’t be particularly complicated that would allow some participation by the recreational sector in some sort of catch shares program.

The idea I’ve had is one whereby a fishing organization or a municipality would be able to come in and organize a fishing tournament and that they then would be allowed to lease quota share out of the commercial red snapper program.  They would have to get a weigh master who works for the state fisheries or wildlife agency to come in to make sure there’s accountability and everything is taken care of.
I think things along that line would allow for some participation of the charterboat sector or maybe others in the IFQ program and would be a way towards us moving in a general direction of bringing some of these other sectors into the program.

That was kind of my thinking in terms of something that I think could be done in the short term and my reasoning really for supporting it.  I think looking at a broader approach in the recreational fishery and particularly in the charterboat sector has a lot of benefits and is something that we ought to look at.  How that has to be packaged and how long it would take us to get to that, I don’t know.  

There are a lot of hurdles in terms of the data we have and initial allocations and all of those, but I do think there’s some things we could do, at least in the red snapper fishery, more in the short term that would involve the for-hire sector.  That was really my thinking when I supported Bill’s motion.

CHAIRMAN WILLIAMS:  Also, just to comment to that, there’s got to be some mechanism for those fish that would be leased and caught in the tournament to be sold, so that the fish would also get to the consumer, since they would be leasing from a commercial allocation, but that would be something that you’re going to have to come up with, maybe some other special type permit.  Mr. Gill, would you like to make a motion, please?

MR. GILL:  I move that we split this into two parts, commercial and recreational, to have the same number with letter designations A and B.
CHAIRMAN WILLIAMS:  Is there a second?  

MR. TEEHAN:  I’ll second it for discussion.

CHAIRMAN WILLIAMS:  It’s seconded by Bill Teehan for discussion.  Is that your motion?

MS. MORRIS:  I would like to ask the mover what the motion means.

MR. GILL:  What I’m looking to do is accomplish -- What the topic is here is to have two amendments tracking in parallel, one for commercial and one for recreational.

MR. TEEHAN:  I would echo on Julie.  Your intent is, as you have two separate things that are tracking along, to be doing them at the same time, or as reasonably close as we can?

MR. GILL:  That was the intent of the same number, A and B designation, that they would be tracking along in parallel and that down the road we can decide as to timing, depending on where we are and what we’re trying to accomplish, but that they’re integrated, that the two are compatible with one another.

CHAIRMAN WILLIAMS:  It is your intent at some point if we can merge those two together than we would?  That is your intent.

MR. RIECHERS:  I’m first of all not certain why it was seconded for discussion, since we had so much discussion beforehand, but I appreciate you doing that, Mr. Teehan.  This is just premature.  We asked for us to start working towards a scoping document in this regard at the last meeting and now we’ve come back with a set of questions that are clarifying some of that intent.

We’re already talking about splitting a document or splitting an issue or a notion that we put together last meeting and we don’t have any information that tells us we can’t keep them together or that we need to split them apart.

Again, I’ll be for this if we reach a point where we clearly see we need to pull these apart, because of the logistics and the logistical heroics we may have to go through if we keep them together.  As you indicated, there’s not anything driving us real quickly on either one of these at this point, other than some economic issues and needs.

Those are very important and don’t get me wrong, but I think we just need to keep moving this whole notion forward as quickly as we can and without hesitation, but I’m just opposed to this at this point, because we’ve spent a lot of time talking about it and we really haven’t even got any of the issues presented before us in a fashion other than just your belief and my belief.  We don’t have any of the real issues that it’s going to take to untangle these or allow them to stay together.

CHAIRMAN WILLIAMS:  Are there any other comments?

MS. MORRIS:  I guess I thought the first step was going to be to set up sort of an advisory panel to work on this and this seems to assume that the first step is to start scoping an amendment.  I guess I would like some committee discussion about the sequencing of things.

What we’ve done in the other LAPP programs is that we’ve had significant input from an advisory panel before we’ve begun scoping an amendment.  I think that’s what we’ve done.  Perhaps we’ve done scoping and then given the scoping results to an advisory panel for them to begin working through all the stuff that needs to be worked through to come up with an options paper or something like that.

I think it may be premature to talk about whether there’s one or two amendments if we really want to start with advisory panels.  Maybe the question really is, should we have a commercial advisory panel and a recreational advisory panel to begin this work rather than two amendments?  That’s what I’m having trouble with about your amendment, Mr. Gill.

MR. GILL:  It seems to me that -- I understand Julie’s concern, but it seems to me that whether or not we have it together or we have them split is a significant input as to how we set up advisory panels.

If they’re together, it would seem to me that at that point then one advisory panel might be the best way to go, rather than have a multitude and trying to coordinate them.  If we’re going to split it, then that’s a different setup.

I understand the concern, but I’m thinking that if this the way we go that it would clarify that for us and that’s a subsequent question in the discussion document that we have to address, but it’s really going to be a function of how do we wish to proceed and once we determine that, then we can determine how we wish to set up advisory panels, if we wish to do so.

CHAIRMAN WILLIAMS:  I also envision -- If we have a recreational panel, you’re also going to have your private recreational and if they should decide or we should decide that you want sort of a subsector which is for the for-hire fishery, recreational fishery, and then the commercial -- I think the biggest issue is how they trade back and forth and them being allowed to sell the catch, so that it gets to the consumer.  Those are the main big issues in my mind that would have to be addressed in something like this.

MR. TEEHAN:  I am having trouble envisioning an advisory panel from the start made up of all these groups actually being functional.  I like the idea that Julie threw out a little while ago about having an advisory panel made up of all these groups, but yet having them broken into two subcommittees, recreational and commercial, to work out their problems and then bring their problems back into the main advisory panel for discussion.

I think if we just have one advisory panel made up of all these groups that it’s not going to be very productive.  That’s just my thoughts.

CHAIRMAN WILLIAMS:  Any other comments?

MS. MORRIS:  I was going to make a substitute motion and the substitute motion would be to establish a LAPP that would address both the commercial and recreational sectors for reef fish and it would have two subgroups, a commercial subgroup and a recreational subgroup, and each subgroup would work on developing a LAPP for their sector and the overall LAPP would concern itself with the trading back and forth and all of the things that had to do with the intersector trading of catch shares.  Now let’s see what that looks like.

MR. TEEHAN:  You need to get the AP in there somewhere.  There isn’t anything that says we’re setting up an AP.

MS. MORRIS:  Sorry.  It’s a LAPP AP in the first sentence, establish a LAPP AP.  That’s my substitute motion.

CHAIRMAN WILLIAMS:  The substitute motion reads: Establish a LAPP AP that would address both commercial and recreational sectors for reef fish and would have a commercial subgroup and recreational subgroup and each subgroup would work on a LAPP for their respective sectors.  The overall LAPP would concern itself with the trading of catch shares.  Is there a second to the substitute motion?

MR. TEEHAN:  Second.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Teehan.

MR. GILL:  I would ask the maker of the motion, in terms of the last sentence, if that’s not overly restrictive in terms of what you want the AP to do, because the way I read it is that you’re saying that it does nothing other than trading and I don’t think that’s your intent.

MS. MORRIS:  No, my intent was not for that to be restrictive.  Just take the sentence out?  Okay.  And other issues.  It’s not intended to be restrictive.  I’m sorry I didn’t work the words out before I offered it and it’s so off-the-cuff.

MR. TEEHAN:  Just a question to Julie.  We’re looking at having a commercial subgroup and a recreational subgroup and not necessarily wanting to be one to overly complicate things, does this substitute motion restrict us to only having those two if somewhere along the line we decide that the recreational, just for the sake of clarity amongst that group, have subpanels of charter and private?

MS. MORRIS:  Yes, I would fully expect that that would be just fine.

CHAIRMAN WILLIAMS:  Any other questions?  

MR. GILL:  I would ask the maker of the motion -- One of the concerns that I would have about this is it seems to me that the LAPP AP, as this envisions, would be quite large, in order to have a reasonable subgroup working group that’s representative and can properly do the work.  Is that a vision that you see as a potential problem?

MS. MORRIS:  You know me.  I think if you have more than twelve people on a group it’s hard for them to make a lot of progress and here we sit with seventeen-plus at the council.  I think at this point we worry about that down the road.  It seems like there’s just a really strong desire for this integration and conversation and iteration of commercial catch shares and recreational catch shares.

In order to represent that we are supportive of that, it seems important to have this overall LAPP AP have all of that representation in it.  I think that is more important at this moment than worrying about having a group that’s too large to be functional.

CHAIRMAN WILLIAMS:  Are there any other comments?  Hearing none, let’s vote on the motion.  We’ve already spent a very good bit of time discussing this.

MR. STEVEN ATRAN:  I just wanted to ask, would this be considered an ad hoc or a standing AP?

MS. MORRIS:  Mr. Teehan says standing, but I don’t know.  What would the considerations be?

MR. ATRAN:  One consideration would be a limitation on whether or not existing AP members who already belong to two APs could also be assigned to this.

MR. RIECHERS:  I would have considered it just the opposite.  I would have considered it an ad hoc, because we’re pulling together for this process and then it would functionally go away.  Now, if we want to -- I think we even have had some discussion about creating a LAPP AP at some point, but this one is specifically designed to be working within the context of this reef fish community at this point.

DR. CRABTREE:  I would think this would be an ad hoc panel, because I don’t know how long this would last and I would think we would not want to be limited to the two APs on this one.

MS. MORRIS:  Should we stick “ad hoc” before -- Thank you very much.

MR. TEEHAN:  I don’t want to belabor this and I’ll make this quick.  Between the ad hoc and the standing, I don’t have a dog in the fight.  I just wonder if ad hoc -- Do we typically have a limit to how long those things can last?

CHAIRMAN WILLIAMS:  We normally do not.  We just leave them there until we no longer need them and I can envision later on, once they work out all of the details that needs to be worked out, then if we want to just a regular AP, we could do that or consolidate it or whatever.
The substitute motion reads: Establish an ad hoc LAPP AP to address both the commercial and recreational sectors for reef fish.  It would have a commercial subgroup and recreational subgroup and each subgroup would work on a LAPP for their respective sector.  The overall LAPP would consider the trading of catch shares as well as other issues.  All in favor of the motion raise your hand; opposed.  With no opposition, it passed unanimously.

Assane, is there anything else you need?  It looks like this group is going to have to work on these issues that you’ve asked us to give you directions on.

DR. DIAGNE:  Just one more thing, Madam Chairman.  You’ve obviously addressed the question dealing with the advisory panel and now just perhaps a word on the timeline.  With ad hoc, I guess with this motion, we would just start then advertising for the interested applicants, so that at the next meeting you would select the AP members.  Would that be your intent?

CHAIRMAN WILLIAMS:  That would be my understanding.  That’s what we normally do.  We would advertise and we would pick the AP and then staff would put some type of working document that they can at least get information from, in order to help them with this.  Is that the understanding of the committee?  Okay.  I hear no opposition to that and so that should give you the guidance that you need.  Are there any other items?  To me, it looks like we’ve completed the work on Tab B, Number 3.

MS. MORRIS:  There was another section about how would share types be defined.  Do we need to talk about that?

CHAIRMAN WILLIAMS:  If the committee would like to talk about it, yes.  Do you have something in mind or do you think they need guidance as to how the share types would be defined?

MS. MORRIS:  I was just wondering if Assane had anything he wanted to say about that.

DR. DIAGNE:  This was just more of a reminder that whatever we do in moving forward, we will have to keep in mind the ACLs and the AMs and we would have to be consistent with the definition that we would have over there.  This will be integrated into the document as we progress.

CHAIRMAN WILLIAMS:  Julie, does that answer your question sufficiently?  Okay.  Seeing no other questions, we’re now going to go to the next item on the agenda, which is Update on Status of Goliath Grouper Research/Assessment Preparation, Tab B, Number 4, and Clay Porch.

UPDATE ON STATUS OF GOLIATH GROUPER RESEARCH/ASSESSMENT PREPARATION

DR. CLAY PORCH:  Luiz Barbieri couldn’t be here today and so he asked me to make this presentation on his behalf and it’s essentially assessing the status of goliath grouper in the Gulf of Mexico and where we are in this process.

What we’ll start out with is, as we all know, the public perception, particularly among the fishing community, is that goliath grouper are fully recovered.  They notice the abundance is very high and there’s a lot of allegations that they’re causing negative impacts on the fishery and in particular, eating all the other grouper and snapper, but the question is, where are we really?

Some of you will remember some time ago we had the SEDAR benchmark assessment in 2004 and then we came out with a paper that was actually published in the peer reviewed literature in 2006 and that indicated that goliath grouper were in fact recovering rapidly since that 1990 moratorium, but not fully recovered as of 2002, which was the last year of data in the assessment.  

In fact, it was estimated that there was less than a 50 percent chance that the spawning biomass was equal to the spawning biomass associated with the 50 percent SPR level, which is the proxy for MSY used for goliath grouper established under the generic FMP.

This graph here simply just shows the estimated time trends and so it starts out in the 1950s that the population was believed to be in the near un-fished condition and almost twice what the 50 percent SPR level is.  

Then it declined fairly steadily through the 1970s and then in the 1980s, when you had a lot of people identify the wrecks with the large fish and really hammer them, it just crashed very rapidly, until you have the moratorium in 1990 and then we see the population fairly rapidly increasing.  Then it appears to start leveling out in the projections if we were to continue the moratorium.

The assessment did say that there is a very rapid rise in goliath grouper.  What it did not say is that goliath grouper had actually fully recovered to the benchmark level of a 50 percent SPR.
We came out with a paper, Luiz Barbieri and I, called “A Preliminary Discussion of Acceptable Harvest Levels for Scientific Sampling of Goliath Grouper in the U.S. South Atlantic and Gulf of Mexico”, back in 2007.  In that paper, we proposed to develop a collaborative research program to collect additional data on goliath grouper to improve the stock assessments.

That included the possibility -- We weren’t necessarily advocating it, but it included the possibility of a tightly controlled harvest for the collection of biological samples.  In that case, we would collect reproductive parts, because we don’t know very much about the fecundity, the reproductive biology of these species, and we would collect otoliths and fin spines, et cetera, to validate aging and also just basically to get a picture of what the age composition of the stock is, which would help us determine what the fishing mortality rate is.

In that study, we indicated that a harvest of about 800 fish might slow recovery to a 50 percent SPR, but it probably would not dramatically reduce the current abundance.  Following that, as a first step, we had a research planning meeting at FWRI in August of 2007 where scientists discussed a variety of lethal and non-lethal sampling methods to obtain information needed to improve the future assessments.

The scientists had mixed reactions to the idea of a limited harvest.  Now, subsequently, there was some public outcry about having that.  I know the state entertained -- Was it Philippe Cousteau saying that we shouldn’t take any of these animals, et cetera, shouldn’t jeopardize the potential recovery.  From there, it doesn’t seem to have gone anywhere.  

Another issue that was brought up during this meeting was that the model suggested that there was less than a 40 percent chance that the stock would recover to a level stipulated by the generic FMP within the next ten years or so and so any additional harvest would make a recovery even less likely.

The question was raised of what if we lower the bar and instead of trying to have the stock recover to the 50 percent SPR, what if the council motioned to lower the bar to a 40 percent SPR?  It was noted that some authors had suggested that fishing at this 40 percent level is relatively safe, in terms of avoiding recruitment overfishing.

Subsequently, a number of authors have actually advocated even higher than 50 percent SPR for long-lived, late-reproducing species like goliath grouper.  There’s a lot of debate in the literature there.

If you were to do that, to adopt this lower standard, then there is more than a 50 percent chance that the population has already recovered and would remain so if you were fishing at an F 40 percent level.  That’s what this diagram here shows.  

It’s the same trends you saw historically, up to 2002, but you’ve lowered the bar, so essentially it says it’s very likely that the stock has recovered already and certainly by now, in 2009, and would have stayed recovered even if you started fishing at F 40 percent, which would have allowed some animals to be taken, more than the 800 over two years that were originally proposed.  Again, that would presuppose that the council was willing to lower the bar to 40 percent.
Other reasons for concern, one, is as you saw from those error bars, and I’ll point it out again, you can see there’s very wide uncertainty here and there’s even more uncertainty when you consider some alternative models.

Also, like I mentioned before, it’s premised on lowering the bar from a 50 percent SPR to a 40 percent SPR, which would require amending the fishery management plan.  Then it was noted that a more precautionary harvest level is justified by the fact that goliath grouper life history and population dynamics just make them highly susceptible to overexploitation.

Especially the older animals aggregate.  They’re not shy at all.  They’re very easy to kill.  They’re easy to spear.  They’re easy to hook.  They’re not so easy to bring in the boat, but you can definitely target them quite easily and extirpate a local population in a matter of days.
What are the next steps?  Currently, the SEDAR assessment is planned for 2013.  In the meantime, there’s some research going on to continue to enhance our knowledge of goliath grouper, including some work on feeding habits, alternative non-lethal aging methods so that we could potentially sample animals in the field without killing them and still get a picture of their age structure.

There’s been some work on movements and population structure, community ecosystem effects and impacts, and some surveys across artificial reefs.  That hopefully will result in better data by the time of the 2013 assessment and reduce our uncertainty.

Finally, there are some encouraging signs that the sign is even doing better than it did at the time of the 2004 assessment, in particular, a recent creel survey from the Everglades National Park, which covers really the center of abundance in the Ten Thousand Islands for juvenile goliath grouper, up to about age six, that was recently published in the Endangered Species Research Journal by Cass-Calay and Schmidt, 2008.
What you can see here is this is the estimated trends from a creel survey in the ENP and you can see it was high in the 1970s and then there’s that decline during the 1980s.  Here’s the moratorium and the stock really started to ramp up.

This point here is the data that we had through the assessment.  Since the assessment was done, it has skyrocketed, that index.  It’s more than doubled since the time of the last assessment and so this says, at least in the Ten Thousand Island areas, it appears that juvenile abundance has really increased.  I think that’s it for goliath grouper, if you have any questions.

CHAIRMAN WILLIAMS:  Any questions from the committee?

MR. CORKY PERRET:  Thank you very much.  That was most interesting.  Is the data that was utilized in the work you’ve done all from the eastern Gulf off of Florida or is it Gulf-wide?  Goliath grouper does range throughout the Gulf, but I assume this is all Florida data?


DR. PORCH:  For the assessment, almost all the data was southeastern Florida.  It’s some on the east coast and some on the west coast.  There’s very little data north of Tampa.

MR. PERRET:  Could you put your first graph up, please?  I think you indicated from 1990 to 2000 it’s a pretty rapid increase.  This has kind of been a fish I’ve -- I’ve been supportive of some sort of restricted harvest.  We’ve had it closed for twenty-nine years or so, twenty years, something like that.

The comment you made that scientists have mixed reactions to a limited harvest, well scientists have mixed reactions to just about anything I do.  I’m a scientist and with all due respect to Philippe Cousteau, from whatever part of the world he was in when he made his statement, it seems to me how do we get better data unless we have some sort of harvest so the scientists can get better information?

If 800 fish for scientific purposes could possibly create a problem, why not allow the harvest of 400 fish, but get technical data, scientific data, on it to help us better manage this fish.  A total closure, to me, is not management.  Restricting completely the harvest is not management, in my opinion.

I think we should allow harvest, if only for scientific purposes, and I hope the group proceeds along that line, the need to get some fish for scientific purposes.  Keep up the good work, but I would like to see some harvest of this species.

MR. GILL:  Thank you, Clay.  I think this is helpful for all persons involved over this issue.  As you mentioned, there’s a lot of public perception and angst over it.  My question is, if we did lower the bar, would that not ease the scientific angst over the taking of the 800 and hence, help gather the data that Corky is talking about and also aid in the 2013 assessment?

DR. PORCH:  I don’t know if lowering the bar would reduce scientific angst, because there would be a number of scientists that think that’s inappropriate for this sort of long-lived species.  It just makes it easier to justify opening up the harvest.  If the bar was lower, the stock would already appear recovered and so then you could open up a fishery.

If the stock has not been recovered, which would be the appearance when you keep the bar where it is, the 50 percent -- The bottom line is the last stock assessment right here suggests that they hadn’t reached that level yet, as of 2002.  

Since then, we have some preliminary data that suggests they’ve continued to increase, at least the juvenile population, and obviously there’s anecdotal data that says the adults have increased too, but we don’t have an assessment to actually come up with any numbers.  The short answer is you would get angst from different directions by lowering the bar.

MR. TEEHAN:  This is for Corky’s benefit.  Mr. Cousteau actually flew to Miami and met with the chairman of the FWC to have that discussion, but we’ve also noticed that not only in the scientific community, as Clay has pointed out that there’s angst, but there’s also angst within the stakeholder community.

We’ve done a survey of dive boat industries who would prefer not to have these animals killed, because they’re part of their business, to take divers out to visit them on reefs and so forth, and they can be very vocal.  

The other issue was that I think the scientists, and Clay can back me up on this, are still debating whether the data gaps that we have, especially in the older life stages of the animals, can that be gathered lethally or non-lethally.  That’s still the argument and it’s still kind of a split decision on that.  As far as the 800 fish, I think the original research plan that Clay and Luiz did actually recommended going to 400 instead of 800, because of the uncertainties.

MS. MORRIS:  It seems like a good idea to go ahead with the 400 fish research harvest, just to get more information to put into whatever the next stock assessment would be.  I don’t know whether the council should pass a motion encouraging -- I don’t know if that’s an FWC decision or a NMFS decision.

It seems like I would throw up a trial balloon that the committee should recommend that we go ahead with the 400 research harvest plan that was developed by Clay and Luiz.

CHAIRMAN WILLIAMS:  Roy, did you want to comment to that?

DR. CRABTREE:  There are a couple of ways that kind of plan could happen.  One, if it was to be done by, for example, the Fish and Wildlife Commission aboard research vessels, then there would not be a requirement for an exempted fishing permit.  Research activities are exempted from the regulations, according to the Magnuson Act, and so it would be done under a letter of authorization.

If the intent though was to allow some sort of harvest by fishermen aboard their own fishing vessels, then that would require an exempted fishing permit and we would have to go by that.  The other issue you have is I don’t believe your rebuilding plan for goliath grouper is in compliance with the Magnuson Act requirements and I think if you were going to reopen this fishery on some permanent basis or probably even under an exempted fishing permit, we would need to update the rebuilding plan.

We would have to show how this limited harvest is consistent with the stock recovering and preventing overfishing and then you do have the ACL requirement.  Now, with goliath grouper, that’s not subject to overfishing right now and so that requirement doesn’t kick in until 2011, but effective in 2011, you would have to have an annual catch limit in place and if you’re going to allow some sort of research take, that would have to be factored into the ACL.

There are a lot of issues that would have to be addressed and dealt with before I would think we would be able to reopen the fishery, either under the FMP or under an exempted fishing permit anyway.

MS. MORRIS:  Just to clarify, if we could conduct the 400 fish research program using staff and boats of the FWC, we wouldn’t need to amend the management plans or anything like that?  That would be the most straightforward thing to do?

DR. CRABTREE:  It’s certainly procedurally the easiest way to go, because the Act specifically exempts research from the Magnuson Act requirements.  Having said that, when we issue a letter of authorization, we’re still going to have the issue to address of can we defend allowing that level of take, in light of the Magnuson requirements to rebuild the stock and prevent overfishing.

It’s not clear to me what the answer to that is, but, Clay, the 50 percent, that is currently the overfishing level and could you have a take of four-hundred-and-some fish and not be overfishing at that point?  I think you said that 800 you could not have that level of harvest and is that correct?

DR. PORCH:  Essentially, if you recall that graph that was shown, it says that there’s less than a 50 percent of recovering to the 50 percent SPR even by 2020.  That was that base model that was accepted during the review workshop.

That would imply that any further harvest would actually slow it down, slow down the recovery.  Since that time, we have some information that suggests the population has grown faster than projected.  The reason that projection -- Remember, the data only goes to 2002.
This is a projection here based on estimates of mortality during the moratorium.  In other words, there’s some illegal catch and there’s some bycatch mortality, et cetera.  That’s projecting that they would pretty much level out.  The one index we have that goes through 2008 or 2007 essentially is for young fish.  This is basically mature fish, but it shows the young fish really increasing very rapidly.

There is the possibility the stock is in better shape that was projected, but we haven’t gone through a full SEDAR update to verify that and so we haven’t looked at the other indices of abundance that exist.

DR. CRABTREE:  The problem we have is, based on our last assessment, we have a stock that appears like it’s not going to recover within any allowable timeframe even without allowing some harvest.  It seems to me we would have to address a lot of these issues, under any circumstance, in order to move forward with this or we would have a lot of vulnerabilities in terms of what we’re doing.  I think this is more complicated than just simply saying, okay, we can harvest 400 fish.

MR. GRIMES:  I was just going to point out that the way it’s set up now, the State of Florida could go in, if it was going to sample these fish and it was going to do it in state waters, and the Fisheries Service wouldn’t even get involved.  A letter of acknowledgement, in terms of scientific research, as Dr. Crabtree mentioned, just says that we don’t regulate this and it’s not subject to jurisdiction under Magnuson, because it’s scientific research and it’s not fishing.

If the Southeast Science Center or NOAA was otherwise going to fund the activity, then we would have to look at it from a NEPA standpoint, deciding what impacts our funded activity were going to have.  It is potentially a complicated question.

I guess I would reiterate what Dr. Crabtree said.  You have a rebuilding plan for this species and you have a lot of stuff on the books and at this point, it’s fairly antiquated.  You’re going to have to address the new requirements for annual catch limits and accountability measures and that might strongly argue for the need to revisit this across the board and that might even include looking back at the most recent stock assessment and seeing the projections that Dr. Porch had just put on the screen and making some inferences based on the new information that you have, where you might think stock status is and what an allowable harvest might be.

I would urge, if you’re going to go down this road, to take a more comprehensive look at your entire management structure now for goliath grouper.

MR. PERRET:  I’m not on your committee, but could you put the last graph that shows the movement upward, that things may be a lot better than many people thought?  Roy and Shep, I really appreciate your comments.

I think everybody in this room that heard it and will read what you two said shows just how unworkable and how ungainly and how complicated the federal fishery management system has become.  All we’re trying to do is get fish for research purposes to hopefully answer some of these uncertainties about a species that’s had no legal take in the Gulf of Mexico for some twenty years.

From what you said, it’s so convoluted and so ungainly that it’s not worth the effort, yet we’ve got a species that’s just out there and no legal harvest and, Mr. Teehan, I guess -- I’ve been on goliath grouper for about fifteen years and every time I come to Florida, I have two or three or four people say why can’t we take a goliath and help us out.
On any management issue, we have differences of opinion, but to me, it’s a complete failure of the system if we’ve had a fishery closed for twenty years and here all we want to do is take some fish for scientific reasons to try and answer some of the uncertainties and we’re running into these kind of problems.  My God, I hate to see the trend we’re going in for our recreational and commercial fishermen to harvest fish if we can’t even take fish for science.
DR. CRABTREE:  The system places a lot of demands on you, but we revise and do rebuilding plans every year for something.  It’s not like it’s not something we don’t know how to do and don’t do.  The fact of the matter is that we’ve talked about this now for years and we haven’t updated the rebuilding plan.

All Shep and I are telling you is if you’re going to have some type of harvest, you’re in better shape if you’ve updated the rebuilding plan and shown how that’s all consistent with our Magnuson requirements.  I don’t think it’s an insurmountable thing.  We’ve got a lot workload issues and you’ve got a lot of things you’re going to have to decide about priorities, but I don’t think it’s an insurmountable hurdle.

MR. RIECHERS:  Could we switch back to the conclusion slide and, Steve, I’m going to ask you -- It was the last slide, where you talked about the stock assessment that’s upcoming and some of the things that you thought you would have for that.

Basically, what I’m going to ask, Steve, is when we look at this and we’ve got a stock assessment coming up, if we did move towards some sort of scientific take or exempted fishing permit take of these animals, given that timeframe there, do we think we could -- How helpful is that additional information going to be to you and your stock assessment?  Could you elaborate on that just a little bit?

DR. PORCH:  Let me point out that it is quite possible that we’ll get some very valuable information, and in fact, we’ve gotten some, from the non-lethal methods.  There’s been some progress on the non-lethal aging methods.  I’m not sure exactly where it is now and how well it’s been validated, but it’s possible we may be able to get age structure from the non-lethal means.
What we can’t get by non-lethal means at this point is a measure of how reproductively active they are.  At this point, we’re not even sure whether they’re females first or males first, whereas we know that very well with things like gag and red grouper.  Probably the only way we could get a good handle on how many eggs they’re reproducing at size would be through lethal means.  You have to examine the gonads and that would, of course, be very helpful for any assessment.

Do you need to let them live until they’re 500 pounds before they’re really producing a lot of eggs or can you have a higher mortality rate, so that maybe a few live to be that large, but they still have a viable reproducing population?  Those sorts of questions right now we can’t really answer well.

MR. ATRAN:  We don’t actually have a rebuilding plan for goliath grouper on the books.  We were working on it as Reef Fish Amendment 18B.  That was going to be our rebuilding plans for Nassau grouper and goliath grouper, but some other things came up and given that we have a zero TAC for both of those species already and couldn’t get more conservative anyway, that’s just tended to stay on the back burner for -- I believe 2001 was the last time we worked on that.

DR. CRABTREE:  That’s a real problem.  We need a rebuilding plan and I think any discussion of reopening is going to require a rebuilding plan.

CHAIRMAN WILLIAMS:  Julie, would you still like to make a motion, with all of the information that’s been provided to us?

MS. MORRIS:  I would like to move that we recommend to full council that we request a 400 fish research harvest by fisheries scientists in conjunction with the development of a rebuilding plan for goliath grouper.

CHAIRMAN WILLIAMS:  It’s seconded by Mr. Gill.  

MR. RIECHERS:  Just a question about the motion, Julie and Mr. Gill.  It was my understanding that what Steve and them did was kind of back calculate what the take could be.  I think what we would want them to do here, and you may want to change your motion appropriately, is to obtain enough fish to provide them the research that they need, instead of setting the target at 400.

MS. MORRIS:  My intention was to go back to the research plan that they had already developed, which was a 400 fish research plan.  I was trying to build on what was already on the books for research purposes and go ahead and implement that, instead of coming up with a new research plan.  What would you like to do?

MR. RIECHERS:  I’m just saying since they’ve gotten some of the aging, possibly, with non-lethal methods and I don’t know what their number will be for what they’re going to gain out of this, but I would say maybe just reword it to “up to 400”, so that you give them the leeway anywhere underneath that.  Obviously they may not get that many anyhow, but we’re just trying to recognize that it may take less fish to do what they need to do is all I’m trying to do here.

MS. MORRIS:  Request an up to 400 fish research harvest by fisheries scientists.  Does that work for you, Clay?  Does that language work?  Does it reflect the research plan that you and Luiz already came up with?

DR. PORCH:  More or less.

MS. MORRIS:  More or less.

MR. TEEHAN:  Not that I want to dampen any enthusiasm for a research project, but it sounds to me like the general consensus is that FWC is going to do this and I just need to point out that we’re struggling to keep staff on at this point.  As far as putting on major research projects, I can’t guarantee that that’s going to happen anytime soon, unless we get some sort of outside funding.

MR. GRIMES:  I guess I’m a little confused by this, because I don’t think it has much specificity.  Looking at it, going a little bit to what Mr. Teehan said, first off, who are we requesting to conduct the research harvest?  If it’s the Southeast Fisheries Science Center, then they certainly don’t need anything from this body to do that, other than you’re asking that they proceed with it.

In conjunction with the development of the rebuilding plan, it seems to me that the logical first step in this is taking a step back and looking at it and deciding whether the scientists think the stock can sustain the 400 fish harvest and if it’s something that NOAA is going to conduct itself and fund and include in its research program, then there are going to be the usual administrative or analytical tasks associated with doing that.  I guess I’m not really clear on exactly what you’re asking for and I would like to hear more discussion of the specifics.

MS. MORRIS:  It really seems like a chicken-and-egg problem here, Shepherd.  I can’t tell from your remarks whether a rebuilding plan needs to precede a research harvest or a research harvest needs to happen first, in order to inform a rebuilding plan.  That’s why I structured the motion to be in conjunction with.

It seems like we’re stuck on this and I think the council would like to move forward and it seems like the research harvest is a key step towards moving forward with figuring out how these animals are going to rebuild.  We don’t know whether they’re females or males when they’re young and that seems like it’s a critical question to appropriate management of the species and I think the council would like to move forward with the research in order to get the information we need to have an accurate rebuilding plan.

I’m not convinced that we should have public harvest, recreational harvest, of goliath grouper, but I want a research harvest in order to give us the information to answer those questions and that’s what we’re trying to do.  We’re trying to get the research that will inform the rebuilding plan and I heard you saying that we can’t do the research harvest without a rebuilding plan and so I’m trying to make a motion that requests NOAA Fisheries Science Center, I think, to do that research harvest.

MR. PERRET:  Julie, thank you for your efforts.  I feel exactly the same way you do.  I’ve been hearing for years that we don’t have the science and we don’t have the data and this is simply an attempt to help the scientists with some needed data.
Mr. Teehan’s comments, and I understand his agency’s budgetary issues and problems, but didn’t this council -- Bill, I don’t know if you were on then, but didn’t the council give to your agency or your agency headed the committee to look into this?  I think we had some of the scientists from some of the other Gulf states come to a workshop at your agency.

I guess if Bill’s -- If this passes and passes the council and if indeed we want to use that, and I think we should, the format that we had set up and it comes back that the Florida agency doesn’t have the resources to do it at this time, then perhaps we may be able to find some personnel as well as monetary assistance to help out.  I just think we’ve heard enough about this for a long time and it’s time that we try and do something to improve this situation.

CHAIRMAN WILLIAMS:  Has there been enough discussion or do you still want -- Mr. Teehan, go ahead.

MR. TEEHAN:  Corky, I don’t think this council funded the meeting that we had.  I think we funded it, but it did include scientists from across the Gulf.  I would just ask the maker of the motion whether this is going to restrict that research project to lethal or non-lethal or can the development of the research project determine which way this data is going to be collected?

MS. MORRIS:  My intention was to allow the research project that had already been conceived to move forward and to be supportive of that.  That’s the intention.  Do the words need to be changed to reflect that?

MR. TEEHAN:  No, that’s fine.

CHAIRMAN WILLIAMS:  Let’s vote on the motion.  The motion is to request up to a 400 fish research harvest by fisheries scientists in conjunction with the development of a rebuilding plan for goliath grouper.  All in favor of the motion raise your hand; opposition.  The motion passed unanimously.

The next item on the agenda is Item V, Gag/Red Grouper Assessment Updates, and Clay Porch is going to give a presentation of the assessment results, Tab B-5 and B-6.  Go ahead, Clay.

PRESENTATION OF RED GROUPER ASSESSMENT RESULTS
DR. PORCH:  If the council will indulge me, we would like to do this kind of tag team and essentially, John Walter would come up and present the results for red grouper and I’ll present the results for gag and then we have a short video from the State of Florida on the red tide event that Jan Landsberg would narrate for us.

CHAIRMAN WILLIAMS:  Okay, let’s do it.

DR. JOHN WALTER:  Thank you, members of the council.  I’ll just briefly introduce myself.  I’m John Walter and I’m on staff with the Southeast Fisheries Science Center in Miami and I’ll be presenting the results of the red grouper update assessment that was conducted by the assessment working panel and the Southeast Fisheries Science staff and numerous appointed and volunteer observers.  It was a joint effort of many different people.

I’ll move on with an outline of the talk.  I’ll go over the updated landings and indices first.  There was the landings and then the indices that had been updated with additional years of data since the 2006 assessment.  We have three years of additional landings and index data that really comprise the new information that goes into the assessment, as well as some other additional information.

I’ll go over the model configuration and some of the changes we made to the model to incorporate some new data, the sensitivity runs that were conducted, and then the SSC decisions and the status determinations.

The basic model structure is a model called ASAP, or Age Structured Assessment Program, written by Chris Legault.  It has four fleets with landings and discards.  There’s four fleets: the commercial longline; the commercial hand line, which is a combination of the electric reel and bandit reel; the commercial trap, which ended in 2007; and then a recreational fleet, which is headboat, charterboat, and private recreational fishermen.

Then there are six indices of abundance: the commercial longline, hand line, MRFSS, then two headboat indices split when the size limit changed from eighteen inches to twenty inches, and then a video survey, which is the SEAMAP video survey for various years since 1993.
I will say that the model structure is unchanged from the 2006 assessment in terms of the indices and the fleets that were included.  This graph shows the time series of the total removals plus dead discards for the four fleets for the model time series, from 1986 to 2008.

The dotted line shows the break point where additional data since the 2006 assessment was added and you can see here that the commercial longline comprises the most substantial amount of the total removals, with the other fleets also comprising about equal to the longline.  You see the discards are a relatively small component of the total landings for red grouper.

This is a time series of all the available catch data that we have for red grouper, going back to 1880.  I’ll sort of walk through the different colors.  The first color is the U.S. hand line, which was the predominant method of capturing red grouper throughout the time series, and that’s in blue on the bottom.

Then other fisheries begin to enter the picture in about 1930.  Those are the trap fishery and then a Cuban fishery, which we have some new information from Cuban landings.  We’ve been able to separate those landings as to whether they occurred on Campeche Bay or the West Florida Shelf.

We had, in 2006, Cuban landings that we could not separate as to whether they occurred on Campeche or the West Florida Shelf.  The problem with that was the landings were fairly substantial, as you can see in the light blue color, and not being able to determine where they occurred meant that we didn’t know whether it was in Mexican waters or U.S. waters.

A graduate student at the University of Miami was able to talk to some fishermen that are living in Miami that participated in the Cuban fishery and right about -- In the mid-1960s, they actually stopped fishing the West Florida Shelf, according to their anecdotal information.  They said that as relations soured between the United States and Cuba they transferred their fishing effort more to Campeche Bank and so we were able to allocate those landings accordingly.

The important thing about this plot is it says that we’ve had, at least for seventy years, since 1935, landings that have fluctuated up and down around the estimated MSY values.  Shown as two lines are the 2006 estimated MSY and then the 2009 estimated MSY, which wind up plotting almost exactly on the same line.
That MSY for 2009 comes from a model formulation that I’ll go into, which was the SSC chosen model, which incorporates red tide.  What we can see is that when landings were substantially higher than the MSY, there appeared to be some sort of a payback, where landings were substantially lower for some time period after that.

In the recent years, from 1986 to 2006, which is what we’ve modeled in the assessment, there appears to be, one, fairly good contrast in the data and, two, that the landings have kind of fluctuated around that MSY, which gives us some confidence that at least for that model time period we’ve probably captured the fishery dynamics and we don’t have this specter of substantially higher landings in the past and that we’re on some sort of new, much lower plateau.

This is a sort of combined plot of all of the indices together, the video, the longline, the hand line, the two headboat indices, and then MRFSS.  What you can see is that the indices, with the exception of the early really high value from MRFSS in 1990, the indices have shown kind of an increase over the time period up to 2005 and then this fairly substantial decline in almost all of the indices from either 2004 to 2006 or from 2005 to 2006 and then a slight increase in a lot of the indices between 2006 and 2008.  I’ll go into that decline between 2005 and 2006 and how we attempted to explain that a little bit later.

We’ve made a couple of changes in the model.  One new valuable piece of information that we had since the 2006 assessment was observer-measured discard.  We had observers on headboats and on commercial hand line and longline vessels, where they actually measured the discarded fish.  

That was very valuable information, because we could turn those measured lengths into an age composition and actually be able to input an age composition for the discards into the model, whereas in the past we had to entirely construct that from model-based estimates that we had very little faith in.  

In the previous assessment and in the terms of reference, it was requested to down weight that model-based discard age composition.  In this case, with this assessment, we had actual empirical observations of the sizes of animals that were discarded and that changed some of our knowledge of the ages of the fish that are discarded and it winds up changing some of the selectivity vectors on the basis of that empirical data.

We had three years of observed lengths and we used averages of those three years for the time period before we had discard age composition and so that was a fairly important and valuable addition to the dataset for this assessment.

The other change was we incorporated some sort of mortality event in 2005 to account for that decline in all of the indices.  The way we incorporated that is we added an extra mortality term to the model, which allowed the model to fit a mortality that would be commensurate with the decline in those indices.  We did not feed in any type of mortality, but it’s just this extra mortality that can occur and it can range either from no mortality, if it doesn’t want to say anything happened, to a fairly substantial amount of mortality, which is to fit the index declines.

Basically, the model has to account for declines in indices somehow and if landings aren’t the reason, if the landings haven’t increased, it has to conserve fish.  It can’t say fish disappeared for no reason.  In this case, we gave a mortality and allowed it to be estimated.

The rationale for that was really this greater than 50 percent decline in almost every index and it winds up having different implications for the stock status, as we’ll go into, and you can see that between 2005 and 2006 almost every index declines from what wind up being historical highs in 2005 and it appears that the indices all, from about 2003, 2004, 2005, have increased.  
That appears to be due to a very strong 1999 year class, which was the strongest on record over the time series, as those 1999 recruits entered the fisheries as four, five, and six-year-old animals in 2004, 2005, and 2006.  That seemed to be why those indices were increasing.

Here are the model runs and the sensitivity runs.  On the top is what we call the central model, which was no change in any -- No assumed catchability increase or decrease over the time series.  In the previous red grouper assessment, we made runs assuming an increase in catchability and a decrease in catchability in the fishery dependent indices over time, based on the assumption that fishermen are getting better at catching fish over time and then the decrease in catchability would be the fishermen are getting worse at catching fish over time, which could be due to the better fishermen leaving the fishery.

In this situation, we wanted to model the sensitivity runs, both of those hypotheses, by including an increase and a decrease in catchability and allowing that variability to be passed on as variability and then the resulting stock status based on that hypothesis about catchability.

We also increased and decreased natural mortality by 10 percent for sensitivity runs and then we did the same thing for the red tide model.  There was actually a central model and then a red tide model and then all the sensitivity runs for either one and each one of those runs and then the resulting advice was passed on to the SSC for their decision making.

In terms of the diagnostics, these plots I’ll work everybody through, because they’re kind of important in terms of the decision behind choosing the red tide model versus the central model.  On the left are all of the index fits.  The observed values are the dots and the fits are the straight lines or the curved lines.  On the top is the SEAMAP video and working clockwise, the commercial longline, the headboat, MRFSS, headboat twenty-inch size limit, and then the commercial hand line.

The same indices for the red tide are on the right and what you can see is that, for the central model, none of the indices fit that increase leading up to 2005 or the decline.  They kind of split the difference and say that that increase couldn’t have happened because the decrease didn’t happen, whereas the red tide model achieves a substantially better fit to the data by actually fitting the increase with the 1999 year class moving into the fisheries and then it fits that decrease with the mortality term estimated to be about 0.32, which corresponds to about 20 percent of the population being taken out due to some sort of episodic mortality event in 2005.

What you see is actually that increase leading up to 2005 and a steep decrease in one year and then a slight apparent rebuilding or building back up of the stock since 2005.

One happening when we incorporated the observed age composition for discards is that the selectivity vectors changed somewhat between the base model in 2006 and then both the red tide and the central model in 2009.  The first thing you can see is that the recreational selectivity vector, which is the Xs, was originally assumed to be fully selected on age one and two fish.

Based on the observed discard age composition, which indicated very few age one fish, which would be about a six-inch fish -- Very few six-inch fish were observed in any of the discard age composition for the recreational fleet and so that selectivity vector actually increases to be more fully selected on four and five-year-old fish and then shows a decrease with older fish, so that the recreational selectivity vector was estimated to be different.

In addition, the commercial longline selectivity vector, which in the base 2006 model was slightly dome-shaped, and that’s the blue line that shows the dome shape, that changed somewhat in the current 2009 formulation.  We have additional age composition data which went into that and also we restricted the age over which selectivity was estimated because we don’t have enough older animals in those ten to twenty-year age composition to really reliably estimate that selectivity vector.
Here are the estimated spawning stock proxy, which is in grams of female gonad material.  On the left and what you can see is there are the three different models.  We have plotted the base 2006 model, which is the black line, the central model, which is the white dots, and then the red tide model, which is in red.

What you can see is that the red tide model actually fits the spawning stock increase fairly similar to the 2006 base model, which shows an increase leading up to the 2005 year, whereas the central model says that that increase has not actually occurred and so it kind of splits the middle.  The red tide model then shows a steep decrease in spawning stock proxy between 2005 and 2006.

The recruitment is a little bit slightly different or slightly not as informative, except that the red tide model estimated to be higher recruitments in the most recent years than the central model and the red tide model estimates that the estimated recruitment has about a 10 percent higher recruitment potential.  It’s saying that the stock is somewhat more productive, because it may have actually experienced these kind of events in the past.

Then in terms of a status ratio, SSB over SSB MSY, you can see that an increase up to above 1 in 2005 for all three models and then the red tide model showed a decrease below SSB MSY in the recent years and in the F over FMSY on the lower right, the red tide model shows an increase in the fishing mortality rate over the central model, primarily not due to landings being higher, but because the actual biomass that is assumed to be out there is lower and therefore, the fishing mortality rate is higher.
Here is a plot of the sensitivity runs plotted on a biplot of the Fcurrent over FMSY.  Fcurrent was taken to be the geometric mean of the fishing mortality rates in 2005 to 2007.  That decision to make Fcurrent a mean or an average over several years was because any estimate in the terminal years of the model are likely to be affected by some of the model variability and are likely to be not very well estimated.  We took a geometric mean of three years to determine the current F status and that’s going to be a decision that’s similar for gag grouper.

What you see is that the red tide model has sort of shifted the status to the left versus the central model and so the red tide model estimates somewhat lower or more pessimistic stock status currently and then the variations on catchability or mortality kind of shift the status up or down.

You can see that basically those assumptions of whether catchability is increasing or decreasing over time or the mortality is higher or lower basically just frame shift the stock status.  They kind of provide margins around the stock status.  If catchability has been increasing over time, then our indices are actually getting better and higher not due to increased abundance, but due to getting better at fishing.  Similarly, if the catchability is decreased, is assuming to be decreasing over time, it’s the opposite.
Here are projections with a fixed total allowable catch and the sort of important value on here is probably the 6.46 million pounds.  This was a value that’s fairly similar to what the SSC is going to wind up choosing as the overfishing limit of 6.43 million pounds.
What you can see there is this is F over FMSY and there’s a spike in 2009, which we assumed, for the purposes of modeling, that the TAC of 7.57 million pounds would be caught in 2009 and then so there’s a one-year increase in F and then with a TAC of 6.46, that F drops down to F over FMSY and then a fixed catch of that would then show a decrease in F trend over time.

These are projections of SSB over SSB MSY and you can see that currently this -- This is for the red tide model.  The stock status, or at least relative to SSB, which was not the overfished stock status criterion and so I don’t want to confuse that -- That, I’ll go into in another slide, but this is just stock status relative to SSB MSY.

That’s below 1 and predicted to rebuild back to a value of 1 with a catch of 6.46 million pounds and then here is the benchmark criterion.  Note that it’s not that much different than the 2006 assessment.  At least the red tide model, the estimated MSY, is about exactly the same, about 7.57, versus 7.67 million pounds.

The difference is that the red tide model estimated that there was about a 20 percent population decline between 2005 and 2006.  The SSC recommendations were based on this table.  The yield at FMSY in 2010 of 6.43 million pounds was the overfishing limit recommendation from the SSC.  

The stock status of F current over MFMT is 0.86 and SSB over MSST, which is the overfished criterion determination, is at 1 and so the stock status, based on that, would be neither overfished nor undergoing overfishing.

In conclusion, we have, based on the red tide model, assuming constant catchability over time and no mortality scaling, the stock status would be not overfished and not undergoing overfishing.

This table on the bottom shows the range of sensitivity results.  The color corresponds to whether that F or biomass target is above or below the desired status.  Based on the 2 percent increase in catchability, the stock status would be overfished and undergoing overfishing.

On the basis of these sensitivity results and the uncertainty around the assessment, then the SSC gave advice based on an allowable biological catch of 5.6 million pounds from the overfishing limit of 6.43.

Then I would like to acknowledge the work of the many Southeast Fisheries Science Center staff who put together the data that goes into this and then the members of the assessment working panel and many of the appointed and volunteer observers.

CHAIRMAN WILLIAMS:  Are there any questions for John?  

MS. MORRIS:  I noticed in the SSC report that they were reluctant to talk about years following 2010 and so could you go back and explain, from the update, why they were reluctant to make those projections?

DR. WALTER:  The reason they were reluctant to make projections beyond 2010 is because of the many changes that are going on in the fishery right now.  The longline fishery is not fishing and so presumably we’re not going to be catching the 2009 TAC and that’s going to change those short-term projected yields at FMSY and they’re requesting those be recalculated once the 2009 landings come in and that’s something that the Southeast Science Center staff is prepared to do once we get those updated 2009 landings.

MS. MORRIS:  Just to follow up, so sometime next spring you’ll calculate the 2009 landings and that will go back to the SSC and they’ll be able to come up with ABCs for the subsequent years based on that?

DR. WALTER:  That is my understanding, that they’ll then be able to come up with 2011 and beyond ABCs once we get 2009 landings, but given the many changes that are going on in the fishery, they did not want to do that yet.

MS. MORRIS:  Another question on another topic.  The discards are not included in this ABC level.  They’ve been calculated somewhere else in the model.  Is that right?

DR. WALTER:  No, the discards are included in this and the ABCs would assume that the discards and the discarding behavior would be the same regardless of which scale of effort.  The discards have been included in this.

CHAIRMAN WILLIAMS:  Thank you, John.  Julie, there was also some discussion, and I’ll let Steve get into that a little later on, when he starts giving his presentation, that the SSC wasn’t sure either how much probability that this council wanted to allow as far as overfishing.  I think they actually chose, by their recommendations, 100 percent that we would not undergo overfishing with their recommendation.  Isn’t that right, Steve?

MR. ATRAN:  In the red grouper assessment, there is a probability table that shows the probability of undergoing overfishing at various catch levels and unfortunately, it has a very low resolution.  It was done in half-million-pound increments and at least for the year 2010, it went from 5.96 million pounds showed a zero percent probability of overfishing to a 6.46 million pounds showed a 100 percent probability of undergoing overfishing.
The question of how much risk to take really didn’t come into effect.  It was just they had to choose between either zero or a hundred in this case, but they did have a lot of concerns about the level of risk and there’s actually three motions in the SSC report dealing with that that we can get to later on.

CHAIRMAN WILLIAMS:  Thank you, Steve.  Any other questions for John?  Seeing none, thank you very much for your presentation.  We appreciate it and we’re going to take a ten-minute break.

(Whereupon a brief recess was taken.)

CHAIRMAN WILLIAMS:  If the Reef Fish Committee would come back to order, please.  Thank you very much.  I’m being told that as far as the presentation on the Draft Effects Analysis and Draft Loggerhead Population Assessments there’s been a request that we do that after lunch.  They’re still crunching numbers and so that probably will not be ready in time, right after lunch.  I’m not certain and so we’ll be playing that by ear.
I really wanted to get through all the way actually to Item VIII before lunch and I don’t see that happening.  Anyhow, let’s go ahead and start back with the presentation of the assessment results and Clay will be giving the presentation on the gag.  

I also know that you all are having some problems with streamlining, but the presentations and the works of the committees, that’s comes first, whether we’re on streamlining or not, because we can’t keep delaying the meetings in order to get the streamlining working.  We hope that everyone will be able to hear us and see us and if not, we apologize, because this is sort of a first attempt of the council to do some of these items.
I’m being told that the presentations were not emailed in earlier or they were not receiving it and so that’s why it’s taking so long for them to now take it and I guess download it and boot it back up.  We apologize.

MS. BOBBI WALKER:  Madam Chairman, could we go to other items on the agenda while we’re waiting?

CHAIRMAN WILLIAMS:  We could, except most of those other items -- Jennifer Lee and Paul Richards wants to do theirs after lunch.  I was thinking I guess we could do some of the AP comments and other items, but I like things to be up on the screen.

DR. CARRIE SIMMONS:  I could go through the AP report now if you would like me to for the stock assessments.

CHAIRMAN WILLIAMS:  Let’s do that.  Go ahead.

REEF FISH AP COMMENTS
DR. SIMMONS:  Since we have the time, the Reef Fish AP was convened on June 1 and we met jointly with the SSC and we heard the orientation for the new AP and SSC members.  We had the review of the gag update assessment and a review of the red grouper update assessment and then the next morning, I reviewed Amendment 31.  Then we broke apart into our rooms and discussed those items.  

On the morning of June 2, after the presentation, the agenda was adopted as written and there was one other item added under Other Business and a motion was made to modify the agenda to vote on the chair and vice chair at the beginning of the meeting.  The minutes were adopted as modified and Dennis O’Hern was nominated as the new chair and the motion carried with no abstentions.

There were also two nominations for vice chair and that was Bob Zales, II, and Martin Fisher.  After secret ballots were tallied by staff members, Martin Fisher was elected as the new vice chair.
They didn’t have many recommendations or really at all for the red grouper assessment.  They were mainly concerned with the gag assessment and they expressed concern over the estimate of the 30 percent of the animals across all ages being killed by red tide, which I guess Clay is going to discuss here in a minute.

Due to fish being capable of moving away from an area with red tide and the juvenile gag being the age classes primarily located in those areas that have red tide or where it occurs, they felt that this was not an accurate way to estimate mortality and so the AP moved, and I guess we can have this motion up later, since we have Clay’s presentation up now, to request that in future SEDARs that the red tide model take into consideration varying effects of red tide on mortality by age classes, due to the spatial distribution of age classes in any reef fish SEDAR in the Gulf of Mexico.  This motion carried.

There were further discussions about asking the Science Center to rerun the red tide model with the consideration for varying effects of red tide on mortality, due to spatial distribution of age classes in the gag fishery, but this motion was later withdrawn.  
The primary reason for withdrawing the motion was the panel’s general and outstanding concern about the red tide model and its ability to capture such an episodic event in the gag stock assessment and in future assessments.  Other members also voiced concern about the model capturing modifications or reductions in fishing effort due to a red tide event.  That, again, Clay is going to discuss.  It’s kind of before the horse, but that gives you my section of the AP.

CHAIRMAN WILLIAMS:  Thank you.  We appreciate that.  We’re ready for Clay now.  Thank you for bearing with us.
PRESENTATION OF GAG ASSESSMENT RESULTS
DR. PORCH:  Much as John did before me, I’m going to speak to the gag grouper update assessment results and the projections an eventually end up giving the SSC motions.  One thing I want to say at the outset is this is a SEDAR update assessment administered by the council with SSC members on the assessment panel.  

Luiz Barbieri was the chair and the idea of an update is to use the models that were used in the last benchmark and simply to add the newer data to it, but in this case, the SSC did expand the terms of reference somewhat to allow exploring new data.  As John pointed out, there were a couple of new tweaks made to the red grouper assessment and likewise, there were some new tweaks that I’ll elucidate later to the gag assessment.

Just a brief outline.  First, I’ll discuss the data issues and then we’ll go into the assessment model and projection model and then a summary of the results.  

First, in terms of total removals, that is landings plus the discards that later die, this is a time series from 1963 to 2007 and in the yellow represent the estimates that come from the Marine Recreational Fisheries Survey.  The kind of reddish-orange is the catch and discards from the hand line fishery and then in the light blue would be the catches from the longline fishery.  Just on top of the yellow area with the MRFSS estimates are the estimates from the headboat survey, which obviously are a very small fraction, since they’re difficult to see.

What you can see here is it appears that most of the total removals comes from the recreational fishery in the case of gag and you’ll also notice that I have a vertical line there at 1986 and then a note that says “Best Data” and that’s to point out that really after 1986 is when they actually starting identifying species of grouper, distinguishing between say gag, red grouper, black grouper, although there is still, even to this day, some people who will record black grouper as gag and vice versa, although that problem has been reduced quite a bit.

In terms of commercial discards, the total discards were estimated, as in SEDAR-10, where we assumed there are no discards prior to 1990, when the size limit went into effect.  Then we just simply look at the size frequency prior to 1990 and compare it with the size frequency after the size limits to get an estimate of what proportion of the fish would have been discarded.
In the red grouper assessment, you saw that we actually had some information from the observer program, the recent observer program that covers 2006, 2007, and 2008, but in the case of gag, there weren’t very many observations with gag grouper and so it wasn’t possible to use that in place of the method that was used before.  Essentially, we stayed true to the methods of SEDAR-10, rather than try and use the discard data from the observer program, which was very sparse for gag.

Dead discards were also estimated in SEDAR-10, where we essentially looked at the trip interview program data, which has the catch by depth, the commercial catch by depth, and then we used a release mortality as a function of depth.  That was based on caging studies, as was done in SEDAR-10, to get the fraction of the total catch that’s dying.

We have the distribution of catch by depth and then we have the fraction that dies by depth, so that way we can extrapolate and get the fraction of the discarded fish in the commercial fishery that ended up dying.

Recreational discards were also estimated in SEDAR-10 and in this case, we portioned the so-called B2 estimates, the ones that were self-reported as released alive, but some fraction of which will later die.  We got those from MRFSS, the Marine Recreational Fisheries Surveys, and it was partitioned by area.  It would be inside and outside of three miles and from the Peninsula and the Panhandle.

We looked at the average depths in those areas and we applied the same mortality function to get the fraction of discarded fish that would die.  One exception was with the headboat fishery, where we actually did have observer size data, much like John described for red grouper, for 2005 to 2007.  In that case, in the CASAL model that was used for the assessment, we actually modeled the headboat fishery separately and we used this size data to represent that fishery.  

In this graph, I’m showing just the total removals partitioned by landings versus dead discards and in the top, the yellow would be the recreational landings, the ones that are kept, and in the orange/red would be the recreational dead discards.  Then in the blue is commercial kept and you can’t even see the commercial dead discards, because they’re relatively few.

Immediately, what you see here is not only do the data suggest that the recreational fishery removes the most gag, but, particularly in recent years, since 2000, the dead discards have become a dominant source of mortality.  

This is also the fraction of the fishery that we know least about, because we don’t have observers out on recreational boats measuring the size composition and disposition of the discards and so for that reason, it can be argued that the gag assessment is more uncertain than the red grouper assessment because -- You can see how large the recreational fisheries are relative to the commercial and then just look how large the dead discards are and particularly in 2007, but also back around 2004, but a very large fraction of the total kill coming from dead discards.

Another point that we wanted to make is one source of data that we used are the age samples, the age composition of the catch.  From that, you can look at this descending limb here and estimate what the fishing mortality rate is.  It’s a function of selectivity and how hard you’re fishing them will dictate that decline with age.

Here, you see that most of the catch seems to be for -- This green line here represents the recreational fishery and most of the catch is between age two and age six or seven.  It rapidly declines after that and then for the commercial fishery, most of the catch is between ages say four or so and eight or nine.  Then these bars just represent the total fishery, recreational and commercial combined, and so obviously it’s in between.

One thing that’s important to note that feeds into this uncertainty with the gag assessment is remember I told you that the recreational fishery seems to be accounting for most of the mortality, but if you look at the number of age samples, we actually have far fewer samples for the recreational fishery, in the yellow here, compared to the commercial fishery.

Also notice that most of the data comes from 2001 to 2008.  We don’t have very many age samples going back between 1991 and 2000 and we have essentially no age samples prior to that period.

Now another source of data are the indices of abundance and in this case, I’m showing you the indices that more or less represent adult gag abundance.  In the blue here, it represents the Marine Recreational Fisheries Survey index of abundance and the green represents the headboat.  The light blue would be the commercial hand line and the yellow would be the commercial longline.  Then this black line here represents our projections based on the landings and the last model from the 2004 assessment.

The first point I want to make here is I standardized everything by 2004, just to emphasize the changes that happened after 2004.  What you can see is every single index shows this massive drop from a high point in either 2004 or 2005 down to 2006, where it’s on the order of a 50 percent reduction.  It’s much like you saw with red grouper.

Most of the indices kind of level out after that.  The video survey, which is the only fishery independent survey in here, continues to show some decline and the MRFSS survey actually shows an increase in 2008.  We’re not sure what is causing that, but remember this is intercept data.  This is not based on the effort.  This is based on intercepts at the docks and so it is showing that the catch rates went up in 2008.  

What we’re not sure about is the size class that’s driving that and there was considerable discussion about this during the assessment meeting and it was speculated that this may be actually a reflection of the 2007 year class and these may actually be age one animals.  There’s a fair amount of uncertainty about that point and we’ll see the consequences of that later.

This is the juvenile index, which essentially represents age zero gag probably about under eight inches, ranging from post-larval sizes here, where it’s just a couple of inches long -- This fish here would represent one about six inches and that’s about the size range of fish you’re seeing represented in this index.  It’s considered to represent fish less than a year old and this index was constructed from many different indices, many different surveys, that were conducted in different bays.

There were data from FSU, which includes surveys ranging from St. Andrews Bay up off of Panama City down to Sanibel, and then there was the FWC survey, which includes particularly Tampa Bay, Charlotte Harbor, and Apalachicola Bay, and then there was the NMFS survey conducted in St. Andrews Bay.

If you looked at each of these indices separately, the trends are very different.  What we wanted to do was come up with a single robust index.  Walter Ingram and various other scientists from the state and NMFS worked together to try and put this information together as one single more robust index and that’s what this picture shows here.

In that case, it was decided that we would weight each index by the proportion of seagrass that they sampled.  The idea is if you’re just sampling one little bay, you don’t want to give that as much weight as another index that covers a much broader area.  They incorporated the seagrass area in each area sampled to get a reasonable weight for each of the little pieces of data and then they put it into this overall model that combined it and this is the result that you get, indications of a strong 2002 year class and indications of a strong 2007 year class.

What I’ll show you later though is when we look at the catches from the fishery, we don’t see much evidence of these year classes moving through.  It seems as though something is happening that causes these high peaks not to be translated or seen later in the fishery.  There may be some density dependent effects going on and that was a big concern in both the SEDAR benchmark assessment, SEDAR-10, and the SEDAR update, that there’s so much variability in mortality on these age zeros that this index wouldn’t be particularly useful.  Nevertheless, we did incorporate it into the assessment model.
Now, assessment models, we used the same one that we used in SEDAR-10 and that was the CASAL model.  The age range kept in the model was ages one to twelve and older.  Essentially fish twelve and older were assumed to have the same life history characteristics and the same selectivity.

The time series went from 1963 to 2008, but remember from 1963 to 1985 was regarded as a period where we had rather poor data and so that is really regarded as just sort of an initialization period to obtain numbers at age in 1986, but all the discussion and all the analyses are really based from the 1986 point forward.

In fact, just to make sure that we weren’t being misled by the data from the 1963 to 1985 point, we ran the model again using only data from 1986 forward and got almost identical results.  We’re pretty confident that even though the trends seem a little off in the early 1960s and 1970s that they don’t have much influence on what’s happening after 1986 and therefore won’t have much influence on the advice that’s being given.

We ran a large number of sensitivity runs and in particular, what we’re calling the central run was the version without red tide.  The catchability was assumed to be constant through time and the natural mortality rate was using that Lorenzen function with a mean for older fish of 0.15.

Then, following the recommendations from the SSC after SEDAR-10, we ran with a natural mortality rate of 0.19 and another one with a lower natural mortality rate of 0.11.  Then we also ran a 2 percent annual increase in catchability and a 2 percent annual decrease in catchability, the same as what John described and so I won’t go into any more detail.

Then we ran an episodic mortality model and in that case, we estimated a mortality parameter in 2005 using methods very similar to what John has already described for red grouper and one thing I want to emphasize here is the model doesn’t know what the source of mortality is.  It doesn’t ascribe it to red tide.  It’s just saying something -- It’s looking at essentially the decline in indices of abundance, which I’ll hope back to here.

The model sees this decline in indices of abundance and it also knows what the landings were in 2005 and 2006.  If you were to start at this point and just subtract out the landings, you would not get this big of a decline.  You wouldn’t get this big dip that all the indices are showing and so what the model is doing is saying there must have been something else going on and so we allowed it to estimate an additional mortality parameter.

The model says, okay, essentially that additional mortality would be more or less the difference between the drop you would expect from the landings and the rest of the drop.  Maybe the landings would have said the drop would be about here and so something else had to account for the indices all dropping down that extra 25 percent or so.  Essentially, that’s what the model is doing, is estimating an additional mortality rate to account for this big drop in all the indices.
One thing I want to point out is we did do runs trying to estimate that mortality rate in all the other years and it didn’t come out as a significant amount.  It was essentially zero.  There is something unique going on here and that’s pretty easy to predict when we see that all the indices go down, whereas the other years there’s this fluctuation, but this is the only year where you see this unanimous decline in all the indices.  That’s a very important point to keep in mind.
We ran the so-called central model, which doesn’t have the red tide effect, and this is a picture of the apical fishing mortality rate, that is the fishing mortality rate on the most vulnerable age class, and I’ve compared here the current updated model with the additional four years of data versus in the red the results from SEDAR-10 and you can see they’re very similar up until about 2001, when they start diverging.

In particular, you’ll notice in 2008 a really high estimated fishing mortality rate.  That’s driven almost completely by the MRFSS estimates of very high landings in 2008 and remember, that’s the one we had a lot of uncertainty about and there was concern that this may just be that 2007 year class and now they’re one year old, a bunch of small fish that are being caught by fishermen that may have started to move more inshore, for a variety of reasons.

These are the results for the estimated recruitment on the left panel and you can see there the two models, the central model and SEDAR-10, are very similar, but when you look at the spawning biomass, again, you get a divergence around 2000 or 2001, the central model being more pessimistic than the assessment and SEDAR-10.

Remember in SEDAR-10 it said the stock was not overfished and it essentially was continuing to increase here, whereas in this case it never reaches as high a value -- Again, this is SEDAR-10 and here is the central model from the update and this is the last year, 2004, and in SEDAR-10 we can see very different results.

This is for exactly the same reason that John explained earlier and that is the model is trying to fit these indices of abundance, but it also is constrained by how much catch you put in it, how much catch you told it we took.  When you don’t account for some additional source of mortality, the model can’t explain a drop from 2004 or 2005 down to here.  In this case, this is the longline index and down here is the SEAMAP video index and this is the MRFSS index.

The bottom line is for these adult fish, the data says there was a big drop from 2004 and 2005 down to 2006, but given the landings, the model can’t accommodate that big of a drop, the same thing as you saw with red grouper, and so essentially what it does is try and split the difference.  It won’t go as high as it did in SEDAR-10.  It won’t match these points, but it doesn’t go as low either as the subsequent points.  That’s the same thing you’ll see for the SEAMAP index.

This one here just shows -- I should mention these points represent the data and the solid line represent the model expectations and what you can see here is the model doesn’t fit the juvenile index, and this first one is the juvenile index, at all.  

In other words, the age composition data and the other index data are suggesting something different is happening than that index of age zeros.  Somehow, those year class peaks here are not being translated later into the fishery.  Again, that may be a density dependent effect.

That moves us to the red tide model and this is just a picture -- It doesn’t show up as well on this screen, but here’s the State of Florida and here’s the distribution of red tide inferred mostly from volunteer sampling and we have a video that we’ll be showing a little bit later that Jan Landsberg will be narrating you through and so if you have any more specific questions about red tide, that would be a perfect opportunity to ask an expert.

Essentially, the data suggests that the red tide was pretty pervasive throughout much of the red grouper fishery range and there were some anecdotal accounts of seeing red grouper and other groupers dying directly from red tide effects and like I said, it covers a large fraction of the gag and red grouper range and this is based on volunteer sampling.  The problem is there weren’t many samples taken out there and so we don’t know how extensive the red tide was further offshore, but it stands to reason that it may have actually gone off further than this.  Again, Jan would be a perfect one to ask further questions about that after this talk.

Again, we estimated an episodic mortality rate that occurs in 2005 to represent red tide or any other source of mortality and interestingly, we got very similar estimates for that episodic natural mortality rate to what we got for red grouper and essentially, it was an additional natural mortality instantaneous rate of about 0.3, which translates into a little bit over 20 percent of the fish being killed by the red tide.

The consequence of this to the model estimates are fairly stark.  Here, you’ll see, in the light blue, the top line was the results from SEDAR-10.  The dark blue is the central model without the red tide and then the red one represents the red tide model and what you can see is it’s much closer to what we estimated in SEDAR-10 and then it still can get a fairly rapid decline, but it shows those much higher rates.  That’s because it’s able to fit the indices better.

In terms of the fishing mortality rate, it does estimate slightly lower fishing mortality rate in 2008, but it still has that rapid increasing trend.  The interpretation in this case is a red tide knocked the population down and so even though the landings went down, the landings are still a high proportion of the overall stock and so the fishing mortality rate remains fairly high.

Now in terms of projections, they’re used for computing both the MSY-related benchmarks, which in this case was the fishing mortality that results in maximum yield per recruit.  The projection time series was 2009 to 2019 and F current was computed the same way as with red grouper.  It’s the geometric mean for 2005 to 2007, because that 2008 data point was regarded as very uncertain and so we would like to get more data from the fishery to verify whether that really is the 2007 year class being caught and we can’t do that until the fishery has been prosecuted a few more years, so that we actually see it in the age composition data.

The projected selectivity was based on the geometric mean from 2005 to 2007 and then recruitment equals the geometric mean recruitment from 1984 to 2005.  Remember this is approximately the period where we have reasonably good data and essentially, the reason that approach was taken is there is no clear relationship between the number of spawners or the amount of spawning biomass and the number of subsequent recruits.  The review workshop elected just to use the recent recruitments and assume that’s what happened, at least in the near future, and that was supported by the update assessment panel.

This is the resulting picture of stock status for a number of different runs and here is the result for SEDAR-10, where it said overfishing was occurring at about twice the level that would produce the MSY value, but it wasn’t overfished.

Then after that large mortality event or whatever happened in 2005, all the runs that use that data essentially indicate that the stock is now overfished, below MSST.  That’s regardless of whether you use the model that doesn’t use red tide or different levels of natural mortality recommended by the SSC last time or whether q increases or decreased or whether you use the red tide.  They’re all indicating that the stock has fallen into the overfished category. 
That’s not saying that overfishing alone drove it to that point.  It’s saying it’s likely that something else, probably the red tide event, kind of pushed it over to the other side of the line.

This is a table and just to point out that it’s there.  It’s in the gag draft report, Table 9.2.  This will give you a lot of the numbers in terms of the fishing mortality rate that produces MSY and in this case, it was 0.21.  Then FOY is 75 percent of that level and so it’s 0.16.  Then it gives the current fishing mortality rate, which, again, is the geometric mean from 2005 to 2007 and that’s over twice the MSY proxy.

Then the equilibrium MSY, under both models, is around four million pounds.  That’s in terms of landings and not counting the weight of the dead discards.  The calculations, however, incorporate the fact that discards are happening and so all the numbers that I give you from here out will be in terms of landings, like what you would impose for a quota, but they presuppose that to the degree you reduce the landings from current levels you would also have to reduce the dead discards.  That’s the same thing with the red grouper assessment.  Actions would need to be taken not only to reduce the quota, but to reduce the discards by that same proportion.

This is just showing you the sort of information that the SSC had to look at.  I’m not going to go into the myriad of projections, because they are voluminous.  In this graph here, this is the projected fishing mortality rate at current levels.  Remember that geometric mean and then two lines that are very close together would be the fishing mortality rate associated with MSY, the Fmax proxy, and then that F equals 0.19 is the fishing mortality rate that would allow rebuilding within ten years.

You can see in this case, for this -- This is the red tide model.  They’re pretty close and to the right would be the landings that correspond with fishing at this level for the next ten years or so.  You can see the estimate is if you are fishing at this rate, Fmax or F rebuilding within ten years, that at 2010 the quota would have to be a million pounds or less on landings.  Then as the stock rebuilds, the quota could increase.

This graph here shows the results on the spawning biomass projected from 2010 to 2019 and so you can see here’s where we’re estimated to be now and if you were to reduce the quota along the lines that I showed you in the previous panel, then you would expect the spawning biomass to increase along these trajectories and be nearly recovered if you fish at Fmax and if you fish at that F rebuild, then, of course, it is recovered by 2019.

If you kept fishing at current levels, it would stay more or less where it is now.  That’s just the red tide model.  I won’t go into all the details with this decision table, but this is just to give you a flavor of what the SSC had to look at and the point of this table is you have a range of quotas and then you have the results from all the different models and in each of these cells would be the probability that overfishing will occur.  This panel here would represent 2010 and this panel would represent 2011.

The point of putting a table like that together was to give the SSC a flavor of the uncertainty by showing the results of all the different runs in a convenient format that they can cross reference.  

The idea is you want to get a picture of, okay, let’s suppose we picked a quota in 2010 of a million pounds and we picked a particular model to base our OFL and what if we were wrong?  What if really the true model was say the low mortality rate and increasing catchability and what would be the probability of overfishing in that case?

It gives them a flavor of what the consequences might be if they’re wrong in choosing the base OFL model, which is the point of setting an ABC.

I’ll just briefly go over the SSC motions and I want to preface this by pointing out that I wasn’t actually at the SSC when they made these decisions.  I was there the day before and I’m not claiming to be authorized to represent the SSC and so I’m just putting the exact words here.  If you have some questions about why they made some of the decisions they did, I have spoken with people and so I have a fairly good idea, but it would be appropriate if there are any SSC members here to speak up.

CHAIRMAN WILLIAMS:  Clay, Steve usually gives the SSC motions.

DR. PORCH:  Then I can skip this?

CHAIRMAN WILLIAMS:  You can skip that.

DR. PORCH:  Then we’re done.

CHAIRMAN WILLIAMS:  Are there any questions for Clay on the gag assessment?

MR. ANSON:  Dr. Porch, thank you for the presentation.  Just a couple of questions in regards to the MRFSS data in relationship to the indices of abundance that you used.  Did you do any sort of rationalization with the data in regards to the 2006 through 2008 time series to look at trends at least of where the fishermen were fishing?  I know it doesn’t give very exact information for fish as to where they were actually caught, but it gives a general idea as to where they were.  Did you look at that and compare it to previous years?  Then where did the data come from that you used to associate a discard mortality for the gag?

DR. PORCH:  Which part of the function with depth?

MR. ANSON:  Everything, age, size classes, depth, everything for the recreational fishery.

DR. PORCH:  For the recreational fishery, we have very few observations of the actual size composition of the discards.  What we have are a few studies that were combined.  I think it ranged from -- In some cases in MRFSS, people do bring in undersized fish and there were a few studies where people actually measured fish onboard boats and I can’t remember all the datasets that were combined.  

Essentially, they’re included in the TIP dataset and the assumption was that all the discards were due to the minimum size limit and so whatever data we had on sizes of fish that were caught by the recreational fishery, that portion that was below the size limit was used to characterize the size composition and that’s the best information that was available.

The exception was the headboat fishery, where we actually had observers on boats from 2005 to 2007.  That’s where the size composition came from.  The discard mortality rates for the recreational fishery were computed from the B2s, where you have a total number of discards, which presumably were released alive, and then we partition that within three miles in inland waters and then outside three miles and we had some depth information.

We applied that depth function to that, the depth function that I showed you earlier, and that came up with a mortality rate by area for the MRFSS survey and then we partitioned all the B2 estimates by that area and you just multiply what’s the fraction that would have died, on average, in each of those cells.  That’s how we got the total number that died for the MRFSS.  Now, I didn’t quite get the first part of your question about the MRFSS index.  

MR. ANSON:  You had expressed some uncertainty, I guess, in the numbers.  I don’t know if you want to pull the graph up, but as I recall, there was a rapid rise for the MRFSS index, whereas the rest of them showed a downward trend sharply.  Was there any other data mining or review of the data to indicate that it was a shift in fishing effort or in areas of fish that happened over the time series?

DR. PORCH:  Yes, there was some discussion about whether the effort estimates -- Essentially, MRFSS uses the phone survey estimates of effort to multiply by the intercept data, the catch rates from the intercept data, and there was some discussion of how realistic they were, but in a way, it’s almost a moot point, because that increase is driven more by the intercept data.

If you look at the index of abundance, that doesn’t include the phone-reported effort.  That’s just the actual number of fish caught as recorded during the intercepts and it’s showing that the catch rates went up in 2007 a lot.

The concern we had is we’re using a certain size composition which includes, for the discards, one and two-year-olds, but it’s possible that that spike is really just fish that just turned one year old from that 2007 year class.  The 2007 year class means they were age zero in 2007 and so in 2008, they just turned one year old and they’re about this big and the concern was maybe the selectivity of the recreational fishery effectively changed by people, for whatever reason, targeting those smaller animals.

MR. ANSON:  That was my question or my point, to try and look at the concentration of the intercepts, because it is the intercepts that drives the fishing effort, in essence.  They don’t get fishing effort on the phone.  They get it through the number of interviews that are created in the field or through the dockside survey.

That’s what I was trying to do, is to see if there was any research into that, to see, again, if there was any shifts in the effort, if you will, based on the dockside intercepts, to kind of put more into your assumptions for mortality, based on area fished type of thing.  Again, the conjecture is that there’s less people fishing farther offshore.  Farther offshore equals deeper water.  Usually deeper water equals more mortality and those types of things, those issues.

DR. PORCH:  There was some effort to do that during the update workshop.  The problem was to get that data in that detail, we need to get the MRFSS people down there to look at it.  That’s one of the things that we would like to look into further, but we haven’t pursued it to the degree that we would like to, simply because it requires getting the data more disaggregated than what’s available to us during an assessment.
CHAIRMAN WILLIAMS:  Does that answer all your questions, Kevin?

MR. ANSON:  I’m a little perplexed by the response.  That data is, in my mind, relatively available to that level.  I may be stepping out.

DR. PORCH:  Not to the level by say individual bays, which is what you would have to look at.  We did look at inshore and offshore and there does seem to be some elevated catches, but if you really want to look at how it’s changed distributionally in terms of say how much was around Tampa Bay or how much was around Charlotte Harbor, where you see these spikes, that would be difficult to do.  We don’t have that data disaggregated at that level.

MR. ANSON:  There is a box on the form that says Tampa Bay or other things, but I don’t want to get into that detail for this discussion.

DR. PORCH:  It exists, presumably, but it’s not provided to -- If you go to the website, you’re not going to get it at that detail and you have to actually have someone from MRFSS make an effort to disaggregate that data and so that’s what we’re looking into now, but we didn’t have it at our disposal during the assessment workshop.

CHAIRMAN WILLIAMS:  Thank you, Clay.  Any other questions?

MS. MORRIS:  Clay, what I was interested in is figuring out how we can take that dead discard pounds and move it into a -- Instead of just being dead discard, could we instead harvest those fish?  At least I’m interested in that.

The dead discards for recreational, what -- You talked about the year age that they are.  You said that they’re one and two-year-olds and that the selectivity of the recreational gear focuses on four and five-year-olds, but what sizes are we talking about the recreational dead discards being, what range of sizes?

DR. PORCH:  It’s assumed they’re all below the minimum size limit and so what is it now, twenty-four inches?  Essentially in the recent period that they would all be below that size and it would include some fish that are in the ten-inch range, but not very many.  That was the concern for that 2008 data point.

MS. SUSAN VILLERE:  I was wondering -- It focuses on a red tide in 2005, which was the year of the big hurricanes, as everybody knows, but are you assuming that that red tide reoccurred in 2006 and 2007 and so on or are you focused on just that one year?

DR. PORCH:  When we estimate a mortality parameter, it was for that one year, because the red tide was basically in the fall of 2005.  What appears to have happened is that or something killed a lot of gag and red grouper and so subsequently, in 2007 and 2008, the population will still be low, because it takes time for it to grow back, as new year classes move back through to replace the ones that were killed.

CHAIRMAN WILLIAMS:  Seeing no other hands up for questions, thank you, Clay, for your presentation and coming today.  I know you have a lot to do back at the Science Center, but we do appreciate you taking your time to come and give us the presentations, you and John both.
DR. PORCH:  We do have a very brief red tide presentation that the state put together if you would like to see it, which basically shows the distribution of red tide and how it evolved over the months, if anybody has any further questions about it.

CHAIRMAN WILLIAMS:  Would you all like to see it?  Okay, let’s do it.

RED TIDE PRESENTATION
MS. JAN LANDSBERG:  Hello, members of the council.  My name is Jan Landsberg and I’m with the FWC FWRI in St. Pete and I just wanted to narrate through a very brief model to perhaps give you a kind of visualization of the extent of the red tide that occurred in 2005.

Red tide is not uncommon on the west coast of Florida, as many of you are aware, but 2005 was particularly a very bad event and it lasted the whole year, pretty much, up and down.  What this demonstration does -- Maybe we could just stop first before it goes, so I could try to explain what’s happening here.

This data is put together through the University of South Florida and FWC using satellite imagery, which basically can show the surface distribution of red tide through the chlorophyll.  

It does not represent red tide three-dimensionally and so as you go through this video, really all that you’re going to see is the data that shows the surface representation of the red tide, but, of course, it’s a three-dimensional problem, because red tide can occur throughout the water column and it can also come in from offshore along the bottom.

In the context of how that might affect grouper, you have to kind of bear in mind that red tide is moving through the west coast of Florida here, but it’s also leaving behind toxin that you cannot show here graphically and so in the first part of this -- I don’t know how well you can see it on the green north side of the map, but there should be a date representation.

This represents data actually starting from May, but the red tide had already been present from January and the red patches that you see there will be the surface representation of the red tide.  The arrows show the water currents.  The blue arrows are basically showing you the movement of the water currents on the shelf there and throughout where that area is depicted.  The pink distribution data is really showing where the grouper are located and the yellow dots is the CPUE data.

We’re just trying to sort of put it together so that you have a sense of how widely distributed the red tide was in 2005 and it’s very patchy and, again, as I mentioned, it’s surface distribution, but basically it’s happening throughout that area.

If you see a patch in one place on one day, it doesn’t mean red tide isn’t somewhere else.  It’s just this is the data as it’s shown and so it’s kind of -- It’s sort of hard to convey, but hopefully it conveys a lot more than just looking at a graph and saying red tide was here.  

Basically, this goes from May through September and beyond and as was mentioned, there were hurricanes in the Gulf, which probably very significantly affected the distribution of the red tide too, in the sense of how that might have been pushing waves and water current through that time.

For example, here, this shows a pretty wide distribution of red tide on that one day where that data is being depicted.  It doesn’t mean it wasn’t offshore.  These events start offshore and I think the point here is trying to convey it’s not like a forest fire that it goes through and then it’s gone.

This is patchy and it comes and goes.  It can come back and be in one place one day and then not there for a week and then it can come back again.  
You have this kind of sustained situation, particularly in this year, where a fishery like grouper are being essentially bombarded with toxin over a period of potentially months, because the red tide is moving through and it’s leaving behind toxin, which you don’t see here, because this just shows you the distribution of the bloom.  When these cells break up, they leave toxin behind and basically fish are still getting exposed to toxin too.  I hope that kind of gives you a little demo there.

MR. ANSON:  Could you provide a little more information on the comment to grouper CPUE?  What was that in reference to?

MS. LANDSBERG:  That data was provided for the purposes of the model.  I’m not really sure how it was generated.  It’s just based on the surveys.  I’m sorry that I don’t have the background on the CPUE.  It’s just trying to show the distribution of grouper in general, based on whatever fisheries data was collected.  I was trying to put it more in the context of where red tide is in relation to grouper distribution.

MS. MORRIS:  The red blobs that come and go, are those surface red tide or does it reflect the red tide at the bottom as well?

MS. LANDSBERG:  No, that’s just surface and so yes, it’s coming in on the bottom and, of course, trying to get estimates of how red tide might be killing grouper is really very hard, because a lot of these fish might be dying on the bottom and red tide is moving in and out on the bottom.  What that shows is the surface representation, but basically it’s throughout the water column and it can cover hundreds and hundreds of miles for months on end.

Those fish are getting exposed to that toxin and yes, there’s a sense they could move away from it, but really, when it’s covering that kind of an area, where are they going to move to?  Just another area where there’s more toxin.

MS. MORRIS:  What’s the relationship between surface expression of red tide and bottom expression of it?  Is it more abundant on the bottom than the surface normally?  Is there any relationship between when you see it on the surface and what you can tell about it on the bottom?

MS. LANDSBERG:  From the data that’s showing there, it’s just surface representation, but in terms of the dynamics of how that bloom was changing, it can be as concentrated on the bottom as it is throughout the water column.  It can be very concentrated.

Some of the compounding effects that seem to have occurred with the 2005 event though is you have the scenario where we saw extensive benthic die-offs and that’s not typically usual and so there’s kind of a lot of compounding problems going on in the sense that you’ve had red tide moving through and it’s killing fish and there’s a lot of decomposition of fish and it’s going down to the bottom and you’ve got upwelling events and you’ve got low dissolved oxygen and you’ve got hydrogen sulfide toxicity, a lot of things happening in the benthic area that are equally affecting fisheries down there.

You’ve kind of got like a domino effect and obviously toxin is moving around in that system and so potentially grouper are getting exposed not just by toxin that’s in the water, but also by eating the prey items that are also carrying toxin.  Over a long period of time, that obviously can compound the effect.

MS. WALKER:  Is there any relationship between the number of storms, and, of course, we did have a significant number in 2005, and the red tide and how devastating it was?  Do we know that the storms might have caused some of this to come into the Gulf?

MS. LANDSBERG:  The storms in relation to red tide impact could certainly affect the distribution of the red tide and we didn’t have it here, but there was a nice graphic of Hurricane Rita going through and actually showing where the edge of the hurricane was in relation to the distribution of red tide right up in the northwest Panhandle.

Scientists have certainly been looking at the interaction between hurricane distribution and red tide distribution, bearing in mind we get red tides every year, pretty much, on the west coast of Florida.  In some cases, they’re just in central west Florida and they may last only a couple of months, typically in the fall.

In other years, they’re much more extreme and so a lot of data is being collected to try to work out that and certainly hurricanes would be one factor that could contribute and, of course, exaggerate problems.  Did that answer your question?

MS. WALKER:  I was going to ask you, is the red tide just always there and it’s certain circumstances, lack of oxygen in the water, that causes it to bloom or more oxygen or fertilizers or do we even have that information?

MS. LANDSBERG:  There’s quite a lot of data out there now.  Basically, red tide is a natural phenomenon.  It’s been reported in the Gulf of Mexico since the 1500s and certainly fisheries data since the mid-1800s to document fish kills from red tide.

It starts from offshore and there’s low level concentrations pretty much present all the time throughout the Gulf of Mexico and yes, there are a lot of different factors that contribute to it blooming and there’s a lot of data being collected by a lot of different folks to try to understand what the dynamics of the blooms are and what initiates the blooms and whether there’s any aspect of land-based activities, nutrient inputs and so on, to help promote the bloom.

There’s a huge number of folks working on that, but things I think are important from the grouper perspective in particular is that this bloom and the toxins associated with the bloom persist throughout the marine habitat.

The only place really that grouper might be not affected is in the juvenile stages, if they go up into lower salinity areas.  The red tide pretty much is distributed down to about twenty parts per thousand.

Anywhere in that area where there’s a red tide and there’s fish being exposed, they have a potential for obviously being very badly affected, unless they can get upstream somehow.  It depends what fish it is and what life history stage.

MR. PERRET:  Sort of in line with Ms. Walker’s question, red tide has been around for a very long period of time, but am I correct in assuming that toxicity level of red tide is becoming more frequent and the distribution is wider than in past years?  Is that a correct assumption?
MS. LANDSBERG:  It’s like the million-dollar question.  Everyone is saying is it getting worse and is it persisting longer?  I think it’s really hard to say in terms of long-term datasets, because obviously we have what we have and it goes back 150 years and it’s pretty good.

In 1971, we had a very bad red tide too and that’s been documented and that year as well had a pretty significant effect on the benthic community and grouper were certainly documented as being killed that year, too.

The toxicity probably isn’t getting worse.  The question really is, do they persist longer and do they spread more?  That’s plus and minus each year and it could be different and so 2006 and 2007 were less extensive than 2005.  I don’t know that anyone really has that final answer on whether it’s getting worse or not.

MR. PERRET:  Just a follow-up question.  For the researchers that are doing the analysis, this has been with us over the years and has anyone done any fish composition collections and if so, from say 1971, which is the year you mentioned, has the composition of the fish that are being killed by the red tide changed?  First off, if the information is available, yes or no, and have you seen any difference in fish composition?

MS. LANDSBERG:  There’s been several different studies, one conducted by Damon Gannon at Mote and his colleagues and also FWC trying to look at inshore community changes in the short terms and 2005 certainly showed different short-term changes in the community structure.
What Damon’s data showed really was that there were certainly declines, and this was from Sarasota Bay, for example, declines in the fishery composition, with most species going down, but some indications that -- were going up.  Again, that’s very short term.  In the long term, I don’t think there’s any real data other than this grouper data, which I think is very interesting, and certainly that’s been does the million-dollar question over the years, is does red tide affect the fisheries or not?  2005 is a good example of how it did.

CHAIRMAN WILLIAMS:  Seeing no one else that has any questions, thank you very much for your presentation.  What I would like to do is Steve says it’s going to take him about five minutes to go through the SSC comments and the ABC recommendations and so we’re going to do that before we break for lunch.

SSC COMMENTS AND ABC RECOMMENDATIONS
MR. ATRAN:  The SSC report summary is Tab B, Number 8.  The SSC covered a number of items and I’m just going to do the results for the gag and red grouper assessment, but one thing to -- Bob, you’re the Chairman of the Sustainable Fisheries Committee and it’s not on the agenda, but there’s some items in here that we might want to discuss at that committee meeting tomorrow.

The red grouper assessment, as Julie asked a question earlier, the bycatch mortality is not part of the ABCs and the OFLs, but it is incorporated into the overall mortality of both of these assessments and so the overfishing limits, the optimum yields, the ABCs, these are all given in terms of the landed yield, assuming that bycatch discards and discard mortality continues as they have in the past.

For red grouper, after hearing the presentations, the SSC decided, of all the models that were presented, to adopt the model that incorporated red tide and a constant catchability.  They felt that because of the emergency action on longlines, the reduction in fishing pressure, and the fact that the red grouper tend to be more spread out than gag that a constant catchability rather than an increasing catchability model was more appropriate.

They voted fourteen to one with two abstentions that the red tide model with constant catchability be accepted as the best available science for the red grouper assessment.  The two abstentions were two of the SSC members who had worked directly on the assessment and so they didn’t vote on whether or not to consider it best available science.

The maker of that motion, by the way, Dr. Michael Prager, who is one of the assessment specialists at the Science Center, suggested that in future long-term projections -- If possible, projections of red tide events should be included and he included a request that the Southeast Center begin looking at developing methods to project forward with the inclusion of red tide events, to the extent that that can be done.

As Clay and John both indicated, because of the reduction in the catches for 2009, it’s unlikely that the 2009 TACs are going to be filled.  In fact, for red grouper, commercial quotas haven’t been filled for the past couple of years.
For these reasons, they felt that if the OFLs are recalculated once we have the 2009 landings numbers in, the future OFLs will show different results.  I believe the expectation is that they’ll show higher results and so the SSC only voted to accept an overfishing limit for the upcoming year, for 2010, with a request that the subsequent years be reevaluated once the 2009 landings data are in.

By a vote of sixteen to one, the SSC moves that the OFL projection which is associated with the accepted model of 6.43 million pounds gutted weight be accepted for 2010, as shown in Table 9.3 of the red grouper assessment.  That’s page 89 or it might be page 88 on some of the printings in the grouper assessment that’s in your briefing book and that OFLs for 2011 through 2014 be recalculated, pending the 2009 landings statistics.

Now, when it came to determining what an ABC should be -- Remember, ABC is the OFL as reduced by scientific uncertainty and there was discussion about not having guidance from the council as to what level of risk to take, but in the case of red grouper, it ended up not being too difficult, because there is a table in the assessment, it’s Table 10.13 on page 97 and 98, that contains some probability levels of overfishing at various catch levels.

For the accepted model, which is the red tide model, it’s the bottom of that table, if you go to it, the catches were evaluated at half-million-pound increments and the resolution was so poor that we went from either having a zero percent probability of overfishing to a 100 percent probability of overfishing.  With that level of probability, the ABC was selected for 2010 as the highest ABC that did not have a 100 percent probability of overfishing and that was 5.96 million pounds.  That was the ABC that they accepted for 2010.  That was by a vote of fourteen to three.

It wasn’t in their motion, but there’s another table in the red grouper assessment, Table 9.3, that shows all of the parameters for the red tide model.  It includes the 6.43 million pound OFL for 2010.  It doesn’t say the ABC, but it does include the OY level that was calculated.  That would have been 4.91 million pounds.

As you recall in Amendment 30, you were setting ACLs and ACTs based upon the MSY level for the ACL and OY level for the ACT.  You might want to keep that in mind when you’re determining where to set your catch targets later on.

The next motion, and I think we ought to discuss this further when we do the Sustainable Fisheries discussion tomorrow and start talking about ACLs and risk levels, is by unanimous vote the SSC moves that the limitations of not having a structured framework for setting ABC from OFL became apparent while setting the ABC for red grouper and also, the assessment document only provided a very course description of projected probabilities of various levels of landings that would result in overfishing in future years.

The exercise of setting ABC for red grouper highlighted the need for a general decision making framework for assessing uncertainty and setting ABC.  Therefore, we reiterate the need, from a motion that had been proposed from a Mackerel SSC meeting in December of 2008, that a subcommittee of the SSC be established to begin development of a needed framework for Gulf of Mexico fisheries.  Then they went into some discussion of how that should be set up.

Then they went into the gag update assessment.  In the case of the gag assessment, again they accepted incorporation of the red tide event into the model.  However, in the case of gag, because gag tend to be aggregated more so than red grouper and because of some work that had been presented at a catchability workshop in Atlanta earlier this year, they felt that the model that incorporated a 2 percent per year increase in catchability was a more appropriate model.

By a voice vote with two nays, the SSC moves to accept the red tide model with increasing catchability as the base model for the gag grouper assessment update as the best available science.

Now, the results for that particular model were not shown in the gag assessment, but I included a couple of additional supplements in your briefing book, Tab B-5(b), that contains some of the table for that particular model, for where OFL and OY would be.

Now, again, for the same reasons as for red grouper, only the OFL for 2010 was accepted, with a request that the subsequent years be reevaluated when the 2009 landings are in.  By a vote of fourteen to two with one abstention, the SSC moves that the OFL projection of 0.88 million pounds gutted weight be accepted as the OFL for 2010 for gag, with the 2011 to 2014 OFLs to be recalculated once the 2009 landings are available.

At these levels, it’s likely that gag would be declared overfished.  The biomass ratios are less than 50 percent of BMSY and so it’s overfished under even the most liberal allowance for what constitutes an overfished stock.

Rather than try to look at some risk levels relative to OFL for overfishing, the SSC looked at the table that is in that Tab B-5(b) document, and it’s also in an Excel spreadsheet that’s on your CD, to look at what the rebuilding schedule would be in order to rebuild to MSY levels within ten years.

For the year 2010, the rebuilding schedule would start out at 0.82 million pounds in the year 2010.  That would be rebuilding under the MSY levels.  The OY level, which is described as 75 percent of Fmax in that table that I referred to, would be 0.67 million pounds.

By a vote of fourteen to two with one abstention, the SSC moved that the OFL projection of 0.88 million pounds gutted weight be accepted as the OFL -- I already did that.  By a vote of sixteen to zero, the SSC moved to recommend the ABC be 0.82 million pounds gutted weight, based upon this rebuilding schedule.

Because there is going to be a rebuilding schedule and not just maintenance, the SSC also felt that if that reevaluation of OFLs, which would also change the ABCs, is not available in time, that the projected yields for 2011 to 2014 be used if the future yields aren’t available.

By a fourteen to one with one abstention, they moved that the ABC yields of 2011 through 2014 be based upon this F rebuild to SSB max following evaluation of OFL or use the tabulated yields that are in that table that’s in Tab B-5(b).  That would be for 2011 through 2014 and it would be, sequentially, 1.2 million pounds, 1.71, 2.23, and 2.68 million pounds.  However, again, if we can get the reanalysis, those numbers would probably be higher in the future as a result of 2009 landings probably being less than what the assessment projections used.

One other thing is that the SSC did note that these rebuilding TACs or ABCs are at the 50 percent probability level.  There’s a 50 percent probability of rebuilding to MSY levels within ten years and so that’s about the least conservative that the council could really go and still be within the guidelines to have at least a 50 percent success rate of rebuilding within the timeframe.

Then finally, before concluding discussion of the amendments, during the discussion of incorporating red tide events into the analysis, there was also some discussion of perhaps some other factors affecting the gag and red grouper, things such as the anecdotal information that red snapper have moved into the areas typically inhabited by the gag and red grouper and perhaps are competing with the grouper either for available habitat and food or competing for the hook, preventing the grouper from getting to the fishing gear because they’re more aggressive.

This is purely anecdotal.  There’s no scientific evidence to support this, but there is plenty of reports from fishermen that this sort of thing is happening.  By a vote of fifteen to one, the SSC moved that the question of species interaction between red snapper, gag, and red grouper could be explored by the Ecosystem SSC, perhaps using some of their ecosystem models.  That concludes the assessment portion of the SSC report.

CHAIRMAN WILLIAMS:  Are there any questions for Steve?
MR. GILL:  I’m a bit perplexed by the comment made by the SSC that the council determines the level of scientific uncertainty.  It would seem to me that it would be the other way around, that they would look at the information available and recommend a level of uncertainty that would be acceptable in that particular thing, which we could then comment on, but it seems presumptuous for us to say, okay, scientific uncertainty, we’ll take this much risk on it.

MR. ATRAN:  I think the SSC and the council has been going back and forth on this a couple of times.  There needs to be at least a 50 percent probability of success, legally.  Anything beyond that is somewhat subjective in the mind of the SSC.  It’s dependent upon how much risk the council is comfortable with taking.

It’s partly scientific, but it’s also partly a policy issue that the council needs to give some guidance on.  The SSC didn’t feel comfortable in saying that yes, we should go to an 80 percent risk level or a 40 percent risk level or some other level.

This is why they are suggesting that perhaps a subcommittee of the SSC be formed and that that subcommittee work with council members and with NMFS staff and with council staff to try to work up a framework that would give some guidance as to where to set these risk levels.  As I said, it’s not entirely a scientific decision.

CHAIRMAN WILLIAMS:  My comment to that, Bob, was that they were supposed to set the OFL and the ABC based on their scientific information and that the council members are not scientists and that it is their job to set the OFL and the ABC, with the uncertainties that they know about.  As far as the ACLs or ACTs and the other things that we’re required to set, then that’s where the management comes in at.

I didn’t feel like it was appropriate for us to be telling them what uncertainties to choose and I entirely left it up to them when they made their call on these recommendations.

DR. CRABTREE:  The way this is laid out in the guidelines is that the determination of what the acceptable level of risk is, of overfishing or not rebuilding, is a policy decision that’s made by the council.

The determination of how much uncertainty there is in the assessment is a technical calculation that’s made by the SSC or the Science Center.  The way it works is you as a council tell the SSC that this is the risk level that we’re willing to live with and then they calculate that given the uncertainty, this is the ABC that will achieve the level of risk you’re trying to get to.

What the guidelines envision having is that you set up what are called ABC control rules, which basically incorporate your determinations about level of risk and things.  That’s really not something that we’ve done as a council, is to make determinations about what level of risk of overfishing are we willing to live with.

I think one of the problems that the scientists have is that it’s difficult for them to know how to factor in the uncertainty until they know what level of risk the council is willing to live with.  That’s something we need to address as we work through these amendments.

MR. SIMPSON:  I’m not on your committee, but I hear and see all of this.  The only thing I would really like before setting the level of uncertainty that I or the council is comfortable with is to have an assessment by, not in a formal sense, an evaluation of how well or how robust or how solid the dataset is that you’re working from, from the scientists.  There’s a big difference in setting uncertainty on say red drum, which has a good dataset, and lizard fish or something.

DR. CRABTREE:  Larry, you’re not setting the level of uncertainty.  You’re setting the level of risk you’re willing to accept, which means how much risk of overfishing are you willing to accept?  That may vary from species to species, based upon some sort of evaluation of what’s the consequences of overfishing.

If you’re dealing with something like dolphin or a very fast-growing, short-lived species, then the consequence of overfishing may not be that much and so you may accept a higher level of risk, but when you’re dealing with something like goliath grouper, the consequences of overfishing may be very severe and you may end up having to close the fishery for decades as a result.  

That’s kind of what you’re playing in, but I do think it is reasonable to ask the Center or the SSC to provide you with some analyses to let you gain some insights into, okay, if we say we’re willing to accept a 30 percent risk of overfishing, what does that mean in terms of what you would have to do if you put that into the context of the overall uncertainties of the assessment.  I think those are some analyses we probably do need to ask for.

CHAIRMAN WILLIAMS:  Shep, I thought they weren’t supposed to ask us, that we weren’t the ones to give them their opinions on the OFLs or ABCs and how much risk we were willing or willing not to take.  That was the guidance by Shep at the meeting.
MR. GRIMES:  I tried to make the same distinction that Dr. Crabtree is making now, that there’s scientific uncertainty and there’s management uncertainty and then there’s risk of overfishing.

The National Standard 1 Guidelines, and I was trying to find that text now, and I’ll find it before full council, does specifically mention that the risk of overfishing is a policy decision that the council, at least in the first instance, gets to make and that that risk of overfishing is what is taken into consideration when the SSC is making its decision and then it decides how much uncertainty, scientific uncertainty, exists and how much of a buffer you would need in order to achieve that risk of overfishing, based on the information before it.

CHAIRMAN WILLIAMS:  When they made these recommendations, they may have been a little bit confused, because I thought their guidance was that the councils were the last people to ask and that’s why they were going with the hundred percent probability.

MR. ATRAN:  First off, on the OFL, there’s no question.  The OFL is calculated in whichever model they accept and by definition, that’s really the 50 percent probability that you’re at the true MSY level for that particular year.  There’s no question about setting that.

The question is where to set ABC in relation to OFL and some of the discussions about how precise is the scientific data that’s being worked with is valid, but also how much risk is the council comfortable with is also important.

A lot of the discussion that I’ve been hearing in the past few minutes I think is exactly the sort of thing that the SSC would like to have discussed in a committee that consists of a subset of some of the SSC members and council staff and some council members as well.

CHAIRMAN WILLIAMS:  Any other questions?

MS. MORRIS:  The ABC recommendation we’re getting from the SSC assumes a 50/50 probability of -- No?

MR. ATRAN:  The ABC for red grouper is a zero percent probability of overfishing.  The next level up in the table that they were looking at went from zero to 100.

MS. MORRIS:  I’m talking about red grouper.

MR. ATRAN:  I’m talking about red grouper as well.

MS. MORRIS:  I’m talking about gag grouper.

MR. ATRAN:  In the case of gag, they set the ABC at the F rebuilding level.  That is the level that has a 50 percent probability of successfully rebuilding to FMSY by 2019, within ten years.  As far as the risk of exceeding the OFL, that, I don’t believe, was calculated.  They simply looked at what that rebuilding number was and saw that it was substantially below the OFL number and so they felt that it was safely below the OFL.

MS. MORRIS:  My other question is does the ABC for gag grouper make an assumption about dead discards?  Is the ABC all catch or just the landed catch and if it’s just the landed catch, what is the assumption associated with that ABC about dead discards?

MR. ATRAN:  That is landed catch.  That’s the ABC.  The assumption is that the dead discards will continue to be produced in the same ratio as they have been in the past and that dead discard mortality is one of the mortalities that’s just incorporated into the stock assessment model itself.

MS. MORRIS:  I would really appreciate knowing what the amount of pounds of dead discards are linked to the ABC at 0.82 million pounds.

CHAIRMAN WILLIAMS:  Any other questions?  Hearing none, if you would, while you’re on your lunch break, try and have your committee recommendations that you’re going to make well thought out, so that we can give them to council staff and put them on the board and move on, because we have a lot of things to cover.  We’re going to break for lunch and be back at 1:30.
(Whereupon, the meeting recessed at 12:20 p.m., June 16, 2009.)

- - -

June 16, 2009

TUESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Royal Palm Ballroom of the Quorum Hotel, Tampa, Florida, Tuesday afternoon, June 16, 2009, and was called to order at 1:30 p.m. by Chairman Kay Williams.

CHAIRMAN KAY WILLIAMS:  If you will, please, I need the Reef Fish Committee members back at the table.  We left off -- We finished the SSC Comments and ABC Recommendations, which was Tab B, Number 8.  That now brings us to our Committee Recommendations on the gag and red grouper assessment updates or your committee motions.
COMMITTEE RECOMMENDATIONS
MS. MORRIS:  I don’t have a motion.  I guess I need to ask staff and NOAA Fisheries what is required of us.  It seems like what’s new is all the gag grouper stuff and so do we have twelve months to revise our rebuilding plan or is it a -- I guess we don’t have a rebuilding plan, right, because we’re just ending overfishing currently in gag and we’re not addressing an overfished situation.  We have a timeline to address that or can it be a framework action or what lies ahead of us?

DR. CRABTREE:  I think we’re going to have to do a plan amendment, because we’re going to need to develop a rebuilding plan for gag and I don’t think we can do rebuilding plans under our framework.  If we can, we could do it that way.

It looks to me like we’ve got to have reductions in the total allowable catch and the ACLs of both gag and red grouper and then we’re going to have to look at adjusting the ACLs and the ACTs.  Remember we set up ACLs and annual catch targets in 30B and those are going to have to be reduced.

The quotas will have to be reduced.  We’re going to have to come back into the recreational season, bag limits, and all of that.  We’re going to need to put in place a rebuilding plan for gag and then I guess this will be Amendment 32.  I think that’s the next available number.

Then I also think we’re going to need to address aspects of the IFQ program, because I think the disparity in the allowable gag catches and red grouper catches are going to create problems with the multiuse quota that we set up.  I think we’re going to have to readdress that and potentially some other aspects of the grouper IFQ program, assuming that it’s approved and put in place.

In terms of timing, the Magnuson Act provision that kicks in sometime in the next couple of weeks, I think, allows two years to implement regulations and so that means we have a two-year period to develop the plan amendment and submit it to the Fisheries Service and the Fisheries Service then to implement the final regulations and have them in place.

Given the magnitude of this and it’s going to be difficult and controversial, I think we need to get going on this as quickly as we can.

MR. ATRAN:  A couple of things.  Number one, can we hold it open on whether we need to do a plan amendment or a regulatory amendment, because I’m not positive that -- I think maybe we can do a regulatory amendment.

DR. CRABTREE:  I don’t think you can do rebuilding plans in it, but even if you can, I think we’re going to have to address some issues with the IFQ program that would require a plan amendment to do that.

MR. ATRAN:  The other thing I was going to mention is that you’re talking about taking two years and we’re getting ABCs for next year and we don’t even have our OFLs yet for the years after that and so I’m thinking we might need to do interim rules on gag and I don’t know if red grouper is even going to qualify for an interim rule, since it’s not undergoing overfishing.

DR. CRABTREE:  The only way we’re going to get anything in place for next year would be to do an interim rule, because I don’t believe we could complete a plan amendment and have it implemented before the end of next year.  I think there will have to, at some point, be some discussion of an interim rule.

CHAIRMAN WILLIAMS:  If I may, Roy, we told the commercial fishing industry that we would have the IFQ in place come January 1, 2010.  These assessments, I believe, they even took into the effect that we were going to have that in place January 1, 2010.  Are you saying now that we may have to delay that?

DR. CRABTREE:  No, I didn’t say anything about that at all.  I said you’re going to have to make some modifications to the IFQ program, I believe, that go into place when these TAC reductions go into place or you’re going to have some problems.

CHAIRMAN WILLIAMS:  All right.  Thank you for that clarification.

MR. GILL:  Roy, to that point, how are allocations -- Let’s assume that the IFQ program goes into effect on 1 January.  How are allocations to be determined, given this information, on 1 January for the opening of the season?
DR. CRABTREE:  They’ll be based on the quotas that are on the books now, unless you took some sort of interim rule action to change those prior to January 1, which I think would be difficult to get done on that timeline.

If we assume that Amendment 29 will be approved and will go in place by January 1, then unless you do something before then, the quota for red grouper and gag will be released in terms of quota shares to the fishery and it would be very difficult to get that back, barring some action like just close the fishery at some point.

Given the timelines laid out in the statute now, probably what you could do, unless you want to request an interim action, in terms of going through the plan amendment process, it seems to me we could probably get these things done and in place January 1, 2011.

That creates problems with the ABCs and the things that the SSC has given us for 2010, because they’re put in place trying to get reductions sooner than that.  The only way I can see how you can have those in place prior to January of 2010 would be to request an interim rule at this meeting and I don’t know if you have enough information and are prepared to do that or not, but from a timing perspective, if you wait until August, it’s unlikely we could get anything done and have it effective prior to January 1.

MS. VILLERE:  I have a question for Roy.  If what you’re saying is that the IFQ program is going to have to be changed somehow, does that have to come back to the full council for revisions?

DR. CRABTREE:  Yes, it would have to be an action in the plan amendment that’s going to put in place the rebuilding plan and reduce the quotas.  The problem you have is if the gag TAC has to be reduced to something like 800,000 pounds, I think the commercial share of that is about 35 percent and so you’re looking at something on the order of a few hundred-thousand pounds.

Then we have a provision, I think, in the plan where you can have 4 percent of the red grouper quota could be multiuse and convert it over.  Now that may well add up to practically the gag TAC and plus now we have so much more red grouper quota available than we have gag and there’s potential for some discard issues that I don’t think any of us anticipated in that fishery.  Those are tricky things to deal with.

The other side of all this is the recreational fishery, where we’re going to be looking at revisiting gag and red grouper and we’re going to have to make reductions in the recreational fishery as well.  It’s going to be difficult to get that done before the beginning of next year and so it’s a lot of difficult decisions both in the commercial and on the recreational side of this that are going to require a plan amendment.

CHAIRMAN WILLIAMS:  If I may, Roy, it was my understanding that the fishermen knew that if the TAC goes up there’s a benefit in your quota shares and also if the TAC goes down there’s also the understanding that so does your quota share go down or whatever that little percentage is, but I understand about that one particular item that’s in the document that you just referenced.

I don’t know that we would have to bring the whole document back.  I guess couldn’t National Marine Fisheries Service just hold back that one action item that we approved that would address the concern in that part?

DR. CRABTREE:  I don’t know.  That might be a possibility, to disapprove that particular action, but it seems to me a cleaner way to do it -- The action becomes a problem once the quotas are reduced.  We’ve got to amend the plan to reduce the quotas anyway and so my preference would be have the council propose the fix to that in the same amendment that reduces the quota so all of that goes into place at once and we fix the problem in the IFQ at the same time that we adjust the quotas and the ACLs.
MS. MORRIS:  I was going to offer a motion, if you’re ready for that.

CHAIRMAN WILLIAMS:  Go ahead.

MS. MORRIS:  There’s two parts to the motion.  One is to initiate a reef fish plan amendment to set a rebuilding plan for gag grouper and set future ABCs and associated management measures for gag and red grouper resulting from the assessment update and to request an interim rule to implement the SSC’s 2010 ABCs for red and gag grouper and address any necessary changes in the grouper IFQ.

CHAIRMAN WILLIAMS:  It was seconded by Bob Gill.  Roy, is it true that we could start this plan amendment, as it reads in the motion on the board, and before we can even develop that the IFQ would go into place as originally stands and I believe the SSC said they were only setting those OFLs and ABCs for one year, because they wanted a reassessment, and after this reassessment, even before we can get this done, the status of the stock may not be as bad off as we think it is.  Is that possible?
DR. CRABTREE:  I guess anything is possible, but I don’t think what you’re going to get from them is a change in the status of the stock.  I think they’re just looking to better define the projected yields in the out years, but I don’t know what change it will make, because I don’t know what those landings will be.

I would point out to you though that in this motion interim rule authority is only to address overfishing.  Red grouper is not undergoing overfishing and so red grouper can’t be addressed in an interim rule.

MS. MORRIS:  I’m happy to change the motion to drop red, but how do we implement the SSC’s ABC for red then if we don’t do it -- How do we do that?

DR. CRABTREE:  You only have two options, it seems to me.  One is a framework action, a regulatory amendment, and the other is to do it in the plan amendment.  In gag, you have to do it through the plan amendment.  

You can’t do it, I don’t think, through a regulatory amendment, because you have to do a rebuilding plan.  There’s not a clean, convenient way to do it, because of the various rule authorities and court decisions that have been made, but you could do a framework action and make the adjustment for red grouper and then do the interim rule to do the adjustment for gag.  There’s not much difference in the amount of analysis that’s involved in the two.

MS. MORRIS:  Would the seconder mind if we adjusted the motion?  Okay.  What we need to do is drop “red” from the last sentence and drop “and” as well and then add another sentence, which would be “also initiate a framework action to set red grouper ABCs for 2010”.

CHAIRMAN WILLIAMS:  The motion on the board reads: To initiate a reef fish plan amendment to set a rebuilding plan for gag and associated measures resulting from the gag and red grouper assessment update and to request an interim rule to implement to SSC’s 2010 ABCs for gag grouper and address any necessary changes in the grouper IFQ.  Initiate a framework action to set red grouper ABCs for 2010.
MS. MORRIS:  Could we stick in the “SSC’s”?

MR. RIECHERS:  I know you’re trying to kind of bundle a motion here, Julie, and I just wanted to make sure we understand what we’re doing.  Now, the second part of that motion now says “implement” and is it your intent that this is going to be our motion to tell National Marine Fisheries Service to do it or is it the intent that they’re initiating the interim rule to bring us back information at the next meeting to look at that more closely?  What’s your intent?

MS. MORRIS:  I think the reason I chose the word “implement” is because it’s my understanding that, according to Magnuson, we are supposed to follow the SSC’s advice on ABCs.  That’s why I used the word “implement”.  What usually happens is that we work here to develop the interim rule and then NOAA Fisheries goes ahead and implements that.  That’s all I was trying to do.

MR. RIECHERS:  I guess I’m -- Maybe we’re struggling with semantics here.  In my sense, and though we would not want to use it, because it’s “initiate” and it would be three times we used it in the same motion, but it’s my sense what you’re saying is yes, we’re going to go forward with this process, but as far as determining how we’re going to meet those ABCs and what actions we’re going to take, we’ll be coming back at the next meeting with a set of options and we’ll be looking at that.  Is that correct?

MS. MORRIS:  Correct.

DR. CRABTREE:  That was my question, because what do you want to do in -- On the recreational side in the interim rule, you’re going to be looking at bag limit adjustments, closed seasons, and all those kinds of things.  You’re going to have a lot of analysis done and come in and decide which things do you want to be done.

I think what you’re doing right now is not requesting an interim rule, but you’re asking your staff to develop analyses to look and fix all of this.  I would just return to the interim rule question at the meeting where you have these types of analyses.  I think what you really need right now, Julie, is just to initiate a plan amendment.  

Yes, we have to do that, but then to develop the analyses for consideration of an interim rule or a regulatory amendment and try to get something done more quickly.  Then I would hold off on the formal request for an interim rule until you see what’s entailed in what you’re going to have to do.

MS. MORRIS:  What we want the motion to say is request staff to develop analyses -- Can you help me, Roy?
DR. CRABTREE:  I would just say “and request staff to develop analyses to implement the SSC’s 2010” and et cetera.  I would just take the words “request an interim rule” out.  You just want to right now see what would have to be done in order to get those in place in 2010 and then we can cross the bridge of how to do that once we have a better idea of what it is we have to do.  Those analyses will have to be done under any type of vehicle we use to move it forward.  Does that make sense?

CHAIRMAN WILLIAMS:  Let me ask this.  Susan, do you need the motion on the board to have your discussion?  Please go ahead, Susan.
MS. VILLERE:  This is a perfect time to ask this question.  My question is since the IFQ amendment hasn’t been passed yet or accepted or whatever and we’ve just submitted it, is it possible for us to bring it back to the council and make these adjustments?  Wouldn’t it be more time efficient, rather than starting from scratch?  I just don’t know if we can do that or if it makes any sense.

DR. CRABTREE:  No, it’s not possible, because we’ve already initiated the comment period and secretarial review is under way.  At any rate, as I said, you can fix this by amending the plan and the problems won’t really crop up until you reduce the TAC.  When you do one, you fix the other and I think you’ll be okay.

MR. TEEHAN:  Roy, it doesn’t look good for gag and it looks like based upon a less than a million-pound estimated TAC.  Any management alternatives that we put in place for gag obviously are going to also include the shallow-water grouper complex.  Is that a correct assumption?

DR. CRABTREE:  That’s up to the council, but that is how we’ve approached the fishery in the last couple of amendments and so I’m assuming that that will be the case here.

MR. GILL:   Roy, I thought I understood you to say that if we were going to have any impact by 1 January that we had to do an interim rule at this meeting and that was what the intent of the original motion was trying to do, was so that the IFQ, assuming it goes in, would be working on numbers that wouldn’t jeopardize this plan or have drastic reaction when we get the plan amendment done.

Now you’re suggesting that we don’t do an interim rule, which I conclude, from your previous comment, that we cannot implement ABC changes, TAC changes, by 1 January.  I see a conflict and could you clarify that for me?

DR. CRABTREE:  I think we’re in a very difficult situation if the goal is to implement TAC changes prior to January 1 and the problem is you can ask for an interim rule right now, but -- An interim rule can come in and change the TAC and adjust the quota, but -- That’s relatively straightforward, but dealing with the recreational side of things is not at all straightforward.

We’re potentially looking at a substantially longer closed season and a different bag limit and I don’t have any basis right now to know what that would be and I don’t want to go down a path where I don’t have specific direction from the council in terms of what the management measures would be.

Even if you asked for an interim rule today and voted to move forward on that, what would we do?  We would go back to the office and try to analyze all that and figure out what is it that we have to do.  That’s what the intent of this motion is.

Now, we come back in August and let’s say we have that done and now you want to ask for an interim rule and can I go back and get that done by January 1?  It will be a challenge and the problem is with releasing the TAC and all that.  We’re in a bind here, but to some extent, we’ve put ourselves in this bind.

We just implemented a TAC increase for red grouper and we did that in the face of really overwhelming evidence that we were going to have to undo it and I don’t have a good solution for you to get to that right now, in terms of 2010.  It’s going to be very difficult, I think.

Now, it might be that you could ask for an interim rule to withhold part of the TAC in August, so that we only release a portion of the TAC, until we can get something else done and in place.  You recall we did that with red snapper with the IFQ program.  We released a portion of the TAC because we anticipated we might make adjustments to it.

I guess with gag we could do that with an interim rule, but we couldn’t do that with an interim rule for red grouper.  It would have to be a framework and so it’s very complicated and all this has happened just in the last week or so.

I don’t have a good way for you to get to how to do this by January 1, but under any scenario, the first thing to do is to start doing the analyses we need, so we can figure out what it is we have to do and what the implications for the recreational fishery and the IFQ are and then we’ll try to get this done as quickly as we can.  The statute does provide that when you get a notification that a stock is overfished that you have a time period to deal with that.

CHAIRMAN WILLIAMS:  Roy, I actually had a question.  It actually came up -- I saw an email in reference to black grouper and someone had had a comment that they’re really only in the eastern Gulf.  I went back to look at some landing data that I received back in I think it was 2003 or 2004.
With all of the species that we’re managing, and I understand the shallow-water grouper and also the deepwater grouper complex, but there’s quite a bit of fish that’s landed in the western Gulf that we’ve got grouped into these shallow-water or deepwater that I don’t know that we’ve really even done assessments on.

I’m looking at black, red, yellowfin, gag, scamp, red hind, rock hind, snowy, warsaw, yellowedge, speckled hind and you would be surprised how many of these is off -- I’ve got Louisiana, Mississippi, Texas, Florida, Alabama.  By having these complexes, I just don’t know how we’re affecting not only the species, but our fishermen.

Is there some rule that says that we can’t go back to manage these other than a shallow-water complex and a deepwater complex, because I wasn’t really paying attention back when we did that to the point -- Because I really didn’t know I still had this data and then I realized I’ve kept all of my data and so I did find it and that’s something that I was going to ask you about.  Can’t we even change that part of it?

DR. CRABTREE:  Anything you set up in your fishery management plans you can change if you have a record to support it.  Now, the history of managing a shallow-water grouper quota and a deepwater grouper quota goes back a long time.  We’ve had deepwater and shallow-water aggregate quotas on the books for quite a while.

You do now have requirements for ACLs, at least by 2011, that have to be in place for all these stocks.  Do you really want to have ACLs for every individual stock you manage?  Then the other thing is you’ve set up a new plan for the commercial grouper fishery and that’s the IFQ, which is a multispecies IFQ, and that would sort of replace all of those quotas.

I would say you’ve already, on the commercial side, addressed that.  On the recreational side, maybe so, but you’re still going to have to have ACLs for all these species in place in 2011 and if you start triggering all these different ACLs for a dozen species of grouper, it’s going to be extremely confusing and you’re going to end up with lots of dead discards.  

It’s a tough spot and we already -- Look at gag.  As much of the mortality in the recreational fishery is from dead discards as is landed.  I certainly couldn’t support any shift in management that’s going to even further exacerbate that, but it’s a difficult problem when you have the TACs of the two most important species of grouper become so far apart because of the differences in the status of the stock.

CHAIRMAN WILLIAMS:  Thank you, Roy.  Are there any other comments?

MR. ATRAN:  This might just be a matter of editorial license, but in Amendment 30B, we’ve been managing the gag and red grouper on an OY basis and not an ABC basis.  I’m assuming here that you would like options developed for both ABC and OY levels of fishing.

MR. GRIMES:  Your legal obligation is to manage for optimum yield.  Should you want to change optimum yield, the specifications, so that it’s closer to ABC, that’s one thing, but your target needs to be your specified optimum yield.

DR. CRABTREE:  Steve, right now, it’s not clear to me how the ABC they gave us relates to exactly OY.  I would want to see them laid out.

MR. ATRAN:  We have the OY levels.  They’re in the tables and I can tell you what the OY is for each of these for 2010.

DR. CRABTREE:  I don’t know that we need to see it now, but I agree with Shepherd.  Our legal obligation is to manage to achieve optimum yield and so it’s hard for me to see how you manage to some other level.  We’ve already basically set up a framework for annual catch targets and annual catch limits in Amendment 30B and I would guess that we’re looking at readjusting those values.
MR. GRIMES:  Just to add the National Standard Guideline 1 revisions are pretty clear that if you’re setting OFL, ABC, and your ACL altogether, or in very close proximity there, the agency is going to -- I forget the language that it used, but they’re entitled to assume that that does not prevent overfishing and without a very good rationale as to why you’re bunching everything together, that is not likely something that will end up getting approved.

MS. MORRIS:  I’m not -- This motion is not intended to suggest that we’re going to set ACLs at the ABC level.  This is just we have a clear indication from the SSC about what the allowable ABCs are for 2010 and this is just -- All of that follows.  We’ll have to set ACLs and we’ll have to figure out what OY is.  The motion is just simply saying starting with the ABC of the SSC we figure out what we need to do about this.

MR. GILL:  Shep, to your point, in this particular case, however, there is a gap between OFL and ABC and so that condition does not apply and I understand what you’re saying, but OFL exceeds ABC in this case and it is not equal and so the condition that you cited doesn’t apply in this case.

MR. GRIMES:  I guess in terms of there being a gap between OFL and ABC, yes, but if you pile everything on -- The argument is just the same.  You took into account one buffer there and if you eliminate the buffer between ACLs and ABC just because you got a new stock assessment and you’re facing dramatic cuts and you don’t want to cut as much, that’s not a compelling record.

CHAIRMAN WILLIAMS:  Shep, what about the SSC not having recommendations from the council on these levels of risk that we would recommend as policy or as a point of policy that we could have recommended to them that we didn’t?  Would that be a way that yes, we could then manage to OY?

MR. GRIMES:  You mean manage to ABC?

CHAIRMAN WILLIAMS:  Yes, ABC.

MR. GRIMES:  I think that’s a tough issue, an odd issue, but I think you have recommendations from the SSC and those recommendations were made in the absence of any explicit advice from this council as to the level of risk of overfishing you were willing to take.

I would be interested in hearing Steve or someone who is more knowledgeable about the basis for the decisions of the SSC, but I think they went along, at least for gag grouper, with a 50 percent risk of overfishing.  Red grouper, I’m not so sure about, but they’ve made those decisions.  If you wanted to ask them to revisit it, you could send it back with additional guidance, but until you get something back from them, you have their feedback now.

MR. ATRAN:  Just to clarify for gag, the decision on setting ABC was to follow the F rebuilding schedule that would attain MSY levels of biomass in ten years and that was considered to be the 50 percent probability of successfully rebuilding in ten years.  It is less than OFL, but it’s greater than the OY estimate, which means that there is a higher risk of overfishing than if we went to the OY levels.

CHAIRMAN WILLIAMS:  The motion on the board is to initiate a plan amendment for the rebuilding of gag grouper and request staff to develop analyses necessary to implement the SSC’s 2010 ABC recommendations for gag and red grouper.  All in favor of the motion raise your hand; opposed.  The motion carries unanimously.  

Are there any other motions that you wish to make as far as the gag and red grouper assessment?  Seeing none, that is going to take us to the presentation, which is the Consultation Assessment - Draft Effects Analysis and Draft Loggerhead Population Assessment, Tab B, Number 9.  We have Paul Richards.

MR. ED SAPP:  I’m not a member of the committee, but am I misunderstanding -- Does the Reef Fish Committee not need to make a recommendation to the council to accept the recommendations of the SSC or is that something that’s done automatically?

CHAIRMAN WILLIAMS:  No, we don’t make a recommendation.  I think it’s automatically.  That’s sort of like the motion that just passed said that we were going to go on the advice of the SSC and for them to do certain analyses.  No, a motion does not need to be made for that.

That brings us back to Item VI on the agenda.  As I was saying, there will be a presentation by Paul Richards by phone to give us a Draft Loggerhead Population Assessment.  Now, Jennifer is still working on the effects analysis and if she is not through by the time we hear Mr. Richards’s presentation, then I will continue on until she is.  I’m seeing that she will be ready.  Could you all get Mr. Richards on the phone?

MR. GRIMES:  If you would, please, just one second before you start.  I would like to take a moment to introduce our Acting NOAA General Counsel.  She just walked in the back of the room.  It’s Ms. Jane Chalmers and also our other Deputy, Mary Beth Ward, will be here.  They’re in the back with Michael McLemore.  I just wanted to take a minute to introduce them.  Thank you.

CHAIRMAN WILLIAMS:  You said Mary Ward and who?

MR. GRIMES:  Jane Chalmers is the Acting NOAA General Counsel, in the back next to Mike, and Mary Beth Ward is the Deputy.  Jane has been our Deputy for some time, but is currently acting in the capacity of General Counsel, until we get our new political appointee.

CHAIRMAN WILLIAMS:  Thank you and welcome.  We have Paul Richards on the phone.

PRESENTATION - CONSULTATION ASSESSMENT - DRAFT EFFECTS ANALYSIS AND DRAFT LOGGERHEAD POPULATION ASSESSMENT
DR. PAUL RICHARDS:  Today I’m going to talk about estimated impacts of mortality reductions on loggerhead turtle population dynamics.  This is based on a preliminary result of some modeling work that we’ve been doing at the Southeast Fisheries Science Center.

The general management question we addressed with the model was what is the effect of management actions that would decrease annual anthropogenic mortality rates of benthic loggerhead sea turtles on the expected benthic female population size and trajectory?
In the model, we have life history stages.  The ones we use are the pelagic/oceanic stage, the first stage; the small juvenile stage; the large juvenile stage; and adult sea turtles.  Those three larger stages, small juveniles and large juveniles and adults, represent the benthic stages that are vulnerable to the reef fish bottom longline.

Briefly, the model we used to try to answer the management questions, this was the stage/age demographic model.  The structure was based on 2001.  It has been used previously for a similar type of question.  We did three main things to the model.  
One, we updated the parameters in it and two, we attempted to describe the uncertainty, which hadn’t been done previously, and three, we examined the five management units for loggerhead sea turtles in the western North Atlantic.  

We updated parameters in a number of parameter types.  One was mortality by stage, those stages I showed on the first slide.  The other was stage duration, which is effectively growth rate.  That’s the number of years that they stay in each stage.  Then a set of fecundity parameters, eggs per nest, nests per nesting female, hatchling emergence success, sex ratio, the proportion of females, and the remigration interval.  In sea turtles, it’s the number of years between nesting for an adult female.

We then described the parameter uncertainty in a number of ways.  What we did first was, by going to the literature and to the most recent data we could acquire, we set a minimum and a maximum value that we could find to set the parameter range would be for the model.

These parameters in general are the demographic parameters and so it would be mean annual rate for whatever demographic parameter you’re talking about for loggerhead sea turtles.  The minimum or the maximum are not the minimum or maximum for an individual and so, again, it was the mean annual.

We set a number of distribution theories.  If we had little or no information, we used the uniform distribution and we developed some other distributions for some of our parameters by expert opinion or sometimes the data was somewhat skewed and/or it would have a higher modal value, as represented by the other graphs.  Usually we used a beta distribution for our proportion parameters, things like that, and we used truncated formulas for other parameters.  We also examined the effect of the shape of these distributions and of the use of truncation.

We also examined the five management units, which as the nesting assemblages for western North Atlantic loggerheads.  Those are the Peninsular Florida assemblage; the Northern assemblage, which is essentially the east coast of the United States north of Florida; the Dry Tortugas assemblage; the Northern Gulf of Mexico assemblage and then also it does examine in the context of the western North Atlantic, basically the Greater Caribbean assemblage. 

We added an additional parameter to this model where we allowed movement between the units.  I won’t actually spend a lot of time talking about the five management unit model, because, in general, the parameters were identically between or very close between all the nesting assemblages.  Movement rates were thought to be very small and it had essentially no effect on the model and since all of the units stayed the same trajectory track or gave basically the same growth rate.  I’ll pretty much talk just about the western Atlantic model, with the exception that I’ll make population estimates for each of those management units.

CHAIRMAN WILLIAMS:  Paul, I had a quick question before we leave that slide.  I’m reading on the very bottom it says “National Marine Fisheries Service Southeast Fisheries Science Center 2001 Stock assessments of Loggerhead and leatherback sea turtles and an assessment of the impact of the pelagic longline fishery on the loggerhead and leatherback sea turtles of the western North Atlantic”.

Then up at the top, you have the stage/age demographic model structure based on NMFS Southeast Fisheries Science Center 2001.  Since those are two totally different fisheries and how they interact with the turtles and which turtles they interact with, how did you all accept the model that was used for the pelagic fishery in order to figure what you’re now telling us and applying it to the bottom longline fishery?

DR. RICHARDS:  It’s the structure of the model that’s the same and it’s a standard demographic model that’s been used for sea turtles all the way back to Crouse and Crowder in 1987.  There’s slight variations on this each time, but essentially we use just the same model structure.  When we reparameterize it for each parameter, you can use it for any other component that you want to ask questions about.

CHAIRMAN WILLIAMS:  Thank you.

DR. RICHARDS:  Does that answer your question?

CHAIRMAN WILLIAMS:  Yes, it does.  Okay, next slide.

DR. RICHARDS:  The presentation in general uses this model -- I’ll describe how the model was used to first estimate the current female loggerhead population sizes for the entire western North Atlantic population and then for each of the management units of interest.  I want to note there also that this will be -- The population estimates for the adult females will be our most robust estimate that I’ll be showing here today.

We’ll also then use the model to predict our future population trajectory, given management designed to reduce anthropogenic mortality of benthic loggerhead turtles.  The predictions will be shown in number of benthic females, the sum of all the adult and those two juvenile stages.

I’ll show a couple of examples of model runs that demonstrated range of population predictions of the loggerhead in the western North Atlantic and in other words, what happens if we change the parameters a little bit.  Then finally, we’ll examine also uncertainty in the model due to changes in some other parameters and also all of them simultaneously.

I also want to note that the stochastic runs that I’m doing here represent our uncertainty in the stock assessment based on all factors, such as parameter uncertainty due to sampling variation, environmental variation in demographic parameters, and variation in anthropogenic impacts.  We weren’t able to parse those out.

I also want to note that the model, as most matrix demographic models are, they tend to be female only models and if you wanted to estimate total population size for whatever sector you were interested in.  You can take any sector and multiply it by sex ratio.  For example, multiply everything by two times, if you assume it’s a one-to-one sex ratio.
I will get into the results on the next slide, Slide 5.  This shows the frequency distribution of I’m going to call it a conservatively predicted western North Atlantic adult female population sizes, shown for the years 2004 through 2008, because we did is initialize it with the total nest count between those years and the last five years.  
To be conservative, in this case, we took the minimum nest count over the last five years.  We initially started with a nest count of a minimum of the last five years for the total western North Atlantic was 48,252.  For context, last year’s nest count was 69,668.  This is a fairly conservative estimate of what the total number of females are.
It’s derived from 10,000 simulated model populations, based on a simple equation.  It’s total females equals the nest count divided by the nest per female, one of the parameters in the model, times the remigration interval or the years between nesting. 

The nest count was set to a single value, because it’s a count, and, again, it’s the minimum in the last five years.  Remigration intervals are chosen from a uniform random number in a range of 2.74 to 3.65 years between nesting events.  This is a fairly well measured parameter I might note also, in addition to nests per female, which is selected randomly from a truncated normal, with a mean of about five and a CV of about 25 percent.  It’s a range of two to eight nests per female.  Again, this is another fairly robust and well known parameter.

What it shows is -- On the X-axis are the total western North Atlantic adult female population, showing a histogram of different model runs, and on the Y-axis we see number of simulations.  You can interpret frequency distribution and it shows that general distribution suggests that current population size is likely to be somewhere between 20,000 and 40,000 and not likely to be greater than 70,000.  In general, it’s a lognormal distribution, which is common in estimates.

We did it again.  The previous was just for adult females.  We had to make many, many more assumptions to be able to predict the rest of the population.  Here, we’ve tried to predict the total benthic female loggerhead population size.

We use the same methods as in the prior slide.  The exception is now we have assumed a stable age/stage distribution, which is based upon the model and is highly dependent upon the input of the parameters.  This one has by far the most uncertainty associated with it.

A similar frequency distribution for the western North Atlantic benthic female population is plotted on the X-axis and the Y-axis is frequencies and you can see from this distribution -- It suggests that the current benthic female population, the one that’s potentially risk from bottom longlines is between 30,000 and 300,000 and not likely to be much over a million.  You can see that --

Here, we’re looking at the predicted frequency distributions of adult females for each of the reproductive management units.  You can see that upper left-hand corner is Florida Peninsular female population.  Florida Peninsular nesting assemblage comprises somewhere around 90 percent, 85 percent, I think, of all nesting in the western North Atlantic and so the numbers in that histogram look very similar to the first one I showed, a population of somewhere just under 20,000 adult females to somewhere around 40,000 is the lognormal distribution.
The Northern nesting assemblage, upper right-hand corner, this is the east coast nesting assemblage, shows somewhere around 1,000 to about 1,500 adult females.  It’s substantially smaller than the Florida Peninsular population.  In the lower left is the Northern Gulf nesting assemblage, which is even yet again even smaller, somewhere between 200 and 700 or 800 adult females, and then a very small nesting assemblage in the Dry Tortugas in the lower right.  It shows somewhere a little over 50 adult females to about 200.  The frequency distribution is based on the amount of --.

The take-home message from this -- Again, where we did the five population model, all the trajectories followed the same across each of them as the parameter was set basically the same, but then we also had no differential take hypothesis for the Gulf of Mexico reef fish fishery.  
In other words, we assumed that the take was equally proportional to the population size from each of these assemblages and in addition, that the level of segregation between these assemblages isn’t very well known.  There’s a number of hypotheses that say they’re very segregated and others that say they’re not.
All that meant that, one, if you assume that they’re highly segregated and there’s differential take, obviously the population from the Dry Tortugas are at great risk of being extirpated, but if there isn’t and if they’re a panmictic population, then you’re looking at a much larger single population, but we won’t discuss it any more beyond just those nesting single assemblages or population sizes are.

Slide 8, here we’re going to look at predicted projections for what would happen if I took those initial population sizes that encompassed the parameters and then projected them out for a hundred years.  
What I show in the upper right-hand corner is the population distribution at t equals zero, for benthic females.  It was the same as the slide about two slides ago.  Then what I’ve plotted is the contour lines of that distribution as we project.  The projection is a random selection of all the parameters, given those distributions --

(Whereupon there was a power failure and the recording was stopped.)

CHAIRMAN WILLIAMS:  Would you all like to get Paul Richards back on the phone?  We’re going to stay here until we finish the agenda today.  I don’t care if we go until ten o’clock, but we’re going to finish the agenda, because we’ve got some items that we have to get covered.
DR. RICHARDS:  We’re on Slide 8 and can I ask how much more time we have?

CHAIRMAN WILLIAMS:  As little as possible.

DR. RICHARDS:  I’ll try to do it in like fifteen or twenty minutes.  I was talking about this distribution of the trajectories of the benthic females and what I was trying to describe is the X-axis is in years.  We go out to hundred years in this case.  The Y-axis is population size of total benthic females and in the upper right-hand corner, I show the population distribution at time equals zero.  Imagine that distribution flipped on its side right up against the Y-axis and that is what is represented by the red line, is the contours that represent that distribution as it moves out in time.

In this case, and this is, again, random selection of parameters, according to the distributions and the ranges that we set on and so we’re trying to incorporate all the uncertainty in the parameters.

This population distribution, in this case, would essentially shrink and move down, decrease, in size.  You can see that by the 50th percentile it’s declining and the 25th percentile is declining and so on.
We can look at this distribution in another way and that is by looking at the asymptotic population growth rate.  It’s called asymptotic because technically they’re the dominant eigen values from each of the randomly generated matrices.  What that is an indicator of is the long-term population growth rate, the momentum that the population has, they’re pushing to.

In the case of sea turtles, when I say long term, we’re talking about a number of generations.  The generation time in loggerheads is thought to be around forty years and so you’re talking about growth rates that are achieved if all else remains at equilibrium.  In other words, there are changes, for example, in mortality rate or giant environmental fluctuations, et cetera.  It would be something like reach this growth rate after something like 120 years, but it’s the long term for the population growth rate that the population is inherently capable of.

What this distribution shows on the X-axis is the population growth rate.  Zero is essentially a population not growing.  Positives are growing a few.  In this case, the distribution shows up to 5 percent per year and the negative side is all the way down to minus 15 percent per year, the total predictions from this sort of first cut of our model parameterization.
The median population growth rate distribution is about negative 5 percent, 4.68, and I show a range and the 95 percent confidence interval, that which extends from a very large negative growth rate to a 3.4 percent positive.  14 percent of these parameter sets realize population growth rates that are positive and 86 are declining.

The basic first cut of our parameters show that a rapid population decline for the average population.  We then ask, is it possible to get a large proportion of positive growth rates from this nominal model, as we’re going to call it here, for the western North Atlantic loggerhead by reducing mortality and in this case, of just benthic stages, the stage of interest.

In the model, we used the following --, mortality rates for this example.  Essentially, large juveniles and adults had equal mortality rate and we asked the question, what would happen if we set those benthic mortality rates at their minimum estimate?  Those aren’t the limits of natural mortality.  Those are, again, the limits that we set based upon the empirical estimates.  They are the limits of what is possible at the mean annual life history rate.

What we see is there’s a plot of those trajectories that give that shift in the parameters and you can see it looks very different than the others.  You don’t necessarily grow the population, in general, but you have a distribution essentially spread through time, which means you have a certain proportion of increasing ones and a decent proportion of declining ones.

Slide 11 shows that histogram, the top histogram, as compared to that prior histogram for parameters at their nominal values.  Essentially, what it shows is that reduction in benthic mortality is moving our parameter over within the range we feel is possible.  It moves the distribution to the right.  It suggests the model is fairly sensitive to changes in benthic survival.

The median long-term growth rate in that change was just barely greater than zero.  We provide a range and confidence intervals that straddle either side of zero, from negative 6 to positive 7.8.

54 percent of those were yield growing and 46 were declining, that parameter set.  Again, there’s that first cut through the model that --, which showed about 14 percent of yields growing and 86 were declining.
Slide 12 -- I’ll give this example very quickly.  Essentially, we just changed another parameter, meaning age to maturity, from thirty down to twenty-two, to see what would happen there.  The next slide, Slide 13, in this case you get an even more dramatic shift and I show the nominal up in the right-hand corner.  Again, it showed the decline.  Age of maturity is thirty years and here, we set it to what the minimum annual estimate was, twenty-two years, and just that parameter alone showed in general most populations are growing.  That suggests, again, the model is very sensitive to changes in age at maturity and in other words, qualitative statements about population increase or decrease are also very sensitive to this parameter.

I want to note though that in loggerhead sea turtles the thinking right now is that the age of maturity might be larger than thirty years and I think there’s some more recent evidence suggesting it might be as high as thirty-five years and so this might be quite an optimistic scenario for loggerheads.

Slide 14, I just want to remind you the parameters we used were the estimated range and these empirical things and not the expected or possible range and that increasing or decreasing these things and changing the shape basically affect the model result.  It isn’t surprising.

Slide 15, we did some type of analytical sensitivity analysis where I looked at all the parameters moving as we allowed them to and then looked at the output and depict the regressions on each of those and what this shows is which parameter has the largest single effect on the model.  It shows that pelagic survival is a parameter independent of others.  It explains about 67 percent of the variation in population growth in the nominal model.

The next largest was pelagic stage duration, which is a substantially smaller percent, about 10 percent.  What this order simply suggests is the rank order of research priorities and what that would be to help reduce the uncertainty in loggerhead trajectories, all that uncertainty I described earlier.

Slide 16, to return to our question and to rephrase it -- We tried to rephrase it again and said how much will it help population recovery of loggerhead sea turtles to specifically reduce bycatch in the  GOM reef fish fishery?

One of the first things we had to say is how much reduction is possible?  There’s rather wide range to those parameters.  First, one thing we could do is assume non-compensatory additive mortality, which means that we assume the current mortality values that are measured or at least comprised of natural mortality plus anthropogenic mortality.

We have no estimate of natural mortality.  Some expert opinion places it at a minimum of 1 percent, more like about 5 percent.  We assume it’s somewhere in there, although it could be much larger.  In fact, for small juveniles, some experts believe it may be as high as 10 percent.  These are potentially minimum estimates for natural mortality.

That leaves approximately between 93 percent and 67 percent of the mortality reduction available to management and here, we’re going to assume that small juveniles are going to track the adult and large juvenile mortality rates in this constant, which is proportional to the difference between 17 and 15 percent.  We ask, if the nominal model that we showed originally is close to correct, then what would this mean in terms of recasting the figures?

The next figure, Figure 17, we’re going to spend a decent amount of time on this.  This is kind of a complicated thing.  The first thing I want to focus on is the histogram of bars and the left-axis, the frequency distribution associated with that histogram.  That’s the frequency distribution of the percent change in total benthic mortality relative to the nominal values that could achieve a growing model population.  I’ll explain that in a minute.

The X-axis is in percent reduction in adult and large benthic female mortality, with small benthic equal to X-axis values times 1.13.  The first set of values is that percent reduction and then below this all, I also wrote out what the nominal values were.  15 percent was used for both adult large benthic and the limits of 7.5 to 23 percent showed the current range.

The nominal has an arrow that points up and the second X-axis is the annual percent mortalities and the rescaled to the percent reduction.  Obviously it’s the nominal at the zero percent change.  When we read this at zero on the X-axis, you can see that that bar showed it was about 4 percent of the realization, resulting in zero growth.
Let me back up for a second.  What really -- this was we let all the parameters vary and then asked, what would it take in terms of benthic mortality to get zero growth?  Again, at zero percent change in reduction, we have about 4 percent of the realization gives zero growth.  That means all realizations to the left of that gave zero or better.  I could give you more examples of that, but now what I want to focus on is instead the cumulative frequency distribution.  When we stack all the bars up to that, that’s what the line shows and that corresponds to the right most Y-axis.

For example, at the nominal value, which was a zero percent reduction, we can see the cumulative for that point was about really less than 10 percent.  -- This x-axis is total mortality and cannot be directly used for management.  This is just a single example of how I calculate this.

In the next slide, Slide 18, I rescaled the X-axis once again and this time, to the relative percent reduction in total benthic anthropogenic mortality and so I subtract out anthropogenic mortality from the previous axis and scaled them all relative to whatever the nominal was used in whatever model I was running and I pulled the histograms out, because they aren’t particularly of interest.  What’s of interest is that cumulative frequency distribution, which is shown on the Y-axis.

Then you see a series of lines.  I ran these under the two scenarios.  The dotted lines are all natural mortality set at 1 percent and the solid lines are natural mortality set at 5 percent and then the different colors are red is the uniform distribution for all parameters and then the black, orange, and blue is increasing the peak in our distribution and my code is SE2, SE4, and SE8.  What those stand for is essentially the shape parameter that control those distributions.  You can see the effect that that has on the model output.

Essentially, what it means is as you increase from 2 to 4 to 8, it would be as if you had increasing precision about that parameter and so how to read the figure, in general.  The way I read it, in general, is I’ve also put two notes here that note the regions of growing model populations, anything essentially to the right of the line, and then the region of declining model population, anything to the left of the lines.

For example, if you wanted a 50 percent probability, so to speak, of a cumulative set of populations that were growing, you would look at that on the Y-axis and look over and see under which line you felt was the most acceptable.  I would say with the uncertainty in the system that I feel most comfortable with a conservative point of view.  The farthest red line to the right is where the conservative position is and you would be at a 50 percent probability of getting growing populations and you need to reduce relative percent reduction in benthic anthropogenic mortality to about 80 percent.
Another way to read the same figure is even a 100 percent reduction in total anthropogenic mortality -- Of course, all the uncertainty we have in just the base model alone suggests that -- than 68 percent of the model realization yields growing population.

I want to note also that we’re unable at this point to quantify the relative likelihood of any of these lines.  We just show you a relative effect of these different pieces on the model output and so what we also want to look at then is what is the sensitivity analysis, allowing individual parameters to -- due to these lines.  That’s what the next figure shows, Figure 19.

CHAIRMAN WILLIAMS:  Paul, are you close to the end?

DR. RICHARDS:  Yes, I am.  I have two slides.  This one is sort of a mess.  Quickly, what it says is that that result is very sensitive to pushing the parameters to the limits of their distribution.  What I’m doing is pushing each one along to its limit while allowing the others to vary randomly.  We did another type of sensitivity analysis that I’m not presenting that show a similar result.

The red ones that I highlighted was the pelagic survival, which a few slides ago I showed that that had the greatest sensitivity to population growth rates.  What this would say, of course, is depending on how conservative or how sensitive the model is to this result, that even 100 percent reduction in total anthropogenic mortality would only yield something less than 10 percent, the worst case scenario, of population with the positive growth rate.  That’s worst case scenario when you’re examining parameters individually.

There’s a lot of caveats associated with this, the least of which is we don’t expect parameters to vary independently.  We actually expect the situation potentially to be worse than this, because they may be positively correlated, which is a common thing to see in life history parameters.  In other words, as survival rates increase, you tend to see other survival rates increase of other stages.  Not necessarily, but in many cases.  The same thing if survival rates are high.  Sometimes you see higher growth rates, particularly in reptiles.

The final slide is just my conclusions from what I’ve shown.  One, the loggerhead benthic female population in the western North Atlantic is fairly large with a large range of uncertainty in total population size, 30,000 to 300,000 or more.

Predicting future populations is very uncertain, due in large part to our uncertainty in our knowledge of loggerhead life history.  Three, fine-scale questions such as the impacts of individual fisheries, which we never actually were able to address -- For example, how much will it help population recovery of loggerhead sea turtles to reduce bycatch in the GOM reef fish fishery cannot be resolved by the model, given the high degree of uncertainty in model parameters.

Four, we can conclude that any reductions in mortality will improve the long term outlook for loggerhead sea turtles, but this model demonstrates that even 100 percent reduction in anthropogenic benthic mortality may be insufficient to reverse a population decline if there is a decline.  That’s it.
CHAIRMAN WILLIAMS:  Are there any questions for Mr. Richards?
MS. WALKER:  Thank you for your presentation and excuse my ignorance, but from what I think I understood from the presentation, the turtles are worse off now than they were eight years ago and are you telling us that the biological opinion in 2005 -- I think it was eighty-five turtles, we could safely take eighty-five turtles.  Are you saying now that it would be less than that?

DR. RICHARDS:  On the first question, as to whether we’re worse off than we were eight years ago, I think most of the hypotheses I’ve seen usually assume a reduction rate of around 5 percent.  I think we’re still in the same ballpark on that one.  I’m going to recast it as this doesn’t show anything is really changed.  That’s my opinion.

MS. WALKER:  Nothing has changed and then would you conclude then that the 2005 biological opinion would still be admissible now?

DR. RICHARDS:  That’s a difficult question to answer, because the models then -- as it does now, which would suggest that you can’t have any anthropogenic mortality, at least from a conservative position of turtles.  Obviously there’s substantially riskier positions you could take.  I don’t know how to exactly answer that question.

CHAIRMAN WILLIAMS:  Bonnie, would you like to respond to that question?

DR. PONWITH:  It’s just that the biological opinion -- There’s science in there.  In other words, it relies on scientific input, but the biological opinion itself is beyond the scope of what Paul would be addressing.

CHAIRMAN WILLIAMS:  Paul, I was a little confused on a couple of things.  I know that you said that this model, while it was used in the pelagic longline fishery, it was converted over I guess as far as the inputs that you were using for the bottom longline, but what I came out of this on the twentieth slide is really predicting future populations is uncertain, due in part to the large uncertainty in the knowledge of the loggerhead life history.  This model really doesn’t know.  It’s just trying to use certain things based on all of these uncertainties.

I know in some of the documentation we’ve seen where it showed where the loggerheads were increasing and the graph actually started out in 1989 and ended somewhere around 2008 and there was actually an increase in 2008 and so they’re no worse off than what they were in 1989 and they may be a little bit better than what they were in 2007.

There’s been all sorts of news articles that has been distributed to us by email that says they’ve done a population assessment, it was my understanding, and the loggerhead population is on the rise, that it’s increasing.

DR. RICHARDS:  You see the same thing in the nesting.  Essentially what you’re talking about is the -- are suggesting there’s been an increase in the number of turtles and that’s for those stages that people are finding in the water.  Nesting, for example, is declining.  

That seems like a contradictory thing, but in a population complex this, the size structure of the population, how many individuals are in each of the size classes, can strongly affect the turtle population growth at any moment in any one of those segments of the population.  This is known in population biology as transitory dynamics in population.

What I, in general, presented here was, again, the long-term population growth rates.  It’s like the growth rate that the population wants to move to if it could get a stable age distribution.  There’s no reason to assume right now that loggerheads are at a stable age distribution, which is why you see these enormous differences sometimes in growth rates between different segments of the population.

When you try to put it altogether right now with the information we have, we can’t make a prediction about the total population’s growth rate.  While I’ve seen the same news reports and I’ve seen some --, which may mean in a few years you’ll start to see an increase on the nesting beaches and in fact, we potentially could make a big mistake over the next ten or twenty years where you see the increases on nesting beaches, but the long-term prognosis for the population could actually still be in decline.  

I realize that’s a rather pessimistic statement, but we can’t really evaluate that either way.  Essentially, I have no good answer for your question, other than these are common things to see in structured populations of long-lived species.
DR. CRABTREE:  Paul, I’m looking at what in the presentation I have was Figure 18.  Can we put that up?  What we’re looking at there is the cumulative proportion of the models and the percent reduction in mortality and then we have a whole series of lines that I guess are different model runs, but at least in part the differences between them are assumptions about the natural mortality rate?

DR. RICHARDS:  One is the natural mortality rate that --, the 5 percent.  The different lines are just different distributions for the parameters, but nothing else changed.

DR. CRABTREE:  Did I understand that you said that you were unable to quantify the likelihood of any of the individual lines, so that any of these lines are equally likely?

DR. RICHARDS:  I don’t think I would exactly conclude they’re equally likely, but we’re unable to quantify them.  If I was gambling, I would probably treat them equally likely, although I don’t suspect, for example, personally, that 1 percent natural mortality is really what loggerhead sea turtles would experience.  That’s just my expert opinion.  I think that those dotted lines are sort of an absolute limit.

DR. CRABTREE:  Would it be fair to look at this then if you looked at the lines that are furthest apart from each other that that somehow bookends the likely range of the uncertainty and the truth lies somewhere in the middle?

DR. RICHARDS:  It’s a natural tendency for people to do that and the only thing you have to assume is that we’ve got the other parameters all correct and that’s, again, one of the unfortunate things about what that sensitivity analysis shows, is the very small changes in those.  

In general, if you have a feeling towards central tendency, which a lot of us do, then yes, you could take the middle of those lines and spread them, particularly the solid line.  Again, my personal opinion is the dotted lines are the absolute limit of natural mortality.  1 percent natural mortality is pretty low.  5 percent is probably more reasonable.  Probably splitting the solid lines if our nominal model is sort of the best estimate of where the truth population lies.

CHAIRMAN WILLIAMS:  Thank you.  It does read on your slide that you were unable to quantify the relative likelihood of any of these lines.

DR. SIMMONS:  I’m just looking at your figure here and I guess in your expert opinion, would you say or were you saying earlier that we needed an 80 percent reduction to get somewhere between the two-and-a-half percent mortality?  Is that what you were suggesting earlier for the natural mortality, for an 80 percent reduction in anthropogenic effects?

DR. RICHARDS:  No, the 80 percent reduction in anthropogenic mortality, if natural mortality was 5 percent, would still be about 50 percent chance of a growing population.

MR. PERRET:  Could you put the last slide up, please?  Let’s see if I can sum it up.  We don’t know what natural mortality is, but we’re guesstimating, estimating that it’s between 1 and 5 percent.  We don’t know what the population is, but it’s between 30,000 and 300,000 or more.

The population growth, which is negative, I think is at four-and-a-half percent, in spite of what we’ve done in the past, and any reduction in mortality, and I’m reading the last one, will improve long-term outlook, but even 100 percent reduction in anthropogenic benthic mortality may be insufficient to reverse a population decline if it exists.  Early on, you said we’ve got negative four-and-a-half percent growth.  Do we indeed have a population decline?

DR. RICHARDS:  I can’t answer that question.

MR. PERRET:  We deal with uncertainties in data.  Some time back, we had a presentation on sharks and we’re going to rebuild some sharks in 400 years.  Now, I personally think that’s ludicrous, but at least we’ve got a timeframe.  Here, we don’t know what natural mortality is and we don’t know if we’ve got 30,000 to 300,000 and we don’t know whether they’re declining or not and yet, we’re supposed to take more restrictive measures and if we take them, we don’t know if it’s going to do any good.  I guess you sense my frustration.

DR. RICHARDS:  Right.  I do, but this is what the data says at this point with loggerhead and the uncertainty we have in the data.  We’ve been unable to sort of quantify the relative probability of a decline.  

My personal opinion is we’re probably experiencing a decline.  How much it is, I really don’t know.  I wouldn’t necessarily say that we’re showing a 5 percent decline, but that’s why the real way to describe this model is it’s heuristic.  It’s for teaching and learning purposes, primarily, and it demonstrates if all these pieces fall into place and are true, then this is where you’re at.

One more note is I also say 100 percent reduction in anthropogenic benthic mortality may be insufficient and it’s because there’s other areas that definitely conservation needs to work on loggerhead sea turtles and we probably shouldn’t be particularly complacent with them.  Yes, I hear your frustrations from that side, but as a scientist, I can’t conclude, with this data and this model, whether we have a decline.  There is other evidence though, I would say, that strongly suggests there is a decline.

CHAIRMAN WILLIAMS:  I believe I heard you say, in that last couple of minutes, that yes, there is a decline, but we really don’t know what’s causing that decline, nor how we fix it.  Is that correct?

DR. RICHARDS:  Yes, that’s true.

MS. MORRIS:  Thank you for your presentation.  I thought I heard you say, and I’m just trying to check on this, that when you did the different model runs and you looked at if we -- The only thing we did was reduce the mortality of benthic females, which are I guess the animals that are interacting with the longline gear, the bottom longline gear, that the model runs showed a slightly more optimistic projection about growth rates.  

There was a median that rose up into the positive zone for growth rates in that situation and more of the odds of an increasing population compared to a declining population were more favorable for the sea turtles and did I understand you correctly?
DR. RICHARDS:  Yes.  Again, if you decreased just those parameters and left the others to vary randomly.

CHAIRMAN WILLIAMS:  Are there any other questions?  Thank you very much, Paul.  We appreciate you working with us in these technical difficulties that we’ve had, the electrical storms and the other problems.  Thank you so much for your presentation.  We appreciate it.  Jennifer, are you ready?
MS. JENNIFER LEE:  Yes, I am.

CHAIRMAN WILLIAMS:  Let’s hear your presentation.

MS. LEE:  As everyone knows, I work in the Protected Resource Division of the Southeast Regional Office.  Today, I’m presenting to you our endangered species consultation assessment for Amendment 31.

Just to review, the purpose of this presentation is to provide you with input on Amendment 31, to inform your decision making.  More specifically, our purpose is to facilitate meaningful discussion by presenting the probably effects of the preferred alternatives on listed species.

What we’ll do is we’ll look at what effects some of your preferred alternatives might have and we’ll also look at some of the other alternatives in the document and what effects they might have, if implemented.  In addition, there’s several places in the presentation where I state assessment presumptions to which we’re looking for feedback.
I do want to point out, as I think is obvious from how soon you got this presentation, this is a preliminary analysis only and it is subject to agency review.  We’re just trying to give you some feedback on how things are progressing.

The focus of today’s presentation is on the bottom longline component of the reef fish fishery and its effects on loggerhead sea turtles.  This is because although the biological opinion will cover the entire fishery, it is the bottom longline component’s exceedance of take that triggered our reinitiation and that’s the focus of Amendment 31.

Because 80 percent of all observed takes have been identified as loggerheads and no other species have been identified, the remaining 20 percent were unknown, we believe the vast majority of takes are indeed loggerhead sea turtles and so that will be the focus.

You just received your presentation from Dr. Richards on the results of a new population assessment model describing loggerhead sea turtle status this time.  What I would like to do is just review a couple of his slides and sort of provide our perspective on that assessment.  From there, we’ll jump into the effects of the bottom longline component on sea turtles under status quo management to establish our baseline effects analysis and then the remainder of the presentation will focus on our assessment of each action.
As I mentioned earlier, we’ll look at the preferred alternatives and we’ll also look at a few other alternatives and we’ll wrap up looking at the effects as a whole and in other words, the combined effect of the different actions and alternatives.

Here we go, loggerhead sea turtle status.  I know we’ve talked a bit about this now, but as Dr. Richards explained, only 14 percent of parameter realizations under the base, or what Dr. Richards called his nominal model, yield growing populations.  86 percent yield declining populations.

Really, it’s our perspective, based on the current knowledge of species life history parameters and the Southeast Center’s model, it is very likely that the population is in long-term decline and possibly at a high rate.  Based on the model runs using the parameter ranges in the primary literature, it does appear, as Paul said, that the population is likely declining.  At least that was his personal opinion.

Again, we just went over this in some detail and here’s our interpretation of this model.  Another way to explore loggerhead sea turtle status under their model is to look at changes to the relative percent reductions in total benthic anthropogenic mortality and see how they impact model runs.  By assessing the effects of changes in overall mortality rates by using the model in a probabilistic way, we can identify mortality levels likely to result in a stable or recovering population.

As I mentioned in my October presentation to you, NMFS established a loggerhead biological review team to assess the loggerhead population structure globally to determine whether distinct population segments, or DPS as we call them, to assess the status of them.

The loggerhead biological review team reviewed and synthesized all available information and has rendered an expert opinion and has prepared a written report, or a status review, which is now in peer review, but the report has selected 0.95 as the most appropriate survival rate for the adult stage.  This would actually be the adult survival rate under pristine conditions, meaning no anthropogenic mortality.  Really, looking at this, we think it’s important to focus on the solid lines there that assume the 0.95 survival rate.

That’s all really I’m going to present on the big picture status and effort reductions needed and now I’ll get into the bottom longline component.  This map should look familiar.  It’s included in Amendment 31.  I’ve included some summary stats on the slide too, so you can see the level of observer coverage we had, the number of takes observed for each and their disposition at release.

For our mortality estimate analysis, we reviewed the fates of all twenty-six observed sea turtles in the reef fish bottom longline fishery from July of 2006 through April of 2009 and we used that information to estimate mortality.

In the previous slide, I included the release disposition and you may have noted that there are four where the disposition was unknown.  To estimate the likely fate of those animals whose condition was unknown at the time of release, we applied the ratio of observed turtles released alive and discarded dead.  We did not make the worst case assumption that they were all dead.  Instead, basically our mortality estimate assumes the observed ratio is representative of all takes.

For our post-release mortality estimate, we applied post-release mortality criteria to all animals we believe were released alive to estimate those that may have ultimately died.  For those of you not familiar with our post-release mortality criteria, essentially they’re a function of where an animal is hooked and then how much line is left.  Obviously if it were gut hooked and a lot of line left, they would have a much more likelihood of resulting in a mortality.

Here are our recent bycatch estimates.  As you know, in September of 2008 we got our first estimates, which include 2006 and 2007 data.  In April of 2009, the Center produced a second report with updated 2006 and 2007 logbook and observer data and also 2008 data.
What I’m presenting here is the revised 2006 and 2007 and effort using the updated information from the 2009 report and then the 2006 through 2008 estimates that were in the Center’s second report.  The lethal take I’m presenting here is not in those reports.  It’s based on the overall mortality rate that I just presented to you.

CHAIRMAN WILLIAMS:  One quick question.  Where you’ve got 2006 and 2007, eighteen months, entire Gulf, 615 --

MS. LEE:  Let me explain.  I guess what I did is I just noted that the first two estimates there originated from the eighteen-month time period.  On the table, I just took that and basically standardized it, so that I’m showing you annual total take.  Again, if you looked in that first report, those numbers are slightly different from the first Center report and that’s because I used that 2009 report, which had the updates in it, to get those numbers.

CHAIRMAN WILLIAMS:  This is strictly on the bottom longline when you say entire Gulf?

MS. LEE:  Correct.  

CHAIRMAN WILLIAMS:  Inside fifty fathoms?

MS. LEE:  The Center’s estimate did not actually post stratify by depth and so these are their estimates and they were not by depth.

CHAIRMAN WILLIAMS:  I’m just confused, because I thought there really weren’t any takes outside of fifty fathoms and we know what the takes were inside of fifty fathoms and so that’s why I was confused of where you got your number.

MS. LEE:  The takes are what we have and so the vast majority of them -- I think there might have been one outside of fifty fathoms.  It’s just when we did the estimate we didn’t actually specify that it was in a depth location.  We just prepared the estimate.

CHAIRMAN WILLIAMS:  Okay.  Go ahead, Jennifer.

MS. LEE:  We’re on Slide 11 and I guess what I wanted to kind of cover is I’ve gone ahead and shown you the estimates that we have.  The ESA case law dictates that when we’re looking at anticipated effects that we base our decisions on conservative assumptions and one of the factors I think you’re aware of is that compared to 2007 and 2008, the reef fish observer program had observed coverage reduced by about 50 percent and the shark bottom longline observer program was reduced about 20 percent.

Also actually, lower or non-existent coverage levels for some strata, such as in the western Gulf of Mexico, would likely contribute another negative bias to those estimates.  They were also concerned -- There was a lot of talk about the early estimates and how there was one trip that caught a particularly large number of turtles.

We do have recent take data and now we can extrapolate out.  We don’t have the effort information, but we did recently have a trip where five turtles were taken during one trip.  In light of that information, we feel that really the 2006 to 2007 based estimate is a more defensible estimate.

When we’re looking at anticipated status quo sea turtle take, we’re basing it on that information, which comes out to 615 captured annually.  That’s an entire Gulf estimate and using the mortality estimate that I gave you, 380 would be killed annually, immediate mortality of 279 and post-release mortality of 101.
Just a little bit of a big picture before we move on to the various anticipated effects from your actions.  Just kind of in a qualitative sense, mortality in this fishery is a newly discovered impact.  It’s our most significant new impact on the species.

The fishery is capturing older turtles, which are more reproductively valuable.  As we’ve established, the West Florida Shelf is an important foraging ground and the Florida subpopulations are very important to overall status and recovery.  We also have Witherington et al 2009, which is the Florida nesting data, that indicates that loggerheads are declining.


There are some in-water studies that show increases, such as the South Carolina information that I think Kay mentioned.  How all these pieces of data fit together is unknown, but, again, also some of the recent nesting data in South Carolina -- For the 2008 year, that was high.  That’s really from the northern population, the recovery unit.  That’s not the one that this fishery is affecting.

Your first action, Allow or Disallow Bait in the Bottom Longline Fishery, for this one you don’t have a preferred alternative selected, but we did take a look at it.  Our assessment of the action actually should come as no surprise, because I think this has been discussed at previous meetings, but we don’t see that we can quantify an effect of this action.  

It is true that prohibiting squid bait has been shown to reduce loggerhead catch in the Northeast Distant Pelagic Longline Fishery, but that effect was attributed to whole squid in smaller turtles and the reef fish fishery uses cut bait and catches larger turtles and so it’s really hard to just say we have this information in this fishery and let’s apply the percent.  It is possible that it could have some benefit, but we really don’t have data to support quantifying that.

Action 2, Restrict the Use of Bottom Longline Gear for Reef Fish in the Eastern Gulf, here you have your current preferred, which is to prohibit the use of bottom longline gear in the EEZ in waters less than thirty-five fathoms through June through August.

For our assessment, we presume 100 percent of effort in twenty to thirty-five fathoms will shift into waters thirty-five to fifty fathoms.  Some potential problems with this presumption that I think folks have maybe brought up have been IFQ effects on temporal fishing behavior and how that would come into play and then fish catch availability in deeper waters.  Another alternative you have is the same, less than thirty-five fathoms, but in April to August.  We also took a look at that one.

If 100 percent effort shift is assumed, then you wouldn’t have a reduction in effort.  The only way you would have a reduction in sea turtle takes would be if you based that on changes in density and catch rates.

This slide shows recent aerial survey data which we believe represents our best data on the distribution of sea turtles.  The ratios in the last column are relative to the twenty to thirty-fathom depth strata and so what you see here is that zero to twenty fathoms has 2.2 times the density of twenty to thirty-five fathoms and from thirty-five to fifty fathoms has 30 percent of the density of the twenty to thirty-five fathoms.

To analyze the closure, we basically looked at our aerial survey data results and compared estimated densities as an indicator of relative density of sea turtles across depth strata.  We assume proportional decrease in turtle catch rates with decreasing density and as I just mentioned, the sea turtle density of thirty-five to fifty fathoms is only 30 percent of that found in twenty to thirty-five fathoms.

Here are the results of our analysis.  The percent of overall effort for all depths during June through August was 27 percent and for April through August it was 46 percent.  That’s not on your slide, but looking just at the proportion of annual effort in each time period, in twenty to thirty-five fathoms, 16.5 percent of overall effort in 2006 and 2007 for all depths occurred in the preferred alternative closure area.

In the third column, you can see over three times the effort occurred in twenty to thirty-five fathoms than in the thirty-five to fifty fathoms.
April to August, effort proportional to annual effort was slightly less than the June to August estimate, but still over three times.  To calculate the percent reduction in annual sea turtle bycatch for this action alone, we assumed that all effort, again, in twenty to thirty-five fathoms transfers to the thirty-five to fifty fathoms and that any effort outside the twenty to thirty-five fathoms remains the same and then we applied the density estimates that corresponded to the thirty-five to fifty fathoms to that shift in effort.

Note that if none of the effort redistributed then the percent reduction would be 26 percent, but it is unrealistic that folks wouldn’t just fish beyond thirty-five fathoms, or at least that’s what we believe.

MS. MORRIS:  Jenny, could you go back to that slide for just a minute?

CHAIRMAN WILLIAMS:  Jenny, this isn’t the reduction that you would get in sea turtles.  This is the reduction in effort.  Is that correct?  You keep saying effort, if there’s 100 percent effort.  We know, realistically, that’s not going to happen, but you choose to use the 100 percent?

MS. LEE:  I guess I didn’t present -- You see basically we’re assuming that it’s a linear relationship and so when we’re talking about the effort changes, the percent of sea turtle annual bycatch reduction, we’re factoring in along with using the density estimates I’ve provided.  

Here on that slide it shows that the preferred alternative closure from June through August in twenty to thirty-five fathoms would result in an 11.5 percent reduction in annual sea turtle bycatch, just based on this action.  Then if you close April through August from twenty to thirty-five fathoms, you would have a 17.2 percent reduction.

CHAIRMAN WILLIAMS:  Once again, that is on effort, right?  When we were looking at the reduction, we saw a large reduction based on the observer data.  Is that correct?

DR. CRABTREE:  Kay, I’ve said numerous times on the record that you can’t look at it that way.  The observer data just reflects where most of the trips are and you can’t calculate a reduction based on that.  There’s not enough observer data and there are not enough takes observed to come to any conclusions about spatial or temporal patterns and we’ve had that discussion many times.

Now, you can make the case that if you move the fishery out to thirty-five fathoms that all of the effort won’t shift out to thirty-five fathoms and some people just will stay home and don’t make trips and I don’t argue that point with you, but the problem is I don’t know and I don’t think we have any way to calculate what will happen.

If you know how much effort won’t occur because of that, let us know, but we don’t have any way to calculate that and so what we’ve done is base the assumption that all the effort that was inside twenty to thirty-five fathoms will move outside of thirty fathoms and still take place.  Whether that’s right or not, I don’t know.  We don’t have any way to calculate that.

CHAIRMAN WILLIAMS:  Roy, I was looking at the slide that she previously showed which showed from the thirty-five fathoms to the fifty fathoms as it relates to the density.  There was only a 30 percent density and that’s what I was looking at, comparing that to what they have there, based on those months.  Maybe I’m just not getting the math they’re using.

MS. LEE:  We had to first look at how effort was distributed now and so that’s also part of the reason why we got the percents that we did, is we had to look at what effort is now in twenty to thirty-five and then just moving that effort out.  We didn’t find that 100 percent of the effort was fishing in the twenty to thirty-five now and so it wasn’t the same as the proportion -- We applied the density estimate, but it wasn’t the same 30 percent relationship.

MS. WALKER:  Help me understand this, because I think this may be the appropriate place to ask this question.  That is what reduction are we looking for?  If we assume that natural mortality is 2.5 percent, what reduction in mortality would it take for us to reach with a 75 percent probability that we would stop the decline in turtles?  You’re sitting here giving us these percentages, but I guess I’m trying to understand, what do we need to reduce to?

MS. LEE:  I think maybe too if we -- There’s not too much more to go and the end slide has really the when you combine the alternatives you end up with the right percents, as opposed to just looking at them separately.  It’s a good question, but maybe we can just defer it for a second.

CHAIRMAN WILLIAMS:  Thank you, Jennifer.  Continue.

MS. LEE:  Now we’re moving on to Action 3.  Your current preferred alternative is there in terms of establishing a longline endorsement with the 40,000 pound qualifier, based on the 1999 to 2007 logbook landings.
Looking at this, the maximum percent effort reduction that is included in the amendment is based on permit data and shows a reduction of 41 percent of the sets or 39 percent of the hooks.  Now, the actual effort reduction predicted -- We predict it to be less though, because of the amount of qualifying vessels that may be able to increase their capacity via share transfers and also as well as changes in more recent effort levels.

To better estimate the effect of the longline endorsement, we analyzed effort and compensation associated with the longline endorsement under three different scenarios, based on endorsed vessels.  One is not shifting effort and so that’s Scenario 1, no effort compensation occurs.  Based on effort in 2003, the year of maximum effort in the fishery, which is Scenario 2, the maximum year of effort for all endorsements qualifying, which it turned out to be 2003 was the year, and then the other option is shifting effort based on maximum effort during the years 1999 through 2007 for each vessel, Scenario 3.  That’s looking at each individual vessel’s maximum level that they fished over the years.

Comparing these scenarios, we really don’t believe 1 to be realistic, because as I mentioned on a previous slide, qualifying vessels we think will be able to increase their capacity.  The same is true with Scenario 3, assuming every vessel will fish at their historic maximum level.  That’s also pretty unlikely.  Of these, we believe Scenario 2 is probably the most reasonable assumption.

Here you see our predicted bycatch reductions, based on the longline endorsement, with bycatch reduction proportional to effort reduction.  You can see that it really depends on that assumption in terms of what results you get.

As we mentioned, Scenario 2 we thought was most reasonable.  With a 40,000 pound qualifier, you got an 18 percent reduction.  We also looked at the 50,000 and 60,000 qualifier, to see what that would get for comparison, and you can see a 37 percent reduction for the 50,000 qualifier and a 63 percent reduction for the 60,000 qualifier.

Then Scenario 3, you can see we actually -- It shows for the 40,000 a negative 28 percent.  Again, we don’t think that’s realistic, but essentially it shows that they would actually be able to have more effort.

Here you have our combined results of the potential effects on sea turtles for Amendment 31.  One thing I should point out here is because our action affects the eastern Gulf only, the take estimate reductions were applied to the eastern Gulf proportion of the expected take and then we just adjusted a little for the Gulf estimate, based on proportion.

You can see here the range of combined effects and we went ahead and also provided the anticipated take estimates based on that combined effect and so it ranges from 28 percent to 69 percent and that’s really as far as we’ve taken things thus far.  I guess that concludes my presentation.

MR. TEEHAN:  We’ve had two very technical, number-oriented slide presentations here.  I would ask that at least we get a paper copy of that last table, if nothing else, before we get into considering things.  I don’t think we need to look at the whole presentation, but if we could get just that last table printed out, it would certainly help me.  I’ve been scribbling down here numbers all over the place and I don’t know whether I have them correct at this point.

CHAIRMAN WILLIAMS:  I agree, Bill.  I would also like that last page of the presentation that Dr. Paul Richards gave, so that we can refer back to all of these uncertainties that we have no idea about in these models.

DR. CRABTREE:  The other key figure is the required mortality reduction figure, which is in both of the presentations.  In Jennifer’s, it’s Slide Number 6 and that gets really to your point and Bobbi’s point about how much reduction is required.  There’s no magic number for how much reduction is required.

Obviously depending on which run you use and what natural mortality, there are different levels of them, but that slide tries to lay that out in a way you can look at it.  The problem we have is we’ve got an awful lot of uncertainty about turtle populations and then we’ve got a lot of uncertainty about how effective some of these management measures may be in terms of how much can these vessels up their level of effort and how many trips will actually move out there.

There’s a lot of uncertainties and things that they’ve tried to analyze as best they can, but there’s no certainty that they’re right.  Those are the things you’re going to have to grapple with to come to some sort of decision.
CHAIRMAN WILLIAMS:  Roy, what stuck out to me was that the presentation that Dr. Richards gave us and even in the very end, he -- Really, nothing that he presented here could we use, because they were all assumptions.  

They didn’t know what the population was and they didn’t know if you closed all the fishing down in the Gulf if there would be an increase.  I’m just getting back to that when you are referring to that particular slide about all of the model runs, the very bottom of that red that they had no confidence in any of those lines.


DR. CRABTREE:  I can just tell you this though.  You can argue about the uncertainties and the level of certainty that different people may want may differ, but the biological opinion is going to be done and it is going to be based on a declining turtle population, because that is what most of the evidence indicates and we’re required by the law to make conservative assumptions.

The other biological opinions that have been done recently have been based on declining turtle populations and unless somebody can show me some science that can really indicate strongly that that’s not the case, that’s what we’re left with and that’s what the most likely situation that came out of Paul’s presentation was.

I understand the frustration that people don’t like the uncertainties.  Turtle assessments are much more uncertain than fish assessments are.  It’s much more difficult to do and that shouldn’t be surprising.  It’s a much smaller population and you talked about goliath grouper today, the problems with trying to do an assessment of a closed fishery.  Turtles have been protected and closed for over thirty years and so that’s what we’re faced with.

We have limited information and highly uncertain data.  We have case law that says you have to make conservative assumptions.  That’s unpleasant and it’s difficult, but that’s what we have to do.  I don’t see any way that the biological opinion can avoid the most likely situation being that these populations are declining.  I just don’t see a way around that and it’s just something we’ve got to live with.

CHAIRMAN WILLIAMS:  Roy, I understand that we have to have a reduction.  We all get that, but they were number crunching up until just right before she gave her presentation.  I don’t know if they caught everything, because they were still working on the presentation when they got here.  That’s number one.

Number two, they’re assuming effort is going to increase.  First of all, they know what the SSC said.  We’re going to have a lower TAC and so this increasing effort I would hope that they are basing it on everything that’s existing out there, because you can’t catch more when your TAC is being lowered.  It just doesn’t make sense.

DR. CRABTREE:  They analyzed different scenarios and we have to make conservative assumptions.  I think that’s a discussion the committee needs to have.

CHAIRMAN WILLIAMS:  Jennifer, did you analyze the recent information that we got from the SSC where we are going to be required to lower the ABC, ACL, ACTs on red grouper?

MS. LEE:  We have not looked at that yet.

CHAIRMAN WILLIAMS:  You have not looked into that yet.  Okay, thank you.

MR. GRIMES:  A number of things.  First, in order to take credit for conservation measures that are going to occur in the future, case law in the ESA realm is pretty clear that those conservation measures have to be reasonably certain to occur.  You are so far away from having any kind of concrete, assessable reduction to red grouper and gag grouper coming out of this latest assessment that it is not something we would be in a good position to assume is reasonably certain to occur and assume some benefit from.

I’ve heard a number of times since Dr. Richards gave his presentation I think what I view as a mischaracterization of the final conclusion, or at least Conclusion Number 4.  It wasn’t that we can’t tell that reductions in mortality are going to result in a benefit to the population.  
It states clearly that any reduction in mortality is going to improve the long-term prospects for the turtles, but even 100 percent reduction may not be sufficient to reverse a trend if this larger trend is known to exist, but clearly we know that reducing mortalities in the fishery is going to benefit the population overall.

Finally, the effort increase, I don’t think it’s fair to characterize the bi-op, or at least what we’re currently thinking about the bi-op, as assuming effort is going to increase.  What’s going to happen if you implement what’s currently the preferred alternative in Amendment 31 is you’re removing half of the longline vessels in the fleet.

Those remaining vessels certainly have the ability to increase their fishing effort over what they have in the past few years and that’s what they’re assuming would occur in order to fill that void from the vessels that have been removed from the fishery.  I think you’re looking at the burden the wrong way.

I heard you, Ms. Williams, say that we didn’t know that those vessels were going to shift their effort.  The question is not whether we know they’re going to shift their effort.  The question is do we know that they’re not and we don’t know that they are, but we certainly don’t know that they’re not and we have reason to believe that they will.  Thank you.

CHAIRMAN WILLIAMS:  Okay, Shep, I have to respond to that.  If this council goes with their preferred and they go from two-hundred-and-something vessels down to fifty-something vessels, that is a reduction.  Those fifty-something vessels are not -- We can’t assume that they are going to catch what all of the other vessels in the fishery was catching combined, because these fishermen have been fishing as hard as they can fish anyway.

As far as coming January 1 with the IFQ and if we lower the TAC, that right there is going to do a reduction, which Jennifer admittedly said they did not consider.  I think the statements that I made are true, but I’m not going to argue about it.  I had to respond to the information that Jennifer presented, as well as some conversation that I had before we started the meeting back when they were over there crunching their numbers and the assumptions they were using.

DR. CRABTREE:  As I said, Kay, this is something the committee needs to have a discussion of.

CHAIRMAN WILLIAMS:  Are there any questions of Jennifer?

MR. RIECHERS:  I don’t have any questions, Madam Chair, but in light of the timing of the day, if we -- All of this is wrapped up in Item VIII, to some degree, and we still have some presentations that we need to hear.  Certainly it’s all germane, but we may want to try to get our presentations and then we can have a lot of this discussion as we go on down the agenda.

CHAIRMAN WILLIAMS:  I intended to do that, thank you.

MS. MORRIS:  Roy, is this the slide that you said from Jennifer’s presentation could help us understand what the target for mortality reduction was and if so, could you or Jennifer really explain it to me, because I don’t really understand how this defines what our target is.

DR. CRABTREE:  It’s a way of thinking about it.  If you think about this that we need to find some way to turn the decline around -- That would mean in the left-hand axis you would want to come to a cumulative probability of 50 percent.  At least at that point then 50 percent of the population trajectories are going in a positive direction.

Then you can look at the other lines and go down to the bottom axis and find what percent reduction in turtle takes would be required to get you there and so you can see that different lines lead you to different conclusions.  If you go with the dotted lines, which are basically assuming the 1 percent mortality rate, then you can see that in some cases reductions of 35 or 40 percent would get you to that 50 percent level.
If you go with the solid lines, which seem to be more consistent with conservative assumptions, then something on the order of 50 to 80 percent reductions get you to that 50 percent cumulative probability level.  What we’re trying to find here is some sort of analysis to help us determine a range of reductions that might change the trajectories of what the turtle population is doing.  That’s kind of where we came from with this graph.

MS. MORRIS:  Just one follow-up question.  Could you explain, again, in more detail, the difference between the 1 percent dotted lines and the 5 percent solid lines?

MS. LEE:  If you assume that the 0.99, the 1 percent -- What that means is that there would be an annual survival across every age of the entire stage -- It would have to be pretty much at that -- I’m not doing a good job of explaining this.

It’s very optimistic that you would only have 1 percent natural mortality of this population.  I think for me what the key was is that we have a biological review team that had all kinds of discussion on this and reviewed all the literature and their expert opinion was that the 5 percent was a much more realistic level of natural mortality.

MS. MORRIS:  These are the scenarios that assume 95 percent of the adults survive year to year and is that what this is?

MS. LEE:  Sure.

MR. DAVID BERNHART:  In Dr. Richards’s presentation, I believe in a slide just before this one was presented, he talked about the components of the mortality and talked about the relative contributions of anthropogenic versus natural.  

With the 1 percent natural, that means that essentially all of the mortality that we’re talking about is anthropogenic and thus, a smaller proportional reduction in anthropogenic mortality is a larger proportional reduction in overall mortality.  That’s why those dotted lines to the left are more optimistic than the solid lines to the right and then what Jenny was adding on to that is that that likelihood of that high of a rate of natural survival or that low a rate of natural mortality has been assessed in this biological review that’s associated with our listing and they’ve come down on the side of this 5 percent being a more likely minimum natural mortality rate.

MS. MORRIS:  Okay.  Now, I get that and what I’m looking for is a target and so the different colored solid lines represent SE2, SE4, SE8.  I don’t know what that means and I’m trying to figure out where one of these lines crosses the 50 percent line could be a target for us.  How do we choose or do the experts have advice for us about which of those colored lines that are solid are the most reliable for us to use?

MR. BERNHART:  Let me offer a word of explanation on those then.  In like the second or third slide of Dr. Richards’s presentation, he talked about the distribution of the parameters that he used and so this is really a technical aspect of the model and those are four different parameter shapes that he used.

The uniform means that that variable has essentially a square shape or a very non-natural shape and as you can see in both of the -- I think it’s a red line, whether it’s dashed or solid, that’s the most pessimistic of those and that makes sense, because with that sort of non-natural distribution you would be more likely to make some pessimistic choices.

The other ones are attempts to be more normally or I think it’s usually a beta distribution, but more naturally distributed ranges of data with the two, four, and eight being a sense of how much shape you have.  I think Dr. Richards characterized that the higher the number that goes, that essentially means you have less uncertainty and the data is more bell-shaped around a tight center.

MS. MORRIS:  Then with your explanation, it seems like our target reduction is somewhere between 60 and 70 percent, based on where the other colored lines cross the 50 percent probability line.  Between 60 and 70 percent reduction is our target.

MR. BERNHART:  That’s the way I read this graph.

CHAIRMAN WILLIAMS:  Would you state your name for the record, please?

MR. DAVID BERNHART:  David Bernhart with the Protected Resources Division at the Southeast Regional Office.

MS. VILLERE:  I’m wondering if Jenny can -- If we can see an analysis that takes into consideration the reductions under the current emergency rule.  These are what are the proposed alternatives, but it doesn’t take it to the next step, which is the current emergency rule that has it outside of fifty fathoms for the whole year closure.  Isn’t that correct?  Do you think we could see that at full council?

DR. CRABTREE:  We haven’t looked at that, but that would almost certainly achieve higher than, I would say, the 70 percent.  We have two observed takes.  There was one observed within the last two weeks.  They’re right around the fifty-fathom zone, but beyond that, we don’t have anything outside of fifty fathoms.

The other thing is longlining becomes no longer economically viable if it’s moved out to fifty fathoms and I expect that you would have the bottom fall out of overall longline effort.  There’s no question that fifty fathoms would get you much greater reduction than anything we’re looking at among the current preferred alternatives, but we don’t have an analysis of that right now.  Whether we could come up with something by full council, I’ll see what folks can do.

MS. VILLERE:  Just to follow up, would NEPA require us to look at that?

DR. CRABTREE:  It is an alternative in the document.  We just don’t have these analyses ready right now.

CHAIRMAN WILLIAMS:  Are there any other questions?  Seeing none, thank you, Jennifer.  We appreciate you coming and giving us your presentation.  That now is going to take us -- Dr. Crabtree, would you give us the Status of the Emergency Longline Rule?

STATUS OF EMERGENCY LONGLINE RULE
DR. CRABTREE:  The emergency longline rule which prohibited longline fishing inside the fifty-fathom depth contour published on May 1 and was effective on May 18.  The only other thing going on that’s relative to this is the deepwater grouper fishery is still open and I expect it will be open on something the order of another couple of weeks, maybe three weeks, and then when the deepwater closes, then longline activity in the eastern Gulf I think is prohibited at that point.  I don’t have a specific date on that yet.

CHAIRMAN WILLIAMS:  Thank you.  Just for your information, because we’re fixing to go into discussing the Reef Fish Amendment 31, there were two comments and I said that I would ask you -- Questions and one was, are you including, since you just referenced the deepwater grouper where do allow the bottom longline, are we including them in this endorsement system, since they weren’t part of the turtle takes?  That was Question 1.

DR. CRABTREE:  I think Carrie is the more appropriate one to ask, but my understanding of how Amendment 31 is constructed right now is yes, you would have to have that endorsement to fish with longline gear in the eastern Gulf of Mexico.

Now, I suppose you could put a modification in there and require the endorsement to fish inside the fifty-fathom line and not require it outside.  That’s a decision the council would have to make, but, Carrie, correct me if I’m wrong about that.

DR. SIMMONS:  Could you repeat the question, Madam Chair?

CHAIRMAN WILLIAMS:  The question was when we are doing the endorsements, is the endorsements going to be relative to the fishermen that fishes for deepwater?

DR. SIMMONS:  As it’s written right now, that’s what I understand.  It’s at the approximate Cape San Blas area, which is the 85 degree, 30 minute longitude line.  That would encompass quite a bit of area between the fifty fathom and that line.  That would encompass the deepwater grouper fishery.

CHAIRMAN WILLIAMS:  Okay, because a lot of the fishermen thought that since they had no interaction with turtles and this dealt with interaction with turtles that they would still be allowed to fish, because we have a very low TAC set for the deepwater complex.  Some of those guys are going to be affected for something that they were not part of.  We probably need to think about that.

MS. MORRIS:  Excuse me, Madam Chairman, but I just walked back to the back of the room and you really can’t hear anything we’re saying in the back of the room.  Is there anything we could do about making the volume possible in the back of the room?
MS. TRISH KENNEDY:  When we lost power earlier, it messed up the hotel sound and they have to reboot their sound system and when they do, we have a potential for a really loud squeal and so they were waiting for us to take a break before they turned the house sound back on and so if you wanted me to call the A/V guy in and when he comes in we’ll take a two-minute break or --

CHAIRMAN WILLIAMS:  Just let it squeal.  I don’t want to take any more breaks.  Thank you.  If you can’t hear us, move a little closer.  Carrie, would you give us the Reef Fish AP Comments as they relate to the Tab B, Number 7?

REEF FISH AMENDMENT 31

REEF FISH AP COMMENTS

DR. SIMMONS:  They made quite a few motions on Amendment 31.  The Advisory Panel began discussion of Amendment 31.  Some members felt that the reaction of the council and NMFS was too “chicken little the sky is falling” based on the scant data.  Members directly involved in the longline sector of the fishery felt that a jeopardy opinion should be reached first and if that occurred, it would be better than the emergency action closure that they’re under now.

The emergency action that the council and NMFS were currently using is not practicable for the longline sector of the reef fish fishery.  The Endangered Species Act would provide some relief for those in the fishery if a jeopardy opinion was to be determined, while under the Magnuson Act there was no relief for the fishery.  

Some AP members expressed concern over other fishing sectors, including the recreational or commercial vertical lines that could be the next target for sea turtle interaction reductions and could result in closures or major effort reductions.  
Other concerns included the fact that there was no quantifiable reduction in the number of sea turtle interactions that would be needed to be achieved.  However, we’ve just heard a presentation on that and so we have some information now.
The panel’s final concern included the fact that there were so many other incidents of morality with sea turtles, such as boat strikes, turtle nesting habitat being over populated by people, diseases, light pollution, discarded plastics, and natural predators.  The panel moved, and this is on page 2, at the end of the page, to request that the Gulf of Mexico Fishery Management Council request NMFS to quantify the effects on turtle interactions due to management alternatives for the longline sector within Amendment 31 regarding the take of sea turtles.  Again, we’ve just heard this information.

The panel then went through each of the actions in Amendment 31 and made the following recommendations.  They wanted to accept, under Action 1, Alternative 1, no action, do not modify the bait in the bottom longline reef fish fishery.  This motion carried.

For Action 2, the panel accepts the council’s preferred alternative for Action 2, Preferred Alternative 2, Preferred Option C, Preferred Alternative 3, Preferred Option B, thirty-five fathoms, Preferred Alternative 4, and Preferred Option A, June to August.
For the third motion, Action 3, the longline endorsements to fish east of Cape San Blas, the panel requested Preferred Alternative 4, the minimum annual average reef fish landings using longline gear of 40,000 pound gutted weight and that option was for the qualifying years Option B, 1999 to 2007.  They also preferred Sub-Option ii, that the endorsement be unrestricted, that the transfer of longline endorsement between commercial reef permit holders be unrestricted.
The advisory panel also brought up some issues in the amendment within Table 2.3.2 and that was the number of reef fish permits qualifying for various longline endorsement landing amounts and corresponding changes in effort, trips, sets, and hooks.  I recently passed out, I think this morning, and I emailed out some new tables that should take care of some of the questions.

It’s a one-page paper and it has the longline only and the longline and trap only qualifying permits, landings, percent landings, et cetera.  It takes the landings by pounds and if you look at Table 1, one pound landing, you have 249 qualifying permits and then for 10,000 pounds, you drop down to 129 and I think that’s what the advisory panel was asking during the meeting.  Hopefully that clears up some of their questions.
For Action 4, the Modify Fishing Practices and Gear, the panel accepts the Preferred Alternative 1, no action, allow current fishing practices and gear throughout the eastern Gulf and for Action 5, the Modification of the Framework Procedure for Setting TAC, the panel recommends Alternative 1, no action, do not modify the Reef Fish Fishery Management Plan framework for setting total allowable catch.
I also forgot to mention that we had two members of the public at the AP meeting and that Bob Gill was our council member that attended.  We also had Cindy Meyer from the Southeast Regional Office.  One of the public attendees was Tom Haugen and the other was Dennis Heineman.  Tom Haugen is a commercial fisherman and he stressed his problem with the trap fishery, which I just mentioned, the permits here, and we’ll talk about it later, for Action 3 in the longline endorsements to fish east of Cape San Blas.
The current preferred qualifying years of 1999 to 2007 included the time during the fish trap phase-out in Amendment 14 and his conversion back to longlining.  He fished with longlines the whole time he used traps, but had low landings on longlines.  He would need the reef fish landings from the traps to be included in the qualifying annual average landings to meet the endorsement preferred alternative.

Therefore, he would like the council and NMFS to consider this when discussing the longline endorsements.  Again, I requested that and we have this information here that I sent out to you and handed out to you.

Under Other Business, the panel discussed being paid some form of a stipend like the SSC members.  I think this was mentioned yesterday.  They stated it would not have to be as much, but some compensation for their time and effort, since participation in panel meetings often results in lost wages.  Then they made the following motion, that the council consider or reconsider paying a stipend to the AP members and that motion carried.  That concludes my AP report, Madam Chair.

CHAIRMAN WILLIAMS:  Thank you, Carrie.  That now brings us to Tab B, Number 8 and Steve.

SSC COMMENTS
MR. ATRAN:  The SSC also reviewed Amendment 31 and in the summary, you’re going to hear a lot of lack of information on which to endorse any alternatives.  Let me just say I know the Office of Protected Species people were really time crunched on getting information out, but the reports that we heard earlier today from Paul Richards and Jennifer, I think the SSC could have really used that sort of information.

For Action 1, Allow or Disallow Squid Bait in the Bottom Longline Reef Fish Fishery, by voice vote with two abstentions, the SSC moved to accept Alternative 1, no action, do not modify bait, because they felt that there was not sufficient information to support a prohibition.  The two who abstained felt that there wasn’t even enough information to endorse the no action alternative either.

For Action 2, Restrict the Use of Bottom Longline Gear in the Eastern Gulf of Mexico, after reviewing some radio telemetry data that Luiz Barbieri brought with him, by a voice vote with two nays, the SSC moves that no data were presented to conclude that the alternative actions other than the council’s preferred alternatives would be more likely to achieve the goal of reducing turtle take to the extent practicable in the bottom longline reef fish fishery.  In other words, while they didn’t necessarily endorse the council’s preferred alternative, they felt that no other alternative would be more effective than that.

Action 3, Longline Endorsements to Fish East of Cape San Blas, the SSC felt that this was an issue that was a compromise agreement with industry representatives and there was no scientific data with which to evaluate the alternatives.  One member also pointed out that reducing the number of boats does not necessarily reduce the amount of effort.

By a voice vote with two nays, the SSC moves that insufficient data were presented for the SSC to conclude that any alternative should be endorsed scientifically as a preferred alternative.

Under Action 4, which was to Modify Fishing Practices and Gear, again the SSC felt there was insufficient scientific data to evaluate the alternatives and so by a unanimous voice vote, the SSC moves that insufficient data were presented for the SSC to conclude that any alternative should be endorsed scientifically as the preferred alternative.

We’re finally going to get an SSC endorsement here.  Action 5, Modification to the Framework Procedure for Setting TAC, this is the section in the amendment that modifies what’s currently our TAC framework procedure and renames it an ACL framework procedure and allows the process for setting OFLs, ACLs, and ABCs.

The SSC, upon reviewing that, noted that there were some inaccuracies in how OFL is selected.  Rather than having one OFL, the SSC is presented with multiple assessment models and each model has its own OFL level and the SSC determines which of those models is the best available scientific information and then accepts that particular OFL.  They felt that needed to be better clarified in the framework procedure.

They also felt that the role of the SSC, as opposed to the role of the SEDAR review panels, was not sufficiently clarified.  I think it’s in your handouts, but there is a handout labeled “SSC Revisions to the ACL Framework Procedure” in which two of the SSC members, Doug Gregory and Will Patterson, wrote some revisions to try to clarify those two issues.

I just talked with Bonnie Ponwith the other day and since the SEDAR process has changed somewhat to more incorporate the SSC into their review panel procedure, there could possibly be a few more changes made.  I forwarded Bonnie’s presentation to those two individuals on the SSC and Will Patterson felt that we didn’t really need to make a change and that the wording is sufficient as of right now.

What the SSC voted unanimously was that Alternative 2, which is to adopt the framework procedure, be the preferred alternative, modify the Reef Fish FMP framework procedure for setting TAC by adding annual catch limits and annual catch targets as items that can be modified under the framework and renaming it “Framework Procedure for Setting ACL” and making additional editorial changes to reflect current terminology and procedures.

There was one additional motion that the SSC made.  After noting that -- In most of these motions, they said there was lack of scientific information and they decided, by unanimous voice vote, the SSC recommended an adaptive management approach be instituted such that data are generated to evaluate the level of bycatch in the bottom longline reef fish fishery as well as the effect of bycatch and the likelihood that different management options would reduce turtle bycatch to the extent practicable.  That concludes the SSC report.

CHAIRMAN WILLIAMS:  Thank you, Steve.  I would like to add that the SSC members was very reluctant to give us any advice as it pertains to Amendment 31.  They would like in the future when something is brought before this council that it be brought before them, because they would have liked to have seen what was used to come up with the extrapolation that was presented to this council as it involved the interactions with the sea turtle take.  That was one request.

The other request I’m not quite certain the conversation that Steve had, but they did say that in our SOPPs it was very confusing and that they would like to see the SSC in one section standalone and not be combined and intertwined the way that we have them currently in our SOPPs associated with the SEDAR process.  Do you recall that, Steve?

MR. ATRAN:  Yes, Madam Chairman.  That’s in the beginning portion of the SSC report, under the section titled “Review of the Role of the SSC Discussion of Guidance for Acceptable Risk”.  It was more along the lines of editorial comment than substantial changes.

They wanted to clearly differentiate what the role of the SSC was versus the role of the SEDAR and in the report, I did have a few bullets of some specific editorial comments that the SSC suggested be made to the SOPPs.  Again, as far as I can tell, these are all just editorial and rewording in nature and not substantive changes.

CHAIRMAN WILLIAMS:  Thank you, Steve.  Are there any questions of Steve?  Seeing none, I have Tab B, Number 12 and Carrie.

PUBLIC HEARING COMMENTS
DR. SIMMONS:  Tab B, Number 12 in Lamarque, Texas.  We had two members of the public, Mark Kinsey from NOAA and William Skeen from Texas Parks and Wildlife.  The council representative was Joe Hendrix.  They asked a series of questions and due to time, I’ll just mention what those questions are on the record instead of stating my answer, if that’s okay with the committee.
Mr. Skeen asked how the reef fish monitoring and observer program worked and I responded.  Mr. Hendrix noted that there was sea turtle mortality data contained in the observer data.  Mr. Kinsey asked if longliners would agree to the boundaries outlined in Action 2, Restrict the use of Bottom Longline Gear for Reef Fish in the Eastern Gulf.  I responded that they preferred the thirty-five fathom limit, which some environmental groups and biologists preferred the fifty-fathom limit, to better protect all interactions with sea turtles.
Mr. Hendrix pointed out that 66 percent of the grouper were caught by longliners and Mr. Skeen enquired as to how far from shore the fathoms would be.  The thirty-five fathom I estimated would be around thirty to thirty-five miles and for the fifty, around seventy from shore, depending on what location on land they were leaving from.
Mr. Skeen asked if all longliners were required to have vessel monitoring systems and if the 26 to 28 degree North latitude closer could work.  I told him that they were required to have the VMS and added the possibility that the closure could work.  However, many people were concerned about effort shifting outside of these closed areas and therefore, a reduction in effort and interactions with sea turtles may not be achieved.
Mr. Skeen asked what kind of bait was used.  I told him cut bait, along with mackerel, including squid.  Mr. Hendrix noted that there was a concern for commercial fishers, since squid stayed on the hooks longer and it was cheaper than other types of bait.  The meeting was adjourned at 6:55 p.m.
The next public hearing was in Galliano, Louisiana.  Myron Fischer was our council representative and we had one member of the public there, Archie Dantin, a fish house operator and owner.  Mr. Fischer noted that the commercial fishing and environmental groups came together on Action 2 to restrict the use of bottom longline gear for reef fish in the eastern Gulf of Mexico in order to avoid a shutdown of the fishery.

Mr. Dantin asked if the studies of the pelagic longline fishery would work the same for inshore fisheries in the Gulf.  I mentioned some differences with the hooks and the problems with comparing the pelagic fishery to the bottom longline fishery.  Mr. Dantin stated that the circle hooks for the pelagic fishery -- If they could reduce the catch of sea turtles, he suggested that the sizes of the 13/0 and the 15/0 hooks could do the same inshore for shallow-water grouper.

I told him that we didn’t have adequate information as to how much the reductions would be based on the circle hook size as far as reducing bycatch in the bottom longline fishery and the council was trying to get some money to do this, as well as those in the industry.

Mr. Fischer added that a reduction in the turtle take had to be immediate and we noted that the commercial fishery was worried about the emergency action, which would put them out of business and it was the main reason that they agreed to some of the council’s preferred alternatives.
Mr. Dantin reiterated that a change in hook size would help accomplish the sea turtle reduction goal and I just stated that observers have been reporting on what size hooks have been used and it was around 14/0 and 15/0 sizes and that while research on hook size may be a future consideration, it would take time and we needed immediate action on the sea turtle bycatch.

Mr. Dantin expressed frustration that the commercial fishery has been penalized because the council had no information on the benefits of circle hook size change and I explained that we could suggest such a study; however, such immediate action was required, again, for this biological opinion and they also needed to take into consideration the preferred alternatives as quickly as possible.

Mr. Dantin posited that many commercial fishers were being driven out of the fishery because the council did not have the money to do research and that was not fishery’s fault that the science was not available due to this shortfall.  He asked how the Pacific Fishery Management Council had been able to do such a study and we mentioned that they had 100 percent observer coverage and funding for this.

When he asked why the emergency was declared before answers were available, Mr. Fischer explained that the jeopardy was an issue and that if it was declared that the fishery would shut down immediately and the National Marine Fisheries Service didn’t want this to occur.

Mr. Dantin insisted that the commercial fishery was being punished through no fault of its own because the council had no firm data and suggested that the recreational fishery should share some of the sacrifice.  Mr. Fischer noted that the proposed endorsement was only to fish off the coast of west Florida, although it could affect many fishers, because numerous people come into the Gulf of Florida to fish from other areas.

Mr. Dantin interjected that with VMS, the vessel monitoring systems, the whereabouts of all boats in the Gulf was known and at what fathoms they were fishing.  We acknowledged this was true, but it was difficult, according to law enforcement, to determine how fast a boat was going or if a particular gear was being used.

Mr. Dantin explained that it could take up to twelve hours for longliners to set hooks and if they went to the 2‐2‐2 rule proposed, it could take six hours to come back and check the lines, the soak time would be longer, and turtles would drown, which defeated the purpose of the mainline length.  What I think he’s referring to there is the two-mile mainline length line that you would set multiple mainline lengths and then you would defeat the purpose I think was what he was pointing out there.

He commented that they were usually hooked in the flipper when they were coming up and he asked if they preferred whole or cut‐up squid.  We reported that our fishery typically uses cut squid and that gangions may reduce interactions, but, again, we need more information.

Mr. Dantin then asked what closed season was being proposed.  We answered the June to August and added that the 40,000 to 50,000 pound limit was proposed by the longline industry.  I pointed out that the original proposal, I believe, was the 30,000 pounds and that non‐governmental organizations had met halfway with the industry and settled on the 40,000 pound limit.

Mr. Dantin expressed concern that fishers from other areas would come and deplete the Louisiana grouper stock.  Mr. Fischer stated that the vertical lines could be still be used during the closed season, just not longlines, so people could still fish Florida waters without having to come to Louisiana and that longline use was only an issue off the west coast of Florida.

Mr. Dantin reiterated his concern over Louisiana stock depletion and added that his business would be affected two ways.  One, if the fishery was closed those fishers would come to Louisiana and shut down the Louisiana quota and, two, such actions would cause the closure to be enacted sooner.  There being no further business, the meeting was adjourned at 6:55 p.m.
The third public hearing was in Biloxi, Mississippi and we had four members of the public and Kay Williams was the council representative.  Mr. Porche questioned the preferred alternatives after I gave the presentation under Action 2, Restrict the Use of Bottom Longline Gear, asking if the longline fishery could still fish outside of the thirty-five fathoms under a closure.  Yes.
Ms. Williams reminded the audience that whatever month the council chose for a closure, bottom longliners could not fish within thirty-five fathoms in order to reduce the effort on sea turtles.  She added that the council was not looking at effort for fishing, but for measures that would reduce the effort on sea turtles.

Mr. Porche stated that the council still needed to look at the ramifications for other fisheries that a closure would entail, noting that a closure in one fishery could increase effort in another.  Ms. Williams agreed that effort might shift and suggested the council would have to take another look at this consideration.

Mr. DesFosse asked what the council might do if other fisheries not under the council’s jurisdiction were affected by closures.  Ms. Williams responded that the council had no control over fisheries not under their jurisdiction.

Mr. Haugen was at this public hearing as well.  As I mentioned earlier, he had the comments on Action 3, the longline endorsement to fish east of Cape San Blas.  He made his case there with his trap landings and the longline landings and he went into some more detail there.
Ms. Williams questioned what the issue was between trap and longline, because he wasn’t clear at first.  Then he replied that after the phase-out in 2007, which was due to Amendment 14 was enacted into the longline fishery.  He asked the council to consider the trap landings in order to qualify, because as the rule was written now, he would not be allowed to stay in the fishery, based on his fishing history.

He stated that he had followed the rules and he had given up one of the endorsements, only to not be allowed back into the fishery.  He had given up the traps and was going back into the longlines and he was now going to be not allowed to have an endorsement to fish with longline gear.

Ms. Williams noted that the control dates did not guarantee being allowed back into the fishery.  He stated, Mr. Haugen, that the fish caught with traps could be considered under the qualifications and that both trap and longline could be added to total qualifying for the 40,000 pounds, not just the longlines.

He added that Reef Fish Amendment 14 had promised fishers such as him that he would be able to phase back in and convert one gear to another under their original promise of the ten-year phase-out and now the rules are being changed for qualifying for an endorsement.

Ms. Williams added clarification that Mr. Haugen was concerned that under the longline endorsement being discussed he would not qualify unless his trap landings were also allowed, no matter what the poundage was approved.
Mr. Haugen answered that he wanted the traps added in for his historical catches, noting that since February 2007 he had gone back to 100 percent longlining.  Ms. Williams asked how many people were in now in the longline fishery who might be affected and he replied that he thought there were between three to four in his same situation.  She said she would bring it back up at the council, Ms. Williams.
Mr. Haugen inquired as to whether there would be an appeals process.  We responded that this was discussed or outlined at least in the document.  Mr. Haugen stated that federal appeals were only good to question numbers that were already in the amendment.  Ms. Williams interjected that every appeal could not be qualified.
Mr. Haugen emphasized that there needed to be something in the amendment that could cover situations such as his and that he might consider talking to a lawyer if an exception was not added.  He added that he did support the hook limitation being proposed and that it should be easy to count hooks.
Ms. Williams countered that law enforcement would have to wait for people to dock in order to count hooks, which would be hard to accomplish.  I explained that the council did not have information.  We talked about hooks per vessel and Mr. Haugen felt that hooks should be limited to a thousand per vessel, based on his current fishing practices.
Mr. Haugen suggested that made up gangions and leaders should only be counted, and those could be checked dockside before a boat leaves.  He added that there were many problems in logbooks because hooks were not counted.  He noted that he had been involved in two fisheries, stone crab and trap fisheries, that had a disability clause where the owner could sell their shares, contributing to attrition in the fishery.

Ms. Williams noted that this option was being phased out, and asked if the council went with a 40,000 pound qualifier, should that person be allowed to transfer a longline endorsement to that vessel, commenting that a transferability clause was still in the works.
Mr. Haugen responded that the transferability program would make some people rich and that the individual fishing quota program was supposed to eliminate derby fishing.  He continued by saying that monopolies would be formed, catch per hook would increase, and there would be fewer boats fishing, making endorsements worth more.
Ms. Williams remarked that the council was trying to reach some type of workable solution and that if this was not reached, longlining could be banned for two to three years.  She added that if Amendment 31 did not address the sea turtle bycatch issue, the council was required to do something else. 
She asked him if the council should limit transfers to some in the reef fish fishery and what should be allowed for transfers.  Mr. Haugen asked if endorsements would be put on IFQs.  Ms. Williams replied that endorsements could not be done with an IFQ, that it was something different.
Mr. Haugen stated that large boats could not have a large catch with transferability and asked if the council wanted the fishery to shrink and encouraged transferability or if the council wanted to control fishing and help the sea turtle bycatch problem.  He said his personal preference would be to do what was best for the sea turtles as far as transferability of the longline endorsement.
Mr. Kinsey questioned when the last loggerhead assessment had been done and what type of information was available.  Ms. Williams answered that one was in the process and this involved the nests being counted.  She pointed out that there was a move by some stakeholders to drop some of the listed sea turtles from endangered to threatened status.  She stated that the increased interaction with sea turtles might be indicative of their population increasing.
Mr. Desfosse said that it was interesting that she mentioned the population increasing, because information had recently documented an increase in interactions with young juvenile sea turtles and the pelagic longlines in the Northeast Distant Waters.

Ms. Williams said that regardless of the source -- Then we started talking about strandings.  After that, there was no further business and the meeting was adjourned at 7:30 p.m.  Those are the first three public hearings.  Steve, do you want to do one?

MR. ATRAN:  Carrie did six public hearings and I did one.  That seemed to me to be a fair and equitable allocation of resources.  I covered the Panama City hearing on May 27.  Bill Teehan chaired the meeting.  The staff was me and Karen Hoak and also from Florida Fish and Wildlife Shannon Bayse, Bill’s understudy and new hire, I guess, at the Marine Fisheries Division.

We had nine members of the public show up.  That included one reporter for the Panama City newspaper.  Five of the people who showed up spoke.  Tom Haugen was the first speaker.  You’ve already heard his comments from other public hearings that he attended, as well as the AP meeting, and so I won’t go into all those other details again, just that his request is that fishermen who meet the July 12, 2000 control date that the council has established for gear restrictions and who are both longline and fish trap fishermen and participated in the fish trap phase-out be allowed to count both their fish trap and longline landings towards a longline endorsement qualification.

The next speaker was Chris Niquet.  Mr. Niquet started out by asking if we had any data on sea turtle interactions from other sectors.  I noted that the observer program had only seen sea turtle takes in the longline fishery, but the 2005 biological opinion, based on logbook records, had concluded that there were some takes in the vertical line fishery as well.  He also noted that we had no data on the recreational fishery.  Bill Teehan added that the FWC had records of some sea turtle interactions as a result of boating impacts.

Under Action 4, Mr. Niquet had noted in the chart that we put up, which showed that there were no observed sea turtle takes from longlines that were four miles or less in length, and while he did not fully believe that -- He felt that there were some sea turtle takes with the shorter longlines, but it certainly appeared that they were less frequent than with longlines five miles or longer and therefore, he felt that limiting longlines to four miles or less should be considered as an alternative to closures.

Bart Niquet was the next speaker.  He told us that he currently fishes with longlines six miles, using twelve-foot gangions and 16/0 hooks and he uses Humboldt squid bait and he’s had no sea turtle interactions.

However, he said that he used to use smaller, locally-caught squid and when he used the smaller squid, he did have some sea turtle takes.  Under Action 4, he also could support a four-mile limit on longlines.  He could support, under the additional gear restrictions, he said he could support a limit on the number of hooks on a line, but not the number of hooks on a boat, since those extra hooks are needed to replace lost hooks.

He also stated that when the twenty-fathom boundary was established back in 1990 that it eliminated 60 percent of his fishing area.  He said that the fifty-fathom boundary, if that were to be established permanently, would particularly hit fish houses and restaurants that specialize in providing locally caught fresh grouper.

There had been talk about some of the longliners being able to convert their longline vessels to bandit rig vessels.  Mr. Niquet stated that he could convert his longline vessel to a bandit gear vessel in about a day.  However, he uses manually operated bandit gear that does not require hydraulics and he felt that his gear was not typical of other fishermen.  He supported Tom Haugen’s request regarding allowance of fish trap landings.

Jim Clements was the next speaker.  Jim stated that there’s a report that Dr. Trevor Kenchington has put out that indicates that longlines only account for about a tenth of a percent of all the sea turtle takes.  This includes all sources of sea turtle mortality, including habitat destruction, such as building of seawalls, beach lights, boat collisions, plastic trash, and so forth.

He felt that it was unrealistic to put an industry out of business for that small a part of the total sea turtle mortality.  Under Action 3, which is the longline endorsement, he supported a 30,000 pound qualifier, using the qualifying years 1999 to 2004.  That’s Alternative 3a, because it would allow more fishermen to qualify for an endorsement than the preferred alternative.  His concern is trying to keep as many fishermen in business as possible.
He also expressed concern about if an endorsement system combined with the IFQ system comes into effect he was concerned that the fishery would become dominated by the largest producers if only a small number of those large producers qualify for an endorsement.

Our final speaker was Mrs. June Wilbourn.  She’s the wife of a fisherman who used to fish with longlines back in the 1980s, but he left that fishery and returned to vertical line fishing.  Her husband, ever since he returned to vertical line fishing, has been an opponent of longline fishing and he has written to the council on that issue.  However, she noted that when her husband did fish with a longline he used a ten-inch leader and he never caught a sea turtle.  That concludes the Panama City comments.

CHAIRMAN WILLIAMS:  Carrie, do you have any more?

DR. SIMMONS:  Yes.

CHAIRMAN WILLIAMS:  You don’t have to read every single word.  Let’s just tell how many people were there and if there were --

DR. SIMMONS:  Okay.  At Madeira Beach, we had -- Julie Morris was our council member and Ed Sapp was there as well and Steven Atran and Phyllis Miranda.  We had eighty-five members of the public.  We had Mr. Bob Spaeth.  He talked first.  He expressed concern about Amendment 31.  You don’t want me to --

CHAIRMAN WILLIAMS:  You can summarize it.

DR. SIMMONS:  He did not feel they were putting turtles in jeopardy, because the data shows that longlining mortality of the Atlantic sea turtles is less than 1 percent.  He stated that propeller strikes and road kill are in double digits.  He further added that shrimpers had three years to come up with TEDs and that millions of dollars were dedicated to solving their problem.  He stated that so far no funding had been made available for the longliners, to help them find a solution, such as gear modification.  He stated that longliners are not threatening the sea turtles into extinction.

Glen Brooks was the next speaker.  He also read into the record a written statement which is attached.  I’ll let you review that.  The next speaker was Captain Arnold W. Davis from Bradenton, Florida.  He’s a commercial fisherman.  He stated that he had been a vertical line fisherman since 1935, until about six years ago, and he had never caught more than two turtles in those years and he was of the opinion that longlining does not benefit the fishery because the reproduction of the fish can’t keep up with the fishing pressure.

He added that he was told by NMFS that they do not accept input from fishermen because it was a conflict of interest.  He stated that he would like to see the fishery saved and he has also submitted a seventeen-page handwritten statement, which is attached.

Elizabeth Griffin from Oceana read into the record a written statement, which is also attached.  They mainly mentioned the fact that there was new 2009 data that they wanted the council and NMFS to look into on the observed sea turtle takes and that in order to accomplish the effective and efficient enforcement of the time/area closures for the fishery they required straight lines rather than the irregular curves.

They mentioned that they should include this new 2009 data and that they wanted to put forward the preferred alternatives, which the ban on squid bait, which all parties considered a key part of the package, was not included in the council’s preferred alternative.  The use of whole fish bait instead of squid has been shown to reduce the catch rate of loggerheads in the pelagic longline fishery.

The inability to determine the exact percentage of sea turtle bycatch that would result from a ban on squid bait in the bottom longline fisheries was offered and accepted as a reason to prevent the ban from being included in the preferred alternative.

She had some other information, such as the combination of the regulation line and new takes demonstrated the distressing fact that the council’s preferred alternative is likely to be insufficient to protect sea turtles, based on the information available at the last council meeting.  Again, I mentioned that before.

The council should seriously consider enhancing the preferred alternative with additional measures, such as extending the time/area closure to include at least the April and May and extending the regulation line, as I mentioned earlier.

The next speaker was Jessica Koelsch from Ocean Conservancy.  She stated that she doesn’t want the grouper fishery shut down.  She noted some of the proposed actions that may fall short of avoiding the jeopardy designation and she felt that there was a problem with NMFS defining the thirty-five-fathom contour line.

She stated that Ocean Conservancy agreed with the fishermen that it is essential to find solutions to the problem short of shutting down the fishery.  She added the squid bait appears to be a large part of the problem.

Jim Clements was the next speaker.  He stated that insufficient information exists as to what steps need to be taken to avoid jeopardy.  He added the data from the Clearwater Marine Aquarium, which is also attached, suggests that the nesting of sea turtles increased substantially in 2008.  He felt that there may be a reversal in the trend of fewer sea turtles.  He referred to the document I just mentioned and he stated some of the proposed actions would substantially reduce the number of longliners and very few would be able to remain in the industry.

Ed Mancini was the next speaker.  He stated that it’s not a sea turtle issue as the shark fishermen are allowed to fish during the turtle season using the same type of gear with longer line, more hooks and longer soak time.  He felt there was a propeller issue that was not being addressed and he believed that because of the shrimpers there are more sea turtles, which would be causing more interactions with the fishers.

He reiterated Bob Spaeth’s contention that the shrimp fishermen were allowed three years to adapt their gear, but that they had not been given the time to make such changes. 

John Schmidt was the next speaker.  He stated that he agreed with the comments of the previous speakers and he added that there are many fishermen who are in the crosshairs of the situation and their livelihood could be gone very easily.  He requested that the council take the least drastic action and give the fishermen time on the problem and find practical solutions to not put the fishery out of business.

David Norris was the next speaker.  He is a commercial fisherman and owner of a welding fabrication company.  I just want to mention that throughout the public hearing Mr. Norris asked me several questions about the Science Center’s observer report, such as the independent samples and the number of sets that didn’t include turtle takes versus the number of sets that did and I answered those questions to the best of my ability and they’re not written out here, but he asked several questions about the observer study at that particular public hearing.

He stated that the amount of fish houses that are still open today are far less than many years ago and he stated many Caribbean nations have sea turtle harvesting seasons that could be causing a decrease in turtle numbers due to turtle migration and those haven’t been taken into account.

He stated the government has aided shrimpers in changing their gear and felt there was not emphasis being put on giving longliners more time to change their gear and more data needs to be gathered.

Erica Lauser, a wife of a commercial fisherman, she indicated she wanted to put a face on the families of fishermen by being there with her daughters.  She agreed that something needs to be done, but the entire community should not be penalized.  She noted that her husband had been fishing for twenty-two years and only caught nine turtles, seven of which were released alive.

She stated they did not want to kill turtles, but the fishermen need to survive.  She further noted that because fishermen were self-employed they would not receive unemployment when out of work.

Next we heard something from Captain William Davis from Palmetto, Florida.  He stated that he had been fishing over nine years and he had seen a lot of changes in the fishery.  He added that the turtle population does not seem to be decreasing and that he would be willing to resort to court action should a jeopardy rule be introduced.  He stated that he had only had one turtle interaction in the forty-three years of fishing and felt that the data was inaccurate.

Matt Joswig, a commercial fisherman from Largo, Florida, was the next speaker.  He stated the preferred alternatives need more work and that the fishermen and scientists need to work together and come up with a system that works better.  He added that if they were permitted the time and the chance to change their gear the turtle takes could be reduced.

Jim Bonnell was next.  He felt that less turtles were being taken because of TEDs and he added that less turtles being taken by shrimpers could cause an increase in the population, which may result in seeing a number of interactions with sea turtles in longline gear.

Travis Palladino, a commercial fisherman, stated that the fishermen should be given more time to study their gear and come up with a solution before making rash decisions.  Robert Carter, a commercial fisherman from St. Pete, stated that more time should be taken for research.  
Randy Lauser, a commercial fisherman from Largo, stated that he was fishing thirty miles from the other boat that caught the five turtles in April 2009.  He had six miles of gear with 550 hooks and used squid bait.  He noted that the other boat which caught the sea turtles also had six miles of gear.  The difference was the number of hooks, which was 2,300 hooks the gentleman was using that caught the turtles.  He added that he had only caught one turtle in the last year and it was hooked in the flipper.

There were several other attendees who chose not to speak, but had handwritten remarks, which I just have here at the bottom.  Many were concerned about lost jobs, felt the need for more data, and one study of turtle mortality should include all the causes of death and one attendee felt that voicing an opinion would be ineffective, as it goes unheeded.  The meeting was adjourned at 8:30 p.m.

The final public hearing was in Marathon, Florida.  Robert Gill was the Gulf Council member and we had eight members of the public.  The public hearing was convened and then Ryan Butts, the administrator of the Turtle Hospital, stated he lived in the Keys for two years and he felt that longline business was cutting into his tourism business.  He stressed the importance of protecting hard-shell turtles because they’re amazing animals.

Richard Moretti, founder of the Turtle Hospital, stated that he had been working with sea turtles for twenty-three years and each sea turtle is important.  He added that sea turtles breed the old fashioned way, one at a time.  He felt that longlines and the long nets would cause problems with a decrease in turtle population because the turtles cannot keep up with breeding at the rate that the interactions are occurring in the fisheries.

He noted there has been several improvements in the population of hawksbill, probably due to the turtle excluder devices on shrimp boats, and he added that the bait was also a problem, because loggerheads will eat anything.

Next, Donna Cufano was the next speaker.  She is the President of the Save the Turtle Organization and she stated she educates the public about sea turtles that visit the beaches in the Keys.  She provided a written statement, which is attached.  The lack of meaningful regulation in this industry has led to unacceptable levels in non-targeted, threatened, and endangered species such as marine turtles.

If meaningful regulation was not forthcoming in the near future, the decline of the numerous, non-targeted species will continue pushing some to the brink of extinction.  That concludes the public hearing reports, Madam Chair.

CHAIRMAN WILLIAMS:  Thank you.  That now brings us to the letter from FFWCC, Tab B, Number 12.  Carrie, do you want to just briefly tell us somewhat about this?

LETTER FROM FFWCC
DR. SIMMONS:  If you would turn to Tab B, Number 12, I think we looked at some of this data at the last council meeting, but we added a tab, and it’s probably best to look at it on your computer, where the Regional Office helped with GIS to remove any of the pings on the sea turtles that were shoreward of the twenty-fathom boundary.
You can look by month and yellow is the locations just a short period the turtles were there and the red is the residency, when they spent a lot of time there by month.  They tagged thirty-one turtles for Florida Fish and Wildlife and they say that our data indicate that turtles are present on the West Florida Shelf year-round and therefore, closing during only three months of the summer will likely result in a substantial number of turtles interacting with fishing gear during the other nine months.

Please keep in mind that it’s a small dataset.  It represents a minimum distribution of adult females in the eastern Gulf, but we expect adult males and sub-adult loggerheads of both sexes to occur in this area.  Are there any questions about this letter?

CHAIRMAN WILLIAMS:  What’s the date on that letter?

DR. SIMMONS:  The date on this letter is May 11, 2009.

CHAIRMAN WILLIAMS:  I don’t recall seeing this before, but there was someone at the SSC meeting that was sharing this information with the SSC members and so they’ve seen the map, but I also saw the map at the SSC where it actually shows the little yellow dots and stuff all the way to the beach and I think it would be helpful if you could provide that to the council, because there has to be interactions with turtles from the beach inward and we do manage from the beach inward and I think -- Not from the beach inward, but inside the EEZ.

There is one that exists, because it was shown to the SSC members.  I forgot and I think I left it at home, but I actually have it.  It would be helpful to -- No, that’s not the same one I’ve got.  I’ll provide it to the council at the next meeting.  I’ll make sure that we’ve got it, but I would just like for the council to take a look at it, because it shows all of the turtles, where they’ve tracked them.  I think that’s very important, since we do manage the entire EEZ.

DR. SIMMONS:  You should have both, the letter with the original attachment that shows all of the detections of sea turtles shoreward of the twenty-fathom boundary and then what they call a relevant data or a cleaned-up map by month that shows the pings on the turtles they tagged from twenty fathoms seaward.  You should have -- In the briefing book, you should have two different -- No?

CHAIRMAN WILLIAMS:  No, all we’ve got is from twenty fathoms outward.

MR. TEEHAN:  If you look at the Mote letter, which is a different tab, I think that’s got the map you’re referring to, Kay, that has pings all the way to the beach.  It’s Tab B-15.

CHAIRMAN WILLIAMS:  That’s an item that we haven’t addressed yet.  I was just referring to the fact that I did see one at the SSC meeting and I thought it would be helpful for all of us to see it, but a lot of this stuff I just got when I got to the council meeting anyway.  Are there any questions of Carrie for this particular item?  Hearing none, that takes us to Tab B, Number 13.

LETTER FROM NMFS
DR. SIMMONS:  Dr. Crabtree, do you want to go through this or do you want me to?

DR. CRABTREE:  Go right ahead.

DR. SIMMONS:  Okay.  Tab B, Number 13, this talks about the emergency regulation and the fact that in April of 2009 we had some additional data about sea turtle takes.  Two of the turtle takes were released alive and three were dead and this was out of twenty-nine observer trips and there’s also an attached map that shows these takes as well as the other 2006 through 2008, for comparable purposes.  The observer effort data associated with the 2009 takes are not included and they are not included in Amendment 31 either.  Anybody have any questions about this new information?

DR. CRABTREE:  Just one other point.  There was a take sometime in the last ten days, a single take on a trip.  It occurred right at the fifty fathom, just outside the fifty fathom line.  That brings us up to six takes for 2009.

CHAIRMAN WILLIAMS:  I have a question.  Roy, is there some --

DR. CRABTREE:  That take was released alive, apparently.

CHAIRMAN WILLIAMS:  Is there some reason we have the takes and it talks about twenty-eight bottom longline trips, but they’re not being shown on the maps?  We’re only showing the takes and not all of the sets as far as they relate to effort.

DR. CRABTREE:  Kay, we just felt like the council needed to be aware that there had been a five take trip.  I don’t know if we have the locations of the no take observed trips.  It’s not clear to me how it’s relevant.  We’re not going to get an expanded take estimate for 2009 within the timeframe of what we’re doing now and so we aren’t going to have an estimate of takes for 2009 and I’m not sure what the locations of the other observed trips would give us.  

The only thing we get out of knowing that these takes have occurred is one, there’s been the argument made that that seven take trip that was observed back in I think it was 2006 or 2007 was an anomaly and while I’ll grant you it’s an outlier, we now have another trip of five takes and so it’s less of an outlier.

The other significant feature of those five takes is they did occur up in that northernmost portion of the western shelf where longlining has occurred, where we hadn’t seen any takes prior to now.  Again, it kind of confirms that the takes are really occurring throughout the entire area that that longlining activity is taking place.

CHAIRMAN WILLIAMS:  Roy, where I think it’s important is to see where the effort was and how much effort there was going on at the time when someone encountered these five takes and where they were fishing.  To me, that’s important to know to see where they were fishing, all of the other ones that had no turtle take.  Tab B, Number 14, Law Enforcement AP Comments, Steve, are you going to do that or is Carrie?

MR. ATRAN:  I can do it if you want.  The council did review this at the April council meeting and so if you want me to refresh your memory, I can.  It’s up to you.

CHAIRMAN WILLIAMS:  Yes, let’s refresh our memory.

LAW ENFORCEMENT AP COMMENTS
MR. ATRAN:  The Law Enforcement AP met in conjunction with the Gulf States Marine Fisheries Commission in New Orleans on March 17.  They reviewed Amendment 17.  They reviewed it from the standpoint of whether or not the alternatives were enforceable or whether the enforceability could be improved.  

Under Action 1, which is to modify baits, they made a motion that Alternative 2, which is prohibiting the use of squid onboard, be revised into a format that was more enforceable.  I believe their recommended revision was incorporated into the current version of Amendment 31.

They just emphasized that they were only suggesting an editorial revision to make the alternative more enforceable and they were not endorsing the alternative.  They, in fact, voted to recommend that requiring a minimum bait size is not an enforceable alternative.  That would have been Alternative 3 in that section.

Under Action 2 to restrict longline fishing in the eastern Gulf of Mexico, by a unanimous vote the AP recommended that the most enforceable type of a closure is a closed season.  The next most enforceable closure is a point-to-point line that takes into account any intersecting reserves, i.e., it goes around them rather than through them.  I believe the current couple of the boundaries do go through the reserves, but effectively it doesn’t change the regulations.  It just might create a little bit of confusing from some folks that may be thinking that inside the reserves there’s different regulations on one side of that line versus the other.

Longline endorsements, they felt that since there are already permit requirements that adding a longline endorsement would not have any enforcement effect.  It would be just the equivalent of one more permit to have to check for.

Under observers and electronic monitoring, they felt, with two abstentions, that rather than spend money on additional observers or video monitoring methodologies that it would be more effective if financial resources be devoted toward additional enforcement efforts.

Action 5, which is to modify the fishing practices and gear, the Law Enforcement AP unanimously endorsed Alternative 1, no action.  They felt that all of the alternatives were impracticable from an enforcement standpoint.  On Action 6, which is modifying the framework procedure for setting TAC, they felt that was an administrative action and therefore had no enforcement implications.

CHAIRMAN WILLIAMS:  Thank you, Steve.  Any questions of Steve?  Seeing none, that brings us to the letter from Mote Marine, Tab B, Number 15.

LETTER FROM MOTE MARINE RE AMENDMENT 31
DR. SIMMONS:  They were concerned with Tab B, Number 15, Mote Marine Lab, with the closure of waters less than thirty-five fathoms during June, July, and August instead of the previously discussed of year-round waters in less than fifty fathoms.
If you would refer to the maps we have in the back of the letter -- Again, it’s the same red for the turtles that are resident and yellow for the turtles that are kind of passing through.  Again, the Tab B, Number 15(a) is the data from twenty fathoms shoreward that was removed to look at the relative information there.

What they really wanted to point out, if you remove that information from this letter, is that after reanalysis, broken out by month and by depth, clearly it indicates that loggerhead sea turtles are present on the West Florida Shelf in the same depths, twenty to fifty fathoms, as the reef fish bottom longline fishery in all months of the year.  Therefore, it is doubtful whether a depth or temporal, as being considered, will alleviate or minimize any bycatch takes of loggerheads substantially or any other way that may exist as one of the options in the table.  Are there any questions?

MR. RIECHERS:  Kind of while we’re on this one and also in regards to the FWC, I just want to double check with Jenny and whomever might be able to answer it, but I want to make sure that the scenario analysis you gave us regarding take reductions are based on actual takes and those reductions and you haven’t incorporated this notion of FWC and Mote’s lab and their tracking data in that at all.  Is that correct?
MS. LEE:  We based our analysis on our aerial survey data and so that is not based on the satellite telemetry data or tracking data that you’re looking at.  That said, we did review that information.

CHAIRMAN WILLIAMS:  Robin, I did want to just point out, for information, that our SSC did see this and so they had all of this updated information before them.
MR. GRIMES:  I just wanted to follow up with some of what Ms. Lee was saying.  You have two sources of information.  You have the stuff that’s come from Mote and the State of Florida that’s saying based on their telemetry data the sea turtles are out here all year and part of what they’ve relied on in developing the presentation they showed you today is information that relates to the density of sea turtles by -- I think it was by season, but primarily by area.

The reductions that they target, based on the seasonal areas closures that turtles are denser -- They’re everywhere, but they’re denser in the shallower waters than they are in the deeper waters and so moving effort out is fishing in an area where the turtles are not as dense and therefore, it would bring down the overall levels of interactions in the fishery.

MR. RIECHERS:  It may be in there, Jenny, and I apologize, because I may have missed it, but could you describe how your aerial flyovers handle the notion of seasonality?

MS. LEE:  The summer survey and the winter survey were each based on two-month periods.  Actually, if you look in Amendment 31, you actually have information about the aerial surveys, because originally that information -- You don’t have the density analysis that we presented today in there, but you do have basic information on the surveys and when they were and what was done.

MR. RIECHERS:  I’ll review it again.  Thanks.

CHAIRMAN WILLIAMS:  Jennifer, I have a question for you.  Based on the information that you’ve received, both from FWC and Mote, are you all now looking at possible interactions with the turtles, since they’re also present year-round everywhere that it’s showing that they’re present and the density?

MS. LEE:  We don’t dispute what they’re saying.  We know sea turtles are there year-round and they’re there year-round in less than thirty-five fathoms and they’re also outside of thirty-five fathoms.  Again, we were just trying to look at, based on our aerial survey data, the relationship in density between those two areas, but we’re not disputing really the other information you’ve gotten about the satellite tracking.

CHAIRMAN WILLIAMS:  Thank you, Jennifer.  Any questions?

MR. SIMPSON:  I’m not on the committee, but this issue that has come up over and over and is a thread through here is that they’re everywhere, but according to Shep’s description and it’s obvious from this other data and it’s intuitive that turtles are not homogeneously distributed.  There are pockets.

I think fishermen have said that and I think the takes have demonstrated that.  It seems to be a clumping of larger interactions.  This issue of you can’t do things as a proxy for effort by closing off discreet areas or areas seems to me not valid.  It seems to me that you can do that.  That’s what I’m getting out of this.

CHAIRMAN WILLIAMS:  Thank you, Larry.
MR. GRIMES:  I think that’s exactly what you heard earlier today.  When they set out this season/area closure and it’s if we close thirty-five fathoms in June, July, and August this is the anticipated reduction we get and if you close April through August, this is the anticipated reduction you get and those reductions are based purely on removing effort from the areas where density is greater.

CHAIRMAN WILLIAMS:  Anything else?  That now brings us to the draft proposed rule for Amendment 31, Tab B, Number 16.  I think in order to save time, I’m going to go ahead with the -- I would like for us to just go ahead and start choosing our options that we haven’t chose under the Draft Amendment 31.  The management actions starts on page 29, where there are no preferreds.

COMMITTEE RECOMMENDATIONS
MS. MORRIS:  Before we get into the nuts and bolts of the amendment, I just want to express sort of a general reaction to the afternoon’s work on 31, if that would be okay with you.  

CHAIRMAN WILLIAMS:  Go ahead.

MS. MORRIS:  I imagine that many of us are feeling like a bit overwhelmed by all that’s been presented this afternoon and that we need to absorb all that and what it means and that because it’s late in the day and there’s another session that’s scheduled to start in about fifteen minutes that we may not be able to make a lot of progress through 31 in this next fifteen-minute period.

It seems like the big important insight for me of this afternoon’s presentations is this finally starting to gel a target for reductions of sea turtle takes needing to be in this 60 to 70 percent range and this table that suggests that the only way we’re going to get there is with a 60,000 pound endorsement.

That kind of shakes up what I thought was a path forward that was going to allow the longline industry to not dip below the threshold where the infrastructure would no longer be viable for it and so I kind of want to suggest that what we should do is maybe not work through all of the actions at this point in the meeting, but indicate to the public who will be commenting tomorrow afternoon about all this that we have our preferred alternatives and we want to know what they think about that, but we also have this potential that we’re going to need to shift to a much more dramatic 60,000 pound endorsement and get them to comment on that before we decide where we want to go with this.

We could defer the rest of the discussion of 31 to full council, perhaps, on Thursday.  I don’t know whether other committee members feel similarly or if anybody has another path forward that they see.

CHAIRMAN WILLIAMS:  Is there anyone else that would like to give their comments?

MR. GILL:  I agree completely with Julie’s comments.  I think we’ve gotten fresh information today that we haven’t had available that dramatically changes where we thought we were and given the end of the day and given the scheduling, I think it would be prudent to defer this until full council on Thursday and so I support that concept.

MR. TEEHAN:  I concur with my two colleagues.

CHAIRMAN WILLIAMS:  As you put on your thinking caps then, if you all would like to just defer all of this to full council, on your Action 1, there’s no preferred.  On your second action, there is a preferred.  On Action 3, there is a preferred.  Action 4, I have a preferred and Action 5, no preferred.  We actually have two no preferreds.

I’m looking through it and seeing no preferreds, like I said, on Action 1 or on Action 5.  Those are the two that we need to think about.  Shep, I have a question for you.  Some of the information that was presented today, of course, we did not have that information when we were choosing our preferreds.

How is that going to affect some of the alternatives that we have that some of us may now like to choose when this information wasn’t available to the public back during the public hearings?  Are we going to have to go back out to public hearings again if we choose something less than what’s even in the document?

MR. GRIMES:  No.

CHAIRMAN WILLIAMS:  No?  I thought any time you went with a more restrictive you have to go back out to public hearings.

MR. GRIMES:  No.  The Magnuson-Act requires us to hold public hearings in the development of fishery management plans and amendments, which is exactly what you’ve done.

CHAIRMAN WILLIAMS:  Okay.  If we should decide to choose something more restrictive than what’s been presented during our public hearings it doesn’t matter is what you’re now telling me, because in the past we’ve been told if it’s more restrictive you have to go back out.

MR. GRIMES:  I’ve never told you that.  We’ve had this discussion many times during my tenure with this council and that’s the answer we’ve always given.  I would say from a NEPA standpoint if you add new alternatives that are outside the range of the alternatives included in a DEIS that you cannot go to final without putting a draft back out, but that’s not the context we’re in right now.

CHAIRMAN WILLIAMS:  Thank you, Shep.  I just wanted to make sure that we did have that on the record.  

DR. SIMMONS:  There were two handouts for Tab B, just so you have some more time to look through these, including several letters and emails that came in after Friday close of business for you to review, while you might have some more time.  If you don’t have those, ask Charlene for a copy or Karen or Phyllis.

CHAIRMAN WILLIAMS:  I see one from it looks like Gadus Associates if you don’t have it.  I’ve got one from Gary Palmer and the Caribbean Conservation Corporation and Earth Justice.  They’re all combined.  It’s several of them and that’s dated June 15.  Those are the extra ones that I’ve been handed out today.

MR. TEEHAN:  To ease your concern about not having preferreds and at the end of the day I would like to make a parting motion, if I could.  Action 1, the preferred be Alternative 1, no action.

CHAIRMAN WILLIAMS:  Is there a second?

MS. MORRIS:  Second.

CHAIRMAN WILLIAMS:  Any discussion?  I don’t think we need any discussion.  Is there any opposition?  Hearing no opposition, thank you, Mr. Teehan, for going ahead and choosing a motion, since we did not have a preferred.  Would you like to make a preferred for the last item that we don’t have one?  No?  Okay.  

That now is going to bring us to Item IX.  There was a proposal for an SSC Workshop on Current Research on Venting/Safe Release Methods.  Basically, we ran out of time at the SSC.  The SSC would still like to review this.  Steve, do you have something you want to add?

PROPOSAL FOR AN SSC WORKSHOP ON CURRENT RESEARCH ON VENTING/SAFE RELEASE METHODS
MR. ATRAN:  This was actually an outgrowth of the specific request from the council of the SSC at the last council meeting, was that they review and comment on a paper written by Dr. Wilde on venting effectiveness.  Dr. Wilde had concluded that venting not only was ineffective, but that in some cases it could be detrimental.

As a result of his paper, the South Atlantic Council had a venting tool requirement similar to our requirement rejected, but the council asked that that paper be reviewed by the SSC and some council members had suggested that perhaps we talk to some other outside experts on venting to get their opinions.  
An outgrowth of that was an idea I had that perhaps we could have the SSC convene a two or three-day workshop and bring in Dr. Wilde and Karen Burns, who just completed a dissertation in which the effects of barotrauma are a big part of that dissertation, and perhaps a few other folks who have done current research and get the current status of knowledge on venting effectiveness and then recommendations from the SSC as to how this might play into fishery management.
Actually, this was kind of my idea and it wasn’t the council’s request, but I also had intended that if the SSC didn’t want to go along with that that they at least review the Wilde paper.  Unfortunately, they ran out of time and they didn’t do either of those and so as of right now, we’re planning to put this on the agenda for a future SSC meeting, unless you wanted to discuss this proposal now.

CHAIRMAN WILLIAMS:  I think we need to have our SSC take a look at it first.  Since we are deferring the rest of the amendment to full council, Kevin, you wanted to discuss explosives as they relate to their use in the oil rigs.
OTHER BUSINESS

USE OF EXPLOSIVES AT OIL RIGS
MR. ANSON:  Phyllis, do you happen to have that photo?  On Monday of this last week, the agency I work for received a couple of phone calls from the public expressing some concern about some dead fish that were observed around some gas production platforms there off of Alabama in federal waters.

One of those calls was from a sport diver who had reported many species of fish that were dead on the bottom adjacent to a gas rig and then subsequently, the following day, we received another phone call from somebody who was near another platform that had taken a picture of some fish and I think this is the picture.  This was distributed on the internet.

As you can see, those little white things in the water are dead fish.  It’s hard to say exactly what kinds, but the biggest concern, obviously, from the public is that there’s some dead fish, reef fish.  We tracked it down and the best we can determine is that the gas platforms in the area, two of them, had received a permit from the Minerals Management Service to remove those platforms from their area.

That’s a normal routine practice that they do when the production platform is no longer efficiently producing the resource or extracting the resource.  The Minerals Management Service allows those platforms to be removed with the use of explosives and there was some other information that was provided that kind of described or matched up with the use of explosives, onsite fishermen.

Then the MMS, after conferring with them, had given approval for two removals and they were given permits as part of their normal permitting process and they occurred or were allowed to occur roughly in the same timeframe that we’re looking at here.

Vernon Minton asked me to bring this up to the council to look at what course of action can be taken in light of the loss of the resource here.  From onsite accounts, it was several hundred red snapper.  Granted, maybe not all of them were of legal size, but that’s a couple hundred fishing trips, thirty or forty charter trips, a six-pack vessel.  That’s just one instance.

We don’t know how much it’s occurring or how extensive it is occurring.  With the energy market the way it is, who knows.  They may be hopscotching around here and it could be a bigger problem and so that’s all.  It was just to bring this to the council’s attention and to find out if the council was willing to go ahead and go down some sort of path to establish a dialogue with MMS and see if we can get this straightened out.

CHAIRMAN WILLIAMS:  Thank you, Kevin.  I would like to share with you that somewhere back around 1993 or 1994 Larry Simpson and I went to a Minerals Management and I gave a presentation on red snapper as well as what was being done by the explosives they’re using to remove these oil rigs.

I gave them actual numbers from all of the data research that I had went through and there is a way to remove these rigs where they can go and they can cut them off below the mud line without using explosives.  However, they don’t want to do that because it costs more money.  There is a way to address that.

MR. FISCHER:  I’m not on your committee, but I am familiar with a lot of processes taking place in the oil and gas industry, being from Louisiana and living on the coast.  You are correct that there are alternative methods of removing platforms, cutting them below the mud line.
It does cost more, but we also live in an environmentally friendlier climate today than seventeen years ago when you gave that presentation and maybe the ears will be a little larger at MMS when we bring up the practices taking place.  I think before your committee adjourns we’ll probably recommend sending a letter to MMS with our concerns and like I say, there are alternative methods and those who frequent this area have seen this more than once.
My question is there may have been 400 snapper floating on the surface, but I wonder how many were still underwater and how many were on the bottom and didn’t make it to the top?  The devastation is there.

They do check for turtles and they do check for mammals.  They do a quick flyover.  They can’t move the fish on the platform.  I don’t think there’s any way you could scare the fish away where they won’t be harmed and so an alternative method of removal, in my mind, would be the way to go.

CHAIRMAN WILLIAMS:  You’re right that they also commented to me that they send divers down there to try and chase the turtles and dolphins away, but they come right back.  They’re being impacted also.

MR. PERRET:  Myron said everything I wanted to say, but, Kevin, the picture -- You’re not suggesting that the platform in the background is the one they blew, are you?

MR. ANSON:  No, I’m not.  Evidently this is one where the fish had drifted from the original spot of the explosion, because they are floating and that would take a day or so.

MS. WALKER:  I would like to read something that came out in the Federal Register on June the 15th:  In accordance with the Marine Mammal Protection Act and implementing regulations, notification is hereby given that the National Marine Fisheries Service has issued a one-year Letter of Authorization to take marine mammals incidental to the explosive removal of offshore oil and gas structures in the Gulf of Mexico.  This authorization is effective from June 17, 2009 through June 16, 2010.

Perhaps this committee would like to recommend to the council for us to comment on this and I guess I would ask Dr. Crabtree why he didn’t tell us that something like this was coming.

DR. CRABTREE:  For one thing, those permits are issued, I believe, out of Headquarters.  David, can you give us some comments on the process this goes through?

MR. BERNHART:  Yes, that’s correct.  Those come out of our Headquarters Office of Protected Resources.  There is both a permit notice process and a regulation proposed and final rule process.  After that’s established, then these letters of authorization are issued.

MS. WALKER:  If I may, Madam Chairman, is it not customary to at least advise the regional council that this is going to take place?  I just find it unbelievable that I just happened to see this in the Federal Register and I had heard about Kevin’s incident, where he reported it, and here is this letter and this is going to be going on for a whole year and was the Gulf Council not going to be notified?

DR. CRABTREE:  You can pin that one on me if you want, Bobbi, but this is news to me.  I don’t recall seeing it myself and so I dropped the ball on this one, I suppose.

MS. WALKER:  That’s ridiculous, Roy, and somebody else dropped the ball then maybe further up, but here we’re talking right now we have got such a low TAC on some of these fisheries and closures and here we’re allowing things like this to take place and kill all these fish.

DR. CRABTREE:  Now I’m confused, because what you’re bringing up was a Marine Mammal Protection Act authorization.  It had nothing to do with red snapper.

MS. WALKER:  Did you see marine mammals in that picture?

DR. CRABTREE:  No, but the issue you brought up was a Marine Mammals Protection Act permit out of Headquarters.  There’s no permit for the snapper portion of this.

MS. WALKER:  Because there isn’t one needed, I suppose, but you don’t think the council should have been informed of it?

DR. CRABTREE:  Informed of the Marine Mammal Protection Act permit or informed that they were going to use explosives to remove these and there could be --

MS. WALKER:  As Ms. Williams stated earlier and prior to me being on the council over nine years ago, this council has been concerned, prior to me ever sitting here, about the fish that were killed in these explosions.  That’s not something new, but then for this council not even to be notified that it was going to happen and for Kevin and Vernon to receive a picture from I assume a constituent -- This is going to go on for a year.

CHAIRMAN WILLIAMS:  I might add that when I was doing the presentation and I was on that side of the table, because I was concerned about the fish, the turtles, and the dolphins being killed, you have documentation in your office about the kill that these explosives are causing.
MR. SIMPSON:  Don’t get irate, Bobbi, but it’s been going on for thirty years and it’s a tough deal.  It’s been going on a long time and letters have been written and my commission has been concerned about it and we fought battles with trash around the oil rigs.  You’ve got to live together with them and the way you do it when you cut it below the mud line, you’ve got to send a diver down there and so they’re concerned about human cost of life.

Now, that doesn’t mean that they can’t do it and shouldn’t consider it and so forth, but it is a sizable mortality and there’s turtle mortalities and other things too that they don’t want to really advertise, but it’s been going on a long time and there’s some -- I don’t know and my statistics are old, kind of like me, but there are about 3,000 of these rigs off of Louisiana and Texas.  That’s where the concentration is, west Louisiana and Texas.

MR. PERRET:  I’m not going to get on my soapbox this late in the day, but, again, this shows another of the frustration that we have to work with.  The responsibility we have and the only recommendations we can make are for fishery management activities.  This is not a fishery management activity.

Now, what we can do and I strongly suggest the council will do it or should do it is send a letter to Minerals Management about we’re responsible for management of fisheries and we understand these type of things are taking place and so on and so forth and hopefully another federal agency or counterpart to NOAA will make these companies follow more restrictive rules and regulations, but it’s just like us being told we want ecosystem management.

All we can manage is the waters and the fish in the water.  We can’t do a darned thing about what’s coming down the river systems and all that sort of activity that goes on in the Gulf of Mexico, but I do hope we send a letter to Minerals Management.  Thank you.

CHAIRMAN WILLIAMS:  Kevin, do you have another comment?

MR. ANSON:  Just real quick, a little saying that goes around in our office is that it’s the way it’s been done and so therefore it’s the way it always will be, I guess.  Corky hit upon it a little bit.  This particular gas platform, these were sixteen to twenty miles offshore.  It’s in federal waters, but yet we get the first phone call.

We’re kind of out there trying to handle these things and we do hear the public and hear their frustrations and seeing a picture like this or being out on site and then trying to relate that to them and how we manage the resource -- To them, it’s an obvious waste and times have changed and so there’s alternative technologies that could be used.  Granted, it’s a little more expensive, but this is something that we also dealt with in the LNGs.

There’s a multitude of technologies that are available to do LNG facilities and we pushed for the more environmentally-friendly methodology and fortunately, our governors backed us and there’s no LNGs that are open loop.  I think if we can kind of just get organized and write a letter and start the dialogue and get the thing rolling and maybe their decision makers on their end can see the light this time.

CHAIRMAN WILLIAMS:  I agree, Kevin, and they do have a robot that can cut below the mud bottom without even involving the divers and so that information was also -- I’m trying to think if a guy actually gave the presentation in which they could do that, but anyway, they were aware of it, but then, once again, they did not want to spend the money.

What is amazing to me is I am all for protecting turtles and Protected Resources comes to us when we went over a certain limit.  I had no knowledge of the information that Bobbi just gave us and the fact that they would allow anything that was going to kill a turtle after we’ve shut down a fishing industry just totally amazes me.  Kevin, did you want to make a motion for us to go ahead and proceed and send a letter or do something?

MR. ANSON:  I would like to entertain a motion that the council sends a letter to MMS, the Washington agency or the Headquarters, that basically states we’re aware of the use of explosives for removal of gas and oil production platforms in the Gulf of Mexico and we also understand that there are impacts to the resources of which the council manages and in light of stringent management restrictions placed upon commercial and recreational fishermen that we need to let that activity be reevaluated and to explore alternative methods for that activity.

CHAIRMAN WILLIAMS:  Corky wants to enclose the pictures.  Do you also want to cc this letter to whomever approved the --

MS. WALKER:  I have the Federal Register notice that I can forward to staff and it gives some contact people within NOAA.

CHAIRMAN WILLIAMS:  Okay.  I’ll second Kevin’s motion.  Is there any opposition to the motion on the board?
DR. SHIPP:  I’m not opposed, but just talking to Corky about the oil and gas industry, let’s do keep in mind if those rigs weren’t there that we wouldn’t have any snapper either, but obviously the intent of the motion is well founded.

CHAIRMAN WILLIAMS:  If they keep killing the turtles, we may not have any fish there to catch.  Is there any opposition to the motion on the board that the council send a letter to MMS Headquarters that states that we are aware of the use of explosives for the removal of gas platforms in the Gulf of Mexico and the impacts on the resources that the Gulf of Mexico Fishery Management Council manages.  In light of the strict management programs currently in place, we would ask you consider alternative methods of platform removal.  Any opposition?  Seeing none, the motion carries.  This committee is adjourned and I believe we start back tomorrow at 8:30 with Sustainable Fisheries.

(Whereupon, the meeting adjourned at 5:50 p.m., June 16, 2009.)
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