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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Ballroom of the Perdido Beach Resort, Orange Beach, Alabama, Tuesday afternoon, August 11, 2009, and was called to order at 2:30 p.m. by Vice Chairman Kay Williams.

VICE CHAIRMAN KAY WILLIAMS:  We’re fixing to start the Reef Fish Committee.  Vernon Minton is the Chair and he’s had some difficulties and so I will be chairing the meeting as Vice Chair today.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The members of this committee are Vernon, myself, Roy Crabtree, Bob Gill, Bill Teehan, Julie Morris, and Robin Riechers.  Item I is the Adoption of the Agenda, Tab B, Number 1.  Are there any additions to the agenda?  Hearing none, that takes us to Item II, because the adoption of the agenda is carried.  Approval of Minutes, Tab B, Number 2, are there any additions or corrections?

MR. SHEPHERD GRIMES:  Page 8, line 43, just a reference to Section 303(a) and that should be Section 303(A) and another one on page 142, line 40, “areas” should be “area”.  Thank you, Madam Chairman.

VICE CHAIRMAN WILLIAMS:  Thank you, Shep.  Any others?  Is there any opposition to approval of the minutes?  Hearing none, the approval of the minutes is done.  That takes us to Item III, Final Action on Reef Fish Amendment 31, which is Tab B, Number 3 and (a) is the SSC Comments and Recommendations, Tab B, Number 4 and Ms. Simmons.

DR. CARRIE SIMMONS:  Madam Chair, would you like to hear Andy’s presentation first and then I’ll go through the SSC recommendations and then we could go through the amendment?

VICE CHAIRMAN WILLIAMS:  What’s the pleasure of the committee?

MR. ROBIN RIECHERS:  The only thing -- Trish, tell me if I’m wrong, but I think you just tried to send the presentation that Andy is going to give on Amendment 31 and is that correct?  Just because of difficulty in getting hooked up and so forth, some of us didn’t -- I could be downloading that right now, but I’m not.  Can either we get copies of that or can we defer that at least long enough to get that done, Madam Chair?

VICE CHAIRMAN WILLIAMS:  Yes, we can defer that.  As a matter of a fact, I’m not even on the internet and so I have no way of receiving it.  I guess staff can either copy it and pass it out as well as I guess email it to us, for those of us that are on the email.  We’re waiting on -- That’s the analysis -- Which one of the analyses were you referencing, Robin?  Andy’s presentation?

MR. RIECHERS:  Yes and it’s just his PowerPoint and I’m not certain -- Andy can tell us, is this document going to reflect the PowerPoint now or are we going to have to be flipping back and forth?  If the document reflects what the PowerPoint is going to be then I can work through it, but --

MR. ANDY STRELCHECK:  The PowerPoint is a much condensed version of the document itself.

MR. RIECHERS:  Are the numbers though reflective in both?

MR. STRELCHECK:  Yes.

VICE CHAIRMAN WILLIAMS:  First of all, under Item III, (a) is the SSC Comments and Recommendations, which is Tab B, Number 4.  That doesn’t relate to Andy’s PowerPoint.

MR. RIECHERS:  I think the question before you, Madam Chair, I think someone asked that the presentation go before B-4.  It wasn’t me, but someone else over in that part of the world.

SSC COMMENTS AND RECOMMENDATIONS

DR. SIMMONS:  Madam Chair, I can go ahead and give the SSC Recommendations.  Please turn to Tab B, Number 4.  The SSC listened and asked questions on the following presentations, based on the motion made in the June council meeting.  That was the Blair Witherington et al. decreasing annual nest counts and globally important sea turtle population.  They also heard Paul Richards’s presentation on the estimated impacts of mortality reductions on loggerhead sea turtle population dynamics.

They also heard a short presentation on the reflections on loggerheads and longlining by Trevor Kenchington and they also heard a presentation something like what Andy is going to give us on the cumulative effects of Amendment 31 regulations upon effective effort impacting sea turtle takes in the Gulf of Mexico reef fish bottom longline fishery.

Next, the SSC discussed and made recommendations on the item on the agenda which was the adequacy of scientific information and they were in the agreement that the declining numbers of nests was clearly an indication that the number of animals in the population were declining.

However, there are several causes of sea turtle mortality other than bottom longline fishing and some were mentioned during the presentations and throughout the discussion with the SSC meeting.

Then they made several other questions and recommendations referring back to the 2005 biological opinion and looking at effort and making a figure or a graph of that with the decline in nests to see if there was a relation and then the SSC discussed whether the information presented was adequate for providing scientific advice and they decided that the question of adequacy was different from the question of whether the material presented was the best scientific information.

Before continuing with discussion, they made the following motion.  The SSC moves, and this is Tab B, Number 4, that the documents and presentations provided to this meeting are the best scientific information available.  That motion passed by a vote of twelve to three.
Next, the SSC was asked several questions about the cumulative effects of Amendment 31 by Nick Farmer and Andy Strelcheck.  I won’t go into some of the answers and suggestions they gave, but I guess as you’re listening to his presentation you might refer back to some of the things that were mentioned in the report if you have specific questions about those, in particular the question as to whether effort should remain constant or there is increasing effort in the fishery.
Other than that, they did not make any motions or consensus recommendations on any of the questions that Nick and Andy asked regarding them regarding cumulative effects, which you’re going to hear in a minute, nor did they suggest any additional outside information that they thought the council would need to make a management decision.  The Ingram and Henwood paper was referred to, but then it was also mentioned that that paper only used that survey -- Even though it encompassed a lot of years and it’s throughout the Gulf of Mexico, it only used one hour soak times for the bottom longline fishery.

The next item on the agenda that was discussed was to determine the percent contribution of longline mortality relative to the total estimated benthic anthropogenic mortality and recommend, if possible, a percent reduction in loggerhead sea turtle mortality from longlines.

Several members of the SSC felt this agenda item was not possible and they would have liked to see a breakdown of total anthropogenic mortality and the relative magnitude of each component on the loggerhead sea turtles.  Furthermore, the SSC was particularly interested in the estimates of all types of fishing mortality on loggerhead sea turtles and its magnitude.

The Witherington et al. 2009 paper did document and discuss several aspects of natural mortality and anthropogenic mortality on loggerhead sea turtles, but estimates of relative magnitude were not available.  Then the motion was made, and you probably want to look at this, because it’s a long one.

The SSC moves that the scientific information provided indicates sea turtle take and the mortality are not likely to increase under any scenario of bottom longline effort reduction simulated by the SERO staff.  However, no target level of bycatch mortality reduction has been specified by the council and the probability that a given level reduction in bottom longline effort would facilitate loggerhead recovery could not be evaluated from results of the 2009 stock assessment.  Therefore, the probability that any specific level of bottom longline effort and the associated bycatch reduction will achieve the council's unstated goal cannot be evaluated.  This motion passed by a vote of thirteen to zero with two abstentions.

Then they went on to other business.  We’ve talked about holding a webinar and that we would do that in between now and the October meeting.  Madam Chair, that concludes my SSC report.

VICE CHAIRMAN WILLIAMS:  Thank you, Carrie.  For information for the public, would you please go back to your report and read the Items 1 through 5?

DR. SIMMONS:  This is in regards to Andy Strelcheck’s and Nick Farmer’s cumulative effects, which we’re going to hear.  The first question the SSC was asked is should a one-to-one relationship between the reductions in effort, that is the number of hooks per set in the bottom longline reef fish fishery and bycatch of loggerhead sea turtles, be applied?  The SSC felt this had been used in the literature and it was an appropriate assumption for the model.

Number 2 is does the SSC have any recommendations on the appropriate scalar to use for redistributed effort based on depth closures, that is should it be 100 percent, 75 percent, or 50 percent?
Number 3 is how much effort shifting will occur from the twenty to thirty-five fathom range into the thirty-five to fifty fathom range if the longline boundary is moved to thirty-five fathoms?  In regards to these two questions, the SSC did not make any firm recommendations.

However, it was suggested from an individual in the audience from the industry that an analysis of the economic differences in landings be completed based on the thirty-five fathom closure, but most SSC members felt that this type of information was not available for such analysis.  

Number 4 is given the winter aerial survey analysis from the Garrison 2009 paper, they observed no sea turtles in the thirty-five to fifty fathom depth contour, that is during the winter aerial survey, and so they asked, is the zero density of loggerhead sea turtles per kilometer squared appropriate to use? 

A zero density of sea turtles could be biasing the estimate of effective effort at these depths during the winter, particularly in the bottom longline fishery shoreward of the thirty-five fathom depth contour.  Presenters were uncertain if this was biologically true, as well as some of the other presenters that were there representing the turtle biology, due to the low sampling effort outside the ten fathoms.  That was in reference to the Garrison aerial survey paper.

Some SSC members suggested overlaying and averaging the estimates of sea turtle density for summer and winter by depth stratum, while others suggested looking at the telemetry data during the winter and estimating from that data a density of sea turtles by depth stratum.  Regardless, most members agreed that a zero density of sea turtles in the winter from thirty-five to fifty fathoms was unlikely.

Number 5 is should they assume that endorsed vessels effort will remain constant or increase, as I mentioned earlier, and if they assume that the remaining vessels effort will increase, should the 2003 effort proxy be used for those vessels with landings in 2008?  This is a note, that in 2003, they’re referring to that effort estimate, because this was the highest recorded effort in the fishery from the years 1999 to 2007, which are the current preferred qualifying years for this endorsement.

Some members of the SSC suggested looking at the changes in the fishery after the red snapper IFQ went into effect to get an idea about changes that might take place with the implementation of the IFQ for the 2010 grouper and tilefish in regards to the bottom longline fishery.

A couple of members noted the assumptions of no net change in effort for endorsed vessels was a hypothetical scenario and an interaction of an IFQ fishery with any level of longline endorsement minimum would be very difficult to estimate.

VICE CHAIRMAN WILLIAMS:  Thank you, Carrie.  That now brings us to the Witherington Nesting Paper, Tab B, Number 4(a).

DR. SIMMONS:  I didn’t want to go through every one of these, but I wanted to make them available for you and I’ll just briefly tell you which ones you’ve seen before and which ones were given to the SSC and this is for your reading and for your information.

Item (i), you saw this one last time, at the June council meeting.  This has been circulating around.  The Richards report, remember you heard this on the phone at the June council meeting and so this an actual report that goes along with the presentation you heard on the phone and that’s Tab B, Number 4(b).

The Kenchington Reflections on Loggerhead and Longlining, Tab B, Number 4(c), this is new.  The SSC got to see this and reviewed it.  The NMFS Cumulative Effects Analysis, Tab B, Number 4(d), we’re going to hear that and that is updated from the last June council meeting and Andy is going to give that here in a little bit.

The NMFS Surveys on Sea Turtle Bycatch in the Longline Fishery, that’s Tab B, Number 4(e) and that’s the Ingram and Henwood paper that uses surveys across the Gulf of Mexico from 2000 to 2008 and that is where they use the one-hour soak times.  Some of you might have seen that before and for others, that might be new information.

Then the last one is Item (vi), the Garrison Gulf of Mexico Loggerhead Density Summary, some of that was available in Amendment 31, but this is a more thorough write-up and this is what Andy and Nick used as far as their densities of loggerhead sea turtles to estimate their cumulative effects of Amendment 31.  That would be new information.

VICE CHAIRMAN WILLIAMS:  Thank you, Carrie.  Also, if you’ll notice on the agenda, when we reference many of these reports they have like -- For instance, Witherington, 4(a) and then B-4(a)(i) and the same thing with the Paul Richards report.  That’s just for your information if you don’t have those papers readily on the table before you.  Are we ready for NMFS Cumulative Effects Report?  Carrie or Andy, who is going to give that one?

MR. STRELCHECK:  I’m going to give the presentation.


VICE CHAIRMAN WILLIAMS:  Andy, go ahead.

NMFS CUMULATIVE EFFECTS ANALYSIS
MR. STRELCHECK:  I guess first, I want to apologize for the hullabaloo we created at the last meeting.  We certainly didn’t have as much time as we would like to work on this analysis before that meeting.  With that said, we appreciate the opportunity to spend the time to put this together for you and present it to the SSC.
Unfortunately, the SSC, just as we have, have struggled with some of the assumptions and uncertainty surrounding these estimates.  I’m going to try to capture the full range of uncertainty as presented in the report.  This presentation, as I said, is a very scaled-down version of what has been completed in the report itself.  In terms of the major findings, I’ll be referencing primarily data from Tables 3b, 4b, 5 and 6, which are on pages 15, 17, 18, and 19 of the report.

The Amendment 31 alternatives are numerous.  We have not analyzed all of those alternatives.  The alternatives we did consider pertain to Action 2 and Action 3.  We looked at depth closures of thirty-five and fifty fathoms.  Recall you also have depth closures of thirty and forty fathoms.  We felt like we had captured the range and certainly estimates that we provide here would be within that range.

We also looked at seasonal closures, the summer closure of June and August and April and August as well as January through December, so an annual closure of those depths.  For Action 3, we looked at endorsement levels ranging from no endorsement to between 40,000 and 60,000 pounds.  Once again, we didn’t look at the 20,000 or 30,000 pound endorsement level or the 70,000, mostly due to time constraints, but results certainly would indicate the direction of reduction based on what we have analyzed.  Then we looked at the combined effects of obviously all of those alternatives.

In terms of the data, one of the differences between the data we presented to you in June and the data we’re presenting to you today is the time period we’re using.  In June, we were working off of 2006/2007 data.  When we investigated the data further, we found that 2007/2008 was much better for analysis, because it included much more complete depth information, and so we shifted the baseline forward one year to allow for use of largely complete datasets, which included the depths fished.

We calculated effort in terms of hooks and that was equal to the number of sets the vessel made during a trip times the hooks per set.  We used Statistical Areas 1 through 10, which are from Key West to the Florida/Alabama border.  That’s consistent with the sea turtle bycatch estimates that the Science Center has provided.

Then the report goes into great detail.  I’m only going to touch upon this briefly, but we did have about 6 percent of our depth records that appeared to be reported in error and most of those we were able to readily identify.  They were reported in fathoms and should have been reported in feet and so we ended up having to correct for some of the depth information, to ensure that all records were appropriately identified.

Then, as Carrie mentioned, we used the Garrison 2009 paper, which discusses the density of sea turtles across the West Florida Shelf.  It was an aerial survey conducted in the summer of 2007 and I believe winter of 2007 and it estimates the number of sea turtles per kilometer squared in various depth ranges across the shelf.

The reason this was important is because we’re looking at alternatives that are going to be moving effort around in the fishery and so if you simply shifted effort from twenty to thirty-five fathoms out to deeper water, you wouldn’t necessarily get a reduction in effort or for that matter, a reduction in sea turtle takes, unless there’s some reason to believe that the rate of encounter of a sea turtle would be less in deeper water than it would be in shallower water.  That’s why we wanted to use the Garrison paper.

These are the methods.  I included them in the presentation mostly for your benefit of reading them.  I don’t want to go through them in detail, but essentially the analysis itself -- What we did is if there was an endorsement, we eliminated those vessels from the dataset and the effort associated with those vessels, first and foremost, only for Areas 1 through 8.  We then imposed the closure on top of that and from that, we shifted the effort from the area that they’re allowed to fish currently to the new area they would be allowed to fish.  

We assumed no effort would be shifting into deepwater grouper because of two reasons, one, the IFQ coming in place and two, that fishery has been closed in May/June of each year and so the effort seems to be fairly stable and seems to be capped at a specific level and so any effort that would shift out there would just result in the quota being met faster.  Under the IFQ, obviously that’s going to change things.
The effort that we shifted to deeper water, we applied the new density estimates, so that we’re essentially reducing the effort by a scalar in order to come up with an effective change in effort.  The main difference between the thirty-five fathom closure scenarios and the fifty fathom closure scenario is that for the fifty fathom closure scenario we just eliminated effort entirely.  There was no shifting assumed beyond fifty fathoms.

Effort in depths greater than fifty fathoms, as well as Statistical Areas 9 and 10, were held constant and they were only reduced by those vessels that didn’t qualify for a longline endorsement.  From that, we maintained current effort during the non-closure months and so that effort obviously wasn’t shifting around and we derived new effort estimates as the sum of all of those computations.

One thing I didn’t mention is we also looked at an increasing effort scenario based on the highest year of reported effort between 1999 and 2008 and that was 2003.  We looked, for those vessels that would qualify for a permit, what was their effort in 2003, assuming that they could be potentially capable of producing that effort again, just to look at the sensitivity of our results.

We had a large number of what I’m calling sensitivity runs or ways of assessing the uncertainty of the estimates.  We looked at how much effort would potentially shift from twenty to thirty-five out to thirty-five to fifty fathoms.  

You’re looking at moving fishermen in an area that would probably be reduced to about 33 percent of the size that they would be fishing in if they were allowed to fish between twenty and fifty if you shifted them out just to thirty-five to fifty.  It’s a much smaller area to fish in and so it might not be reasonable to assume that 100 percent of effort would shift out to those depths and so we looked at 100 percent, 75 percent, and 50 percent.

We also looked at the 95 percent confidence limits surrounding the sea turtle density estimates provided by the Science Center as a way of assessing uncertainty and then, as Carrie discussed in the SSC report, one of the limitations of looking at the annual reductions was the winter density estimates for sea turtles in thirty-five to fifty fathoms.  We had a zero and so we applied the scalar for what was derived from the summer months and we also used the scalar from deeper water, which was fifty to a hundred fathoms, just to look at the sensitivity of how much effort would be shifted and changed.

Then we also just threw out the scalar entirely and if you assume sea turtles are homogenous and there’s no change in sea turtle takes regardless of depth fished, then what would be the relative change or reduction in effort.

This shows you the sea turtle density estimates provided by Garrison 2009 and you can see there’s a strong relationship with sea turtle densities per kilometer squared declining as you move farther offshore.  I should note that there was a lot more sampling in inshore waters and that the aerial survey work didn’t have large sample sizes in deeper water, but you can see the confidence limits around the estimates.

This gives you an idea of when you shift 100 percent of the effort from twenty to thirty-five fathoms out to thirty-five to fifty fathoms and applying a scalar in terms of these densities, you would expect that that entire effort would be 30 percent as effective at catching sea turtles as the effort if it was still remaining in the twenty to thirty-five fathom depth.

Then as I noted earlier, this issue with the winter observation of no sea turtles during the aerial survey was problematic and likely optimistic and so we looked at alternative ways of trying to assess what potentially would be the sea turtle densities during that time of the year, given that there were observations in deeper water.

This shows you the results of our depth adjustments and you can see that within one to twenty fathoms, as well as there was one reported trip with unknown depth information, that represented about 6 percent of the records.  Obviously it’s illegal to conduct reef fish trips inside of twenty fathoms and we had already removed shark trips, which would legally be allowed to occur inside twenty fathoms.  This was shifted primarily to the twenty to thirty-five fathom depth and the fifty-plus fathom depth.  Those were the corrections applied to the dataset.

This is in Amendment 31, but it gives you the number of qualifying permits for the various endorsement levels and as you can see, there are sixty-one vessels or permits for the 40,000 pound endorsement down to twenty-two permits when you get up to the 60,000 pound endorsement level.
Here’s the results and as I said, these are pretty much taking the tables in the back of the report and consolidating them down to what’s the bottom line.  You can see with all of our sensitivity runs and uncertainty around the estimates that it’s probably much greater than what’s provided here.

The first thing I would note is that the percent reduction is along the X-axis and the longline endorsement level is along the Y-axis and as you move up in terms of your endorsement level, the actual error bars decrease as you go up, but that’s because more and more effort is being removed from the endorsement upfront and therefore, the uncertainty, which is built into largely the sea turtle density estimates, becomes less and less of an issue and so therefore, the error bars are going to be smaller.

For a thirty-five fathom closure, June through August, you get reductions on the order of 30 to upwards of 45 percent.  For a 50,000 pound endorsement, you would get reductions approaching close to 50 percent, into the 60 percent range, and for a 60,000 pound endorsement, June through August, you’re approaching 70 to 75 percent reductions.

This is essentially the same information except April through August and the graphs look very similar.  There is slightly greater reductions for this option compared to the previous one I just showed you.  However, you really aren’t getting much additional reduction associated with the April and May closure because so much of the effort has already been removed from your endorsement alternatives.  Once again, 40,000 pounds gets you in the 30 to 40 percent range and 50,000 and 60,000 get you in the 50 to 75 percent range for effort reductions.

For annual estimates, these reductions are obviously going to be greater, because you’re closing months or a longer period of time and where fishing couldn’t occur.  You can also see the error bars are greater.  This is mostly because we’ve conducted more sensitivity runs, given those winter estimates had so much uncertainty around them, but it obviously achieves slightly greater reductions than the previous two options shown.

This is essentially a summation of the three previous graphs.  It gives you the overall percent reductions in effort associated with a constant effort being consistent with the 2007/2008 levels or increasing effort, which is the 2003 level that I discussed earlier.

The top table shows the overall reductions for summer closures and we’ve just put the percentages in aggregate and so it applies to both of those closure time periods as well as the annual closure and it gives you the variability around the estimates.  

For the fifty-fathom closures, it’s a little bit different graph.  We don’t have error bars around these, because recall we didn’t apply that sea turtle density scalar, which is largely what results in the error bars on the other graphic.  This is essentially just moving effort around and eliminating it during closure time periods.

You can see that with the fifty-fathom closure and no endorsement that you get about a 75 percent reduction if you close annually.  If you close just months during April through August, it’s about a 30 to 35 percent reduction and June through August would be a 25 percent reduction.  Then obviously as you add endorsement alternatives with a higher criterion for qualifying, the level of reduction in effort increases.  Once again, this is essentially the same information and just provided in tabular format for committee discussion.

The bottom line is we know these alternatives are going to at least achieve reductions in effort and corresponding sea turtle takes.  What we saw with the analysis is that the longline endorsements seem to be more certain and more effective in trying to reduce that effort upfront and that once those are added in that you don’t get much benefit from the area closures, because so much of the effort has already been removed from the fishery because of the endorsements.

There’s a tremendous amount of uncertainty given to this analyzing sea turtle densities and I wanted to acknowledge those again.  I discussed our concerns about depth of fishing and also effort shifting.  It’s virtually impossible to predict fishermen behavior and how it will respond to regulations and so we wanted to provide a suite of potential scenarios.

Also, the sea turtle density estimates, which have a high level of uncertainty and are based on low sample sizes, and impacts of quota reductions, which you’ll be discussing, I guess, tomorrow.  The gag quota will be coming down and also the red grouper quota and so that certainly can affect longline effort.  That has not been factored into this analysis, but it could certainly at least argue against considering the increasing effort scenario and then also implementation of the IFQ program.

As we’re seeing with the red snapper program, there is some consolidation of effort occurring and likely that will lead to at least some level of reduced effort in the fishery over time.  With that, I’ll take questions.

VICE CHAIRMAN WILLIAMS:  Questions?

MR. BOB GILL:  Andy, are the numbers in this presentation the same as the numbers that were presented to the SSC in the handout at the SSC or have they be reworked and modified?

MR. STRELCHECK:  The numbers should be consistent with the SSC presentation, just consolidated.  The report you received from the SSC, I guess I should add, versus the report you received today, includes additional input and comments from the SSC as well as some information we presented to the SSC but had not yet included in the report at that time.

MS. JULIE MORRIS:  Andy, if you could go back to Slide 11, which is the year-round thirty-five fathom closure slide.  Can you explain again why the range bars or error bars are so long in this particular analysis?
MR. STRELCHECK:  With the two graphs prior to this, we were dealing solely with summer closures and so we had estimates of density for twenty to thirty-five versus thirty-five to fifty fathoms, which if you took the ratio, that was about a 70 percent reduction in sea turtle density as you moved offshore.  There were error bars that we had to work with for those estimates.

When we went to an annual closure, we had to apply the same scalar for summer closed months, but a different scalar for winter closed months and that winter scalar has much more uncertainty around it.  It goes from zero, essentially, to near one and so as a result, what ends up happening is these aren’t truly error bars, but more sensitivity runs.  It gives you an idea of the sensitivity of the model to that different scalar being applied for densities.

MS. MORRIS:  The winter scalar is more uncertain because there’s fewer surveys showing sea turtles in the deeper waters in the winter and is that it?

MR. STRELCHECK:  It’s more uncertain because we didn’t have an estimate to draw from to begin with.  There was no observations in thirty-five to fifty fathoms and so what we were using was proxies, essentially, for that thirty-five to fifty fathom density estimate during the winter months.  Therefore, we looked at a wider range of density estimates and that’s resulted in a wider range of error.

VICE CHAIRMAN WILLIAMS:  Any other questions for Andy?  I actually have two.  Andy, did you go back and look at any of the earlier aerial surveys that has been done, since we’ve been doing them since probably the 1970s, in order to look at the relationship of where the turtles are at certain periods of time?

I noticed we did have aerial surveys, because we used those back when we were coming up with reductions for the shrimp fishery.  Did you all think to go back and look at any of those?  That’s question one.

MR. STRELCHECK:  No, we didn’t.  We were using the Garrison information because it was the most recent and up to date and also was consistent with the timeframe we were looking at with the logbook effort data.

VICE CHAIRMAN WILLIAMS:  Question two was in your logbook effort data, it’s my understanding that that’s how we came up with our ITS statement and are the methods that you’ve shown us today different from what they used to come up with the ITS statement?

MR. STRELCHECK:  The methodologies differ, but they were looking at sea turtle bycatch and we were looking at changes in effort.  They incorporate observer data that we do not incorporate into this analysis.  

In determining the baseline effort levels and some of the information that went into establishing the baseline effort, we maintained consistent methods in terms of calculating those values, but in terms of the actual changes in effort occurring, those methods are obviously going to differ, because we’re trying to answer a different question.

VICE CHAIRMAN WILLIAMS:  Thank you, Andy.  Are there any other questions?  That now would bring us to Tab B, Number 4(e) and is that just for reference, Carrie, or do you have something to show us?

DR. SIMMONS:  Yes, that’s just for reference.

VICE CHAIRMAN WILLIAMS:  You just have that for reference, all right.  Then that would bring us to Tab B, Number 4(f) and is that also just for reference?

DR. SIMMONS:  Yes.

VICE CHAIRMAN WILLIAMS:  For the members of the public, you should be able to find the Final Amendment 31, which is Tab B, Number 3, dated 8/7/09 in the back on the table and there also should be another information source which is the Cumulative Effects of Amendment 31 Regulations Upon Effective Effort Impacting Sea Turtle Takes in the Gulf of Mexico Reef Fish Bottom Longline Fishery, Tab B, once again, dated August 10, 2009.  That was handed out to us right before the meeting.  That now brings us to the Draft Proposed Rule for Amendment 31, Tab B, Number 5.

DR. SIMMONS:  Madam Chair, would you like to go through the amendment?  I could just basically update you on the changes made after the June council meeting.

VICE CHAIRMAN WILLIAMS:  Yes, we can do that.

AMENDMENT 31 DISCUSSION
DR. SIMMONS:  If you would please turn to page 29, Action 1, the preferred alternative was no action and that was changed.  There was no changes to Action 2 on page 31.  There were quite a few changes made to Action 3 on page 38 and those included adding the 60,000 pound qualifier, which was Alternative 6, and then Alternative 7 that examines the communities for an endorsement.

Then we also added some information the appeals process and permit stacking.  Are there any questions on some of these changes that the council has?

VICE CHAIRMAN WILLIAMS:  Carrie, I think what we’ll do is we’ll go with each of the action items and when we get to those, if there’s questions, maybe they should ask you at that time, if that’s okay with the committee.  

I don’t see any disagreement and so if you would, in Tab B, Number 3, turn to page 29.  Your preferred alternative is Alternative 1, no action.  Is there anyone that wants to make any changes?  I don’t see anyone wishing to make any changes and so we will stay with our preferred Alternative Number 1.

That now will bring us to page 31, Action 2.  Are there any changes to our preferred alternatives?  You have Preferred Alternative 2, Option c, Preferred Alternative 3, Option b, and Preferred Alternative 4, Option a, which would be establish north and south boundaries -- That would be on page 31 and that would be your north and south boundaries and you have the entire latitude extent of the eastern Gulf and your fathom depth is thirty-five fathoms and the season is June through August.

MS. MORRIS:  As we all have learned over the last months, there’s an interaction between Action 2 and Action 3 and so what I’m going to suggest would be something that would link the preferred action in Action 3 with a different preferred alternative in Action 2.

Based on the PowerPoint that Andy just gave us and the more extensive document that we reviewed about how they got there, I’m still aiming for a predicted reduction in sea turtles takes of between 60 and 70 percent.  The way I think we should think about getting there would be to have a year-round closure of thirty-five fathoms combined with a 40,000 pound endorsement.

My motion at this point would be to switch our preferred alternative to Option c for Alternative 4, but remain with the preferreds that we currently have for Alternatives 2 and 3.  These are all in Action 2.  If I get a second, I’ll talk more about that.

VICE CHAIRMAN WILLIAMS:  Is there a second?

MR. MYRON FISCHER:  I’ll second it.  I want to hear what Julie has to say.

VICE CHAIRMAN WILLIAMS:  Discussion, Julie?

MS. MORRIS:  Myron, are you a member of the Reef Fish Committee?

VICE CHAIRMAN WILLIAMS:  Sorry, Myron.  Thank you, Julie.  Bill Teehan seconds for discussion.

MS. MORRIS:  If you go back to I think it’s Tab B-4(d)(i), and this relates to the PowerPoint discussion that Andy just presented to us, and you go to Table 3a, which is on page 12, you can see these combinations of endorsements and closures and you can see in the lower table that a 40,000 pound endorsement combined with an annual thirty-five fathom closure gives you almost a 64 percent reduction.

Now, this is assuming that only 75 percent of the people who are fishing currently with longline gear shallower than thirty-five fathoms would shift to the deeper water and so it’s the moderate assumption about how many of the current fishermen from shallower waters using longline gear would shift to deeper waters.

That seems like it gets us within the range.  If you look at the Table 6a, which is the same set of assumptions, but with an additional assumption that the boats that continue fishing with the longline endorsement would ramp up their effort compared to current effort to the levels of the overall current fishery in 2003, then you drop another 8 or 9 percent there.

We’ve talked about how the things that argue against the effort of a much smaller fleet getting back up to the effort of 2003 levels, because of the -- The things arguing against that are the IFQ coming in and an expectation with fewer longline participants a greater catch per unit effort and so the effort wouldn’t have to be as great.  All of those things combined I think argue for this motion.

VICE CHAIRMAN WILLIAMS:  Is there any other discussion on the motion?
MR. GILL:  I would like to discuss, relative to the motion, the presumption that we’re trying to achieve a 60 to 70 percent reduction.  I believe that arose from the presentation of the Dr. Richards model last meeting and I think that was a conclusion we all came to as a result of his model.

Upon further discussion and reflection on that model, that is not an appropriate assumption of a reduction number and the reason is that his model, the subsequent slide, shows that the sensitivity to variation in any of the parameters, the range is all over the map, which says that the predictability of the numbers used was not very stable or set.

I think what we’re faced with here is in fact we have no reduction in numbers and I think we’ve been making an assumption that that was a correct conclusion from the model presented, but it is in fact incorrect and what we really have is no target reduction and so it comes down to our subjective judgment of what is needed, but there isn’t any basis for that reduction that we have that we can quantify with any certainty.

I would ask Julie if that in fact is the source of the 60 to 70 percent.  If it is, I would suggest that we’re making an incorrect basis for the assumption of where we’ve got to go.

MS. MORRIS:  I think that the -- Is that Dr. Richards presentation?  It had a little glimpse of a possibility of a target there between 60 and 70 percent, but the discussion that you’ve referred to and the sense from the SSC that they didn’t want to come forward and say that that was our target -- It was just a little glimpse.

Another thing that we’ve tried using as a target in our discussions has been the current bi-op that is under revision compared to the extrapolated turtle takes and that argues for a 90 percent reduction in turtle takes in order to get back within the safety zone of the current bi-op.

I guess we don’t have any very strong and convincing and scientifically-based guideposts.  It just seems to me that 60 to 70 -- We have this little glimpse from the Richards thing, which you’re refuting, and I don’t think I can point to a scientific basis for the 60 to 70 percent, but it seems about as reasonable as anything else.

VICE CHAIRMAN WILLIAMS:  Any other comments?

DR. ROY CRABTREE:  A couple of things.  One, I think if you look at the reductions associated with this motion, you would be better to characterize them as a 50 to 60 or maybe 65 percent reduction and not 60 to 70, because if you look at any basis that some of these vessels could increase their effort once these endorsements go in place, then the reductions come down.

What we’re really looking at is the current preferreds that are the 40,000 pound endorsement and the June/July/August closure out to thirty-five fathoms are going to get you somewhere in the neighborhood of 30 to 45 percent.

Julie has put forward a motion that gets you somewhere between 50 and 65 percent or if you went to a 50,000 pound endorsement, that’s going to get you somewhere between 50 and 60 percent.  

I agree with Julie that the reductions associated with this motion or the 50,000 pound endorsement seem a better way to go to me, but Bob is right that there isn’t a calculation here.  There’s not a reference point that we’ve adopted in a plan somewhere that says this is where we need to be and so there isn’t really a calculation here that tells you this is how much you need to bring the turtles down.  It’s a more complicated situation than that and it involves more judgment, I think, that you’re going to have to use here.

What you’re looking at is trying to balance the benefits of having a fishery with the need to conserve turtles and so what you’re looking at, it seems to me right now, are a range of alternatives that the status quo now gets you 30 to 45 percent and you have other alternatives, if you went up to 60,000, that get you up into that 70 or 75 range.

What’s the risk of these decisions?  If we don’t do enough, there’s a risk of a jeopardy call in the biological opinion.  Even if the agency didn’t come to a jeopardy call, there’s a risk of judicial review and a reversal of that.  If that were to happen, if we did get a jeopardy call, this fishery won’t reopen and it probably wouldn’t reopen for a long time and if we had a court decision that reversed something, it may be closed even longer.

If we make the wrong call now and don’t go far enough, the whole industry is at risk and we don’t know when it will reopen again.  I guess from my perspective I think a wiser course of action for us is to be more conservative than our current set of preferred alternatives and try to achieve a bit more reduction here so that we have more confidence that we’ll get a favorable outcome of all this.

In terms of Julie’s motion, I think that gets you a reasonable amount of turtle reduction.  My personal opinion is we would be better off to raise the qualifier on the endorsement and let fewer vessels in, but then not hamstring their fishing by putting restrictions as to where they can fish on them.  It’s not entirely clear to me what the economic consequences to this fishery would be of moving them outside thirty-five fathoms year-round.  I guess we’ll hear about that from some of them in the public testimony.
I do think we need to move to a more conservative posture from our current preferreds.  I’m not sure that this is exactly how I would prefer to get there.

MR. KEVIN ANSON:  Dr. Crabtree, if you could kind of illuminate what would be your recommended percentage that we should target.

DR. CRABTREE:  Obviously in terms of the biological opinion the more reduction you get the more straightforward it would be to come to a non-jeopardy finding.  If you went to a 60,000 pound endorsement, that’s pretty clear.  I think where you’re sitting now, at a 40,000 pound endorsement with a three-month closure, that’s much less straightforward.

I think the 50,000 pound that gets you somewhere in that 50 to 60 or 65 percent reduction range, that seems to me to be a substantial reduction and I think you could make a good case for that one.  Again, I don’t have a magic answer to tell you this is the reduction you need.  It’s associated with risk, but I think we ought to try to get something better than 50 percent out of this somehow.  I don’t know if Shepherd has anything to add.
MR. GRIMES:  I guess I would just add on to that and maybe clarify a little.  As Dr. Crabtree stated, it’s a sliding scale and you know the risks associated with it, as Dr. Crabtree just went over, potential risks of a jeopardy finding and what would happen to the fishery into the future were that determination to be made, but if you’re deciding, which you are now, what level of reduction are we comfortable with -- I told you at the last meeting, from my perspective, what level -- That reduction needs to be as much as you are comfortable with.

You asked the SSC about it and they wouldn’t make the decision for you either.  They said the same thing, you’ve got to make this decision yourself and you’ve got to set the target you want to achieve.

If you think of it -- Your alternative for a 60,000 pound qualifier I believe is in the seventy-something percent reduction.  Now, we don’t have any alternatives that are more extreme than that, but if reducing take by more than 70 percent in this fishery doesn’t prevent jeopardy, then I think it would seem pretty apparent that this fishery couldn’t exist and not jeopardize sea turtles and so that’s a good extreme for you to have.  That’s a very conservative position and I think you could be pretty confident that if you did that it’s very unlikely that the agency would end up reaching a jeopardy determination and if they did, then we would just be in a sort of untenable position.

At the other end of your spectrum is your current preferred alternative that I believe gets you 30 to 40 percent reduction in turtle mortality.  That obviously is a lot less -- The likelihood of a jeopardy determination and the extent of the adverse effect on the species is much greater and so it’s a less conservative position and you’re at a greater risk of having that jeopardy determination.

Now, where in that continuum you’re going to come down is a decision for you to make.  Obviously the more to one extreme you go the more conservative you are and the less risk you’re taking of a jeopardy determination and the associated consequences, but the greater the impacts are going to be on the associated fishing industry.

Again, it’s a balancing test and you guys have to make the decision and again, it’s going as far as you are comfortable with going.  Again, the higher you go, the more comfortable we would be in terms of a no jeopardy determination, but the greater the impacts.  

At the other extreme, the less the immediate impacts might be on the industry, but the greater the risk of an adverse ESA-related determination, be it in the biological opinion or in court, and again, the greater potential long-term risk to the fishing industry.  Those are the factors that you have to weigh in making this determination.

VICE CHAIRMAN WILLIAMS:  Thank you, Shep.  Just for the audience’s information, Kevin Anson is sitting in for Vernon.  I’m sorry, Kevin, that I didn’t announce that earlier and I do apologize.  I have two people on the list, but just for information purposes, at the SSC, Dr. Richards explained something for me that I wasn’t clear on, but his model is actually for the entire Western North Atlantic fishery and not just the Gulf.

He also said that as we’re looking at the various percentages of reduction that’s going to be needed that it’s from all sources and so in this model, he said only about 10 percent of it, if I understood him correctly, was related to fisheries.  

Of that 10 percent, 5 percent of that was contributed to your shrimp fishery and so that leaves us 5 percent and so then you have your percentages with your pelagic fisheries and you have your other things that -- Gears out there that interact.  I don’t know what this 1 or 2 percent is going to equate to if you look at the model and maybe some of you can help me with this afterwards or help this committee if you can come up with some type of percentages based on that.  I think that would be quite helpful.  Now I have three people on the list, Harlon, Corky, and then Julie.

MR. HARLON PEARCE:  I’m not a member of this committee and, Shep, I don’t think there’s many things I do on this council that make me feel comfortable and so feeling uncomfortable is just a common sort of event for me and I don’t envy Dr. Crabtree’s job of trying to keep us from a finding of jeopardy no matter what we do.  He’s going to have a tough job and he’s going to have to explain our actions and keep us out of jeopardy.

I know that Julie is trying to do the thing to help us keep out of jeopardy, but there’s a lot more things at stake here and I fall in line with Bob Gill on maintaining where we are, because we still have to concern ourselves with Madeira Beach and Cortez and the different villages that we have in Florida that we’re going to be affecting.  It’s not just the turtles we’re affecting.  We’re affecting a lot of people.

Because we don’t really have a hard, fast target as Bob has said, Bob Gill, I have to stay lined up with Bob on this one and to try to do something to move ahead, but to try not to hurt our fishery and our fishermen and our cities anymore than we already have.

I know it’s a difficult position and I know it will put Dr. Crabtree in a tougher position trying to keep us out of jeopardy, but at this stage of the game, I can’t do anything but staying with Bob Gill on this one.

MR. CORKY PERRET:  I’m not on your committee and I wasn’t going to say anything, but I just can’t keep quiet when Roy and Shep start talking about what we are comfortable with.  In all my years on this council, I have never read so much on this issue that said so little.  The data is horrendous and all I read is uncertainties and we’re not sure and assumptions.

I am comfortable with this and we sure -- We have to take some sort of action, but whatever action we take is going to hurt a large group of people based on data that even the scientists say at best are uncertain.  The SSC and their motion -- Information provided indicates sea turtle take and mortality are not likely to increase under any scenario of bottom longline effort reduction simulated by Southeast Regional Office staff.

Summer closure with all these other things, we’re reducing sea turtle effort and depending on assumptions.  Everything is assumption.  The one thing I do agree with on all this turtle data we’ve got is the need for additional research to find out how many turtles we’ve got out there and how many nesting females and what kind of hatchling production we have and this sort of thing.  I’m not comfortable with any of these reductions based on such poor information and that’s my level of uncomfort and thank you.

MS. MORRIS:  We all remember the great feeling in April when we thought we had a solution that was acceptable to both the folks who were interested in turtle protection and the folks that were interested in a healthy future for the longline industry.  It seems like by June we had a pretty strong feeling that that April position, which is now our preferred alternative, was not enough and that it was going to fall short of what was needed under the ESA to protect turtles in the longline gear portion of this fishery.

What I’m trying to do with this motion is to take the additional conservation step that I believe we need to take in order to provide the minimum necessary protection for sea turtles under ESA and there’s two ways we can do this. 

We can either go with a higher endorsement threshold of 50,000 and have a shorter duration area that the shallower than thirty-five fathom water is closed, and that’s kind of the position that I’ve heard Dr. Crabtree advocating, or we could have a lower endorsement level, which is the 40,000 level that we agreed on in April, and have a longer duration closed time shallower than thirty-five fathoms.

That’s what my motion does and the reason I think that’s a better route to go is that it allows more of the current longline vessels to continue fishing longlines and so there’s more vessels continuing in the fishery and a greater size of vessels, from kind of medium to large instead of just the large.  Not really size, but in terms of landings catch.

I think that the year-round closure shallower than thirty-five fathoms would have some habitat protection value and that that would benefit turtles as well.  It may be easier for enforcement purposes to have it closed year-round rather than just a few months and I am very anxious to hear from the industry themselves if those are kind of the two pathways, either a higher endorsement with a shorter closed season or a somewhat lower endorsement with a year-round closure -- Which of those works the best for them?  I hope that we’ll be able to learn that over the next twenty-four hours.

VICE CHAIRMAN WILLIAMS:  I think we’ve had enough discussion on this and let’s vote. 

MR. ROBIN RIECHERS:  I just want to clarify as well -- Shep went on the record as saying what the SSC did and the way I read the SSC’s motion is basically that first of all, any scenario we’ve modeled doesn’t increase take.  That’s at least a good thing.  Secondly, that the probability that a given level of reduction in BLL effort would facilitate loggerhead recovery couldn’t be evaluated from the current assessment.  Then lastly, that the probably that any specific level of effort and associated bycatch reduction will actually achieve a goal, because we haven’t stated a goal and that’s part of what we’re all trying to get our heads wrapped around, we don’t have a stated goal.

We’re trying to get enough and we don’t really know what enough is and that’s the difficult part.  Julie just laid out the tradeoffs very well.  It’s a tradeoff between how much effort shifting you believe is going to occur either seasonally or by fathoms depth and/or if you support actually removing people from the fishery with an endorsement kind of strategy right up front.

I’m kind of like Julie.  I’m in favor, at this point, of hearing a lot from people over the next couple of days.  I certainly understand the endorsement notion, but removing an additional -- If you go to 50,000, it’s about another twenty or twenty-two folks, I believe, from that fishery.

You’re saying you’re just removing them and they can fish elsewhere, but if they’re highly dependent on that area, that is in fact their fishery and so I’m inclined to keep those people in the fishery at this point and then look at what this kind of option would do for us as far as effort shifting.

DR. CRABTREE:  I’m going to vote for the motion now, but I agree with Julie and Robin that I want to hear what the industry thinks, because it does appear to me there are two ways that we can get to where we need to be and I’ll agree either way, but I’m going to support it.

I understand everyone’s discomfort with the -- Maybe “comfortable” is not the right word.  I don’t feel very comfortable sitting here myself right now, but uncertainty is the way it is when you’re dealing with endangered species and there’s just no getting around it and that’s just what you have to face and as uncomfortable as it is, we have to deal with it.

VICE CHAIRMAN WILLIAMS:  We’re going to vote.  All in favor of the motion for Action 2, Alternative 4 to change the preferred alternative to Option c, year-round, and retain the current preferred alternatives for the remaining options signify by raising your hand, three; opposed, three.  The motion fails.
MR. GRIMES:  We discussed this at the last meeting and I think over the course of the last two meetings it’s been made relatively clear, at least to me.  This fishery is closed now and until some action is taken to address this problem, the agency is record that this fishery is not going to reopen.

That may mean that we have until October and if there’s no solution on the table by then we’re probably in the position of extending the emergency rule or taking some other action to continue the closure that’s in place to protect turtles.  If we want the industry to get back out there and we want them to be to operate, then we need to move forward with something that’s going to adequately protect the sea turtles.

Again, maybe I apologize for having used the word “comfort” before, but maybe “willing” is more appropriate and as far as we’re willing to go to protect sea turtles, yet at the same time allow this industry to get back on the water and continue to operate.

I understand that’s a really tough decision to make and deciding what point or where the breaking point is is a tough thing.  I think there were very credible arguments made in support of this last motion and I guess I would just continue to push you, as I did at the last meeting, to take some additional action.

I think based on the analysis that we have now, there is a lot of angst associated with the current preferred alternative and whether that goes far enough to ensure that we are adequately protecting sea turtles and to ensure that we’re minimizing bycatch to the extent practicable.  Once again, I guess that’s a plug to urge you to take thoughtful action and deliberate action at this meeting so we can get this issue resolved.

VICE CHAIRMAN WILLIAMS:  Thank you, Shep.  The motion failed and so we are with our preferred alternatives as they’re stated on page 31.  We’re now going to go to page 38, Action 3.  We have a Preferred Alternative 4, Option b, Sub-Option (ii).  Are there any motions from the committee?

MS. MORRIS:  I’m not going to make a motion.  I just want to talk about Alternative 7 a little bit and maybe ask Assane to discuss it.  This was the fishing communities alternative that we added at the last meeting and we were interested in having staff and the IPT look at whether if we were going to do endorsements they could be based not on a certain threshold of landings history, but on kind of a spatial preference for people who landed their fish, their red grouper, in communities that were very dependent on that for their economic activity.

Staff put in a rushed and good effort to try to figure out how this might work out and if you look at the number of vessels that it would be limited to, it looks like it gets us in the same sort of ballpark of reduced participation that 50,000 would, but on further discussion of this with Assane, it’s a pretty thin analysis and it’s not based on five years of landings in these communities that you see on page 45 of the document, but it’s just the last place they landed in the year 2007.

It doesn’t really represent boats or vessels that have landed consistently in the same period for an extended period of time, which is what we were hoping we could pull together.  I guess, Assane, if you want to comment on that.  I think what they found when they looked into it is that a lot of the commercial participants go where they get the best price for their fish and it’s not so much that they’re loyal to a particular community where they’re landing their fish.

I don’t think Alternative 7 really is something that we could choose as a preferred alternative at this point, though I think it’s something we should continue thinking about in our fishery management actions, if there’s a way to consider fishing communities more strongly.  Assane, did you want to comment?

DR. ASSANE DIAGNE:  Very briefly, I will just say that, as you mentioned, that going forward it will be beneficial for us to be looking at alternative ways, such as the inclusion of communities, but, as you mentioned, in the way it is written and presented in this document, this alternative, despite its good intentions, would not achieve what it set out to do, for some of the reasons you mentioned, the fact that despite the long-term relationship between a fisherman and a dealer that economic conditions would dictate where one would choose to sell their fish.  Coming back from a trip, for example, one could easily, instead of going to Madeira Beach, go to Cortez.

In addition to that, once the endorsements are issued, nothing at this moment would preclude one from deciding to land elsewhere and depriving those communities from the very benefits we wanted to create.  I will stop there and basically just add that to the points that you raised.

MR. GILL:  A question for Assane.  Table 2.3.4 represents the number of qualifying permits by community, as does 2.3.5.  The difference is that 2.3.4 sets the 15 percent level, whereas 2.3.5 sets the 12 percent level.  In those tables, 2.3.5, I would have thought incorporated the same qualifying permits as 2.3.4 plus any communities added, in this case Apalachicola.

However, when you compare the numbers, they drop for qualifying permits in two communities that previously qualified at 15 percent.  This doesn’t strike me as right and could you explain that for me?

DR. DIAGNE:  Yes, Mr. Gill.  In addition to what you’ve mentioned, there is also another difference between the two tables.  The first table looks at the reliance on red grouper landings, but over the time period selected as our preferred, from 1999 to 2007, 15 percent then for that time period.

However, the 12 percent table, the subsequent table, only looks at the year 2007, which was the last data point that we have.  Basically, the basis was shifted and that is why it was not cumulative. 

MR. RIECHERS:  I want to go back to a point that Shep was making a while ago and if he would illuminate on a little bit.  The reason why I’m going down this road is I, like Julie, am not going to make a motion here, because I just spoke to the fact that I would prefer to keep more people in the fishery versus upping the endorsement holder limit and reducing the number of overall people.

Certainly for the others who didn’t necessarily vote with that previous motion, and I kind of get the sense that you wouldn’t vote for moving this as well, if we -- Walk us through the steps, Shep, as we were to submit this to you and the biological opinion comes out and as you’ve indicated, the fishery remains closed if you find a finding of jeopardy and then what happens?

MR. GRIMES:  It’s ultimately going to be a decision for the Secretary of Commerce and National Marine Fisheries Service.  If it is a jeopardy determination, then the fishery could not reopen in its prior form, such that it did continue to jeopardize or such that it did jeopardize loggerhead sea turtles.

They would have to develop -- We would have to develop, and presumably you might be consulted on that, might be, the development of what they call an RPA, which is a reasonable and prudent alternative, that would allow the fishery to continue or allow the federal action, which is continued authorization of the reef fish fishery, to continue in such a manner that did not jeopardize the sea turtle populations.  What form that might take is -- I wouldn’t be the one to figure that out and don’t know.

MR. RIECHERS:  I don’t know that any similar occurrences have happened in fisheries with similar size and scope, but if they have happened anywhere with similar size and scope, what kind of timeframe has that all occurred in in the past?

MR. GRIMES:  The most recent example would be the pelagic longline fishery, where there was a jeopardy opinion, and the northeast distant, which is a large area, was shut down.  No pelagic longlining occurred there for three years.

I think that is a good example, because in that case, there were other areas that those pelagic longline vessels could go operate and here, we’re talking about the eastern Gulf of Mexico, which is the only place, to my understanding, in the Gulf of Mexico where reef fish bottom longline effort, other than some deepwater grouper out off of Texas, really occurs.

No bottom longlining in the eastern Gulf doesn’t mean, I presume, that those bottom longline vessels are going to steam somewhere else and continue to fish during that period where fishing is not allowed.  It won’t be like pelagic, where you can stop fishing the northeast distant and fish somewhere else, at least not in the Gulf of Mexico.

VICE CHAIRMAN WILLIAMS:  Are there any other comments?
DR. CRABTREE:  I’m going to -- Following along the lines of what we’ve been talking about in terms of trying to accomplish additional reductions, I’ll go ahead and make a motion that we change our preferred alternative to Alternative 5b(ii).  The motion would be that we establish Alternative 5b(ii) as the preferred alternative.
Essentially, the only difference between that and our current preferred is that the endorsement is increased to 50,000 pounds.  That, I believe, gets us into a more defensible range of reductions.  I certainly think Julie made a good -- I’ll see if I get a second.

VICE CHAIRMAN WILLIAMS:  Is there a second to Roy’s motion?  Seeing no second, the motion fails.  Any other comments from the committee?  Hearing none, we’re going to move on to page 50, Modifying Fishing Practices and Gear.  The preferred alternative is no action.  Does anyone wish to make a motion that’s on the committee?  I don’t see any hands and so our preferred alternative will remain no action.  That concludes all of our action items.  As far as Amendment 31, we’re through with this amendment.

MS. MORRIS:  I just want to say that I hope that we can have a lot of conversations with industry over the next couple of days or I can’t remember when -- I guess Thursday is when this comes to full council.  I’m confused about the overall agenda, but I certainly am not comfortable with our current preferreds and I’m hoping to get a lot of conversation going both with the industry and with the NGOs about something else that we could do to improve conservation somewhat over the preferred alternatives and I will bring that up when we get to full council again.

MR. TEEHAN:  It’s obvious that this issue isn’t going to be resolved until full council and I think a lot of the committee members and probably council members are feeling quite uncomfortable about the data that we’re looking at, as Corky pointed out.  I certainly am.

I made some votes at the committee level that may not be the same votes that I make at council level, but I think it’s imperative that we hear from industry, like several people have said here, and that’s going to occur tomorrow, I presume, except for any sidebar conversations we have.

We’re changing alternatives or proposing changing alternatives without really discussing with the people that it’s going to affect how they feel about that.  I’m just making that comment for the record.

MR. GRIMES:  I don’t want to sound too much like a broken record and I’m sorry if you feel like I’m pushing hard and maybe pushing you too hard, but I understand this isn’t a trifle matter and that we’re chock full of uncertainty in this and that people are not comfortable with that, but we are in the context of the ESA.

As I explained before, this is not like a Magnuson decision where you can say there’s so much uncertainty with it that we’re not going to act or we’re not going to take action that’s consistent with the uncertain information we have.

The law on the Endangered Species Act is different.  You must err on the side of conservation of the species and much as you’ve been told, at least increasingly so as time has gone on in the Magnuson context, that uncertainty calls for greater precaution.  

It’s even clearer on the ESA side that uncertainty means erring on the side of conservation of the species and that, at least from my standpoint, is the main reason that this is such a difficult decision to make and the main reason that most of you don’t feel sufficiently comfortable with it, I suppose.

Regardless of what decision you all end up making and what you recommend, sometime before full council we at least need more discussion to support the current preferred alternatives, if that’s what we’re going to stick with and submit to the Fisheries Service, as to how you feel that is a sufficient reduction to prevent jeopardy.

VICE CHAIRMAN WILLIAMS:  Thank you, Shep.  Is Dr. Nelson here?
DR. RUSSELL NELSON:  Yes, I am.

VICE CHAIRMAN WILLIAMS:  We’re going to take about a ten-minute break and if you would, then we’ll go into your presentation, Russ.  Thank you.

(Whereupon, a brief recess was taken.)

VICE CHAIRMAN WILLIAMS:  If you would, please, we need the Reef Fish Committee to come to order.  Shep would like to make a couple of comments just to make some clarifications of some of the comments that he made earlier.

MR. GRIMES:  I just want to clarify -- I was asked outside and I think I probably created some public confusion or at least ambiguity in my statements, but the bi-op in the current action is on the entire Reef Fish FMP and all activities that are authorized pursuant to that FMP.

Right now, it is not the entire fishery that’s shut down, but it is the longline component, bottom longline component, of the Gulf of Mexico reef fish fishery.  Guys are out there now catching shallow-water grouper with vertical gear and we have evidence that some of the vessels who have used longline gear in the past have already converted to vertical gear and they’re out there fishing with that vertical gear now.

Failing to take some action means there’s no bottom longline effort occurring, but there is a vertical line fishery that is continuing to operate and is, I presume, vibrant in the eastern Gulf of Mexico.

With regard to a jeopardy determination in the biological opinion, that is relative to the federal action, which is the ongoing authorization of the reef fish fishery, which is the entire reef fish fishery.  That means vertical and longline gear.  
I think how it will pan out in terms of analysis of the impacts, we don’t have any observed or maybe one observed take by vertical gear and so it is quite possible that should a jeopardy determination result from the fishery as it existed before that it could be more narrowly focused on the longline component and not the entire fishery, but that all remains to be seen, because the bi-op hasn’t been written yet and those determinations haven’t been made.  I just wanted to clarify that point, of the bottom longline component of the fishery versus the entire reef fish fishery.
VICE CHAIRMAN WILLIAMS:  Thank you, Shep.  I know I said that when we came back we were going to have Dr. Nelson’s presentation.  I have since learned that Dr. Leal is not here and will not be here until tomorrow and so I am told that we have some analyses, and they’re preliminary analyses, of our gag management measures and it’s going to say Tab B, Number 8.  I do not have a Tab B, Number 8.  They said there is no Tab B, Number 8 and they just got it Friday.

These numbers deal with some type of reduction in the gag fishery through some type of interim rule.  What’s the pleasure of the committee?  Would you like us to go ahead and take that up or hear Russ’s presentation?

MS. MORRIS:  I think it makes sense to have Russell and Don Leal in the same session and so waiting until tomorrow morning is good on that.  It seems like on Friday we were emailed the document you’re talking about and I received it and maybe some other people did too.  You haven’t received it at all, Kay?

VICE CHAIRMAN WILLIAMS:  No.

MR. STEVEN ATRAN:  We were emailed and we can get copies of the spreadsheet to you if you didn’t receive it, but it’s a spreadsheet called “Gag Cumulative Model Final 7/6/09.xls”.  It’s a spreadsheet that Andy Strelcheck and his team put together.  They finished it very late in the week.  That’s why we got it to you late, but it allows you to look at different combinations of size limits, bag limits, closed seasons, and assumptions regarding discards in the face of a closed season and discard mortality rates.

It’s unique in that it’s the first time we’ve actually explicitly put discards into this sort of a model.  Andy will explain it a little bit later and you can look it up and what Trish is handing out right now are just a few scenarios.  I was playing with this over the weekend to try to come up with some scenarios to get the necessary reductions in gag that we’re looking at.  This is only looking at the gag recreational side.  On the commercial side, I think we’re assuming that the IFQ system will take care of where we need the commercial guys to fish for gag.  We’re primarily concerned with how to get the reductions on the recreational side.

Like I said, I apologize for getting it to you very late, but it’s a very unique spreadsheet.  Andy and his team worked very hard on it and they just really finished it up last week.

VICE CHAIRMAN WILLIAMS:  Thank you, Steve.  I would ask that staff makes that available to the public.  Dr. Crabtree, we were handed a letter earlier as it referenced the gag stock as overfished and undergoing overfishing.  Would you like to go through this letter with us before we look at these reductions?

DR. CRABTREE:  Yes, I would be happy.  I think the gist of this is the assessment and all has been reviewed by the SSC now and the comments from the SSC were incorporated into the assessments for both red grouper and gag.  Those were finalized last week, I believe, and were distributed, at least the links to the websites where you can find them.  The assessments are complete and the review of them is complete as well.

In the case of gag, the assessment indicates that we are overfished and that overfishing is occurring.  As everyone is aware, the Magnuson Act was reauthorized in 2007 and there were some changes made to the timing of this now, but essentially the requirement is that we have to develop a plan to end overfishing and rebuild the gag stock and the Act now requires that this must be implemented within two years of the notification.  Implemented means final rule needs to be put in place.

In addition, the Act now requires that when you do take an action to address overfishing and rebuild stocks the action must be sufficient to end the overfishing immediately.  Basically, to comply with the Act now, we’ve got to put together a rebuilding plan.  The measures in it must be sufficient to end the overfishing immediately and we need to do this along a timeline that allows the regulations to be implemented two years from today, I suppose.

VICE CHAIRMAN WILLIAMS:  Thank you, Dr. Crabtree.  You should all have your Tab B, Number 8 handout now.  I’m told we have to take action at this council meeting in regards to the interim rule.  I believe that’s what I was told by Carrie and is that right, Carrie?  Dr. Bortone, is that correct or Steve?

MR. ATRAN:  I might need to defer to Roy Crabtree, but at the last council meeting, we were told that if we want to put a request for an interim rule on gag to be in place for the 2010 fishing season this would be the last opportunity we would have to make such a request and have any possibility of having it in place by January of next year.

DR. CRABTREE:  The timing issue is that if you want to request an interim rule, it would have to be at this meeting, obviously, or we would have no hope of getting anything in place by January 1.  It would be difficult to get that done even at this meeting, but it potentially could be done.  Our next meeting, I think, is in the middle of October and that’s clearly too late.

Now, if you ask for an interim rule to get something done on a different timeframe, you could do that and it’s also your decision whether to ask for an interim rule.  The statute requires you to take action within two years and implement regulations and a rebuilding plan within two years and it must end the overfishing.  It’s your decision to make as to whether you think an interim rule is appropriate or not.

VICE CHAIRMAN WILLIAMS:  Is this part of the AM, Roy, as far as our accountability measures when certain things happen we’re supposed to do certain things?
DR. CRABTREE:  No, I wouldn’t view this as part of a -- You have right now ACLs and accountability measures in place for gag.  This is dealing with the outcome of a new assessment.

MR. GILL:  Roy, given the drastic nature of the changes that are potentially before us on gag and trying to manufacture some sort of interim rule to either address or begin to address that, is it realistically feasible to think something could be in place by 1 January, given the IFQ going in and given the magnitude of likely changes that an interim rule might encompass?

DR. CRABTREE:  That would all depend on what it was you trying to accomplish in the interim rule.  It’s difficult for me to say how long it would take and could we get it done without knowing what it is you would be trying to do.  I would need to know what is it you want the interim rule to do.

MR. GRIMES:  I was just going to comment that if you’re going to request an interim rule that it’s something that has to be noticed on the agenda.  It may fit under something already covered on the agenda, but I don’t recall and I just wanted to point that out to you.
VICE CHAIRMAN WILLIAMS:  I had a similar discussion with staff and I was told if you look at the agenda it says “Preliminary Analysis of Gag Management Measures Committee Recommendations” and so therefore, it was their opinion that yes, we could take some type of action, since it was on the agenda.  That’s how it was stated.

MS. MORRIS:  We have a letter from Pew that was handed out at the meeting and they are urging us to try to have something in place regarding gag by the 2011 fishing season.  It seems like our normal -- I don’t know if anything we do could be called normal in terms of process, but it seems like what we’ve done in the recent past is we’ve begun working on a full-fledged amendment and then as we get close to six months out from the year that we would like those actions to be effective, but we’re pretty much gelled on what those actions might be, then we skip ahead with an interim rule to get things in place for the beginning of the fishing year and then the amendment follows by a couple of months.  I think that’s what we did in 30B or something like that.

At this point, I think we should begin the process of developing an amendment to address the SSC recommendations to us in the update assessment regarding gag and that I don’t see that we’ll even know what we want to do until sometime in October or January.

Getting something in place for the 2010 fishing year seems pretty inconceivable to me right now.  This is going to be very controversial and it’s going to be very contested, I imagine, because the reductions have to be so strong.  I think we should just move forward with an options paper and scoping and move rapidly into the kind of full amendment process.

MR. TEEHAN:  I agree 100 percent with what Julie just said.  I think the council’s time will be better spent developing a permanent management plan instead of taking time out to develop an interim rule where we really don’t have an idea where we want to go with it.  I can say as a state manager that interim rules are very confusing, especially when they’re followed by a permanent rule that might have some different management actions involved in it.

Given what’s going on in the South Atlantic right now, I think that it would be premature to look at adding to the overall confusion level of fishermen by implementing an interim rule for gag at this point.

MR. ATRAN:  Even if you decide you don’t want to request an interim rule, I think it’s worth having Andy go through his spreadsheet, because it reveals some of the unique problems we’re going to be dealing with with gag.
Another thing I wanted to point out is the SSC did not 100 percent accept the projected yields that came out of the stock assessment, because they wanted to see what the 2009 data was like and so they asked that these yields be recalculated next year, once we have the final 2009 values.

What that means is we’re expecting the catches in 2009 to be lower than what was used in the assessment and so that means, on that hand, things are going to look a little bit better in terms of the rebuilding plan, but because Roy has just announced that the stock is overfished and undergoing overfishing today, the clock has now started and so we’re going to lose one year of that ten years and we’re going to have nine years to rebuild instead of ten years.

VICE CHAIRMAN WILLIAMS:  Would we need a motion to tell you to begin an options paper or -- Could I have something from one of the committee members?

MS. MORRIS:  Yes, I think we should be aiming towards an options paper -- That’s the first step, right, Steve, an options paper?

MR. ATRAN:  A scoping document would actually be the first step.

MS. MORRIS:  A draft scoping document to look at at the October meeting and I would like to spend some time with Andy explaining this spreadsheet tool that he put together and asking some questions about that at this meeting, if we could.

VICE CHAIRMAN WILLIAMS:  We definitely have the time, since we’re going to let Dr. Nelson and Dr. Leal give their report together tomorrow.

PRELIMINARY ANALYSIS OF GAG MANAGEMENT MEASURES
MR. STRELCHECK:  Steven emailed us after the last meeting and asked if we could start looking at individual alternatives related to size limit, bag limit, and closed seasons, as well as combination reductions from each one of those.  If you’ve been part of the council process for the last three, four or five years, when I’ve been presenting to you, oftentimes what we do is bring results from a report and give you combined options that we think would meet the reductions and you consider those and then oftentimes you ask us for additional analyses, which we then go back and crunch the numbers and essentially have to you at the next council meeting or at some later date.

In building this spreadsheet, we’ve essentially taken what we normally do and tried to automate everything, so it gives you the maximum flexibility in terms of looking at all of the options in front of you.

There’s a notes page which just provides a little bit of comments in terms of the spreadsheet itself and what the data is contained in the spreadsheet and then this is really the main page which you would focus on in terms of looking at changes in removals.

The yellow part is the only part of the spreadsheet where you can actually make changes to it and if you can see, there’s essentially five lines of information that you can select from.  The first is specifying the size limit and the next is specifying the bag limit and the third box is the closed season that you would want to specify.

Number 4 is release mortality rate, which is currently estimated at 21 percent for the recreational sector, and then the fifth one we’ve added for the time being.  We can conduct a more detailed and rigorous analyses, but essentially what this fifth alternative is is if you close various months, what is the likelihood that discards would be comparable to current levels or would those discards go down? 

For instance, we have a shallow-water grouper closure in place for February and March and so the expectation is that discards prior to that closure going into effect would have been much higher than after that closure goes into effect.  We haven’t done a lot of testing to see what’s the appropriate level, but ultimately that does drive most of this model, because you have a huge number of discards in the gag fishery.

If you enter in any one of those cells up above in the yellow area, what it will do is calculate the reduction in landings and the reduction in dead discards, as well as the total change in removals, and output those results as a percent reduction as well as in pounds in the green area.  In fact, the blue boxes are really the ones that you would pay most attention to.

All of the input data for the formulas and everything are on other spreadsheets contained within this Excel file and they show the relative reductions for each of the individual management actions, as well as increases in discards.  We’ve also included the projections from the Science Center, as well as estimates of baseline and target removals that would be necessary for gag.
You can see on this spreadsheet that right now, given the 2005 to 2007 timeframe, which is the timeframe that they chose for fishing mortality in the assessment, you’re looking at a substantial reduction of 75 percent in total removals in order to achieve the reduction necessary for the rebuilding plan.

VICE CHAIRMAN WILLIAMS:  Questions?

MS. MORRIS:  Andy, I was wondering why the bottom of the range of things that we could put into the model for size limit is twenty-two inches.  What would happen if we went down to lower size limits and is it easy to modify this to allow that to happen?

MR. STRELCHECK:  We just analyzed the size limits based on the landings data that we have, but we could look at observer data and some other information to get an idea of what the relative changes would be if you went down on the size limit.
I look at this spreadsheet as really a work in progress.  Probably we will like to add a lot of different management tools to it and make it highly flexible so that it would work from one species to the next or one species complex to the next, but certainly other management alternatives the council would like to consider, we can build that into this modeling exercise.

MR. GILL:  I haven’t had much time to play with this, but I would like to compliment Andy.  I think it’s going to be a big help in trying to look at all these different alternatives rather than paging through the many pages of tables and nomenclature.  I think the concept is wonderful and I appreciate it.

VICE CHAIRMAN WILLIAMS:  Thank you, Andy, and I would be interested in seeing the lower size limits.  I just hate raising the size limits, because, to me, you have higher discard mortality when we do that.  Any other comments?

DR. CRABTREE:  Just one thing to make sure everyone is clear.  We’re looking at a percent reduction that I think is in the 75 to 80 percent range, but understand that reduction is in the overall fishing mortality, which means to get it you have to reduce both the harvest side and the discard side and to the extent we’re unable to reduce discards, that means you would have to go even deeper on the harvest side.

That’s the trickiest part of this.  I want to go back just real quickly and Steve had said something about losing time on the rebuilding plan when we were talking about the interim rule.  If you’re implying, Steve, that if we take two years to implement the rebuilding plan that we lose years, that’s not correct.

According to the guidelines, the calculation of a rebuilding time begins when the rebuilding plan is implemented.  The law allows ten years as the maximum in this case and that ten years would start when the rebuilding plan is implemented.

MR. ATRAN:  Thank you, Roy.  I’ve always been under the impression that the clock started from when that letter was sent, but apparently I was incorrect.

DR. CRABTREE:  It’s in the guidelines.  Shepherd had them up a minute ago and it’s calculated based on -- The calculation is for two years after the notification or the first year that a rebuilding plan is implemented.  It’s essentially either two years from today or if we get it done before that, it starts when it’s implemented.

VICE CHAIRMAN WILLIAMS:  Are there any other comments?  Then I guess this committee is adjourned for the day, because we only have two items left for tomorrow, unless you have something else you wish to work on.

MR. ATRAN:  I just wanted to mention very quickly that Trish handed out some copies of some analysis I did using Andy’s spreadsheet over the weekend, just trying to look at some combinations of either a twenty-two or a twenty-four-inch size limit and various bag limits.

Then I assumed that on that discard mortality the amount of mortality that would still exist during the closed season -- I used either 10 percent or 20 percent.  Using those percentages, I was able to come up with seasons of either a two-month or a three-month open season, depending upon what that discard percentage was.

It’s very difficult to try to come up with any long season with any of this and I really don’t have a feel for what a realistic number is to put into that part of the spreadsheet, but you need to get the discard mortality down quite a bit in order to be able to have any season at all.

VICE CHAIRMAN WILLIAMS:  Thank you, Steve.  Julie, do you have a comment?

MS. MORRIS:  Steve, would it be normal for the committee to give you some ideas prior to coming up with a scoping document or is it normal for you all to just develop the scoping and then come and get reactions from us?

MR. ATRAN:  I would love to get some ideas.

VICE CHAIRMAN WILLIAMS:  Whatever the will of the committee.  If you would like to give Steve some ideas, let’s get them on the board.  

MS. MORRIS:  I’m always interested in recreational management approaches that can reduce the dead discards and allow some of those discarded fish to be harvested instead.  I haven’t played around with the spreadsheet enough to know what knobs to turn in order to move discarded fish into harvested fish.

My hunch is that a lower size limit might help with that, but whatever knobs we can turn that would move some of the discarded catch into harvested catch recreationally I think would be good to look at.

Then I am open and I think we should take out to scoping if we’re looking at recreational harvest levels that are represented here, I think Ed calculated that that might be less than 80,000 fish in a year and so we might want to have, for scoping, one of the options be some kind of fish tag system, where we had 80,000 harvest tags for gag grouper for the fishing year and we figured out some way to distribute them and that would be one of the management actions that we were looking at in addition to the normal stuff that we would look at of bag limits and size limits and open and closed seasons.

MR. RIECHERS:  In addition to that, and certainly in this fishery and we’ve had the discussion in other fisheries as well, about the notion of a first X fish and, of course, part of our issue there, part of the Science Center issue, is that when we talk about that you’re assuming people’s behavior doesn’t change and basically they stay out and are fishing for the same length of time and they catch the same number of fish.

I certainly understand that we can’t really make broad assumptions about how that behavior might change, if it would change over time.  One of the things we could do though in that respect is, and I don’t know if it’s been done most recently, is go back out to your colleagues in other parts of the country and other parts of the world and do a literature review again and see if anyone has tried that in a management sense most recently to see how those behaviors might have changed through time.

It’s certainly something we’ve talked about in the red snapper fishery and we’re going to be here having that same discussion regarding discards again in this fishery and if any additional information might have come out in the literature or in review of other management actions by other agencies, we would sure like to get some of that in front of us, if there’s any similar cases and I don’t have a clue right now.

VICE CHAIRMAN WILLIAMS:  Are there other comments?

DR. CRABTREE:  Steve, I think we need to look at -- We’ve got a big disparity between the amount of red grouper that’s available and the amount of gag that’s available and so one thing that we need to look at is can we catch red grouper more efficiently without generating gag discards.

A couple of things that I think are worth looking at is, one, I think we’re going to be back to looking at more time/area closures.  If there are areas where we think gag aggregate or gag are particularly vulnerable, it may make sense to look at some time/area closures for that.

The other thing it may make sense is to revisit the red grouper size limit and consider further reductions in that.  That would allow more red grouper to be landed with the same level of effort and so at least in the IFQ fishery, assuming that is in place by then, it might be a way for people to reach their red grouper allocation without catching additional gag.  I think those kinds of things need to be looked at as well.

VICE CHAIRMAN WILLIAMS:  Other comments?  

MS. MORRIS:  There is a sense that there’s a really strong year class of juvenile gags that if nothing don’t happen will come into the fishery in a couple of years.  I don’t know if we -- Maybe this is just me trying to get more comfortable, but it seems like we might view these measures as short-term measures that would be in place for a handful of years and then when those year classes come back in the fishery there would be a framework action or something we could do that would allow that harvest to expand again.

VICE CHAIRMAN WILLIAMS:  Other comments?  Seeing none, we’ve done basically all we can do for the rest of our -- We were supposed to go to 5:30, but we’ve finished early.  This committee is adjourned and this committee will start back up at 8:30 in the morning and we will hear Dr. Nelson and Dr. Leal’s report then.

(Whereupon, the meeting recessed at 4:50 p.m., August 11, 2009.)

- - -

August 12, 2009

WEDNESDAY MORNING SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Ballroom of the Perdido Beach Resort, Orange Beach, Alabama, Wednesday morning, August 12, 2009, and was called to order at 8:30 a.m. by Chairman Vernon Minton.

CHAIRMAN VERNON MINTON:  Could we call the Reef Fish Committee together, please?  I want to thank everyone for coming here, especially Kay, for running the meeting for me yesterday.  There’s been some things going on that kept me from the meeting and I regret that, but I listened to you all on the webcam yesterday and you did a good job.  Everything went very well and I thought -- It’s a good program and I think we’ll get more use out of it as we go along down the line.

I’ve been left with the gravy, I guess, in terms of the agenda here.  We’ve only got a couple of presentations.  Does anybody have any announcements?  Steve, go ahead.
EXECUTIVE DIRECTOR STEVE BORTONE:  Just a reminder that the council staff has a dedicated internet line that it uses for streaming this meeting and that’s available on our website.  We’re running into a bit of a bandwidth problem here.  We have provided wireless to you at GOMFMC 25 or 26, but we’ve got about fifty laptops tuned in at any one time and so please refrain from downloading or uploading very large files.  It’s causing a bit of a problem.  I appreciate your consideration with that.  If you do need to upload or download large files, the hotel itself has a business office and you can contact them.  Thanks a lot.

CHAIRMAN MINTON:  Is that all?  Okay.  I guess we go from here to Dr. Nelson.

PRESENTATION ON “IS THERE A BETTER WAY TO MANAGE U.S. SHARED COMMERCIAL AND RECREATIONAL FISHERIES”
DR. RUSSELL NELSON:  I am here to talk about the proposal that you have all been musing over for the last four or five months.  Last fall, I think last November, CCA asked me, in acknowledging that we’re running into some major roadblocks and problems in doing fisheries management, asked me to come up with some ideas for some ways that things might work differently.

The end result of that request was the paper that you all have before you outlining some ways that could possibly be used to use open markets and equal access to everyone for fisheries resources to solve some of these problems.

Our intent in producing this document was to introduce the recreational sector to the idea of ITQs and IFQs and LAPPs or now, as we call them, catch share programs and how they might be incorporated into the fishery management system that we have in place in the Gulf of Mexico and what advantages they may have or what disadvantages they might have and what they would mean to the recreational sector.

We have been successful in doing that.  We have had a lot of comments and we have had a lot of reaction and we have had a lot of discussion of this concept in the recreational sector.  This has occurred both in meetings like the one that Ed and Julie produced and our discussions have involved discussions with a number of environmental groups, particularly the Environmental Defense Fund, as well as the catch shares commission workshop or whatever it is that’s been established.

Our bottom line in producing this was the idea that these resources are common property resources that are equally owned by everyone in this country and our bottom line in discussing the idea of catch shares is that any program developed to distribute shares of a common property resource for free or for money should be equally accessible by everyone and that it should not be a program that allows shares to be given away simply because of one’s history.

In this country, when we distribute bandwidth, airwaves, oil, gas, other physical resources, that’s the way we’ve always done it.  They’ve been distributed through lottery or auction or some means that lets everyone, no matter who they are, have an equal opportunity to participate in that distribution.

This has been the bottom line of our intent in this discussion, is how do we come up with systems that are open and accessible to everyone.  We’ve had this discussion with various groups and organizations and with the administration, with folks in NOAA, and when we have presented this proposition, the reaction we basically have gotten is well, if we don’t give them away to the commercial sector, they won’t agree to have a catch share program.  We deem that to be a rather inadequate response.  

At this point, the Coastal Conservation Association is willing to remain engaged in the discussion of any program in any means that we can make our fisheries management more efficient and more practical.

We acknowledge that we have major difficulties in the recreational sector in terms of monitoring catches.  We have a federal government that says on one hand we don’t really have the ability to count your fish accurately and on the other hand, because we can’t count your fish accurately, we’re going to have to be more and more conservative with how we manage it.

We have some major problems that need to be solved and we are committed to working towards the resolution of these problems, but at this time, the Coastal Conservation Association will not support a catch share program in mixed fisheries, commercial and recreational fisheries, especially unless the beginning of any discussion is that all of us are equally entitled to shares in that program and any program developed should have a means to allow equal and fair distribution.

This is basically the Public Trust Doctrine.  It’s how we manage natural resources in this country and we think that the federal system has somewhat lost touch with this concept.  As I said, we’re willing to remain engaged.  The ideas presented in the paper are properties that remain in circulation, much like any options paper, and having said this, I would be happy to answer any questions.

CHAIRMAN MINTON:  Questions for Dr. Nelson?

MR. PERRET:  Russ, I agree that we definitely have a problem and the way we’ve been managing in the past doesn’t seem to be getting us anywhere towards solutions.  I compliment you on a new idea, if you will. 

When I first saw this, I probably sent it to forty or fifty recreational fishermen, most of the people I fish with out of Venice, Louisiana and the Mississippi Gulf Coast.  I didn’t get one positive response, unfortunately.

I do think there’s a lot of information in there.  One, the barter or sell the recreational fish and that sort of thing.  There would be a lot of things that would have to be adjusted if indeed we ever got there, but change comes slowly.  This would be a radical change, if you will, and I guess that’s some of the things in people’s minds, that I’ll have to bid against some multi-gillionaire to catch a fish.  Obviously when they look at it from that perspective, I’m against this, but I do think we need a better way to go.

Everybody at this table, I’m sure, is frustrated and everybody in the audience is frustrated with where we are now and, again, this is a new approach.  I don’t necessarily agree with all of it, maybe some of it, but thank you for sharing that with us.  Now, didn’t we or don’t we still have a recreational advisory panel that was supposed to give us new ideas on how to manage?  Are they still active?  My suggestion would be we send this, as well as other proposals, to that committee and get input.  Thank you, Russ.

MR. ATRAN:  You’re not referring to the Ad Hoc Red Snapper Recreational AP, are you?  That was disbanded, if that’s what you’re thinking of.

MR. SAPP:  Thank you, Russell, for the presentation.  You and I both understood that this was a discussion paper and not a CCA position paper, but I can assure you that it resulted in more than a few phone calls to me and some of them I took a pretty bad tail-kicking as a result of this position paper and I assume that you did, too.

In long discussions with a lot of the people that called me concerned about this, what I’ve realized their big area of concern was was the whole auction idea within the recreational fishery, the idea that the high bidder would be the one that was allowed to participate in the recreational harvest.

Once I made it understood to people that this was just a point for discussion, then people seemed to open up at least a little bit to some other possibilities.  With that in mind, are you or CCA willing to backtrack on the auction idea at this point or what is the position now?

DR. NELSON:  Ed, if you look at the paper, the auction idea was how the idea was framed and that’s sort of approaching it from the economists’ pure approach.  The paper also discussed using a lottery or discussed distributing shares or tags.  The concept of tags is not something that CCA is averse to.  Distributing tags to different states to distribute -- There were a lot of possibilities in there and we’re going to remain engaged in the discussions in looking at how any of those things could work.
I agree people were disturbed by the idea of an auction, but I think maybe some folks don’t have enough faith in the value of the recreational fishery.

MR. ATRAN:  Russ, do you know of any examples where this approach has been applied in any other recreational access to a public resource, anything that we could use as a potential template?

DR. NELSON:  I actually looked into this.  There are eight or nine states that use either lotteries or in some cases auctions to distribute hunting rights, things like elk and Dall sheep and other things.  There are states that use lotteries to distribute access to high quality trout streams and trout rivers that are in publicly-held waters, where the state manages them on a limited access type availability, to try to create a very high quality fishing experience and so they only allow a few people a day to fish and they distribute those by lottery.

If you need some of the information, Steve, I’ve got it somewhere in my computer back in my office on a state-by-state basis, but there are cases across the country where there are programs developed to give access to common property resources that use some sort of a mechanism like we discussed in the paper.

MR. RIECHERS:  Thank you, Russell, for your testimony or your presentation.  Prior to you coming out with your paper, we discussed around this table on several occasions, and I made a couple of motions that failed miserably as the last IFQ amendment went through the process, that basically was trying to  get at this notion of as the stock rebuilds we would take a percentage and have those go back to the people who’ve helped rebuild the stock, go to the recreational sector and go to the commercial sector, but then maybe a percentage in between that would allow for an auction or a lottery that would then have another basically distribution of that share in between.

We had talked about it in an auction sense, so that we can basically get out of some of these allocation arguments that we always seem to be in.  That would be a way of allocating or distributing allocation over time.  Do you think CCA or yourself are still going to be engaged in that kind of discussion?

You took it a step backwards and went all the way back to the beginning and this is kind of refinement of that as we move forward from here.  Do you have any words on that?

DR. NELSON:  I certainly believe that we would be very interested in looking at any program that took increases in TAC and made the distribution of those increases flexible.  We are certainly -- We do believe that any system, even the ones that have been established, need to have some means where shares, allocation, quota, can be distributed between sectors.

In fact, this council has anticipated such a condition, such a case, because coming up shortly the five-year period in which red snapper IFQ shares are only allowed to be traded within the commercial sector, the red snapper permitted sector -- Those shares will become open and available to anyone to purchase.

The council needs to consider that, one, you’ve got a system that would make those shares available to anyone to acquire.  The Magnuson-Stevens Act now requires that any IFQ, LAPP, catch share program shares be utilized.  You’ve got a conflict that needs to be resolved.  You need to come up with a means to allow shares purchased by those who don’t have a commercial permit to be utilized, which means coming up with some means of distributing shares between the commercial and the recreational sector.  I think that’s something that you need to look at pretty soon.

MR. GILL:  Russ, thank you.  Could you clarify for me what CCA’s position on this paper is?  I’m a little bit confused between this position paper endorsement and whether that applies also to the state CCA’s as well as the national.

DR. NELSON:  CCA’s position, Bob, is what it says in the paper.  It’s produced to generate a discussion and an examination of these issues.  That’s why we produced it and it’s what it said in there.  We didn’t say in the paper that this is our position.  We said here are some new ideas and things that we need to look at and discuss.

Our position is that the paper accomplished that and at this point, without basic premises that allow fair and equitable distribution to every one of common property resources, we’re not going to be supporting a catch share program.  However, we are perfectly willing to remain engaged in the debate and the discussion and trying to look at new and more efficient ways of managing these resources.
VICE CHAIRMAN WILLIAMS:  Hi, Russ, and thank you for coming and for your presentation.  I am glad to hear that CCA supports an equal distribution and it’s no longer going to be based on who can pay the most in an auction system and so when you developed this discussion paper, did you send out any type of a survey to all of your various CCA members to come up with this paper and if you didn’t, once you developed it, did you send it out to all of your CCA members and get their either yes or no vote on it?

DR. NELSON:  We developed the paper and we distributed the paper to everyone, CCA members or anyone who was interested in looking at it, and we welcomed their comments.

MR. LARRY SIMPSON:  Thank you, Russ, for bringing a strawman and some ideas and provocative thought to this particular issue.  I want to go back to something that you said in your discussion, that CCA was open to any discussion that began with and then you had certain preliminary qualifications.

My question is would CCA and you, and/or you, or whoever, support a system or engage in a discussion of a system which separated out the various quotas that exist and then applied your lottery or your auction, sale to the highest person, accountability of the catch with tags or whatever means, to a sector of the fishery?

The reason I ask this is, as you well know, one of the stipulations and the problems and difficulties of dealing with your proposal straight up is that the Magnuson Act prevents any measure having economic reasons as being its sole reason for being implemented.  That would kind of get around that and it would just apply accountability and the free access and auction if you want or lottery if you don’t for the private recreational fishermen.  What are your thoughts along that line?  Would that be a non-starter for you, as you indicated in your preliminary thoughts?

DR. NELSON:  First, Larry, the provision in the Magnuson Act about management measures shall not be based solely on economic measures is, in my opinion, is obsolete and prehistoric, because we have strong conservation reasons for doing all the stuff we’re doing.

We’ve got a whole lot of overfished stocks and so the premise for doing management is that stocks are overfished.  It’s a biological basis and once that test has been met, economic measures can be considered.  They’re not the sole basis for it and so I don’t think that would be a hindrance.

If you’re talking about dividing up allocations between different sectors, if the initial division or the secondary division of such allocations are made in a manner in which everyone has an equal opportunity, no matter what the system, everyone has an equal opportunity to gain a hold of those shares, I think we would certainly be willing to engage in such discussions and consideration, but if you were talking about a system that sort of uses a priori conditions to divvy up stocks based on whatever reason, historic use or guesses or whatever, I don’t believe we would be too welcoming to that idea.
MR. SIMPSON:  That was what I was trying to get at.  This would be a non-starter for you then?  I have also the same opinion about some laws that are obsolete and I’m not sure that’s important though, what we think.

MR. PEARCE:  I, Russ, do thank you for bringing this to the council.  We need new ideas at this council and different ways to manage our fisheries, whether we agree or disagree with them.  It’s still good to hear these ideas and to begin to discuss them.

Whether you agree or disagree with catch shares, we know that train is on the track and starting to go towards some sort of a closure sooner or later.  Part of that development of anything that we do, of course, is the development of better numbers and better understanding of what our fisheries are doing.

I think that in the recreational sector it’s very important that we begin the development of some sort of a better counting system for the fishery, the fish that they’re taking in federal waters.  Would the Coastal Conservation Association be willing to help this council work towards the development of some mandatory or some other criteria that we can begin to get those numbers for you in the recreational sector?

DR. NELSON:  Harlon, we were strong supporters and advocates for the provisions that were passed which require a license for everyone, either a state license or a federal registry.  We were a strong force in lobbying for that in Washington, for that very reason.  We know that we have to be able to count the fish.

We know that management should be based on science and not speculation and in the current times, when sometimes our science and assessments merge with speculation, that causes us great concern and we want to fix those problems and so absolutely.  CCA has never been an organization that said no, just say no.  We are always involved in the process, but we believe that the process should be based on principles that acknowledge that these resources are common property resources.  My Aunt Elaine in Idaho has every much a right to a red snapper as do I or anybody in the Gulf of Mexico with an IFQ share.

MR. PEARCE:  I agree with that.  I just think the methods that we get there we may not agree on, but I’m really happy to see that you’re going to work with us, because it’s very important that we get these numbers.  If we don’t have that data stream starting to come together, if catch shares or when catch shares come about, it’s going to be a train wreck if we don’t have the right data and I’m really going to push hard for that.

DR. NELSON:  Absolutely and catch share programs will require allocations and you have some idea about our ideas about how we should be looking at allocations.  I’ve got to say that we premiered, sort of, the first example in that paper, preceding the ideas of lotteries or distributions of the states, was one of the things about the auction is that it would develop money that could be used to move us from a condition where we’re using twenty-first century models with nineteenth century data and where we could start using twenty-first century data collection to look at what’s going on with these stocks out there.

We absolutely agree that we must do a better job and we must use the tools that are available in this day and age to do indices of abundance and other things.

MR. PEARCE:  Again, thank you for your presentation and I look forward to working with you in the future on developing some better numbers and better data for all of our fisheries.  Thank you.

MS. MORRIS:  Thank you, Russell.  I think we all recognize that in several of our reef fish species we’ve got more anglers than the fishery can support using just bag limits, size limits, seasons, and that kind of management.  We’re all very anxious to find other management tools in those fisheries and so catch shares are a very attractive thing to consider and ponder.

CCA being interested and open and talking about this is a huge step forward, I think, in our struggles to better manage the recreational fishery and get better data, as other people have pointed out.

My main concern about the white paper provocative piece that you’ve brought to us is this auction and everybody has equal access to the auction comment that Ed already made.  It seems like each of the components of these fisheries has an important opportunity and role in designing how catch shares might work for their sector.

For the commercial sector, we’ve been doing a lot of work on how an IFQ might work and we’ve started to talk about how the charterboat group might build on certain advantages of the way that they fish and they way they interact with each other, in order to develop a catch share program for them.  Then for the private recreational, we need to have important conversations along those lines as well.

What the council has been thinking about is once we get a catch share program that’s developed by people participating in each of those sectors, we would try to come up with a market system where catch shares could move back and forth among those sectors and that’s how the equal access part of your position would be addressed.
I think that that’s a much sounder way to go, rather than just an annual auction of all ability to harvest for anybody who wants to participate and so I think we’re on the right track.  It’s really good to know that CCA wants to be centrally involved in these kinds of conversations and I’m very optimistic that we can develop something over the next period of time.

DR. NELSON:  Julie, I guess I pretty much disagree with your logic.  To take something and artificially divide it up into a bunch of shares and then -- After having gone through the trouble to do that and then create a program to allow those shares to be exchanged seems to me a bit overly complicated.  Why not just start off with a program that allows everybody to be equally involved and what is the basis for dividing things up?

I know that EDF is very strongly involved in trying to engage the charter sector and the recreational sector in this kind of approach, but frankly, except for a small portion of the charterboat sector in the Gulf of Mexico, neither in the charter sector or with NACO or with CCA or any of the other recreational groups is there much interest in that kind of approach.  In fact, I don’t know that that’s what the council wants to do.  We’re going to be here all the time and so we’ll keep talking about it.

VICE CHAIRMAN WILLIAMS:  Russ, in reading the white paper, I really believe that some type of a tag system could work.  However, I really do not see how such as the charter industry or the commercial industry could actually plan their business on these auctions or even quarterly auctions, number one.

They wouldn’t even know if, at an auction, if it goes to the highest bidder, that they would be able to book a trip or go and catch fish for the consumer.  I really do not understand in your white paper when you talk about quarterly auctions and then you say after the program has had a chance to establish a free market price for tags that they could be simply sold at that price.  Could you tell me a little bit about how the charter industry, since they would not know what these tags were going to be auctioned for or even the commercial industry, could have any type of a business plan if we were to allocate strictly by auction?

DR. NELSON:  I’m not quite sure I follow you, Kay.  I dabble in EBay occasionally and I always know exactly what I’m paying for something.  Regardless of the form of distribution, the premise put forth in the paper was that if one has an idea about how many fish they can catch in a given year then they can figure out how best to utilize them.  I don’t think, whether it be a lottery or an auction or a controlled distribution through the state agencies -- After the stuff is out there, people are going to know how many they have.

Certainly it’s great uncertainty about how such a program would work and that’s evidenced not only by your concern, but by concerns we’ve heard from a whole lot of other people.

MR. PERRET:  Russ, a multi question, I guess.  The title is “U.S. Shared Saltwater Fisheries” and in the paper, the South Atlantic is mentioned.  Have you presented this information in other parts of the country or to the South Atlantic Council and the question is, if you have, what kind of response have you gotten?

DR. NELSON:  No, this is the first time when I’ve stood up in front of a bunch of people and talked about it.  The paper has been distributed to anyone who wanted to look at it and I’m sure the South Atlantic folks have seen it.

MR. RIECHERS:  I’m going to go back to a couple of the comments that Kay made and just kind of ask you to respond to those.  What Kay was getting at was a discussion about how you would plan your business and certainly in other auction kind of businesses -- It doesn’t typically, when we talk about natural resource auctions or lotteries, it’s a term of lease issue as far as planning for the business.  Would you like to expand on that just a little bit?

DR. NELSON:  I think you’ve just used an economist term that I’m not -- Term of lease, I’m not exactly sure what that means, Robin.

MR. RIECHERS:  If we’re talking about a planning horizon, a business planning horizon, and you have an auction and there were concerns about how can I plan for a business and my cycle needs to be five years or ten years -- You would just adjust your term of lease and it may not be annual and it may not be quarterly, but you would adjust your term of lease that would create some comfort or some level of business certainty associated with that.

DR. NELSON:  That was pretty tricky the way I got you to answer your own question.  If you say I’m going to get this many shares or it’s going to cost me X dollars per fish I catch, if you’re in business, you can decide is it worth it or not or how many do you want to buy.  How much can you sell them for?  It’s just like the restaurant business.  You buy food and you do stuff to it and you sell it for more than it costs.  It’s not a difficult business model.
CHAIRMAN MINTON:  Any other questions for Dr. Nelson?

MR. MYRON FISCHER:  Russ, thank you for your paper.  I really feel your motive was to get people thinking and you’re going into this knowing this wouldn’t be the end product.  What I would like to get back to is the recreational data collection side, if you had any ideas.  That’s the area that’s hardest to put a handle on and once we get a handle on the data, the exact catches of the pure recreational, not the charterboats, I think we can move forward with any type of system and this council can probably handle charterboats.  I think recreational we’re going to struggle with and I just wanted to know your perspective or CCA’s perspective on methods to get there.

DR. NELSON:  We’ve seen the National Marine Fisheries Service struggling with that question.  I have been involved with several of the MRIP committees working on those issues.  There’s a lot of ideas floating around out there.  Progress is not moving at a really great pace.

Possibly the idea of tags should be explored, if we can find a way to distribute them correctly and find a way to fund such a program.  Maybe that should be done for critical species.  I generated a program in Florida decades ago that developed the use of tags for tarpon and not because we had a problem about counting how many were taken, but we wanted to come up with a way to set a bag limit somewhere between zero and one a day and basically tags were put out there as sort of a disincentive to kill a tarpon and it worked well.  We’ve got to look at some of these ideas.  We’ve got to look at a whole bunch of these ideas.

CHAIRMAN MINTON:  Other questions for Dr. Nelson?  Russ, thank you very much.  At this point, before we go into Dr. Leal’s presentation, I would like to recognize Hal Osburn, a longtime council member here, and welcome.  Dave McKinney, I saw you somewhere.  Thank you, guys, for coming.  Don’t cause any trouble.

Our next agenda item would be “Evolving Approaches to Managing Marine Recreational Fisheries” and Dr. Leal.  You’ve got the stage.

PRESENTATION ON “EVOLVING APPROACHES TO MANAGING MARINE RECREATIONAL FISHERIES”
DR. DONALD LEAL:  Thank you, Mr. Chairman.  The basis of my presentation is a book that was co-edited by me and Vishwanie Maharaj on evolving approaches to managing marine recreational fisheries.  I’m just going to give the highlights and I would like to make, first of all, a little note that I hope that I don’t destroy some of the authors who produced the papers in this book.  I don’t want to reduce some of their hard work and that, but for time, I just wanted to give highlights of this overall book and hopefully use it as a brick-and-mortar basis for building on new recreational approaches.
First of all, we know that there’s strong evidence of growing popularity with marine recreational fishing, 13 million anglers and 476 million fish caught in 2006.  It’s almost a 20 percent increase over four years in terms of fishing trips, angling trips, off the U.S. coast and especially in the Gulf.  Nearly a third of that growth was in the Gulf of Mexico.

Along with that rising popularity comes a number of issues.  The first major issue is failure to limit the catch.  A growing share of the TAC is being captured by recreational fishing in some mixed fisheries, such as Pacific halibut off of Alaska, red snapper, and grouper, other popular fisheries.  That’s a good thing, but the bad thing is we need a more effective mechanism for limiting the recreational catch.

The other thing is, as a reflection of management problems, is the trend toward tighter restrictions on recreational fishing.  Bag limits, in Alaska, off Area 2C, they’re proposing or I think the council made a motion to reduce the bag limit from two halibut to one halibut per client on the charterboat sector.

You can see the debate going on there.  The for-hire sector has filed a lawsuit saying this will hurt our business and the commercial sector is saying, look, we’ve got to do something about the growing share of recreational fishing.  

From a personal note, I can tell you that I go up there every year to catch halibut for sportfishing.  I enjoy it.  I like to catch two halibut per day and not one, because it’s expensive going up there, flying up there, and fishing for a few days and that kind of thing.  Hopefully I would like more options than a one-size-fits-all regulation that says two halibut or one halibut, et cetera.  What about some options?

Some fishermen like to catch fewer fish, but bigger fish.  Other fishermen like the food aspect and want to catch more fish.  We need more flexibility in our regulatory system.

The other thing is there’s growing user conflict over the allocation mechanism.  We determine allocation between commercial and recreational use on the basis of a political process and there is another way, where we can actually bring to the table the recreational and commercial interests so that they make a deal, if you will, a willing buyer and a willing seller.  
We know that if we could get transfers between the commercial and recreational sector, through purchases or leases between the two, this would avoid a lot of the, I think, controversy that goes on, rather than saying -- Because you won’t make a deal unless both sides feel better off.
The way it is now, one side feels like I can get a gain, but I don’t have to give up anything if I go through the political sector.  In the marketplace, you make a deal because the buyer feels better off and the seller feels better off.  We want that kind of mechanism, I think, to help the councils with this decision and it’s a thorny problem, how to allocate between two popular, wealthy sectors.  They both build wealth.

The final one, as I mentioned before, is greater angler dissatisfaction with the one-size-fits-all regulation over large areas.  To do this, in the book that we co-edited, we had certain principles that we would like to follow in developing some strategies for alternative management approaches.

The first principle is we, as I mentioned, a more effective mechanism than bag limits and season length to fix the catch.  We want to be able to meet the recreational target.  We don’t want them to be soft targets.  We want them to be hard targets.  That would be one principle for success.

The second principle for success, and I heard it mentioned in the earlier discussion, people wanting more information on recreational use, and that is we want a system that will generate information on the amount of fish caught, the amount of participation, where it’s caught, all these kinds of things that can go into better decision making.  We need a system that does more than bag limits and season length.

Thirdly, we want more flexibility to meet different angler preferences.  We know that individual fishing quota could do this.  If you gave a charterboat captain a quota for the year, he can decide how he wants to use that quota.  He could sell some of that quota.

First of all, we would have to translate it into number of fish and all that, but he could use that quota in a way that maybe he could appeal to certain clients that want big fish.  He could sell some of that for some of those clients or he could sell some of the quota in a way that would want more fish, to get more flexibility.

If it’s over a large area, a way to have areas which seem to have more abundant fish to have more quota allocated there.  It’s just more flexibility in the system, rather than say there will be X number of fish as a bag limit over this huge Gulf region.  We want something more flexible.

Another one is, and I heard it discussed today, in terms of whether or not the share programs are good or bad -- I don’t want to get into that per se, but I would want to make the point that there’s a lot that’s been gained by these LAPP programs, IFQ programs in the halibut fishery and that.  The initial wealth in that fishery, on the basis of quota value, was $495 million in the first year when that quota was used in the halibut fishery in 1995.

By the year 2002, it’s $900 million.  We don’t want to destroy the wealth that’s been built up in the commercial fisheries on the basis of IFQs.  We want to build on that wealth.  We want to build on the gains of reducing bycatch from IFQs.  We want to do everything in our power, as my suggestion, to make sure that what’s been gained in the commercial sector stays as a gain and that we build on that gain and build gains in the recreational sector, just like we did in the commercial sector.

Then the final one is, as I mentioned before, we need a system that mitigates user conflict and increases benefits through optimal allocation.  Here I’ll rely on a little Econ 101 and how do we optimize allocation between two different uses of a resource?

It depends on marginal benefits and not average benefits and not total benefits, but marginal benefits, the incremental increase in an allocation.  We want to reach that point in which we’re indifferent and the marginal benefits of commercial is equal to the marginal benefits of recreational.

A lot of people -- Economists use the argument of which is more important, water for drinking or water to wash your car?  It all depends on where you’re at at the margin.  If you have enough water to make sure that you can -- Available water to drink in a group of people and stuff and you ask what’s the next allocation and how valuable is it for washing your car or drinking, you would say maybe it’s for washing your car, because you’ve already satisfied that element.

The same reasoning you need to do in the allocation of commercial and recreational catch.  In order to do that, it’s a tall order for a political system to know.  You would have to know what the demand curve for commercial is and what the demand curve for the recreational sector is, all those relevant segments, not the 50 percent point and not two other points.  You need to know all the segments and at what point do those two curves intersect.  That is the point where the marginal benefits -- That allocation point is where marginal benefits to commercial are equal to marginal benefits to recreational. 

There’s only one automatically self-correcting mechanism that does that and that’s the market for quota share and that’s shown in the chapter, in the fourth chapter in this book, by Professor Ragnar Arnason, if you’re interested in looking at that.  We have a mechanism to do that and it’s called the marketplace.

Getting into the range of options, I’ll just mention a few highlights of the three.  We’ve mentioned there’s angler fish tags and the for-hire individual fishing quotas and the angling management organizations.  That’s a term, but basically what it is is assigning quota to groups of anglers and letting them -- I’ll talk about more of that later.

Getting into the fish tags, I say the fish tags -- There’s a lot of precedent for that.  We can look at the big game programs by the states, the various states, and how they allocate their hunting tags for big game.  I heard about lotteries and auctions.  You can learn a lot about how well auctions work by looking at the big game programs from my home state of Montana and Wyoming and California and Utah.  They all have them.  You can get a lot of insight as to how well those programs work.

They generate revenue and they do a lot of things, but only in the scarcest case, i.e., for example bighorn sheep in Nevada, where there may be only thirty that are actually a surplus and you want to -- The most reasonable way to do that would be to auction them off to generate revenue.

In other cases, where there’s a lot of say deer in a particular area, in that they’re not really rare and stuff, but you want to limit the number of deer, lotteries may be the best way, if you don’t want to get into the idea of the highest payer gets the use of tag.  You could just have a basic two-tiered system where everyone gets a minimum number of tags and then there’s another tier where if they want more tags they would have to purchase them for a higher price.

There’s a myriad of different approaches one could take in that and these programs have been done in wildlife as well as recreational fisheries.  Those are programs in the various states as well as Scotland and I think Newfoundland and stuff, where they do have fish tags.  

In my home state of Montana, there’s actually fish tags for paddlefish at the confluence of the Yellowstone and the Missouri River.  The paddlefish are managed on a limited basis, where they limit the catch, and they sell those tags.

Now, in terms of how do we compare our current management approach with fish tags, the management approach we use like bag limits and seasons, we know we can have a much more effective harvest limit with fish tags.  If we really want to limit the amount of fish caught overall in the Gulf in snapper, we just limit the number of tags allocated.

Getting the limited number of tags out there, we don’t have to rely on shorter and shorter seasons.  We don’t have to rely on smaller and smaller bag limits, because we’re fixing the catch with the fixed number of tags.

The second one is the one that’s probably the issue that has to be addressed with fish tags.  With our current approach, we have access open to all.  As it was mentioned, it’s a common property and so allocation is not a concern.  If we want to limit the catch in order to protect the resource, we have to limit it and we have to develop a reasonable allocation mechanism, be it lotteries or be it auctions or be it a market fee system, a fee-based system.  We have to come up with an allocation system and that requires a little bit of thinking or maybe some pilot programs to test out new ideas.

The other comparison is when it comes to monitoring and enforcement, bag limits and seasons, there’s challenges in terms of knowing how well our monitoring and enforcement is doing in terms of protecting the resource.
I think with fish tags if you have a limited set of them that it does provide an extra basis for knowing the integrity of the system, how well is monitoring and enforcement going on, if you could have a dual audit system for where fishermen have to bring their tags in.  You could have a system where fishermen have to return their tags, the used tags, to the department or whatever in order to get tags next year.  You would have this kind of a built-in system for self-enforcing the information reporting period as well as how well the system is doing in terms of monitoring and enforcement.

The other part is data collection.  That’s a key area.  Right now, bag limits and seasons don’t really produce information on their own, whereas fish tags will.  They’re automatically a data collection system and they’re used when they’re returned to the department.  You’ll know how much use there is.  You could actually have on the tag, like they do with deer tags, the time and place of kill and all those different things could be reported with the fish tags. 

Then, finally, there’s no revenue produced for offsetting the cost of recreational management with bag limits and size limits, but there is revenue that can be produced from tag sales and then with the current management system, I don’t think there’s -- They’re managed separately, the commercial and recreational sector.  There’s really no basis yet for integrating the two management sectors.

With fish tags, it may provide a basis in terms of information of use and all these different things as well as a basis for transfers from commercial to recreational or vice versa with the use of fish tags.  If a commercial fisherman wants to lease some of his quota to a fishing group and we can translate the amount he wants to lease of pounds into fish tags, that’s a basis for leasing.

The second area or strategy is to focus on the for-hire sector.  In that sector, that would probably be the most amenable for applying IFQs and that’s why they’re working on that in Alaska on Pacific halibut and in British Columbia on Pacific halibut and I understand there’s some ideas about that in the snapper fishery.

IFQs would be well suited for that.  There’s probably a basis for getting a catch history with the for-hire captains.  They may keep logbooks and their clients, et cetera, so that we could get estimates of the amount of quota that these guys would be initially allocated.

Then once in place, naturally, with IFQs in the for-hire sector and IFQs in the commercial sector, that provides a natural basis for trade between the two sectors.  When commercial guys -- If the demand for snapper as far as seafood goes is lower, if they feel like at the margin that some of that quota they want to lease it to the recreational sector, they could do so.

In the recreational area, if -- We’re in a recession now and if there’s a drop off in recreational use, maybe some of the recreational for-hire sector guys want to lease some of their quota back to the commercial sector.  Those are all new ideas that would provide a basis for determining how the resource could be allocated between the two.

Then the final area or strategy is what do we do with the private angler and can we ever have any kind of individual fishing quota system?  In that case, one chapter in this book explores the idea of allocating IFQs to angling groups, well-defined groups that share a common trait.  Maybe they’re from the same community or maybe they’re from an area that’s all for-hire commercial charterboat producers.  Maybe they’re from a group of anglers that want to have just big fish and they want an area that they want to co-manage with the government in terms of limiting the catch and trying to get big fish and that and they want their share of the quota or something like that.

Working with government, they could come up with their own way of limiting their catch in a specific area and managing it and reporting.  We see that going on in the commercial sector in New England, in the cod fishery.  There’s some local communities actually taking quota and managing it on their own with the cooperation of the council in New England.  There’s ideas there that we could explore.

Then, finally, as I mentioned before, there’s a lot of these ideas being tossed about in this book and they’re all brick-and-mortar.  They haven’t been out there in the field and I think we need some pilot programs to start testing them.  

We need to design a pilot program to test various fish tag approaches and what kinds of techniques could be used for fish tags and should they be color coded or plastic ties to represent different pounds or how should they be used in terms of the ones that are used to tag fish returning and how should they be used in terms of data reporting and all these different approaches.

We need a criteria for allocating IFQs to the for-hire recreational sector and how will they be allocated?  The commercial sector, we have that as a thorny issue as well.  Catch history is usually the best way.  Those are the fishermen who risk their capital and their time and they are the ones -- I heard people say why do we gift these shares to fishermen and it’s because they went out and made a venture on their own.  They risked their capital and they did all these things before IFQs were allocated and so they, I think, are the ones that should be grandfathered into a system.

Then pilot programs, I think you need a test case for allowing quota trades between the commercial and for-hire recreational sectors once you get IFQs in the for-hire sector.  Again, how will these quotas be denominated in terms of the recreational side?  Should they be denominated in terms of numbers of fish or should they be in terms of pounds?  How long should they be in duration?

Fish tags, how long should they be in duration?  Should they be like big game tags and just good for the year or should they be longer?  Those are all areas that are worth exploring and let’s look at the pros and cons of that.  That’s more or less the highlights from the book and I’m sorry that I overly simplified a lot of things.  We go into a lot more detail, but I’m willing to take questions right now.

CHAIRMAN MINTON:  Questions for Dr. Leal?

MR. PERRET:  Thank you, Dr. Leal.  In the wildlife programs that have a lottery for a big game tag -- I’ve applied and I send in X number of dollars and if I’m selected, I pay for my license.  The government or the state sets that fee.  

You discuss various aspects of fish tags and what’s your thoughts on how would a fee for a fish tag be established?  Would it be X dollars for X fish set by some government entity or another option would be the lottery type thing, like Dr. Nelson talked about earlier.  Talk about, please, your thoughts on how do you establish a fee for a tag.

DR. LEAL:  I would probably -- First of all, I would go back and see what are the administrative costs.  We want to cover those costs.  Anglers are getting a benefit and anglers should pay at least the cost of management of the resource.  At the minimum, depending on how many anglers are out there, we could at least say this is primarily what the cost should be.  It may be only five-dollars a tag or something less that would just be the minimal amount to cover administration costs and the costs of monitoring and enforcement, et cetera.

For more elite programs, where maybe it’s a tarpon or a sport fish -- I think tarpon have fees, don’t they?  It’s basically not so much a food fish, but a sport game fish and they’re caught and released and this kind of thing, but there’s a lot of management requirements and there’s a big demand.  

There’s a big demand and most of the people pursuing tarpon are not what I would call the lower tier of income groups, as opposed to say in the snapper it’s a wide range of income users in that.  You have to look at the user group too and stuff and I think you could come up with ways of doing that.

MR. PERRET:  One more, out of curiosity.  We, unfortunately, in many cases have had to reduce bag limits.  You indicated you’ve been going to Alaska yearly to catch your two halibut and they’re going to drop it to one.  Are you going to continue going to Alaska for one halibut?

DR. LEAL:  We didn’t go this year.  It’s like $1,200 to take a flight and it’s $400 to charter a boat.  For a while there, it was kind of fun eating, but now I think we can go buy it at the supermarket.

MR. ATRAN:  I’ll stick with fish tags.  Do you see this as replacing bag limits?  In other words, for example, we have a four fish bag limit on grouper right now.  If I wanted to catch ten grouper on a trip, could I go out and buy ten tags or if I wanted to catch a hundred grouper, a hundred tags?  Do you see still the need for the traditional management measures in addition to these catch shares or fish tags?

DR. LEAL:  I think if you limit the tags that you can provide a basis for eliminating the bag limits, as well as the season length, as I mentioned.  If you don’t limit the tags, then you may need something as another constraint and I would recommend strongly in a fishery that is a significant harvest element like snapper, the recreational snapper, that you have to limit somehow the catch and tags are a means of doing that.

If you limit the tags, you can -- You provide a basis for creating more flexibility in the system than going with a strict bag limit approach.  For example, if you want -- You say, look, I’m only going to fish two days this season or four days this season, but I want more tags, because I don’t fish as often as these other guys who may want to just stick with a bag limit or something like that.

Tags could be integrated into the system in an incremental approach, where you would say if you don’t want bag limits here’s some tags you can buy, to give you a little more flexibility.

MR. ATRAN:  You are saying that there would have to be some limit, some cap, on how many tags a person could own at any one time, for example?

DR. LEAL:  Yes, I think you would have to have -- You don’t want to create a system where one guy or a small group tries to corner the market in tags.  I think you would want to limit or put a cap on, a reasonable cap on, the amount of tags that one could hold.

MR. SIMPSON:  Thank you, Dr. Leal, for coming and for presenting a strawman and some ideas and so forth.  A clarification if you would.  In any of the northwest areas, are any of these implemented?

DR. LEAL:  I think there’s a -- In Alaska, there’s the king salmon stamp, but they’re not tags.  In Montana, there’s tags for paddlefish, in that you’re allowed one paddlefish a season.

MR. SIMPSON:  Not so much tags, but the whole idea of this process.

DR. LEAL:  Of a system of limiting the total catch overall?  I think paddlefish -- If you could have read the table there, the paddlefish in the Dakota region, I think that one has a restricted number of tags.

MR. SIMPSON:  In your thought piece here, you seem to speak to the establishment of a baseline quota allocation to a sector and then get into the levels of distribution to open entities through whatever means, fish tags or whatever.  You still have some government entity or management entity setting a quota allocation for an amount of fish and then implementing that through a series of fish tags, is that correct?

DR. LEAL:  That’s correct.

MR. MIKE RAY:  Again, I’m trying to get my hands around something here, but can you foresee where like an IFQ system could work for the private recreational if somebody from like Montana wants to come down here with their own boat and fish?  How could that work?  I’m not sure I can see where that might fit in.
DR. LEAL:  You’re saying if I’m a for-hire -- I’m saying that there’s two elements of the recreational sector that one has to keep in mind and have different characteristics and in turn, different requirements for a design of a limited program.

The for-hire sector is more amenable to individual fishing quota.  The private angler is probably more amenable, for now, for fish tags.  If I’m from Montana and I want to fish for snapper down here, I want to call the Florida Fish and Game and say I want to fish for three days and how many tags do I need or how many tags can I get and what’s the purchase price, et cetera, and I would do that.

I would say you need two systems for now, until or unless this idea of developing these angler organizations comes into being, where there are groups of anglers who want to form some management organization with a specific purpose, working with government, in a co-management way, for having a quota amount and they would, with government, manage the quota and they could -- It would be up to them how they wanted to distribute it to their either members or clients in the organization.  It would be in a specific area in the Gulf and they would say, okay, let’s do -- Any angler can go fish that area, but they have to go to the angling management organization and purchase tags, for example, or something like that.

The key thing about the angling management organization is that it’s there -- Because we have thousands and thousands of these anglers out there, it’s going to be a huge administrative cost to look over these tags, et cetera, and so can we share the cost by forming some of these non-governmental organizations and, working with government, let them assume some of the management responsibility, through a charter or whatever.

They’re doing that in New England in the commercial sector, where a local community of commercial fishermen get together and form a charter and write an agreement with the council and say we will do this and we will report this and we will give you this way of verification of catch.  I mention these organizations because it would be a way to think about an alternative to lower the cost of management.

MR. SAPP:  Thank you, Dr. Leal, for your presentation.  I think I’m like a lot of the other folks on this council, in that I’ve come into this whole subject of catch shares with an open mind, but with a lot of questions and concerns and uncertainties.

I’m trying to get a handle on what it is that you’re suggesting as a system for management by this council.  Right now, we handle allocation by looking just at the recreational and at the commercial sectors.  If I understand correctly, what you’re suggesting is that maybe a more appropriate way to do it would be to look at three sectors, one of them being the commercial, one of them being the for-hire recreational, and the private boat guys.

That would require a new way of thinking on the part of this council.  If you look further down the line, is it your contention that ultimately it would be a marginal value system rather than a council allocation system that would determine the allocation for all three of the sectors or are you suggesting that it could not go any further than just the for-hire recreational and the commercial?

DR. LEAL:  I would say in the immediate term or the near term, I would say the for-hire and the commercial, you probably have the smoothest pathway for developing a system of trade between the two, as far as market trades.

The angling sector, the private angling sector, because they’re so dispersed, widely dispersed, that’s the one where the angling organizations -- You would hope that they would come over time, these collectives, and one of their duties would be to secure more catch or to sell or to lease some of their allocation.  They could do that.

I don’t think you could get a ready means of transfer, market-wise, between private anglers and the commercial sector, for example, because it requires some capital and some means of agreement and all this kind of thing, where all those kinds of duties would be performed under the organization, the angling organization.  I would say right now trades between the for-hire sector and the commercial sector, when the for-hire sector gets IFQs, you would have this basis for trade for now.  The political part of allocation, you probably will still have to contend with that for a while with the private anglers.

MR. RIECHERS:  I have two questions.  The first is kind of a follow-up to what you just spoke about.  You kind of talked about the difficulty in trading to the private sector, but let’s assume we’re taking an AMO kind of approach and that private sector can create the capital.  You could move that over in blocks, share blocks.  It may be difficult to create a market mechanism one tag at a time, but you could certainly do that in some sort of block fashion and would you agree with that?
DR. LEAL:  Yes, I didn’t state it as clearly as you did, but that’s exactly what I see one of the functions and one of the benefits of angling organizations to be, is that they could carry out some of these trade transfer functions, as well as management functions with the government.  They would be carrying out some of the trade aspects.

MR. RIECHERS:  The next one, I would just let you kind of take off from my scenario here that we struggle with around the table.  Obviously in your specific example of Pacific halibut, your marginal costs just got greater than your marginal benefits and so you chose not to go this year.

That’s one of the struggles we have here in the recreational community when we talk about our sport fish restoration programs and when we talk about generating license revenues to the states.  It’s to the states in this case, is that as we go to tag systems and as we reduce opportunity for certain individuals, how does that impact tourism and how does that impact fishing license sales?  

That’s a struggle we have and do you care to -- You don’t really talk about it in your paper, because you’re more about limiting the catch within the constrained rebuilding frame, but do you have any musings on that that you could share with us your thoughts on that?

DR. LEAL:  My one musing on that is that I posed the same question you did.  I said, what are the socioeconomic impacts of having a price tag system and how do I impact the local shops, the tackle shops and the port owner and the hotels and et cetera and all that?

I asked that of Keith Criddle, another economist who is on the council in the North Pacific.  He said that you could try to ferret out the marginal impacts of charging a fee for tags, but he said he would tell you another probably more sobering way to do it is to figure out -- Which they did it.  They figured out, what if we don’t limit the catch and we don’t have an effective way of protecting the resource?  It won’t matter much in comparison the fee that we employ.  We do know there’s going to be somewhat less of an economic -- Some of that rent from that resource will now be going to the tags instead of say the hotel or something like that, but that rent goes to the management of the resource, which is good.

If you don’t have a good system that limits the catch and prevents stock depletion, that is going to be much catastrophic in terms of socioeconomic impacts on the whole recreational industry and the services that they provide.

MR. PEARCE:  Thank you, Dr. Leal and Russ and all of you guys with the presentations today.  It’s very important to develop out of management schemes that this council is going to come up with somewhere down the road.  I agree with a lot of the concepts that you’ve put forth here.  I think that it’s clear that the average recreational fisherman is the toughest guy to solve the problem for, but the fish tagging may be an option.

I know in Louisiana -- This afternoon, we’re going to see some for-hire reporting electronic logbook programs that Louisiana is putting in place on a voluntary basis and I know Louisiana is also playing with the fish tag idea for the average recreational guy, which I think is the way to go for all of our fisheries.

I understand your thought process of trading shares between the for-hire sector and the commercial sector.  I think that makes sense, because they both give access to individuals that wouldn’t have access otherwise, to eat it or to catch it, one of the two.  

Do you have any programs that you’ve seen, whether it’s electronic or whatever, for the for-hire sector that you could help us in our data collection thought process?  Are there any programs that you’ve come up with?  You’ll see one today from Louisiana that I think is a good one, but I would like to know if you’ve got anything you could share with the council on any programs you’ve seen in the for-hire sector for data collection.

DR. LEAL:  Offhand, I think there may be something in the British Columbia Pacific halibut fishery.  They’re the ones that actually explored the idea -- I’ll leave an article on the table for people that are interested.

Several years ago, it’s the Minister of Fisheries in the British Columbia system.  Anyway, they said here’s our allocation for you guys in the recreational sector and it will be 9 percent of the TAC and the rest goes to the commercial.  You will get an additional 3 percent, 12 percent -- 9 percent is what they were currently using as far as the TAC.

Once it gets above 12 percent of the TAC, you will -- In order for you to get a larger share than 12 percent -- He’s talking to the recreational group and you will have to lease it from the commercial guys.  In the interim, you can get funding by leasing your 3 -- They had 9 percent and they had 12 percent they could go up to.

They had a 3 percent cushion that they got allocated and some of that 3 percent cushion they could, in turn, lease to the commercial guys to raise money, so that they could have that as a war chest, if you will, to lease quota from the commercial guys later on.

I don’t know at what stage they are in that effort, but I would think that there’s some data there as far as if you’re looking -- I should say I think that it may be an area that has some data going on now, because my understanding is they hit 12 percent last year in that of the TAC.  I think this year, if they’re still growing, in terms of the catch, they may have had to lease.

MR. PEARCE:  Thank you.  It’s very timely your discussion today, because it’s very important that we, in order to understand and manage our fisheries, we know what that fishery is.  These types of discussions will help us as we move down our path.  Thank you.

MR. SAPP:  Thank you again.  Let me stage this question by using red snapper IFQ that we have existing in the Gulf of Mexico.  The issue that I want to raise is the issue of payment of economic rent.  The way we’ve set this system up, the right to sell and the right to profit has been given to the fishermen who have participated historically in the past.
I don’t disagree at all with the concept that those that should participate should be the ones that have participated historically, but it seems like it would be possible to do that without actually allowing them to be able to sell those shares.

If instead we set it up so that the sale of those shares was handled by National Marine Fisheries Service or by the government and the money, the proceeds from the sale of those shares, came back to the government so that we could better manage that fishery, it seems like a different way of handling it.

When I look at red snapper as the example, we’ve got a situation right now, and somebody can correct me if I’m misquoting a little bit, but right now the lease of those shares, if I was a commercial fisherman and wanted to get them from a different commercial fisherman, is somewhere around $3.00 or $3.50 a pound and that’s to lease.  If I wanted to purchase so that I owned, I understand that that cost, if I could find anybody willing to sell, would be somewhere around $20.00 a pound.

It just doesn’t make any sense to me that we have given this right to sell to certain people and some of them have chosen to not participate in the fishery anymore.  We have given them a middleman status that allows them to broker these shares.  Would it not make more sense for that right to sell and that profit from this public fishery to be held by the government instead of being held in the hands of these individual fishermen?

DR. LEAL:  On the one hand, there is this area of what do we do with the rent and that why do fishermen -- Should they get all of the rent?  That’s an interesting question you pose, because that’s the area that -- We could ask also the same question of people who buy land or people who buy the use of water and all that.

Normally, on the market side, the economists would argue that it’s the rents from the resource -- Who is in the best position to create the rents in the resource now and in the future and it’s not the government.  It’s the entrepreneur who has rights to the resource.  They may be still a common resource, but they have usufructuary rights and who is going to maximize that value of that resource the best?  It’s going to be the user, if they feel like they can capture the gains from it.

I guess I would say I would take the opposite view and I would say you still -- I want the users to pay for the cost of management and research and all the other things that the government provides, monitoring and enforcement.  They should pay the full cost in that, but they should also be entitled to, if they’re working with government to improve the quality of the resource, the abundance of it, they should be the ones entitled to the profit and they’re the ones who will find the new value of that resource.

I’ve seen it in New Zealand, for example.  These entrepreneurs, as quota holders, found new ways for their snapper.  They found a way to catch the snapper and keep them alive in some kind of tank or whatever so that they could sell it to Japan and they almost tripled their revenues in one year and their quota value went up, naturally.

If you take away that profit motive, if you take that away, you take their incentive of finding new value for that resource and you can also talk about the recreational for-hire sector.  They may come up with a new idea as quota holders, as private rights holders of a common resource, of a way to increase the value of that resource.  We don’t know what they’ll come up with.  That’s the hard part of entrepreneurism.  We don’t know the new innovations that they could come up with.

They may find a way, working with government, to increase the productivity of the resource.  We see it happening in these New Zealand fisheries, at least on the commercial side, now.  They’re finding ways to enhance the abundance of scallop, the abundance of oysters, the abundance of finfish in Tasman Bay.  It’s an interesting story.

You still want -- You’ve got to be careful.  It’s a slippery slope about that idea of capturing the rents.  I say you’re right that they have to pay for the management costs, but you don’t want to take away their profit motive, because part of that profit motive will encompass the protection of the resource.

MR. SAPP:  As a follow-up to that, you’ve made the point about how this benefits the commercial man that actually holds this right, but from the standpoint of the consumer, who the commercial always argues that they represent, how does it benefit the consumer that they’ve got to add $3.50 a pound to the cost of the red snapper that they want to buy in the market and from the standpoint of the new guy that wants to get into the commercial sector as a fisherman, how does it benefit him that he’s got to pay somebody that $3.50 or $20.00 or $25.00 to buy a share and basically he’s prohibited from entering the fishery?

DR. LEAL:  I guess in that context -- Sure, there’s going to be -- One of the things is if you make the resource healthier, you become wealthier.  Part of that wealth aspect -- For a new entrant, how does he afford that and does he get leasing and all this -- If you want some of that social aspect, then you may have a pool of quota that could be taken off the board.  They do that in British Columbia.

There’s a small 10 percent pool of the TAC that is there for new entrants, so that they can start businesses, but they have to propose how they would use that share of their TAC.  It’s a 10 percent pool.

Again, you have to explore other options besides taking away the fishermen’s profit motive and stuff and there are other aspects.  You could create a pool of quota.  Let’s say you increase the abundance of the halibut population or snapper population by 10 percent and a lot of it came from the commercial guys who followed the rules and did the restrictions, et cetera.

Maybe they are willing to propose -- They’re at a stage where if their wealth is pretty good, they would say here’s a pool that we’re willing to propose, but we want some kind of tax incentive or whatever it is that says that we could write it off and that we’ll put up a quarter of a tenth of a percent or whatever it is into this pool and there will be four new entrants in that.  You could ask for a voluntary program or something like that and see about giving them tax incentives for doing that.

MS. MORRIS:  Thank you for being here, Don.  First, I wanted to point out one of the examples that was in one of your slides that was too hard to read.  It seems like in Oregon they have, for salmon, steelhead halibut, and sturgeon, they have a record card that’s added to the license and people pay $21.50 each for this card and they -- It’s kind of a tag and they issue 200,000 of them a year and that’s part of how they manage those fisheries.
There’s other examples in the book that we could follow up on, but one of your possible initial actions is to design a pilot program for fish tags for private anglers in the Gulf.  Just walk a little bit down the path of how we might design a pilot program for something like red snapper or gag grouper in the Gulf.  Would it be like one state or one region of one state and would it be for the whole recreational fishery or just some subset of it?

I think right now we’re looking at a gag grouper harvest that might have to be as low as 80,000 fish a couple of years from now and so how could we design -- How would we start on designing a fish tag pilot program for private anglers in the Gulf?

DR. LEAL:  I guess I would probably say I would probably direct it more towards the biological aspects of the resource in terms of if there’s an area that’s suffering from localized depletion and that.  It may be an area that has more of a triage aspect or approaching a triage aspect and that would be an area where anglers may more readily accept an idea of limiting the tags and having a special program.

You could say we want to revive this area and it would start out with that kind of an approach and we’re going to use a system where we issue tags on a lottery basis with a fee attached to it and it’s going to be limited, et cetera, and the money that’s generated will be for the management of this particular area, for restoration or whatever.

They do that I know in the trout in New Brunswick, Canada.  They have systems like for Atlantic salmon and that, where they focus on these areas that are suffering from obvious depletion.  It used to be pretty good.  They had a reputation where it was a fairly abundant area and because of a lack of restrictions or ability of the current management system to limit the catch effectively, it’s suffering from depletion.

I would say I would do that and start with those kinds of areas first, because my only concern about the fish tag element is that if -- One characteristic would be you probably don’t want to make them transferable yet, because in the context of worrying about these hotspots, these localized depleted areas and that, you don’t want fishermen getting tags and corralling or getting a package of tags and using it in this particular area that’s suffering.  You probably want to start out with a biological motive to design the system.

Then I would say as far as the economic element, as far as what are the prices -- Somebody asked about that before, but I would -- Again, I would say you want to cover the administration costs and the management costs and maybe the restoration costs as far as whatever system you want to put in place in there to help restore that area.  That may take more management intensity and probably cost more and so you want to cover that.

CHAIRMAN MINTON:  Other questions for Dr. Leal?  Don, thank you very much for coming.  That brings us to Other Business and nothing is coming up.  Is there any other business the committee has that it wants to bring forth at this point?

MR. GRIMES:  I just wanted to mention that Trish emailed out to everyone a copy of a report released by National Marine Fisheries Service yesterday and it’s the status review for loggerhead sea turtles and it contains a lot of information that will be relevant to the actions we take in Amendment 31.  It’s unfortunate that the report came out when it did, but it was put on the website yesterday and you were all emailed a link to it.  Thank you.

MR. TEEHAN:  To that point, we’re having trouble downloading it.  I have it on a stick here that Trish provided to me.  If anybody wants to get it straight onto their hard drive, we can pass it around.

CHAIRMAN MINTON:  With that, the Reef Fish Committee is adjourned.

(Whereupon, the meeting adjourned at 10:10 a.m., August 12, 2009.)
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