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ABBREVIATIONS USED IN THIS DOCUMENT
ABC


Acceptable biological catch

ACL


Annual catch limit

ACT


Annual catch target

AM


Accountability measure

DWG


deep-water grouper

EC


Ecosystem component species
EEZ


Exclusive economic zone
ESA


Endangered Species Act
F


Fishing mortality
FCZ


Fishery Conservation Zone

FMP


Fishery management plan
FMU


Fishery management unit
FWC


Florida Fish and Wildlife Conservation Commission

GMFMC

Gulf of Mexico Fishery Management Council

LAPP AP

Limited Access Privilege Program Advisory Panel

MFMT


Maximum fishing mortality threshold (overfishing threshold)

MRFSS

Marine Recreational Fisheries Statistics Survey
MSA


Magnuson-Stevens Fishery Conservation and Management Act

MSST


Minimum stock size threshold (overfished threshold)

MSY


Maximum sustainable yield

NMFS


NOAA’s National Marine Fisheries Service 
NS1


National Standard 1 (in the Magnuson-Stevens Act)

OFL


Overfishing limit
OY


Optimum yield

SAFMC

South Atlantic Fishery Management Council

SDC


Status determination criteria
SEFSC


Southeast Fisheries Science Center
SPR


Spawning potential ratio

SSB


Spawning stock biomass

SSC


Scientific and Statistical Committee

SWG


shallow-water grouper

TAC


Total allowable catch
TL


Total length
1.1 Background

Gag and red grouper are the two most abundant grouper species in the Gulf of Mexico.  In 2008, these two species accounted for 93% of the recreational grouper landings reported by Marine Recreational Fisheries Statistics Survey (MRFSS), and 80% of commercial grouper landings in the Gulf (Personal communication from the National Marine Fisheries Service (NMFS), Fisheries Statistics Division, Silver Spring, MD).  The commercial fishery accounts for the majority of red grouper landings, while the recreational fishery accounts for the majority of gag landings.  Both of these groupers are protogynous hermaphrodites, meaning that they start life as females and change sex to males later in life.  Current management of the commercial grouper fishery consists of a reef fish license XE "License"  limitation system, minimum size limit XE "Size limit" s, trip limits, a season area closure of the Edges XE "Closed season" , aggregate shallow-water grouper (SWG) quota, species-specific grouper quotas, and gear restrictions (e.g., ban on fish traps, area restrictions on bottom longlines).  Management of the recreational fishery consists of minimum size limits, aggregate and species-specific bag limit XE "Bag limit" s, a closed season (February 1-March 31), and seasonal area closure of the Edges (i.e., January 1-April 30).  In addition, all reef fish fishing is prohibited year round in two restricted fishing areas in the northwestern Gulf (Madison-Swanson and Steamboat Lumps),  as well as the Tortugas Ecological Reserves off of the Florida Keys.

In 1997, a gag stock assessment concluded that gag, while not overfished, may be undergoing overfishing (GMFMC 1998a).  In response, new regulations were implemented in 2000 that: 1) increased the gag commercial minimum size limit XE "Size limit"  to 24 inches total length (TL) and the gag recreational minimum size limit to 22 inches TL; 2) established a February 15 through March 14 commercial closed season XE "Closed season"  on harvest of gag, black and red grouper; and 3) established two restricted fishing areas  XE "Marine reserves"  (Madison-Swanson and Steamboat Lumps) that had habitat suitable for gag and other aggregate spawning reef fish.  In 2006 and 2007, SEDAR 10 (2006) and a subsequent 2007 reanalysis with corrected dead discard estimates (NMFS 2007a; SEFSC 2007) concluded that the gag stock was undergoing overfishing and had been since the 1970s.
Red grouper were declared overfished and placed under a rebuilding plan XE "Rebuilding plan"  in 2004.  The stock had been found to be overfished XE "Overfished"  and undergoing overfishing XE "Overfishing"  in both a 1999 stock assessment XE "Stock assessment"  and a subsequent 2002 assessment.  However, the 2002 assessment indicated that the stock was recovering faster than previously estimated, most likely due to a strong recruitment year class in 1997.  Management measures implemented in 2004 as part of the rebuilding plan included a reduced aggregate commercial shallow-water grouper quota XE "Quota" , a red grouper quota within the aggregate quota, and a recreational bag limit XE "Bag limit"  of two red grouper within the five fish aggregate grouper bag limit.  In 2005, stepped commercial grouper trip limits (10,000, 7,500, and 5,500 pounds) were adopted for the commercial fishery, and the recreational red grouper bag limit was further reduced to 1 fish.  For 2006 through 2009, a fixed 6,000 pound commercial grouper trip limit was adopted.    In 2007, the SEDAR 12 assessment, confirmed that the red grouper stock was overfished XE "Overfished"  in the 1990s, but estimated that the red grouper spawning stock had rebuilt  to biomass at maximum sustainable yield (SSBMSY) starting in 1999, and that the 2005 stock status was close to its optimum yield (OY) XE "Optimum yield (OY)"  spawning stock biomass XE "Biomass (B)"  level.  Consequently, the red grouper rebuilding plan XE "Rebuilding plan"  could be replaced with a management policy to maintain the stock at its OY level.

In response to the SEDAR 10 and 12 findings for gag and red grouper, Amendment 30B implemented new regulations in 2009.  These regulations reduced the gag recreational bag limit to 2 fish and the aggregate grouper bag limit to 4 fish, while increasing the red grouper bag limit to 2 fish.  A commercial gag quota of 1.32 million pounds (mp) gutted weight was adopted representing a 41% decrease from the average landings during 2004-2006. At the same time, the commercial red grouper quota was increased from 4.98 to 5.75 mp representing a 15% increase to the commercial allocation level of long-term average OY.  The Edges seasonal area closure, January-April, was added to the existing Madison-Swanson and Steamboat Lumps seasonal closures to protect spawning aggregations of gag.
Amendment 30B also stated that, after completion of the next red grouper stock assessment XE "Stock assessment"  or update,  anticipated in  2009,  the Council’s intent was to set red grouper annual catch limits (ACLs), at the equilibrium (i.e., long-term average) maximum sustainable yield (MSY) or optimum yield (OY) XE "Optimum yield (OY)" 

 XE "Maximum sustainable yield (MSY)"  level or the current year yield corresponding to the fishing mortality at MSY (FMSY) or optimum yield (FOY) XE "FOY" , whichever is less
.  
In 2009, new observer data indicated that sea turtle interactions with the bottom longline component of the reef fish fishery in the eastern Gulf of Mexico were higher than previously estimated.  Until long-term measures could be developed, the commercial bottom longline component of the reef fish fishery was closed in depths shallower than 50 fathoms in the eastern Gulf by emergency rule from May 18-October 28, and in all depths once the deep-water grouper quota was filled.  After review and potential implementation of Amendment 31 the bottom longline component of the reef fish fishery will re-open with the following new requirements: an endorsement to fish east of Cape San Blas, time area closure during the months of June-August from 35 fathoms shoreward for bottom longline gear, and limiting gear to 1,000 hooks per vessel, with 750 rigged for fishing or fished.  
In 2010, an individual fishing quota (IFQ) system is scheduled to be implemented for grouper for the commercial sector.  Under this system, percentages of the commercial red grouper and gag quotas will be allocated to commercial grouper fishermen who can then trade the percent shares among themselves of fish their shares, except that no fisherman may exceed his personal quota.
1.2 Purpose and Need
Under Amendment 30B, the Council adopted a policy of managing the red grouper and gag stocks to achieve OY.  Furthermore, the Magnuson-Stevens Fishery Conservation and Management Act (MSA) requires that rebuilding plans be developed for overfished stocks that will rebuild the stock as quickly as possible, but not to exceed 10 years except in cases where the stock cannot be rebuilt in 10 years.  The 2006 reauthorization of the MSA established a requirement that ACLs be set that do not exceed the acceptable biological catch (ABCs) recommended by the Scientific and Statistical Committee (SSC), and that accountability measures (AMs) be implemented to prevent harvest from exceeding the ACL or take corrective action if the ACL is exceeded.  The 2009 National Standard 1 guidelines issued by NMFS provide further guidance on implementing ACLs and AMs, as well as optional implementation of annual catch targets (ACTs).  Annual catch limits, ACTs and AMs were adopted for gag and red grouper in Amendment 30B, but are subject to adjustment when new ABC recommendations are made by the SSC or if the status of a stock is changed.
The 2009 update stock assessment of the gag stock in the Gulf of Mexico indicated that the stock is overfished and undergoing overfishing.  A large part of the decline was attributed to an episodic mortality event in 2005 (most likely associated with red tide) that resulted in an additional 18% of the gag stock being killed on top of the normal natural and fishing mortalities (personal communication, Brian Linton, SEFSC).  In 2008, the spawning stock biomass was estimated to be at just 40% of its MSY level.  In addition, the mean fishing mortality rate during 2005-2007 was estimated to be nearly 2.5 times higher than the maximum fishing mortality threshold.  On August 11, 2009, the NMFS Regional Administrator notified the Council of his determination that the gag stock was both overfished and undergoing overfishing.  Under the MSA  National Standard Guidelines, once a Council is notified of the stock’s condition, a plan needs to be developed to end overfishing and rebuild the gag stock within two years of notification.  
The 2009 update stock assessment of the red grouper stock in the Gulf of Mexico indicated that the stock continues to be neither overfished nor undergoing overfishing.  However, the stock has declined since 2005.  As with gag, a large part of this decline was attributed to an episodic mortality event in 2005 (most likely associated with red tide), that resulted in a little over 20% of the red grouper stock being killed on top of the normal natural and fishing mortalities (personal communication, Clay Porch, SEFSC).  The ACT (i.e., 7.57 mp) currently in effect exceeds the OY level for 2010 (i.e., 4.91 mp). 
The main purpose of this document is to provide potential alternatives to end overfishing of gag, create a rebuilding plan for the gag stock that will restore the stock to its MSY level, while minimizing to the extent practicable discards and discard mortality.  The document will also review adjustments to red grouper ACL and ACT and explore whether management changes in the red grouper fishery are needed.  The AMs adopted in Amendment 30B will also be reviewed for potential revisions.
1.3 Potential Actions for Scoping

Red Grouper

ACL and ACT

The current and proposed red grouper ACLs and ACTs are shown in Table 1.  Numbers are in millions of pounds gutted weight.  Sector allocations are based on the Amendment 30B red grouper allocation of 76% commercial and 24% recreational.

Table 1. Current and proposed ACLs and ACTs for the commercial and recreational sector allocations.  The ACL is set equal to ABC, and ACT is set equal to OY, in keeping with the practice used in Amendment 30B.
	
	Commercial
ACL / ACT
	Recreational
ACL / ACT
	Total
ACL / ACT

	Current
	5.87 / 5.75
	1.85 / 1.82
	7.72 / 7.57

	Proposed (2010)
	4.03 / 3.73
	1.43 / 1.18
	5.96 / 4.91


The SSC only provided an ABC recommendation for one year ahead, 2010.  The update assessment assumed that the entire 2009 total allowable catch (TAC) of 7.57 mp would be caught. The SSC felt this was unlikely given recent catch trends and the emergency longline action.  Therefore the SSC requested that the assessment analyses be rerun when the 2009 landings data are available.  Changes in overfishing limit (OFL), ABC, and OY target levels could result from this reanalysis.

The ACT is a catch level to take management uncertainty into account and achieve OY. The Council has the option of setting ACL at a more, but not less conservative level than ABC.   They can choose to set ACT at any level at or below the ACL, although they have typically set it at the level equal to OY.  The Council could also choose to not use ACT at all, since it is optional.  If ACT is not used, then management uncertainty would need to be incorporated into the ACL and AMs.
Questions to Consider:

1. Should the proposed ACL and ACT levels be adopted by the Council, or should some other levels be used?

2. Should both ACL and ACT be used, or only ACL?

Note: Accountability measures for red grouper that were adopted in Amendment 30B may need to be addressed and revised.  They are addressed together with gag AMs in the gag section of the scoping document.
Commercial Red Grouper Management Measures
A major concern is bycatch and bycatch mortality of gag while fishermen target red grouper, due to the large discrepancy expected between the red grouper and gag quotas.  This issue will be addressed under Commercial Gag Management Measures.

The current red grouper quota is 5.75 mp, but the commercial quota has not been filled in recent years (Table 2).  Under the proposed ACL/ACT, the red grouper quota will be 3.73 mp.  It can be set no higher than 4.03 mp. 
Table 2. Commercial red grouper landings in pounds gutted weight.
	Year
	Commercial 

Longline 
	Commercial
Handline 
	Fish Trap*
	Total

	2005
	3,326,160
	1,454,300
	630,560
	5,411,020

	2006
	3,156,360
	1,385,340
	602,207
	5,143,907

	2007
	2,072,720
	1,586,390
	23,763
	3,682,873

	2008
	2,753,210
	1,968,170
	-
	4,721,380


* Fish traps were banned in February 2007

(Source: 2009 red grouper update assessment).  
In recent years the red grouper quota has not been filled, and in 2007, the commercial landings were less than the proposed commercial ACT. Approximately 60% of the commercial red grouper catch has been from bottom longlines.  New proposed regulations under Amendment 31 currently under review by NMFS will, if approved and implemented, establish a longline endorsement with minimum annual average reef fish landings using fish traps or longline gear of 40,000 pounds gutted weight per permit from 1999-2007.  This would limit the number of participants using bottom longline gear to targeted reef fish in the eastern Gulf to 61 permits and reduce longline trips by approximately 54%.  If implemented, Amendment 31 also includes a seasonal area closure east of Cape San Blas, Florida for the bottom longline component of the reef fishery from June-August, 35 fathoms shoreward as well as limiting the number of hooks per vessel to 1,000 hooks of which no more than 750 hooks are rigged for fishing or fished.
These regulations will reduce commercial red grouper harvest further, making it unlikely that even the proposed commercial ACT will be filled.  However, since the quota will be distributed as individual IFQ shares, some fishermen may find that they have more shares than they can fish under the new regulations, while others have less.  Shares will be transferable among shareholders, thus it is expected that adjustments will occur via the free market.

At the time this scoping document is being written a legal challenge has been made to the grouper-tilefish IFQ.  In the event that the IFQ system is not implemented, the Council may wish to consider re-implementing the 6,000 pound gutted weight commercial trip limit for deepwater and shallow-water groupers combined that was repealed when the IFQ was implemented. 
Questions to Consider:

1. Should the Council set the commercial red grouper quota at the ACT level (3.73 mp proposed), the ACL level (4.03 mp proposed), or some other level?

2. If the grouper IFQ is not implemented, should the 6,000 pound gutted weight grouper trip limit be re-implemented?  If so, should the other bycatch trip limit quota of 200 pounds also be re-implemented, once 80% of the commercial red grouper or gag quota is met?
Recreational Red Grouper Management Measures

The current red grouper recreational allocation is 1.82 mp.  Under the proposed ACT, the new allocation would be 1.18 mp.  It can be set no higher than the ACL level of 1.43 mp.  Since 2006, the recreational red grouper landings have been below the proposed ACT level, and in 2005 were only slightly higher than the proposed ACL level.  Prior to 2005, recreational landings were above the proposed ACT level in most years, and above the ACL level in three of the previous five years going back to 2000 (Tables 2 and 3).
Table 3. Recreational red grouper landings in pounds gutted weight.
	Year
	Recreational Red Grouper Landings (lbs)

	2000
	2,107,720

	2001
	1,327,800

	2002
	1,611,130

	2003
	1,275,830

	2004
	3,037,020

	2005
	1,464,990

	2006
	925,923

	2007
	959,754

	2008
	860,986


(Source: 2009 red grouper update assessment).  
The red grouper bag limit was reduced from 5 to 2 fish on July 15, 2004, and from 2 to 1 fish on August 9, 2005.  In addition, an interim rule closed the recreational red grouper fishery during November and December 2005. These rules likely played a major role in the subsequent drop in landings from 2006 onward.  In 2009, the red grouper bag limit was raised back to 2 fish, but a one-month closed season (February 15 through March 14) that had been implemented in 2001 will be expanded to two months (February 1 through March 31) in 2010 under Amendment 30B.
The recreational management measures adopted in Amendment 30B are expected to increase recreational red grouper landings by 17%. Given that the 2006-2008 landings averaged 915,554 pounds, a 17% increase would be 1,071,198 pounds.  This is 9% below the 1.18 mp proposed ACT, so no changes to recreational red grouper regulations are necessary to reduce harvest.
Table 4. (Table 2.9.4 from Amendment 30B.)  Percent increases in red grouper harvest for various bag limit XE "Bag limit" s.
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Bag limit analyses from Amendment 30B indicates that a bag limit increase from 2 to 3 fish would increase landings by about 9%, and while allowing the recreational sector to stay within its ACT.  However, there are caveats that need to be considered. 
· Effort shifting from gag to red grouper may increase recreational landings even in the absence of a bag limit change.

· The red grouper update assessment indicated that based on commercial indices of abundance the decline in red grouper was due in large part to an episodic mortality event in 2005. Abundance appears to be rebounding since then, which could also increase recreational landings (Figure 1).
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Figure 1. Red grouper 2006 and updated 2009 standardized indices of abundance constructed using commercial vertical line (handline and bandit rig) self-reported logbook data.  Indices were scaled to the mean CPUE of the common years.  Source: Figure 6.1.1-1 from 2009 red grouper update assessment.  
Questions to Consider:

1. Should the recreational red grouper bag limit be raised from 2 to 3 fish to allow the recreational ACT to be fully harvested?

2. Should any other regulatory changes be made with respect to the recreational red grouper fishery? 

Gag and Combined Gag/Red Grouper
ACL and ACT

The SSC only provided a specific ABC recommendation for one year ahead, 2010.  The update assessment assumed that the entire 2009 total allowable catch (TAC) of 3.38 mp would be caught.  The SSC felt this was unlikely to be filled given recent catch trends and the emergency longline action.  Therefore, the SSC requested that the assessment analyses be rerun when the 2009 landings data are available.  Changes in OFL, ABC, and OY target levels could result from this reanalysis.  If this reanalysis cannot be done in time, the SSC recommended that ABC yields for 2011‐2014 be based on the rebuilding yields for those years in the existing analyses.  
The current and proposed gag ACLs and ACTs are shown in Table 5.   Sector allocations are based on the Amendment 30B gag allocation of 39% commercial, 61% recreational.  Note: the gag update assessment assumed that the rebuilding plan will be implemented in 2010; however, 2011 is a more likely date.  Therefore, catch levels in the update assessment for 2010 are presented here as 2011 catch levels, 2011 as 2012, etc. 
Table 5. Current and proposed ACL and ACT for gag.  ACL = ABC and ACT = OY where OY is the yield at 75% of Fmsy.  For the recreational sector, the ACL and ACT are adjusted to moving average values (mvg avg) based on Amendment 30B.
	
	Commercial
ACL / ACT
	Recreational
single year 
moving average  
ACL / ACT
	Total
ACL / ACT

	Current

	2009
	1.66 / 1.32
	2.59 / 2.06 single year
2.59 / 2.06 mvg avg
	4.25 / 3.38

	2010
	1.71 / 1.41
	2.68 / 2.21 single year
2.64 / 2.14 mvg avg
	4.39 / 3.62

	2011
	1.76 / 1.49
	2.75 / 2.33 single year
2.67 / 2.20 mvg avg
	4.50 / 3.82

	Proposed

	2011
	0.32 / 0.26
	0.50 / 0.41 single year
1.98 / 1.65 mvg avg*
	0.82 / 0.67

	2012
	0.47 / 0.39
	0.73 / 0.62 single year
1.33 / 1.12 mvg avg*
	1.20 / 1.01

	2013
	0.67 / 0.58
	1.04 / 0.90 single year
0.76 / 0.64 mvg avg
	1.71 / 1.48

	2014
	0.87 / 0.77
	1.36 / 1.20 single year
1.04 / 0.91 mvg avg
	2.23 / 1.97

	2015
	1.05 / 0.94
	1.63 / 1.47 single year
1.34 / 1.19 mvg avg
	2.68 / 2.41


* Under the Amendment 30B ACL /ACT moving average strategy, the sector ACLs would exceed the ABC for 2011 and 2012.
Under the current quota regulations in 50 CFR 622.42(a)(1)(iii)(B), the gag commercial quota (along with recreational allocation and TAC) is scheduled to increase in 2010 and 2011, as shown in Table 5.  This amendment proposes to revise that schedule beginning in 2011.

ACL and ACT Strategy 
Amendment 30B adopted an ACL and ACT strategy, beginning in 2011, of comparing a 3-year moving average (current and previous 2 years) of recreational landings to a 3-year moving average of the recreational ACL and ACT in order to determine if the recreational ACL was exceeded (for 2009 and 2010, 1-year and 2-year averages were used respectively).  However, upon implementation of the gag rebuilding plan, this would result in a recreational ACL that exceeds the rebuilding ABC.  For this reason, the ACL and ACT strategy used in Amendment 30B  cannot be used.  A simple 1-year ACL and ACT is more understandable and can better track sector ACLs  so that the ABC is not exceeded.  

Rebuilding OY and ACT Definition
For red grouper, the proposed ACT was set equal to the annual estimate of OY where OY was based on our standard definition of OY = the yield at 0.75 * FMSY.  However, for an overfished fishery, the Magnuson-Stevens Act section (3)(33) and NS1 Guidelines define ‘‘optimum,’’ with respect to the yield that provides for rebuilding to a level consistent with producing the MSY in such fishery.  Under this definition, the yield at Frebuilding, which the SSC used as its ABC recommendation, is also OY rebuilding, and it may be appropriate to use this yield as the ACT.  However, the SSC used the yield at Frebuilding as its ABC recommendation with a less than 50% probability of overfishing
, so this proposal would result in ABC = ACL = ACT, which does not leave any adjustment for management uncertainty. Setting ACT less than ACL would account for management uncertainty, but would fail to achieve OYrebuilding.
Questions to Consider:
1. Should ABC = ACL and ACT = OY0.75*FMSY as shown in Table 5?

2. Should ABC = ACL = ACT, where all three parameters = OYrebuilding?

3. Should ABC = ACL and ACT < ACL to account for management uncertainty?

4. Should ACL < ABC to account for management uncertainty, and ACT not be used?

5. Should a 3-year moving average ACL and ACT be used, or should single-year values be used?

Gag and Red Grouper Accountability Measures

The following AMs for gag and red grouper were adopted in Amendment 30B:

Commercial:  If commercial landings, as estimated by the Southeast Fisheries Science Center (SEFSC), reach or are projected to reach the red grouper, gag, or SWG quota then the Assistant Administrator (AA) for Fisheries will file a notification closing the commercial SWG fishery in accordance with the application of quota closures specified in Action 8 (of Amendment 30B).  In addition, if despite such a closure, commercial red grouper, gag, or SWG landings exceed the respective ACLs specified in Table 6.4 (of Amendment 30B), then the AA would file a notification maintaining the prior year red grouper, gag, or SWG commercial quota in the following fishing year.  
Recreational: If recreational landings, as estimated by the SEFSC following the conclusion of the fishing year, exceed the red grouper or gag ACLs specified in Table 6.4 (of Amendment 30B), the AA would file a notification maintaining the prior year red grouper or gag target catch level.  In addition, the notification would reduce the length of the recreational SWG fishing season in the following year by the amount necessary to ensure recreational gag and red grouper landings do not exceed the recreational target catch level for that fishing year.   
With respect to overfished fisheries, the NS1 Guidelines state:

For stocks and stock complexes in rebuilding plans, the AMs should include overage adjustments that reduce the ACLs in the next fishing year by the full amount of the overages, unless the best scientific information available shows that a reduced overage adjustment, or no adjustment, is needed to mitigate the effects of the overages.
The AMs for gag and red grouper currently have a number of issues:

1. The AMs do not currently contain the overage adjustment for overfished stocks recommended by the NS1 Guidelines. 
2. The AMs refer to a table of ACLs in Amendment 30B that only provides ACLs for 2009-2011 for gag, red grouper, and the SWG aggregate.  
3. The commercial AM applies to a single quota system, not the IFQ system scheduled to be implemented in 2010.  

The following changes would implement the adjustment for the gag stock, and remove the limitation on years covered by the AMs.
Proposed Accountability Measures:

Commercial:  Under an IFQ system, the IFQ shares serve as an AM to prevent the commercial ACL from being exceeded.  If, despite the IFQ system, commercial red grouper or SWG landings exceed the commercial ACL specified for the fishing year, and the ACL and quota were scheduled to increase, then the AA would file a notification maintaining the prior year red grouper or SWG commercial ACL and quota in the following year, or reducing the following year’s ACL and quota by the amount of the overage, whichever is less.  While gag are under a rebuilding plan, if gag landings exceed the commercial ACL specified for the fishing year, then the AA would file a notification reducing the commercial ACL and quota by the full amount of the overage in the following fishing year.
Recreational: For groupers other than gag, if recreational landings, as estimated by the SEFSC following the conclusion of the fishing year, exceed the grouper stock’s ACLs specified for the fishing year, and the ACL and ACT were scheduled to increase, then the AA would file a notification maintaining the prior year ACL and ACT or reducing the following year’s ACL and ACT by the amount of the overage, whichever is less, for the stock that exceeded ACL.  While gag are under a rebuilding plan, if gag recreational landings, as estimated by the SEFSC following the conclusion of the fishing year, exceed the gag ACL specified for the fishing year, then the AA would file a notification reducing the recreational gag ACL and ACT by the full amount of the overage from the scheduled ACL and ACT in the following fishing year.  In addition, the notification would reduce the length of the recreational SWG fishing season in the following year by the amount necessary to ensure recreational gag and red grouper landings do not exceed the recreational ACT for that fishing year.   
Questions to Consider:

1. Should the gag, red grouper, and SWG AMs be revised as proposed?

2. Should some other revision to the AMs be made?

Commercial Gag Management Measures

Gag commercial landings fluctuated between 2.2 and 3.1 mp gutted weight between 2000 and 2005.  Landings dropped sharply in 2006 to about 1.3 mp and have stayed near that level (Table 6).
Table 6. Commercial gag landings in pounds gutted weight. 
	Year
	Commercial 

Longline 
	Commercial
Handline 
	Other
	Total
Landings
	Dead Discards

	2000
	571,801
	1,589,245
	86,429
	2,247,476
	11,876

	2001
	946,629
	2,052,522
	99,866
	3,099,017
	38,283

	2002
	1,021,695
	1,880,834
	61,702
	2,964,231
	37,688

	2003
	1,094,008
	1,435,412
	65,133
	2,594,553
	35,222

	2004
	1,097,933
	1,726,429
	72,619
	2,896,980
	41,827

	2005
	871,726
	1,535,458
	68,958
	2,476,141
	35,936

	2006
	516,528
	798,282
	55,175
	1,369,985
	18,555

	2007
	475,295
	741,954
	44,931
	1,262,181
	12,592

	2008
	340,626
	865,382
	42,473
	1,248,481
	13,835


(Source: personal communication, Brian Linton, SEFSC).  
Bycatch
The SEDAR 10 assessment estimated that the average release mortality rate for gag in the commercial fishery was 67%, but the magnitude of commercial discards since 2000, primarily due to the size limit, was estimated to be a small fraction of total removals, about 1.3% of the total commercial removals of gag and 2.8% of the total dead discards by weight.  
In 2011, there will be a large difference between the red grouper and gag quotas, 3.73 mp vs. 0.32 mp respectively if quotas are set at OY for red grouper and gag rebuilding levels, or a ratio of approximately 12:1.  Through July 2009, the ratio of red grouper to gag landings was 4:1.  If commercial fishermen continue to catch gag in 2011 at the same ratio as in 2009, then two out of every three pounds of gag caught will have to be discarded due to insufficient IFQ shares.  This could potentially amount to up to 640,000 pounds of which 67%, or 428,800 pounds, could be discarded dead.
The primary focus of any additional commercial management measures will need to be on decreasing gag bycatch mortality by reducing the number of gag caught.  Possible approaches may include:

· Expand seasonal closed areas in regions where gag concentrations occur.  Possible ways to accomplish this are through expansion of the existing Madison-Swanson or Edges seasonal reserves.  For example, the “Extended Madison-Swanson” reserve, a smaller area than both “The Edges and Madison-Swanson”, also had a substantial density of gag due to the high relief ledge (Harter and David 2009).
· Establish a gag bycatch quota, monitored through a statistical expansion of observer data, and close the shallow-water grouper fishery when the gag bycatch quota is projected to be reached.
· Establish bycatch IFQ shares for gag.  Require fishermen to account for their gag bycatch by purchasing bycatch shares, and require that they stop fishing for shallow-water grouper if they do not have and cannot obtain bycatch shares.  This would encourage red grouper fishermen to alter fishing methods to avoid gag, but it would be heavily dependent upon self-reporting and voluntary compliance.

· The Council is seeking input on other innovative ways for to reduce bycatch of gag while allowing red grouper quotas to be filled.

Questions to Consider:

1. Should one or more of the methods presented above be adopted to reduce or prevent gag bycatch in the commercial fishery?

2. What other methods to reduce or prevent gag bycatch should be considered?

Recreational Gag and Gag/Red Grouper Combined Management Measures
Gag recreational landings fluctuated between 3.5 to 4.5 mp gutted weight from 2000 to 2005.  However, in 2006 landings dropped sharply to 2.3 mp and 2.2 mp in 2006 and 2007 respectively.  In 2008 they increased somewhat to 3.0 mp (Table 7).

Table 7. Recreational gag landings in pounds gutted weight. 
	Year
	Recreational Gag Landings (lbs)

	2000
	4,503,759

	2001
	3,710,284

	2002
	4,078,416

	2003
	3,434,862

	2004
	4,491,715

	2005
	3,513,119

	2006
	2,286,345

	2007
	2,231,784

	2008
	3,009,777


(Source: personal communication, Brian Linton, SEFSC).  
1. Keep the first gag caught (i.e., regardless of size) 
This strategy would reduce bycatch mortality by converting the dead discards to retained landings.  However, in so doing, a large number of small immature fish that could have survived catch-and–release will be converted to retained landings along with the dead discards.  The stock assessment estimated an average release mortality rate of 20% in the recreational fishery, meaning that 80% of the undersized fish that are kept under a keep first fish caught strategy are fish that would have survived under a minimum size limit strategy.  This would have a negative impact on spawning potential and could slow the recovery of the gag stock.  Furthermore, high grading of fish could occur, negating some of the potential gains in reducing bycatch.

A possible hybrid solution may be to apply the keep first fish caught strategy only to deeper waters where release mortality rates are higher while keeping the size limit in shallower waters, e.g. apply the strategy only in Federal waters and keep the size limit in state waters.  However, this could confuse the public and complicate enforcement.

Under a keep first fish caught strategy, the average size of a retained fish would be smaller, allowing more fish to be caught before the recreational allocation, which is measured in pounds of fish is filled.  However, retained catch rates would also increase. The Council’s prior experience with raising size limits has generally resulted in slowing retained catch rates and extending the season, so it is reasonable to infer that reducing or eliminating size limits will have the opposite effect.

The NS1 guidelines state that ABC should be expressed in terms of catch (i.e., total removals), but may be expressed in terms of landings as long as estimates of bycatch and any other fishing mortality not accounted for in the landings are incorporated into the determination of ABC.  The latter case was used by the SSC.  The ABC, and subsequently the ACLs and ACTs, are expressed in terms of landings with bycatch mortality accounted for in the assessment.  This assumes that landed catch and bycatch remain proportional to each other.  A keep first fish caught strategy changes that proportion and invalidates the assumption.  As a result, if some of the bycatch is converted into retained catch as a result of this action, it may be possible to add that amount to the recreational allocation of landed ACL. (Further guidance on this is being sought from NMFS.)  This could increase the allowable retained catch and potentially extend the recreational season even with a higher retained catch rate.

The following two scenarios examine a worst case scenario from a fisherman’s viewpoint (no change to the landed ACL is allowed) and a best case scenario (100% of bycatch is converted to retained catch and is allowed to be added to the landed ACL).  This scenario is unlikely, but it allows the potential effects of this strategy to be bracketed.

Scenario 1: No shifting of bycatch to landed catch ACL.   Recreational allocation remains at 500,408 pounds.  This requires an 81% reduction from the average pounds of gag landed in the recreational fishery during 2005-2007 (average = 2,677,083 pounds gutted weight).

Scenario 2: Bycatch that is converted to retained catch is added to the landed ACL.  The bycatch associated with a 500,408 pound allocation in the assessment is 675,911 pounds.  If bycatch was completely eliminated and 100% of the bycatch converted to retained catch (an unlikely scenario), then the recreational total removal would be 500,408 + 675,911 = 1,176,319 pounds.  This is a 56% reduction from the average number of pounds of gag landed in the recreational fishery during 2005-2007.

 A more likely scenario is that only a percentage of the bycatch would be eliminated.  Bycatch would still occur from catch-and-release fishing when the bag limit is filled, from catching gag while targeting other species during closed seasons, or from high grading.  Since the two scenarios represent the worst case and best case scenarios respectively, all that can be said at this time is that the combination of using a fish tag system and a “keep first X fish” strategy would result in between 500,408 and 1,176,319 pounds of landed fish in the recreational fishery, between a 56% - 81% reduction from the baseline. 

Questions to consider:

1. Should a keep first fish caught strategy be implemented for gag? For red grouper?

2. If a keep first fish caught strategy is implemented, what can be done concurrently to prevent the recreational season from being shortened due to an increased landed catch rate.

3. What, if anything, can be done to prevent or reduce high grading?

2. Fish tag program 

Fish tag programs have been used in recreational fisheries on the west coast and mid-Atlantic to collect data on recreational harvest.  As a method to limit harvest, this strategy has only been used in limited cases such as the Florida (and other states) tarpon tag program, where the price of the tag as well as availability serves to constrain harvest.  As a type of permit, NMFS would only be allowed to collect its administrative costs if issuing tags.

A number of issues would need to be resolved before a fish tag system could be implemented. For example, how would tags be allocated and distributed?  Would they be distributed directly from NMFS or via a third party such as tackle shops or charterboat operators?  Would they be physical tags or would they be electronic permits to harvest a certain number of fish (eTags) similar to IFQ shares in some commercial fisheries? Would there be reporting requirements?  Would there be limits on how many tags could be obtained or possessed at any given time? 
Another question is whether fish tags should be issued by species (e.g., gag tags, red grouper tags, scamp tags, etc.), or as aggregate grouper tags, or similar to the IFQ shares in the commercial sector (i.e., gag tags, red grouper tags, and wildcard tags that can be used for either).

Because of the above and other issues involved with establishing a fish tag system, this action may be better examined by the newly formed Limited Access Privilege Program Advisory Panel (LAPP AP).

The following discussion discusses the effect of a fish tag program on the number of fish that can be retained in the recreational sector, both as a standalone strategy and in combination with a “Keep first X fish” strategy.
Not Combined with a “Keep First Fish Caught” Strategy

In year 1 of the gag rebuilding program, the recreational allocation of gag is 500,408 pounds gutted weight.  During the baseline period of 2005-2007, the average weight of a landed gag was 7.28 pounds gutted weight (personal communication, Andy Strelcheck, SERO).  This result in a total estimated number of landed fish of 68,737 fish.  This is an 81% reduction from the average number of gag landed in the recreational fishery during 2005-2007 (average = 367,834 fish).

Combined with a “Keep First Fish Caught” Strategy

Note:  See section on “Keep first fish caught strategy” for a discussion of the impact on bycatch mortality.

If the recreational minimum size limit is eliminated in favor of a “keep first fish caught” strategy, the average size of a landed fish would be reduced, and as a result, the number of fish that could be landed at a given ACL would be increased.  During 2005-2007, the average weight of a discarded gag was estimated to be 4.06 pounds gutted weight (personal communication from Andy Strelcheck, Southeast Regional Office).  As previously discussed, if some of the bycatch is converted into retained catch as a result of this action, it may be possible to add that amount to the recreational allocation of landed TAC. 

The following two scenarios examine a worst case scenario from a fisherman’s viewpoint (no change to the landed ACL is allowed) and a best case scenario (100% of bycatch is converted to retained catch and is allowed to be added to the landed ACL).  This scenario is unlikely, but it allows the potential effects of this strategy to be bracketed.

Scenario 1: No shifting of bycatch to landed catch ACL.   Recreational allocation would remain at 500,408 pounds.  A proportional reduction of landed catch and previously dead discards would result in 282,564 pounds of currently legal gag and 217,844 pounds of currently sub-legal gag (282,546 + 217,844 = 500,408).  At average weights of 7.28 pounds and 4.06 pounds respectively, this would result in a total of 92,470 fish.  This is a 75% reduction from the average number of gag landed in the recreational fishery during 2005-2007 (average = 367,834 fish).

Scenario 2: Bycatch that is converted to retained catch is added to the landed ACL.  The bycatch associated with a 500,408 pound allocation in the assessment is 675,911 pounds.  If bycatch was completely eliminated and 100% of the bycatch converted to retained catch (an unlikely scenario), then the recreational total removal would be 500,408 + 675,911 = 1,176,319 pounds.  At average weights of 7.28 pounds and 4.06 pounds respectively, this would result in a total of 235,218 fish.  This is a 36% reduction from the average number of gag landed in the recreational fishery during 2005-2007.

However, it is more likely that only a percentage of the bycatch would be eliminated.  Bycatch would still occur from catch-and-release fishing when the bag limit is filled, from catching gag while targeting other species during closed seasons, or from high grading (i.e., throwing smaller fish over once larger fish are landed).  Since the two scenarios represent the worst case and best case scenarios respectively, all that can be said at this time is that the combination of using a fish tag system and a “keep first fish caught” strategy would result in between 92,470 and 235,218 landed fish in the recreational fishery, between a 36% - 75% reduction.

Questions to consider:

1. Should the Council further evaluate possible implementation of a fish tag program for the recreational gag fishery?  For the red grouper fishery?

2. How would fish tags be allocated and enforced?

3. Should this strategy be combined with a keep first fish caught strategy?

3.  Expansion of existing time and area closures 
The current closed areas such as Madison-Swanson and Steamboat lumps, closed year round to reef fish fishing and The Edges, closed January 1-April 30 to all fishing, could be expanded to increase the stock size and protect the spawning aggregation sites (see Figure 2).  For example, the “Extended Madison-Swanson” area had high densities of gag and was an originally proposed in Amendment 30B as an area closure.  It is a smaller area (approximately 70 square nautical miles) compared to the other closed areas, but was documented with as high or higher gag densities as “The Edges” (Harter and David 2009).  Red grouper densities were not significantly different among habitat types, so closing these areas could reduce bycatch of gag due to fishers targeting red grouper or other grouper species at these deeper depths.  Due to the distance from shore, these areas could arguable not meet the reductions needed for the recreational fishery targeting gag. However, Amendment 30B discusses the amount of poaching documented by aerial surveys in 2001 occurring within the closed areas, 2% of commercial fishing vessels and 3-5% of recreational boats.  These aerial surveys indicate that recreational boats were using these areas, regardless of the distance from shore and the fact that it was closed to fishing.  In 2007, more poaching was witnessed than in any previous year.  The current use of these areas by the recreational sector, such as “The Edges” and “Extended Madison-Swanson” areas would have to be examined more closely if the Council would like to expand these options in order to estimate the percent reduction in gag bycatch and landings that might be expected from extension of these closed areas.    
[image: image3.jpg]Florida

Legend
St vterbaundary

] vatison Svanson Etension

R Maseon Svanson

I e G

R steamos Lurps \

o syer e ~~< <

e Edges \

7] Matison Svanson shell wea

[0 Steambost Lumps shet rea
[y p—

L )





Figure 2. Potential extensions of time/area closures on west Florida shelf  (Florida Middle Grounds is included for reference only). Source: Reef Fish Amendment 30B.
Questions to Consider:

1. Should the current closed areas be expanded to reduce gag catch and bycatch in the recreational fishery?

2. Should other areas be considered for closure to the recreational fishery in order to reduce gag catch and bycatch in the recreational fishery?
4.  Recreational bag limits, size limits, and closed seasonal for gag and red grouper
Amendment 30B contained analyses of the effect of changes to bag limits, size limits and closed seasons on landed catch levels in the recreational fishery.  These changes were relative to the regulations in effect prior to implementation of the Amendment 30B changes (i.e., extended closed season and bag limit changes).  Since the gag and red grouper update assessments terminated with the 2008 fishing year, and the Amendment 30B changes were not implemented until 2009, the percent reductions relative to Amendment 30B actions may still be an appropriate analysis to use for the amendment.  

The potential reductions in harvest for various gag bag limit XE "Bag limit" s at 0% and 20% release mortality rates are shown in Table 6.  Both SEDAR 10 and the 2009 gag update assessment estimates recreational release mortality of 20% (SEFSC 2007, GMFMC 2009).  There is only a minor change in percent average harvest when a 3 or 4 bag limit is used, 4.2% and 1.4%, respectively.  This minor change indicates less than 5% of anglers harvest more than three gag per trip (GMFMC 30B), but if the bag limit is reduced to 2 or 1 gag per angler per day, then harvest would be reduced by 10.8% and 26.3%, respectively.    

Table 6.  Percent reductions in gag harvest for various bag limit XE "Bag limit" s.  Gag bag limit analyses based on catch rates during 2003-2005.  When release mortality equals zero, rel = 0%, when release mortality equals 20% then rel = 20%.

[image: image4]
The Amendment 30B analyses for size limit changes and for distribution of harvest by month when evaluating closed season is shown in Tables 7 and 8.  These analyses are for single changes only.  When combinations of bag limit, size limit and closed season changes are considered, interactions between the management measures need to be taken into account.
Table 7.  Reductions in gag harvest associated with various recreational minimum size limit XE "Size limit" s and release mortality rates (Source: Amendment 30B)
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23 10.4 8.3

24 24.4 19.5

25 36.5 29.2
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Table 8.  Percent of recreational harvest of gag and red grouper by month (Source: Amendment 30B)
[image: image6.emf]Gag Red Grouper

Jan 6.7% 3.4%

Feb 6.1% 3.4%

Mar 10.5% 7.1%

Apr 10.2% 6.9%

May 10.2% 12.4%

Jun 9.8% 12.5%

Jul 7.0% 15.8%

Aug 6.9% 15.8%

Sep 7.6% 7.0%

Oct 8.0% 7.2%

Nov 8.4% 4.2%

Dec 8.6% 4.2%

Month

Percent Landings


A summary of various management measure combinations that would reduce the recreational harvest of gag and increase the recreational harvest of red grouper are in Table 9 (from Amendment 30B).  Combinations consider bag limit XE "Bag limit" s of 1, 2, or 3 gag grouper, bag limits of 2, 3, 4, or 5 red grouper, eliminating the red grouper bag limit, reducing the aggregate bag limit, and extending the seasonal closure for shallow-water grouper.  This table only considers landed catch.  It does not evaluate impacts on bycatch.
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Table 9.  Estimated reductions in recreational gag harvest (to achieve FOY XE "FOY" ) and increases in recreational red grouper harvest for various management measure combinations. (Source: Amendment 30B).
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Gag Red Agg Gag Red Shallow Water Grouper Gag Red Open

1 -- 5 22 20 Feb 1 - Apr 30 -46% 19% 276

1 -- 4 22 20 Feb 1 - Apr 30 -46% 17% 276

1 -- 3 22 20 Feb 1 - Apr 30 -46% 12% 276

1 5 5 22 20 Feb 1 - Apr 30 -46% 20% 276

1 4 5 22 20 Feb 1 - Apr 30 -46% 19% 276

1 3 4 22 20 Feb 1 - Apr 30 -46% 15% 276

1 2 3 22 20 Feb 1 - Apr 30 -46% 8% 276

1 -- 5 22 20 Jan 15 - Apr 15 -45% 22% 274

1 -- 4 22 20 Jan 15 - Apr 15 -45% 19% 274

1 -- 3 22 20 Jan 15 - Apr 15 -45% 14% 274

1 3 3 22 20 Jan 15 - Apr 15 -45% 17% 274

1 2 3 22 20 Jan 15 - Apr 15 -45% 10% 274

1 -- 5 22 20 Jan 1 - Apr 15 -47% 20% 260

1 -- 4 22 20 Jan 1 - Apr 15 -47% 17% 260

1 -- 3 22 20 Jan 1 - Apr 15 -47% 12% 260

1 5 5 22 20 Jan 1 - Apr 15 -47% 20% 260

1 4 4 22 20 Jan 1 - Apr 15 -47% 19% 260

1 3 3 22 20 Jan 1 - Apr 15 -47% 15% 260

1 2 2 22 20 Jan 1 - Apr 15 -47% 8% 260

2 -- 5 22 20 Jan 1 - May 15 -45% -12% 230

2 -- 4 22 20 Jan 1 - May 15 -45% -15% 230

2 -- 3 22 20 Jan 1 - May 15 -45% -21% 230

2 3 5 22 20 Jan 1 - May 15 -45% -14% 230

2 2 4 22 20 Jan 1 - May 15 -45% -20% 230

2 -- 5 22 20  Nov 1 - Mar 31 -47% 11% 214

2 -- 4 22 20  Nov 1 - Mar 31 -47% 7% 214

2 -- 3 22 20  Nov 1 - Mar 31 -47% -1% 214

2 3 5 22 20  Nov 1 - Mar 31 -47% 8% 214

2 2 4 22 20  Nov 1 - Mar 31 -47% 1% 214

-- -- 2 22 20 Jan 1 - May 15 -47% -2% 230

1 -- 5 24 20 Feb 15 - Mar 31 -49% 32% 320

1 -- 4 24 20 Feb 15 - Mar 31 -49% 29% 320

1 -- 3 24 20 Feb 15 - Mar 31 -49% 23% 320

1 3 4 24 20 Feb 15 - Mar 31 -49% 27% 320

1 2 3 24 20 Feb 15 - Mar 31 -49% 19% 320

1 -- 5 24 20 Feb 1 - Mar 15 -47% 35% 322

1 -- 4 24 20 Feb 1 - Mar 15 -47% 32% 322

1 -- 3 24 20 Feb 1 - Mar 15 -47% 26% 322

1 3 4 24 20 Feb 1 - Mar 15 -47% 30% 322

1 2 3 24 20 Feb 1 - Mar 15 -47% 22% 322

2 -- 5 24 20 Feb 1 - Apr 30 -47% 19% 276

2 -- 4 24 20 Feb 1 - Apr 30 -47% 17% 276

2 -- 3 24 20 Feb 1 - Apr 30 -47% 12% 276

2 -- 5 24 20 Jan 1 - Apr 15 -49% 20% 260

2 -- 4 24 20 Jan 1 - Apr 15 -49% 17% 260

2 -- 3 24 20 Jan 1 - Apr 15 -49% 12% 260

-- -- 2 24 20 Jan 1 - Mar 31 -47% 5% 275

-- -- 2 24 20 Feb 1 - Apr 30 -49% 1% 276

-- -- 3 22 20 Jan 1 - May 21 -45% -5% 224

-- -- 3 22 20 Feb 1 - Jun 15 -46% -14% 230

3 -- 5 22 20 Nov 1 - Apr 30 -48% 1% 184

3 -- 4 22 20 Nov 1 - Apr 30 -48% -6% 184

3 -- 3 22 20 Nov 1 - Apr 30 -48% -20% 184

3 -- 5 22 20 Dec 15 - May 30 -50% 1% 197

3 -- 4 22 20 Dec 15 - May 30 -50% -6% 197

3 -- 3 22 20 Dec 15 - May 30 -50% -13% 197

3 -- 5 24 20 Jan 14 - Apr 30 -47% 15% 258

3 -- 4 24 20 Jan 14 - Apr 30 -47% 7% 258

3 -- 3 24 20 Jan 14 - Apr 30 -47% -1% 258

3 -- 5 24 20 Dec 15 - Apr 15 -48% 15% 243

3 -- 4 24 20 Dec 15 - Apr 15 -48% 7% 243

3 -- 3 24 20 Dec 15 - Apr 15 -48% -1% 243

Size Limit % change in harvest Bag Limit
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Tab B, No. 5








� In Amendment 30B the Council chose to set the ACL based on MSY and annual catch target (ACT) based on OY.  The upper level of ABC = MSY.  However, under the NS1 guidelines, the ABC will normally be less than MSY, and ACL cannot exceed ABC.  In the remainder of this document, 30B will be interpreted to have set ACL = ABC.


� Red grouper bag limit analyses based on catch rates during 2003-2004.  The 2005 data was not used because the red grouper bag limit was reduced to one fish that year.


� The SSC reasoned that since the Frebuilding yield provided a 50% probability of rebuilding the stock to its BMSY level in 10 years or less, it follows that it also provides a less than 50% probability of exceeding OFL even though the specific probability level is unknown.
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