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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Royal Palm Ballroom of the Quorum Hotel, Tampa, Florida, Monday afternoon, June 15, 2009, and was called to order at 2:00 p.m. by Chairman Julie Morris.

CHAIRMAN JULIE MORRIS:  We’ll come to order with Administrative Policy, please.  Committee members present are myself, Susan Villere will be back in just a minute, Roy Crabtree is here, we do not have anybody from U.S. Fish and Wildlife Service here and Mr. Hendrix is here and Mr. Riechers is here and Ms. Williams is here.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
If you would turn to your agenda, which is Tab F, we have the agenda presented here.  Is there anything that needs to be changed about the agenda?  Is there any opposition to the adoption of the agenda?  Hearing none, the agenda is adopted.

Approval of the Minutes, Tab F, Number 2, are there any changes to the minutes?  Any objection to the approval of the minutes?  The minutes are approved without objection.  

Then let’s move to Item III, the Proposed Rule on Council Operations.  That is at Tab F, Number 3(a) and you should also be looking simultaneously at staff comments on the proposed rule, which is at Tab F, Number 3(b).  I believe, Cathy, the work of this committee meeting is to review the proposed rule and figure out if there’s any comments that we would like to send in during the comment period.  Is that right?

COMMENTS ON PROPOSED RULE ON COUNCIL OPERATIONS
MS. CATHY READINGER:  That’s correct and at the April meeting we had this document, at the April briefing book, and we requested any council members to offer written comments to staff and we received none.

CHAIRMAN MORRIS:  At Tab 3(a), you have the actual Federal Register proposed rule that was published in March and the comment period ends in I think July.  Is that right, Cathy?

MS. READINGER:  That’s correct, but Bill Chappell indicated that that deadline was going to be extended at the CCC meeting, because there were some councils that needed to meet to review the proposed rule and so he had hoped to extend it another thirty days, but we don’t have notification of that as of today.

CHAIRMAN MORRIS:  I think the best way to move through this agenda item, if the committee members agree, would be to look at the staff comments and use that as the guide as we go through and we can look back and forth to the actual proposed rule language if anyone has questions about it.

The first number sets up requirements regarding the Council Coordinating Committee, which is the committee composed of council chairs, vice chairs, executive directors.  They meet -- Is it not three times a year?

MS. READINGER:  Three times a year, yes.

CHAIRMAN MORRIS:  Our chair and vice chair and executive director attend those meetings and, Cathy, your assessment is that our SOPPs are consistent with the rules and so there’s nothing to comment on here?

MS. READINGER:  That’s correct.

CHAIRMAN MORRIS:  Any committee discussion on this point?  Then let’s move on to the second part of the rule.  These are requirements relative to the SSC and staff comment, could you interpret that for us, Cathy?

MS. READINGER:  The regulation states, quote: An individual being considered for appointment to an SSC must file the financial interest form with the Regional Administrator for the geographic area concerned within forty-five days prior to appointment.

Our comment was there are no provisions stating the consequences for not completing and filing a financial interest form and it is not clear who will monitor the filing status.  Additionally, the MSRA, to our knowledge, does not require a form to be filed forty-five days prior.  It seems to be unreasonable to request that an SSC candidate be requested to disclose this type of information before he or she is appointed.

CHAIRMAN MORRIS:  Committee discussion?  Does the staff comment capture our concern about this?  There’s a timing issue and there’s things that aren’t clear about what happens if you don’t and so if the committee would like to make a motion that this be part of our comment letter -- We would recommend to the council that this be part of our comment letter on these rules from the council.

MR. BOB GILL:  I’m not on your committee, but it would seem to me that it would be helpful for Shep or Roy to explain what the rationale is for the forty-five days prior to, so that we understand that before we make the comment.

DR. ROY CRABTREE:  I’m not quite sure how it exactly came to be forty-five days, but I think the gist of it is that the council should be aware of any potential conflicts before you make the appointment, rather than appointing people and then asking them to file the forms and find out there’s a problem after you’ve already made the appointment.

That seems reasonable to me that you would want to have those forms with the application packages when you decide to make the appointments.  If you have some other timeframe to have those provided that’s different than forty-five, I think that’s open to negotiation, but I think that’s the general idea behind what they’re trying to do.

MS. KAY WILLIAMS:  Actually, Roy made most of my comments and I think it’s even very important for the members sitting around this table that chooses those individuals to actually know if they have a conflict before we appoint them.

I don’t know what the days prior should be, but as Roy said, it would be, I would think, quite useful to have them file this financial interest form, even before we choose them and hire them.

MR. LARRY SIMPSON:  I’m not on your committee, but I remember asking this very question in that long and convoluted meeting we had at the last meeting about appointment of SSC members and I asked and was told -- You could, as Roy indicated, require the material before you appoint them.

I asked the question of could we appoint the individuals contingent upon them satisfying and fulfilling all the administrative requirements after the fact and the answer was yes, you could do that.  I think functionally, personally, that would be a better way to do it.  I think the penalty for not filling out the correct forms would be then you don’t get appointed.

MS. SUSAN VILLERE:  I have to agree with that, Julie.  I think we could do it either way.  We could either have a system where either their form has to be attached before we consider them and it would be signed and dated, so we would know it was forty-five days prior to whenever we had a meeting to consider them, or, like Larry says, maybe we have a nomination process and so they’re nominated to the SSC subject to whatever requirements we have for them to fill out and then we would come back at a subsequent meeting and that would have to be attached with their, quote, unquote, résumé or whatever we look at, the letters or whatever, when someone wants to be on one of these committees and that would solve the question of how we police it.  That would be my suggestion.

MR. ROBIN RIECHERS:  Looking at the staff concerns, it seems to me that our concerns really should stop with the first sentence and what I’ll say about the first sentence is also it begs the question of who is going to monitor the filing status.  

It seems that the language is fairly clear that it’s going to the Regional Administrator, I believe, if I’m remembering that correctly, and it suggests that you have to file within forty-five days and if you have a substantial change, you have to file within thirty days of that substantial change.

Even as they’re an SSC member there’s a requirement to file if there’s a substantial change in the way they’re being compensated also.  I think our only concern is how we get notified or the timing of that issue.  

I think what we would want to do is just kind of end our comments with “there are no provisions stating the consequences of not completing or filing a financial interest form, period” and then -- It doesn’t sound like anyone around the table has a problem with us asking our members to do that and so I think that’s our only concern, is just kind of the timing of the issues.

CHAIRMAN MORRIS:  Robin, would you like to make that a motion, that our comment on this part of the rule would be the first sentence and ending after “form”?
MR. RIECHERS:  Yes, I’ll make that in the form of a motion, that our comment would end right after the word “form”.

CHAIRMAN MORRIS:  This is the comment on Section 600.235(b)(5).  Is there a second to that motion from the committee?

MR. JOE HENDRIX:  Second.

CHAIRMAN MORRIS:  Joe seconds the motion.  Any further discussion of the motion?  Any opposition to the motion?  The motion carries.  The third point, Cathy.

MS. READINGER:  The third requirement says to update meeting announcement requirements for the councils, their committees, advisory panels, fishing industry advisory committees and the SSC consistent with the Magnuson-Stevens Act.

We currently comply.  I think previously there was a requirement stating that you had to advertise in a newspaper.  Our office concluded and I think at the time NOAA agreed that we were in compliance by the way we disseminated the notice of our meetings and so we currently have the procedure in place in our SOPPs to accommodate the current requirement.

CHAIRMAN MORRIS:  Does the committee agree that there’s no point in commenting on this particular part of the rule and we don’t need to do that?  Thank you.  Then the fourth item, Cathy.

MS. READINGER:  The comment that I have here is probably not going to be a comment that we would submit to NOAA, but I just wanted to point out the requirement is that councils establish a, quote, procedure for proposed regulations submitted to the Secretary and in January of 2008, the council approved delegating authority to the Chairman to, quote, review editorial changes to the regulations and deem as necessary and appropriate.

We did not establish a procedure that was laid out in our SOPPs.  In other words, we voted on this motion and we are currently complying with the intent of the motion, but that is not written in our SOPPs and I’m not sure if it needs to be.  Shep could probably advise on that.  We are either in compliance and need to take no action or we need to put this particular provision in our SOPPs.

CHAIRMAN MORRIS:  Your advice is that this is work for the Administrative Policy Committee to do, but not necessarily part of comments on this proposed rule?

MS. READINGER:  Yes, that would be my comment.

CHAIRMAN MORRIS:  The committee recognizes that there’s a little work on our SOPPs to do in this and that we may take that up at a future committee meeting and so if you could put that on our work list, Cathy.  Is that okay? 

Now, there is a part of the rule that talks about distinguishing between committees that are established by Magnuson.  It seemed like they wanted us to rename our advisory panels to something else and did the staff -- Did the staff comment on that or discuss that, Cathy?

MS. READINGER:  I’ve put that we’re currently in compliance, because at the recent CCC meeting, apparently some of the other councils use the term “fishing industry advisory committee” interchangeably with their APs and SSCs.  We currently define our SSCs very explicitly and our APs very explicitly, but apparently, according to NOAA, there is some differentiation.

They’re supposed to clarify that later with us.  There was discussion by all the councils that we all use different terms and perhaps Steve can elaborate on the discussion.

EXECUTIVE DIRECTOR STEVE BORTONE:  I can’t elaborate a whole lot, but there was -- In some places, it says advisory panel and in some councils they say advisory committee and sometimes they mean exactly the same thing and sometimes those are actually different terms.  We’re okay, because we consistently use the term “advisory panel”.
CHAIRMAN MORRIS:  Okay, thank you.  Moving on then to the next comment, which is Number 5.  It’s not applicable to us because we don’t have any Indian tribal representatives and we’re not the Pacific Fishery Management Council.

The next one has to do with how individuals are nominated to be council members in the Gulf and is there any committee discussion of this?  It seems like it has to do with how governors compose their lists of nominees.  I’m not hearing any comment.  We can move on to Point Number 7, which revises the process and deadline for governors to submit council member nominations to the Secretary.  Cathy, do you want to go ahead and summarize the staff comment on this?

MS. READINGER:  Currently, the governors have until -- They only have to send in the list of the names of their nominees by March 15 and they’re giving them some more flexibility to have their completed nominee package in by March 31 and so it gives the governors a couple more weeks to get the package complete to the Secretary.  I have really no comment and I don’t know if the council does.

CHAIRMAN MORRIS:  Does the committee want to comment on this part?  I know that we’ve all been through dramas where someone has been nominated by a governor or the governor is unhappy with -- Someone outside out of the governor’s office becomes unhappy with the nominations and wants to change things in the end of the month and it’s very stressful on everyone involved and I’m sure it’s stressful for the governors as well as the people on the list of nominees.  Is there any comment that we would like to make to NOAA about this?  It seems like are we supportive of this kind of names in by the 15th and paperwork can follow by the 31st?  Does that make sense to us?

MR. RIECHERS:  Just from some recent experiences, I would say it makes sense.  It allows people to complete those forms.  For those who haven’t filled out their form and have been a little long in doing that since the last time they dealt with it -- They’re not the simplest forms in the world and you mail it off to somebody and they may miss a piece or what have you and they think they have it completely done and turned in and then it’s not.  It makes sense to me that that way we just have a little more time to make sure that those packets are complete.

The names are already in.  It’s not a changing of names.  It’s just getting the appropriate paperwork where it needs to be and so I certainly support the notion.

CHAIRMAN MORRIS:  It seems like I would suggest that we have a committee motion that expresses support for this proposed part of the rule.

(Whereupon, there is a recording failure and a brief recess was taken.)

CHAIRMAN MORRIS:  We have the audio working again and so if the committee members would take their seats.  Moving on, the next has to do with restrictions on direct and indirect lobbying, some new language on that.  We’re probably going to ask Shepherd to unpack this for us a little bit.  We weren’t done with the previous one.  I jumped ahead.  Robin, can you give us a motion, please?

MR. RIECHERS:  I would move that we go ahead and support the staff comment, which basically supports the notion of having more time for submission of full applications, nominations.

CHAIRMAN MORRIS:  Is there a second for that motion?  Thank you, Susan.  She gives us a second.  Is there any discussion?  Is there any opposition?  The motion passes without opposition.  Now we’re moving on to restrictions on direct or indirect lobbying and Shepherd and Cathy, could you help us understand what this one is about?

MR. SHEPHERD GRIMES:  This is nothing new.  As the regulatory provisions cite, it’s actually a federal statute that requires this and I think there have just been questions about it over the years and not with this council, fortunately, but one of our Pacific colleagues has had a number of issues come up and I think they added this to the regulations just so that they had a provision included in the regulations, but it’s something that’s longstanding and it’s based on 31 USC 1352, as you see there.  Essentially, you just can’t use federal funds to lobby Congress.

MS. READINGER:  My only comment was that there was discussion amongst the Executive Directors because the language also says direct lobbying involves contacts with legislators, their staffs, or other government officials.  There was concern amongst all the councils as to “other government officials”.

CHAIRMAN MORRIS:  It seems like in their discussions they felt like that was an overly broad restriction under the title of direct lobbying.

MS. WILLIAMS:  I had actually asked Shep at the last meeting and he said that he thought this wasn’t really a new proposed action and that you just could not use the federal funds to lobby with.  I still want to make absolutely certain -- When I read it, as well as what Cathy said, it starts off that NMFS proposes to add a new paragraph concerning lobbying to 600.225. 

Then it goes down and it says direct lobbying involves contacts with legislators, their staff, or other government officials either in person or through written or oral communications.  Then it goes on to say indirect or grassroots lobbying involves contacting others and urging them to support or to advocate for improved appropriations or changes to legislation or policies.

Now, then when you further go down, it refers to NMFS proposes to add a new 600.227 lobbying, restrictions on lobbying activities, that applies to the regional fishery management councils as recipients of federal financial assistance.

It refers to 31 U.S.C. 1352(a)(1) and (2), 15 CFR 28.100(a) and applicable cost principles set forth at 2 CFR Part 230, which I have not went in and read what every one of these say.  Then it also says as a condition of receiving such assistance the council agrees to abide by these restrictions.
The proposed 600.227 would provide not only references to these lobbying restrictions, but also general guidance with respect to certain proscribed actions.  I haven’t seen these written out and so I don’t like to agree to something that I haven’t seen where everything is laid out in front of me, but if it’s just talking about using federal funds, that’s one thing, but as we know, our state directors -- The states receive monies and those state directors are associated with those monies and their activities and all of our state directors, they do have contact with the legislators and we all know around this table as a council member how many times have we talked with our congressional representatives as far as needing more monies for better scientific information, as far as the Science Center needing more monies for research for various activities, so that perhaps we would have the money to have better input into our stock assessments.

Just the way that all of this is reading concerns me.  Now, if it means you just can’t use council monies, fine, but we are not federal employees as far as council members.  We do receive monies, but we receive those monies when we’re at a meeting.

I know the federal employees has a set of guidelines by what they have to follow as federal employees, but I want to make sure that National Marine Fisheries Service is just using this as it relates to using federal funds to go and conduct these actions, but that they don’t try and tie our hands when we no longer sit here with a council hat on, so that we can do the things that we have done in the past, especially advocating increased funding through appropriations.

CHAIRMAN MORRIS:  It seems like Shep sort of -- You were sort of telling us this isn’t any different than it’s been before, but the plain reading of the language in the proposed rule seems different than the way we currently operate and so can you comment on that?

MR. GRIMES:  I guess I don’t entirely agree with that.  I’m looking at the proposed language in 227 and it’s pretty explicit that it’s based on the existing restrictions.  The restriction on the use of federal funds for lobbying is let’s say one of you attends a council meeting and you’re being reimbursed for your time via federal money at the council meeting.

It would not be appropriate for you during that time you are being paid to attend the council meeting to pick up your phone or your council computer or whatever it is and lobby Congress at that time.

Now, if you’re an appointed member and you go back and you have congressional ties and on your own time you contact them, that’s another story.  You’re not using federal funds for those purposes, but, again, the restrictions that are in the Code of Federal Regulations, not just the 600s, the new stuff they’re adding, but the references you see to OMB Circular A-122, those place other restrictions so that council employees, the staff members, have the same restrictions.  They can’t go out and use the funds or use their time while they’re being paid under those federal funds to lobby Congress or lobby state legislatures or I think it even includes municipal governments for similar restrictions.

Again, that’s broader than the statute requires, but that’s a restriction that’s placed through the grants process and so I think this just is aggregating a number of existing provisions and putting something in the council-specific regulations where people can go and read what the requirements are and refer to those in the context of your council-specific regulatory provisions.
CHAIRMAN MORRIS:  Shepherd, I know that I and probably other council members have received phone calls and inquiries from the staff of my senator during a council meeting and I have responded to those.  Are you just talking about initiating that contact and not responding to inquiries that are coming in?

MR. GRIMES:  You are correct.  There’s a difference between -- If we’re asked by Congress for information and you respond to that, that’s not lobbying.  Lobbying is going and seeking on your own time -- On your accord asking for something from Congress.  The same restrictions apply to NOAA.

If someone from Congress picks up the phone and calls Dr. Crabtree and asks him what resources do you guys need to accomplish this task, you can provide a response to that.  It’s not considered lobbying.

CHAIRMAN MORRIS:  Is there any committee discussion of this?

EXECUTIVE DIRECTOR BORTONE:  I have one problem with it.  It’s clear that, for example, council staff should not be interacting with the legislative branch, but with the executive branch, it seems a little more intricate, because that would almost exclude conversations with NMFS staff at almost any time.  I’m confused a little bit about that.

It’s quite clear that legislative is off limits, but when I read the phrase “executive branch”, I got kind of twisted as to how we might ever talk again.

MR. CORKY PERRET:  I think Shep’s response to you, Julie, would suffice for me.  If it’s initiated on the legislative end and we respond appropriately as to needs -- I go back to the damages after the storm.  We were asked to supply guesstimates and estimates of damages and what would be needed to get us back going and obviously that was not considered lobbying, since the Congress or members of Congress asked for that information.

MR. GRIMES:  That is correct.

MS. WILLIAMS:  It also would not be lobbying if you were doing it outside of a council meeting.  Is that not correct?

MR. GRIMES:  Yes, if you were doing it in an individual capacity and your time was not related to the expenditure of federal funds, then that is correct, yes.

MS. WILLIAMS:  One other quick question.  Is there a reason why -- I do know there are some executive directors of the councils that do lobby for monies and legislation.  Why would we not want our executive directors to lobby trying to get more monies for the councils?

DR. CRABTREE:  Because it’s against the law.  They’re not allowed to do that.  That’s the short answer.

MR. RIECHERS:  After hearing the discussion, I think the one point that makes some real sense is that we ask within our letter for some clarification on the issue of the executive branch and how that’s going to work here with our current relationship with National Marine Fisheries Service.

Maybe I’ll just put it in the form of a motion.  I’ll move that we ask for clarification of the language regarding the executive branch.  I’ll leave it to staff to flesh that out more based on the discussion we’ve had here and Dr. Bortone’s comments.
CHAIRMAN MORRIS:  It seems like the comment would be it seems overly restrictive to say we can’t have direct contact with other government officials, executive branch and specifically NOAA Fisheries Service officials, while we’re here at a council meeting.  That seems a bit ridiculous.

MR. RIECHERS:  Or even when we’re away advocating for data or resources to collect that or use that as an example.

CHAIRMAN MORRIS:  Is there a way that we could go beyond clarification in the motion and express that concern?

MR. RIECHERS:  For example, common conversations we currently have with NOAA officials regarding resources, monetary resources, to conduct our business or something like that.  Am I getting close to where you wanted to go?

CHAIRMAN MORRIS:  Yes, that’s good, regarding conducting of our business.  That’s good.  Is there a second for this motion?  Susan seconds the motion.  Is there any discussion of the motion?  Is there any opposition to the motion?  The motion passes without opposition.  Thank you, Robin.  

We’re back to the staff comments again.  The next issue has to do with -- Where are we?  Are we on Number 9?  Yes.  Go ahead, Cathy.
MS. READINGER:  This requirement would add an addition of lobbying and advocacy as being the types of financial interest activities that must be reported by affected individuals.  There were some comments by the executive directors at the CCC meeting and also the chairs regarding advocacy and I don’t know if Bob or Steve wants to elaborate on that part, because it seemed to come more from them and I didn’t quite understand where you were coming from, but I put no comment.  I didn’t see that there was any problem with that language.

CHAIRMAN MORRIS:  Bob or Steve, would you like to comment?

EXECUTIVE DIRECTOR BORTONE:  I think they were specifically referring to the situation where sometimes the councils might hire individuals who were in fact members of NGOs who were advocates and then would that cross the line of participating in that.  I don’t think we’re in that situation.

CHAIRMAN MORRIS:  Any other committee members have any questions or comments about this?  If not, we will move on to Number 10 and Cathy.

MS. READINGER:  Requirement Number 10 would specify that SSC members be treated as affected individuals in regards to certain financial interest reporting requirements that are consistent with the Magnuson-Stevens Act.  That comment would relate back to the comment that I indicated on Requirement Number 2, which Robin made a motion to modify and state: “There are no provisions stating the consequences of not completing and filing a financial interest form.”

CHAIRMAN MORRIS:  We covered that earlier.  Any other discussion at this point?  Hearing none, we’ll move on then to the requirement that financial disclosures by appointed council members be posted on the internet and I think we already do that.  Does anyone want to comment that we shouldn’t be doing that or is the committee comfortable with that?

Hearing no comments, then the final one has to do with the training course that new council members and council members who have been around so long that they haven’t been trained in a while attend.  Anything else on this agenda item?  If none, we will move on to Agenda Item IV and Cathy.

SSC STIPENDS
MS. READINGER:  As you recall at the April meeting, you approved to pay SSC members a stipend of $250 per meeting day attended.  It was not clear at that point in time whether that would also include SSC members attending SEDAR meetings and/or giving reports on behalf of the SSC at council meetings.  I basically just needed clarification as to the committee’s intent and payment of those stipends.

CHAIRMAN MORRIS:  The question for the committee is -- Can you state the question again, please, Cathy?

MS. READINGER:  Does the council wish to pay SSC members who qualify under the Magnuson Act a stipend for attending SEDAR meetings and/or a meeting to deliver an SSC report to the council meeting?

CHAIRMAN MORRIS:  This is in addition to the attendance at SSC meetings, which we were clear about, and now you need further clarification about -- We do ask SSC members to attend SEDAR meetings as our representatives, right?  This is different then -- Some of our SSC members are also stock assessment specialists and so they’re going to the SEDAR meetings not representing us, but because they’re stock assessment specialists, right?

MS. READINGER:  I think they do represent us, even though they’re going in that capacity.

MR. RIECHERS:  I’m going to split the question a little bit.  I’m going to deal with the first issue and the first issue is that when we’ve selected SEDAR participants, we’ve grabbed people from a number of pools and some of those people may be on our SSC and others may not.

In my opinion, we shouldn’t be compensating them when they’re going to a SEDAR function like that.  That’s the way I would go with that.  When they’re going to give a report representing the SSC deliberations, that’s a different matter and I think they probably could in fact be compensated for that kind of report giving.

That being said, we also have other committees who aren’t compensated when they do those kinds of things, like our advisory committees and if we drew the SEP together, the Socioeconomic Panel.  I think, again, I would lean to just compensating them when they’re at their SSC meetings and that way we don’t get into you’re paying this person to come before your body and give a report but you’re not paying this other person.

In many instances, credentials are very similar and they’re reporting on very similar things and so I would say we limit it just to the SSC meetings at this point in time.

MR. HENDRIX:  In the past, we haven’t paid SSC members to come and make a report to the council members or compensated them?  

CHAIRMAN MORRIS:  We always pay the travel expenses, but it’s a new idea that we would be paying them a professional fee for the day that they’re at the meeting.  Further discussion of the way Robin is suggesting we move on this?

MR. SIMPSON:  I’m not on the committee, but Cathy and I talked about this at the CCC meeting and it was my impression that that was cleared up.  I in fact asked the question during our discussions, lengthy discussions, at the last meeting of do you want to only compensate the Standing SSC and I was told no, we want this to be all SSC.

As a matter of a fact, even the ones that go to the SEDAR, they are titled SSC whatever.  They are SSC members.  They’re not Standing SSC, but I thought I asked that question and further, I asked the question of Cathy, do we have enough money in the budget to pay for that and the answer was yes.

I, on the other hand, think that if you’re going to do it you need to compensate those individuals, SSC members and stock assessment and reef fish, whatever, when they go to SEDAR.  I differ with what Robin has stated and I think it’s a better way to do it.

I also think that in the future we’re going to have to address the issue of advisory panels, which can be compensated, but right now they are not.  Again, that’s another can of worms that’s going to cause some problems, but at least initially we had agreed to pay SSC members a stipend and in my opinion, that means while they’re at SEDAR.

DR. CRABTREE:  I think the best way to handle this is to handle payment of SSC members as close as we can to how council members are compensated and right now, if a council member is representing the council at one of those meetings, they get paid and they get paid for travel days, I believe.

I think if we ask SSC members to attend SEDAR or some other meeting as an SSC member they ought to be paid.  I think if we handle their payments different from how council member payments are handled that’s going to create problems for us down the line.

MS. WILLIAMS:  I believe I agree with Robin.  I don’t know if any of the members would be paid both by the council as well as the agency that they work for or whomever they work for.  I don’t know if it would be sort of like double-dipping, but I believe paying them when they’re at the actual SSC meeting is what we were supposed to do as far as the work that they are doing at the SSC meeting.  I just agree with Robin.
MR. SIMPSON:  Roy brought up a point that I thought, again -- I’m getting old and maybe my memory is not good, but we had clarified at the last meeting and that was that they would be paid for meeting days only and not travel days.

DR. CRABTREE:  I think that is right, but am I not correct that council members are paid for travel days?  I would urge you to revisit that decision, because if council members should be paid for travel days, it’s not clear to me why SSC members shouldn’t be compensated as well.

MR. DAVID CUPKA:  I don’t want you to think I’m sticking my nose in your business, but I just wanted to tell you how we decided to do it at our council, because it may end up being different and I don’t know if you want to be different.  Again, that’s your business, but we essentially are going to use the same approach Roy suggested.  

We’re going to pay them just like we do council members, which means if they attend a SEDAR they get paid.  We pay them for travel time, the same as council members get paid.  That’s the way we decided to proceed.  Obviously that’s your decision, but I wanted you to be aware of what our council is doing and it may be somewhat problematic if we start deviating too much in how we do things.
CHAIRMAN MORRIS:  We’ve got Robin and Larry and we’re sort of pulling in two different directions here and so the committee is going to have to decide which way it wants to go.

MR. RIECHERS:  I’ll ask for further clarification from the South Atlantic.  How is you all’s SEDAR pool set up?  Is it umbrellaed as a complete SSC?  I think part of what we’re in discussions about is some semantics discussion based on the way we’ve set up the pool that we draw from from SEDAR, because of past existing committee structure.

I could probably go Larry’s way as long as we’re not sending one guy from a stock assessment panel group and another guy who is termed as SSC and one is getting remuneration and the other is not.  How did you all handle that over there?

MR. CUPKA:  If they’re a member of our SSC and participating in a SEDAR, then they’re going to get paid.  Our pool, some of the people are SSC members and some are not, but we decided if they’re an SSC member -- I think you’ll hear later on that the SEDAR process is going to be changed somewhat too and so one of the things I think they’re looking at is combining the review workshop together with the SSC participation to try and streamline the process.  Anytime an SSC member is involved, we’re going to pay them.

MR. SIMPSON:  You can do it anyway you want to.  I would just kind of like to get everything back out on the table.  Roy posed the question of why would you do it different?  For one reason, there’s only a limited amount of money to pay stipends for these people’s participation, whereas there’s a pretty good abundance of money to pay council members.

Another point is we -- I say we, but the CCC decided to limit it only to SSC rather than AP and so there are some reasons why it was not wide open.  Then back to Dave’s comment, I think consistency is a real good thing and were you aware of our position before you took your position?

MR. CUPKA:  No, all we had to go on was the discussions at the CCC meetings, but, again, that’s where we are in the process.

CHAIRMAN MORRIS:  On the one hand we have the simple idea that whenever someone who is on our appointed SSC or one of the special SSCs attends a SEDAR meeting or makes a report to the council they should be compensated for both their days of work and their days of travel.  

On the other hand, we have the suggestion that we pay SSC members a stipend only for the days that they attend SSC members and we do not pay travel and so which of the ways does the committee want to go and we’ll need to have a motion to get there.

MR. MYRON FISCHER:  I can’t make a motion, Madam Chairman, because I’m not on your committee.  However, before we discussed this in council, in the budget, and we were allocating $66,800 towards this and I would like to know what the increase would be if we’re going to pay these members for SEDARs and all the meetings they attend and being we’re here, we should be able to get that in a few days.

CHAIRMAN MORRIS:  Do you have any initial comment on that, Cathy, the fiscal impact of the two different ways?

MS. READINGER:  No, Madam Chairman.  That was one thing I tried to do today before I came to this meeting, but I ran out of time.  I will have that number for you before council.

CHAIRMAN MORRIS:  That would be good.

DR. CRABTREE:  I was just coming to that.  I thought I had understood that there was sufficient money, but it seems to me we need to know, because if there’s not enough money to pay them to do SEDAR things, then that’s a very different situation.  It’s hard for me to judge how to go.

MR. RIECHERS:  I would say we probably should hear what changes are going to happen in SEDAR and also get a little of this information before us for full council.  Then I might even offer a fix from the SOPPs that would kind of get the differences between Larry and I worked out, I believe.
CHAIRMAN MORRIS:  Does the committee want to defer to full council when we would have a discussion that would be informed by the anticipated changes to SEDAR and a budget analysis of doing this?

MS. VILLERE:  I have to agree, Julie.  I think that’s what we have to do at this point, because we would be acting without enough information if we don’t defer to full council.

CHAIRMAN MORRIS:  Let me ask a separate question, which is the question of when an SSC member comes to present information to the full council.  I would suspect that there is agreement among council members that that should be a stipend day, that should be a paid day.  Does anybody disagree with that?  Maybe we could record that as a committee motion then, if somebody would like that, that when an SSC member comes to make an official presentation to the council that we pay a stipend for that day of work.  I would like a committee member to make the motion if possible.

MR. RIECHERS:  That certainly follows what I said and I’ll take the first on that motion and we’ll see if we get a second, Julie.  When an SSC member comes to a council meeting to make a presentation on behalf of the SSC, we will compensate that in accordance with these guidelines or whatever.

MS. WILLIAMS:  I’ll second it.
CHAIRMAN MORRIS:  We have a motion and a second.  Is there discussion of the motion?  

MS. VILLERE:  Aren’t most of these people employed by government agencies or universities and aren’t they already on a salary?  I think this is getting excessive.

CHAIRMAN MORRIS:  Susan, you’ll recall that the Magnuson Act recommended that we do provide stipends to SSC members for their work, which is what brings this issue before us and they’re providing some funding for it.

MS. VILLERE:  Yes and I think the South Atlantic put us on the spot.

CHAIRMAN MORRIS:  Further discussion?

MS. WILLIAMS:  I will say at the last SSC meeting there was someone there who works also for the Science Center that is an SSC member and so they would be paid twice.

CHAIRMAN MORRIS:  Ready to vote on the motion?  All those in favor say aye; all those opposed like sign.  The motion passes.  We are going to not have a recommendation to full council regarding the SEDAR issue, but we hope to have more information about how SEDAR is changing and what the budget implications of that would be.  Is there any other business to come before the committee?  If not, this meeting is adjourned.
(Whereupon, the meeting adjourned at 3:00 p.m., June 15, 2009.)
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