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The Sustainable Fisheries/Ecosystem Committee of the Gulf of Mexico Fishery Management Council convened in the Ballroom of the Perdido Beach Resort, Orange Beach, Alabama, Wednesday morning, August 12, 2009, and was called to order at 10:30 a.m. by Chairman Bob Gill.

CHAIRMAN BOB GILL:  I would like to call the Sustainable Fisheries/Ecosystem Committee to order, if you would all take your places and keep the conversations to a dull roar.  Committee members present are myself, Julie Morris, Roy Crabtree is here, Brian Sullivan.  We are not present with Fish and Wildlife Service and Mike Ray is back and Bob Shipp is back.  We have everyone here.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
This is Tab G.  If you would like to look at the agenda, Tab G-1, are there any changes, additions, or deletions to the agenda?  Are there any objections to its adoption?  Without objection, the agenda is adopted.

The next item on the agenda is Approval of the Minutes, Tab G, Number 2.  Any comments or changes to the minutes as written?  Any objections to approval of the minutes?  Without objection, the minutes are approved.  The next item is the Review of the Revised Generic ACL/AM Scoping Document, Tab G, Number 3 and Steve Atran.

REVIEW OF REVISED GENERIC ACL/AM SCOPING DOCUMENT
MR. STEVEN ATRAN:  Thank you, Mr. Chairman.  I’m not going to go through a detailed review of the scoping document.  We did that at the last council meeting and the council had a number of recommendations for modifying the document and improving it.  I tried to incorporate all of those suggestions into the document.  I think I got all of them in.  If I didn’t, I apologize.
The document is still basically the same format.  There were some changes made to some of the sections and so on page 5, the bottom of page 5, I just, again, have a list of each of the issues that we’re covering and they’re listed as Issue 1, Overfishing Level Control Rule and Overfishing Criteria; Issue 2, ABC Control Rules; Issue 3, Annual Catch Limit Control Rules; Issue 4, Annual Catch Target Control Rules; Issue 5, How should accountability measures be implemented; Issue 6, Stock Complexes; Issue 7, Removal of Selected Stocks From Federal Management; Issue 8, Discussion of Ecosystem Component Stocks; and then Issue 9 is Framework Procedures for Setting ACL and for other processes.

In making some of the modifications, I added to some of the discussions some text in the form of a text box, to try to highlight some items that either I felt it was necessary to have them stand out or just because they didn’t really fit into the discussion in a very easy manner.

For example, on page 11, I have a text box where I discussed what scientific uncertainty is versus management uncertainty and these text boxes are scattered throughout the document.

One of the suggestions was that I look at what the South Atlantic Council is doing in terms of putting together an ABC control rule and perhaps include that in this document.  I did have that.  In fact, that has been distributed to our ABC Control Rule Working Group, which is going to be meeting next week to discuss setting up a framework for an ABC control rule.

On page 19, I added a box in which I just -- As best as I can understand the current draft of what the South Atlantic Council is doing, I tried to break it down into a one-page box to show what they’re doing.  They incorporate a lot of the ideas that were already in the scoping document, but they do it in a rather unique way, where they talk about having dimensions that they use and they assign a point system to each dimension and then add up the points in order to determine what an appropriate control rule would be.

Our ABC Control Rule Working Group, as I said, is meeting next week.  That consists of a subset of our SSC, I believe about nine members of the SSC.  That includes two members who are also assessment biologists at the Southeast Fisheries Science Center.  Julie Morris is also representing the council on that and then several of the council staff are also members of that control rule group.

I believe we’ll be taking a very close look at what the South Atlantic Council is doing.  As I recall, the council had suggested that if possible we try to be consistent, that for consistency purposes we try to adopt something similar to what they’re doing.  I suspect that we will be doing that with the ABC control group.  What they come out with, I envision will go into the options paper, which will be the next stage of this scoping document.

Beyond that, again, I’m not going to go into the details, but I did try to incorporate the recommendations made by the council and the only other thing I wish to point out is that we had a publication that was put together by MRAG Americas under contract to the Ocean Conservancy to do PSA analysis, that’s productivity susceptibility analysis, on twenty-six Gulf of Mexico stocks.

This is a relatively new method of trying to analyze the vulnerability of a stock to overfishing based upon biological characteristics of the stock and based upon characteristics of the fishery.

I just took the MRAG Americas document and attached it as an appendix to this document, so you can see what they’re looking at and what they’re coming up with as results for some of the various species that they’re looking at.  This may very well end up being incorporated into the control rules for either ACLs or ACTs.  I’m not sure exactly where it fits at this point.  

Also, on the generic framework for specifying annual catch limits, there were some modifications made to that and for the most part, it’s simply clarifying what is intended under this ACL framework.
The council had received a letter from about five of the NGO groups with a number of recommendations for this framework procedure.  I looked through the letter and nearly all of their recommendations were just asking for issues of clarification and so I adopted much of what they had into this document.  I think one of the more fundamental changes is that in the previous version I had said that once the council submits an ACL amendment regulatory change to NMFS they had X number of days to do certain items.

It turns out that the Magnuson-Stevens Act already has a timetable for what the National Marine Fisheries Service needs to do and how quickly they need to do it and so I removed the timetable that I had in here and simply said refer to what’s in the Magnuson-Stevens Act, which I have as a footnote in the framework procedure.

In that manner, we’ve actually simplified the framework procedure by removing some items that don’t need to be in it and aside from that, as I said, unless people have specific questions, I wasn’t going to go into a lot of details on this.  You’ve already seen most of what’s in here before and hopefully you’ve had a chance to read over the changes that we did make on this.

The schedule of scoping meetings is on the inside of the front page.  We have nine scoping meetings scheduled during September and I believe most of these are going to be joint scoping meetings, where we’ll be doing this scoping document as well as the spiny lobster and the coastal pelagics scoping documents.  A couple of these I think we’re only going to be doing one or two of those, but most of these will be covering all three.  That really concludes all that I had to say about this and so if anybody has any questions, I’ll try to answer them.


CHAIRMAN GILL:  Thank you, Steve.  Any comments by committee or any changes or suggestions?

MS. JULIE MORRIS:  Steve, there’s a couple of places where you talk about OY in the document in a way that I think is confusing and the first is on page 20, in that box in the middle of the page, and it’s in the paragraph with a “1” at the beginning.

You say: However, setting the ACL too close to OY increases the likelihood of the ACL being exceeded due to normal year-to-year fluctuations in catch.  I’m wondering if you really mean ABC instead of OY there.  Then there’s another instance as well where you talk about OY, but answer that one first and then I’ll move on to the next one.

MR. ATRAN:  No, I think actually I was referring to ACL.  The ACT, the annual catch target, is an optional item and depending upon whether or not we use an ACT affects where the ACL should be placed in relation to the ABC.

If we use an ACT, the National Standard Guidelines, and, actually, this appears in the comments section of it, suggests that we could set the ACL at the ABC level and then use the ACT to incorporate management uncertainty and in that case, it might be appropriate to set the ACT at the OY level.

If we don’t use an ACT, then the ACL should be set somewhere lower than the ABC in order to incorporate that uncertainty and to help achieve the OY level.  The problem is that OY, at least as we’ve used it in the past, is a target around which we would expect year-to-year fluctuations.  Some years, catches might be above it and some years below it, but in the long run, we hopefully are on OY.

If the ACL is set too close to OY, what might happen is that those fluctuations would result in our hitting the ACL very frequently and triggering accountability measures more than we might like.

MS. MORRIS:  In this paragraph, the sentence I’m referring to you meant to say setting the ACT too close to OY and is that the mistake here?

MR. ATRAN:  No, I actually meant it’s setting the ACL, because this would be if we are not using ACTs.  Consider one example -- This was actually what I believe the Pew Commission folks have recommended, that ACL actually be set equal to OY, but in that case, you would never be allowing OY to fluctuate above that level and so you could expect that half the time you’re hitting your ACL and triggering accountability measures.

To allow for some fluctuations, you would probably want to set your ACL a little bit higher than OY, to allow those fluctuations.  If you’re too close, as I said, you’re going to be hitting it very frequently.

MS. MORRIS:  Then on the next page, page 21, you talk about PSE, but you don’t define what PSE is and what is PSE?

MR. ATRAN:  I probably ought to define it.  It’s proportion of standard error.  It’s a measure of the variability of the data.  The higher the number is, the higher variance you have with the data.  If we were to put confidence limits in, that means you would have a wider range of confidence limits.

MS. MORRIS:  You’ll define that before you talk about it in this part of the scoping document?

MR. ATRAN:  I think that’s the only place where it appears and probably the best way to deal with it is to add a footnote right on that page saying what PSE is and that way, people have the definition right there where it’s mentioned.

CHAIRMAN GILL:  While Julie looks for her next question, any other comments by members of the committee?

MS. MORRIS:  My next comment is on page 24 and it seems like you’re offering OY, or fishing at OY, as one of the options here and it seems like what we’re talking about is how to figure out how to deal with management uncertainty in this section, right?  OY is just such a different concept than management uncertainty that I was having a little trouble with using that as one of the things to indicate management uncertainty.
MR. ATRAN:  Julie, are you referring to the section on ACT control rules?  There’s actually a couple of ways in which this is being discussed.  First of all, as I said, if we use the ACT, we would want to use it to incorporate management uncertainty, but at the same time, it’s been suggested that setting it equal to OY might be appropriate.

Actually, the way we’ve been using OY in the past has been to account for management uncertainty, because we’ve set it -- We’ve had our catch thresholds in the past and then we’ve defined OY as fishing mortality at 75 percent of that threshold, in order to account for fluctuations and having no more than what the old guidance suggested might be no more than around a 20 to 30 percent probability of exceeding overfishing at that level.

OY as a concept incorporates management uncertainty.  I agree it’s a little bit confusing in trying to explain it, but I was trying to incorporate both management uncertainty and how ACTs relate to OY at the same time.  If you do have some suggestions for rewording this section, I would be willing to talk to you later, but I think this was the best I could come up with.

MS. MORRIS:  This is my final question and thank you, Mr. Chairman and rest of the committee, for letting me ask so many.  When you get to Issue 6 and the questions that you list for that, and this is on page 28, one of the things that you bring up in the discussion that precedes the questions is perhaps we could organize stock complexes by similar vulnerabilities.  I think adding that to the list of questions for Issue 6 would be a good thing to do.  It would connect it back to that idea that came up in the previous discussion.

MR. ATRAN:  Thank you.  I will do that.  One more thing.  Charlene is working on I guess what would be a companion document to try to be more of an informational-type document to help people understand some of the concepts that are included in here.  I’m not presenting the PowerPoint presentation that goes along with this because I haven’t had time to modify that yet.

CHAIRMAN GILL:  Thank you.  Any other comments by other committee members?  I have a few that I would like to address.  One was the same PSE area and on page 23, on the first question -- The question I wanted to raise was should we add in there, should there be ACTs based on criteria for some stocks or stock complexes, but not for others or i.e., should we establish some kind of consideration of when we should use ACTs or not use ACTs that the public might comment?  Your thoughts on that, Steve?

MR. ATRAN:  I hope I can read my handwriting later.  We can certainly add that as one of the questions.  My initial thought is that perhaps in terms of using or not using ACTs that we might want to try to be consistent, just in order to keep our management the same as much as possible among different stocks.

It’s possible that there might be situations in which we want to use ACTs and situations in which it’s less appropriate to.  If you want, we can add that as a question, should there be criteria for when or when not to use ACTs.

CHAIRMAN GILL:  I’m not sure that there should be, but clearly if we’re going to use them sometimes and sometimes not, then perhaps there’s something that provides some guidance that the public would like to comment on in that regard.

The next one is just a suggestion.  On page 24, on the formula for stocks that are overfished, my suggestion is that we change the notation for the footnote to not look like the multiplication symbol used in the same one.  Just change that so it doesn’t confuse folks.

MR. ATRAN:  I’ll blame Microsoft for that.

CHAIRMAN GILL:  Page 26 -- There’s a few typos through the document and so I would suggest we go through and relook at where those might be and I won’t mention them, but on Question 2 under Issue 5, the question I ask there is, is there a rationale to determine which measure should be used, either in-season or post-season?  What I’m thinking there is that the public may like to comment as to what that rationale should be.  We ask what management measures are appropriate, but we don’t ask what the rationale for which management measures may be appropriate.

MR. ATRAN:  Can you suggest an alternate wording?  I’m a little bit confused at the moment.  You’re asking should criteria be established for when to use in-season versus post-season accountability measures?

CHAIRMAN GILL:  That’s the basis of it, is are there criteria to establish which measures should be used, either in or post-season.  If you’re going to use them, how are you going to choose them?

MR. ATRAN:  I think maybe the best way to deal with that is to replace Question 1, because Question 1 says should in-season AMs be used where feasible and post-season AMs be used for other fishery sectors or some combination.  Perhaps replace that question with should criteria be established for determining when to use in-season versus post-season.  Would that work?

CHAIRMAN GILL:  I think that’s what you’re trying to do in Question 2.  Are you not?  My only thought here was that should we ask the public at this point how you would determine what measures are appropriate?  Have we got that?  Are we all right?  We’ll talk about that one later.

MR. ATRAN:  I think I’m following what you’re saying.

MR. CORKY PERRET:  Mr. Chairman, Appendix B, page 40, AMs consist of -- It gives some classification for in-season AMs and that sort of thing.  That may be what you’re referencing and perhaps footnoting it there, that accountability measures or referencing AM for in-season adjustments and that sort of thing.  Is that where you’re going?

MR. ATRAN:  I think that is a little broader than what we have in mind.  I think, back to that Issue 5, Question 2, which currently reads: What management measures are appropriate for in-season AMs, for post-season AMs?  We perhaps add “Should criteria be established for determining appropriate AMs?”  I see Bob is nodding his head yes.

CHAIRMAN GILL:  My next comment is on page 39 and it’s Paragraph 4 under -- The middle sentence says: Other public hearings may be held also.  I’m thinking that the wording there might be “as appropriate” instead of “also”, but the other question is what the intent and purpose of that statement was.

MR. ATRAN:  We’re required to hold at least one public hearing and typically, if we’re only going to hold one, it would be held at a council meeting, but I wanted to make sure that the framework procedure didn’t say that we can only hold one.  We may want to hold a series and so that was all that was intended to do, but I can replace “also” with “as appropriate”.

CHAIRMAN GILL:  My next one is page 46, the productivity and susceptibility analyses page.  Again, we have two acronyms that have no definition that need to be pointed out, so that folks know what they are.

MR. ATRAN:  Page 46 is part of the MRAG Americas document and I simply attached that as an appendix, but what are the acronyms you’re looking at?

CHAIRMAN GILL:  CSIRO and ERAEF.

MR. ATRAN:  I think we have a list of acronyms at the front and so I’ll just add those.

CHAIRMAN GILL:  Relative to page 47, which shows the PSA graphs, could you explain the definition and meaning of the lined curves?  Are they arbitrary or are they well defined or are they just trying to delineate areas?

MR. ATRAN:  Those curves are supposed to divide the graph into equal one-third sections and so the lower left corner represents an area of low vulnerability to overfishing.  The upper right is high vulnerability and the middle part is medium.

CHAIRMAN GILL:  They’re divided into thirds by area?

MR. ATRAN:  Correct.

CHAIRMAN GILL:  Thank you.  That was all the comments I had.  Any comments by committee members?  Does anybody have a problem with the document as it stands?  I don’t see any.  Do I hear a motion to recommend to send this out for scoping?

MS. MORRIS:  I would move that after Steve makes the corrections and changes that we’ve suggested that we would recommend to the full council that this be the basis for the scoping meetings.

MR. MIKE RAY:  Second.

CHAIRMAN GILL:  It’s moved and seconded.  Any discussion?  It’s moved to send the Generic ACL/AM Amendment out for scoping after changes are made.

MS. MORRIS:  Let’s clarify that to after the committee requested changes are made.

CHAIRMAN GILL:  The motion reads: To send the Generic ACL/AM Amendment out for scoping after committee requested changes are made.  Are there any objections to the motion?  The motion passes.  The next item on the agenda is Item Number IV, Final South Atlantic Fishery Management Council Comprehensive Ecosystem-Based Amendment I, which is Tab G, Number 4.

FINAL SAFMC COMPREHENSIVE ECOSYSTEM-BASED AMENDMENT I
DR. RICK LEARD:  This is an amendment that the South Atlantic Council has put together and Duane Harris, Chairman of the South Atlantic Council, is here and he can answer any questions, but I think that the only effect that this amendment has on us, and the reason they have asked us to approve it, is because it does include changes to the coastal migratory pelagics by incorporating an Amendment 19 and to the spiny lobster plan by incorporating an Amendment 9.

Since those are joint FMPs, then they require our approval and that’s why we have them on the agenda and for public testimony tomorrow.  Like I said, I think about the only thing it really does is they are updating their EFH designations and a few other things dealing with coral.  I’ll let Duane say anything else that he wants to about it, but they just need our approval, because of those joint aspects of the overall plan.

MR. DUANE HARRIS:  Rick is absolutely right.  He has characterized what this amendment does accurately and I don’t think it has any impact on the Gulf of Mexico Council’s jurisdictional area.  It simply updates EFH information for those two plans that are joint plans and so we need you all’s approval of that.  I would be glad to answer any questions.  Seeing none, I’ll sit down.

CHAIRMAN GILL:  Thank you, Duane.  

MS. MORRIS:  Does the committee need to recommend to the full council a motion?  Okay.  Help me, Rick, with what the motion should say.

DR. LEARD:  Just recommend approval of the South Atlantic Council’s Comprehensive Ecosystem-Based Amendment I for the South Atlantic Council region.

MS. MORRIS:  I would make that motion.

CHAIRMAN GILL:  It’s moved and seconded to recommend approval of the South Atlantic Council’s Comprehensive Ecosystem-Based Amendment I.  Any discussion?  Any objections to the motion?  The motion passes without objection.

REPORT ON THE CATCH SHARES TASK FORCE

The next item on the agenda is Item V, Report on the Catch Shares Task Force, Tab G, Number 5, which is me.  What I would like to do is briefly recap the beginnings and where the task force has gotten to.

The task force was formed on the 22nd of June by Dr. Lubchenco, the NOAA Administrator, and it’s chaired by Monica Medina, the Assistant Secretary of Commerce, and the Executive Director is Dr. Mark Holliday, who is the NMFS Policy Director.

It’s functionally comprised of one member from each council plus a number of NMFS folks, including two Regional Administrators, Dr. Crabtree being one.  Jim Balsiger, the Acting AA for NMFS is on it, as is Steve Murawski, plus several ex-officio members.

Basically, how the task force is operated is via conference calls and website questions.  There was a website set up at which various questions were posed to members of the task force for their response via the website.  There were five objectives for the task force and we’ve functionally addressed the first two.

Given the timing of the existence of the task force, we were supposed to complete our work by August 1.  That did not happen and we are now scheduled to have our last conference call on the 21st, I believe, of August, a Friday.  The purpose of that conference call will be reviewing the policy that’s been developed as a result of the discussions by the task force and the work by NMFS and NOAA.

The first objective, which was the most significant one at this point, was to develop a new NOAA policy on catch shares that ensures they are fully considered when councils take up fishery management plan amendments.  That was the subject of the first conference call on the 30th of June.

A few of the results of that were that it was emphasized that no one size fits all regarding catch share design and implementation and that it should not be a top-down endeavor and it needed to be a bottom-up approach and it needed to start from the stakeholders and the councils and the policy was not intended to be prescriptive.  It was also recognized that imposition of looking at catch shares on a broader scale imposed significant resource limitations at all levels, especially given the ACL/AM requirements that we have the timeline on.

The second conference call was on the 16th of July and it continued those discussions and it talked a little more about the details and Objective 2, which was to discuss the technical administrative needed to move and how NOAA might help councils eliminate those barriers.

It was emphasized multiple times that the task force was not there to develop consensus, but to provide personal input as a result of their experiences on levels of their involvement.  One of the things that we did was discuss catch share definition and you can currently see that on the NMFS website.  

There was some discussion about the extent of the detail of that definition and what was utilized at the time is that catch share is a generic term used to describe a fishery management program that exclusively allocates a specific portion of the total fishery catch to individuals, cooperatives, communities, or other entities, including sectors.  The term encompasses more specific programs defined in legislation, such as limited access privilege programs and individual fishing quotas.

That will be incorporated in whatever form it shows up in the policy which is currently being developed.  We also discussed the principles to be used in the policy and I’ll not go into those.  There was a number of them and I would be happy to discuss them if anybody would like more detail.

We did also discuss resource rent issue and Ms. Medina brought up the question of public comment period duration and how long should the document be out for public consideration.  There will be more discussion on that and the intent is, at this point, to have longer rather than less, something on the order of no less than sixty days and perhaps more, but that has, at this point, not been determined.

The trigger questions that were reviewed on the website, there have been three and the first one was, what are the three most important catch share policy questions you think NOAA should be addressing and how and why are they impeding the council's/Secretary's consideration or use of catch shares.
The objective here was that the question would be posted on the website and then task force members could respond and contribute on a discussion kind of basis to the website and multiple members have done that.

Question 2 was, are any of the following issues significant enough to address directly in a NOAA policy statement on catch shares and Dr. Holliday provided fifteen possibilities of issues and things such as exclusion of entry-level fishermen and catch shares do not improve habitat loss and a wide range of topics about what should and should not be included, trying to provoke discussion as to whether the task force thought that they were appropriate, and there’s twenty of them, for inclusion in the policy.  Again, a number of the members of the task force responded to that one.

The final question was something similar and it responded to our concerns on the first trigger question.  The first trigger question, a number of the task force suggested that they identify fisheries that might or might not be suitable for catch shares and the trigger Question 3 responded to that and basically wanted to know what kind of criteria might be appropriate for identifying such fisheries and do you agree or disagree.  That was the substance of trigger Question 3.

The current situation is that the policy is being developed and perhaps Roy knows more about it than I at this point and we will discuss that at the last conference call on the 21st of August and I would not be surprised that the task force is disbanded thereafter.

At some point, as the policy is firmed up, it will go out for an extensive public comment to get the feedback on the policy itself and that’s where we stand now and I would be happy to answer any questions if anyone has any.  Hearing no questions, we’re down to Other Business.  Does any committee member have any other business for this committee?  

DR. LEARD:  I think I probably failed to mention it, but assuming that the full council approves the Comprehensive Ecosystem-Based Amendment of the South Atlantic Council, because that incorporates Mackerel Amendment 19 and Spiny Lobster 9, we’ll have to renumber our Spiny Lobster ACL Joint Amendment to make that Amendment 10 and also renumber in the scoping document for Amendments 18 and 19 to be 18 and 20.  I just wanted to let you know that while I was thinking about it.

CHAIRMAN GILL:  Thank you, Dr. Leard.  That concludes the business of this committee.  This committee stands adjourned.

(Whereupon, the meeting adjourned at 11:10 a.m., August 12, 2009.)

- - -
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