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The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council convened in the Shoreline Convention Center Ballroom of the Holiday Inn Emerald Beach, Corpus Christi, Texas, Tuesday morning, October 20, 2009, and was called to order at 8:30 a.m. by Mr. Bob Gill.
MR. BOB GILL:  I would like to call the Reef Fish Management Committee to order.  The first item on the agenda is Adoption of the Agenda.  Are there any changes, et cetera?
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
MR. BILL TEEHAN:  Thank you, Mr. Vice Chair pro tem.  I would like to add, under Other Business, a goliath grouper research update from the State of Florida if I could, please.

MR. GILL:  Thank you, Bill.  Are there any other items on the agenda changed?  I have one.  Under Item V, the Gag/Red Grouper Scoping Document, add a d. for Outreach Proposal and if Kay is ready, I’ll turn the chair back.

VICE CHAIRMAN WILLIAMS:  Thank you, Mr. Gill.  I’m sorry.  Evidently my watch -- My watch is saying 8:25 and so I apologize.  I thought I was still within the time limit.  You’ve added your items as far as additions to the agenda and is that correct?  Okay.  Has the agenda been adopted?  We need a motion to adopt the agenda with the additions.

MR. TEEHAN:  So moved.

MR. GILL:  Second.

VICE CHAIRMAN WILLIAMS:  The motion has been made and seconded and it’s approved.  Approval of the Minutes, are there any corrections to the minutes?  We need a motion for approval of the minutes.

MR. TEEHAN:  So moved.

VICE CHAIRMAN WILLIAMS:  The minutes are approved as written.  That brings us to Tab B, Number 3, the Biological Opinion on the Sea Turtle-Reef Fish Fishery Interactions and Jennifer Lee will be giving that report.

BIOLOGICAL OPINION ON SEA TURTLE-REEF FISH FISHERY 
MS. JENNIFER LEE:  I’m here to present the biological opinion we just completed on the Continued Authorization of the Gulf of Mexico Reef Fish Fishery.  These are the basic components of all biological opinions.  The consultation history outlines briefly the Section 7 consultations completed to date, why we’ve reinitiated, and the progression of the consultation.
Most of you have been following this process closely and so I’m not going to review any of those details.  In this presentation, I am going to briefly review the proposed action that is analyzed in the opinion, in the status of the species.  Then I’m going to cut straight to outlining how we conducted our effects analysis, in particular the effects of the action in jeopardy analyses, and then I’ll spend the rest of the time reviewing the incidental take statement and the reasonable and prudent measures and terms and conditions.

The proposed action describes the Gulf reef fish fishery and the proposed changes to the bottom longline component of the reef fish fishery associated with two proposed rulemakings.  The preferred alternatives of Amendment 31 to the Reef Fish FMP, you’re all very familiar with that and so I didn’t include those on the slide.

We also were asked to look at an ESA rule to adequately protect loggerhead sea turtles pending implementation of the long-term mitigation measures.  The two actions are prohibiting the use of bottom longline gear in the Gulf reef fish fishery shoreward of the thirty-five fathom contour east of Cape San Blas, Florida and restricting the total number of hooks that may be possessed onboard each Gulf reef fish bottom longline vessel to 1,000, only 750 of which may be rigged for fishing.

We’ve spent a lot of time over the last year discussing the status of loggerheads as the primary species affected.  Here on this slide, you can see all of the listed species in the action area and the ones in red, as I’ve indicated, are those that are likely to be adversely affected.  Given what we know about the species locations and feeding behavior, we determined only sea turtles and smalltooth sawfish are likely to be adversely affected.

The effects of the action, I’m just going to walk you through this and just kind of outline the section here for you and so if you want to look for more detail.  The gear effects on sea turtles, we divided the fishery into three components and looked at the commercial bottom longline sector, the commercial vertical line sector, and the recreational vertical line sector.

For smalltooth sawfish, we have a lot less information and not as detailed and so we looked at those as well, but just in one section and that’s Section 5.4.  We then also looked at vessel effects and Section 5.6 summarizes the effects analysis in each of those sections.

Here are some of the things we looked at.  We looked at the types of interactions when exposed to fishing gear or transiting vessels, things like forced submergence and hooking entanglements.  There’s detailed information on that and for vessels, we looked at the size of vessels, speed of vessels, things of that nature.

We looked at factors affecting the likelihood of exposure and so they’re some of the same factors you looked at when you were considering Amendment 31, such as the different effects of bait and hook sizes and things like that.

For our sea turtle gear analyses, we first had to reanalyze effects under current management, for purposes of establishing baseline captures and mortalities, using the observer program data.  We analyzed then the effects of the proposed rulemaking from past captures and mortality levels, looking at the percent reductions expected.

For smalltooth sawfish, we searched and considered new bycatch reports.  We didn’t have any for our observer program, but we have other sources of information, such as we have a National Smalltooth Sawfish Database.  Then we considered if proposed rulemakings would alter past effects or if any of the new information that we found would.
Jeopardy analyses, here we looked at the effects of the proposed action on the likelihood of survival and recovery.  The first step is to look at whether there is a reduction in the reproduction numbers and distribution of any species or any of the ones that we said were likely to be adversely affected.  We concluded reductions in numbers from lethal captures and reproduction of the result of lost reproductive potential for all species except smalltooth sawfish and that’s just because we didn’t have any lethal takes anticipated.

The next step is evaluating whether any such reduction would cause an appreciable reduction in the likelihood of survival and recovery and I put the definitions here to try to give you a little more idea of what this means.  “Survival” means the species persistence beyond the conditions leading to its endangerment with sufficient resilience to allow recovery from endangerment and “recovery” means improvement in the status of a listed species to a point at which listing is no longer appropriate under the criteria set out in a part of the Act.

Really, whether or not the reduction in reproduction attributed to the Gulf reef fish fishery would appreciably reduce its likelihood of survival depends on what affects these reductions in numbers and reproduction have on overall population sizes and trends for the estimated reductions when viewed in the context of the environmental baseline and the status of the species and so all those other sections that I’m not really talking about.  Jeopardy analysis is really a synthesis of all that information.

To give you a little more detail, again, we considered population status, trends, and environmental baseline.  For loggerheads, we looked at the total adult female Western North Atlantic population size.  We were looking at some of the information that the Science Center presented to you at the last council meeting with the models and information there.

We looked at that relative to the anticipated lethal female takes in the fishery, which we know, if you look at that, it amounted to only 0.14 percent of the estimated total population.  We also looked at adult female mortality rates and their relative contribution to overall female mortality rates, which we found was less than one one-hundredth of the range of possible mortality values.  This was part of the analysis, again.  We also looked at the effects of the proposed action effects on recovery goals and objectives pertinent to the threats posed by the fishery.

Ultimately, we concluded the continued authorization of the Gulf of Mexico reef fish fishery is not expected to cause an appreciable reduction in the likelihood of both the survival and recovery of any listed species and the continued authorization of the Gulf of Mexico reef fish fishery.  Therefore, it is not likely to jeopardize the continued existence of any listed species.

Here, this is the incidental take statement or the ITS.  We authorize take on a three-year basis for monitoring purposes.  This makes it a lot easier to help us monitor and keep track.  Since this is a long-term action, it makes sense to look at things more long term.

Then these are the reasonable and prudent measures.  They’re the actions that are necessary to minimize the amount and extent of take and I thought that you would probably be most interested in really what was coming out of this biological opinion and so this is where I probably spent the most time.

You can see our first reasonable and prudent measure is to avoid takes through outreach and education.  I should add that I certainly paraphrased these and so if you want some specific language, definitely look in the bi-op.  This is just a little more generalization of it.

It requires NMFS to develop and implement a comprehensive outreach plan.  The goals and objectives and strategies of the plan must be a written document reviewed and updated as needed.  Elements of the plan are to establish a point of contact.  Some of you that are familiar with the HMS pelagic longline fishery, they have a point of contact for all the constituents to answer questions and that could be very useful.

In-person training and education of commercial and recreational reef fish fishermen, getting information out there through voluntary workshops and just going to the dock and things like that.  Increase collaboration with our partners in distribution of training materials and encourage captain communications.  That’s just we I think had some discussions about how the more fishermen talk to each other about what they’re seeing on the water, the more likely we’re able to avoid interactions.

The second reasonable and prudent measure is minimizing future gear impacts through research and so conducting or funding projects characterizing the fishery and look at characterizing interactions and exploring potential gear and fishing behavior modifications.

We also are required that we update our careful release protocols as necessary and as new information is available.  This isn’t something we need to do right now, but down the road, we need to always be mindful of the latest research and protocols.

Monitoring the frequency, magnitude, and impact of take, Reasonable and Prudent Measure Number 3.  The numbers here do fall along with the incidental take statement and so if you’re looking back later, you can keep track.

We talked a lot about observer coverage and our requirements are that we ensure the reef fish fishery bottom longline observer coverage is sufficient to meet NMFS 2004 recommended precision goal of less than 30 percent CV for annual loggerhead sea turtle bycatch estimates.
For the commercial reef fish vertical line observer coverage, the same proportionate level of coverage that’s found necessary to meet Number 5’s precision goal must be met at least one year out of every three years and so recognizing there that it’s a much larger fishery, but that we still need to have better coverage as well or fishery  component.

Then we also required that we determine and implement the number of trips, sets, or hook hours that must be observed in areas typically fished off of southwest Florida and adjacent to where smalltooth sawfish are most common.  They’re much rarer and so certainly you can’t expect to be able to achieve those same CVs with something so rare, but we do want to be confident that our smalltooth sawfish take is as extremely rare as we estimated.

These are some of the others.  The bi-op includes specific data requirements and collection requirements that observers must do for any listed species caught.  We have some requirements that are specific to some of the assumptions in the bi-op, to help us keep track of that.  

Observers must document the number of hooks fished and onboard and the communication requirements, that’s just so that we’re working with our observer program and regional staff together and we’re keeping track of what we’re seeing observed.  We’re looking at using VMS data to ensure compliance with proposed time/area closures.  Again, this is for Protected Resources to keep track mainly of its assumptions and how things are going.

Also, improve the qualitative stock assessment of the primary incidental caught species and just progress towards that goal must be reported on annually and then we have for the monitoring recreational take, we are requiring that we develop a specialized survey and so this isn’t necessarily a MRFSS survey.  

We want to really develop a specialized survey for estimating recreational sea turtle takes.  We did include deadlines to keep us on track there and also just using our Sea Turtle Stranding and Salvage Network to collect and submit any fishing gear found on strandings.  I gave a presentation to you a couple of council meetings ago where we were talking about that and how that information is collected.  We want to maintain that and keep a database of that information.

Continue to coordinate, again, with the Sea Turtle Stranding Network and states to monitor hook and line gear related strandings and then, as I said, for sawfish, monitor the National Sawfish Database for any capture records that may be attributed to the Gulf reef fish fishery and, of course, preparing an annual bycatch report with all the information through our observer program and looking at CPUEs and summaries of methods we used, and things like that.

Then conservation recommendations, there are things that I guess they’re discretionary, but things that we do certainly want to support and we recommend.  That includes things like in-water abundance estimates and assessing the feasibility of alternative regulatory, permitting, and analytical approaches to reduce bycatch in the Western North Atlantic fisheries more rapidly and comprehensively.  This is just recognizing that we’re one piece of the puzzle and there are a lot of things outside of our Section 7 authority as well and try to look at developing scientifically-based quantitative bycatch reduction targets and timelines.

Then for sawfish, it’s really just continue to improve the information we have in federal waters, where adults do occur and potentially interact with the fishery, continue to get better information on how that occurs.

This is just the website where we’ve putting all of our information throughout the whole consultation.  You have the complete biological opinion there and you also have the -- If it’s not there already, it will be very shortly, but the Endangered Species Act rulemaking and the environmental assessment and a lot of the background information.  Then, of course, you can always contact me and that’s it.

VICE CHAIRMAN WILLIAMS:  Are there any questions for Jennifer?

MR. CORKY PERRET:  Jennifer, could you put one of your earlier slides up that showed the species, the whales and the turtles and smalltooth sawfish and so on.

MS. LEE:  Sure.  Are you going to ask about Gulf sturgeon?  I was guessing you might say something about Gulf sturgeon, which isn’t on there and that’s because it was focused on the EEZ and things that are expected to interact with the fishery.  We really didn’t think that was the case.

MR. PERRET:  I’m puzzled and that I’m a proponent of, but I’m puzzled that under designated critical habitat there is none and what’s the rationale for that?
MS. LEE:  Again, that’s because it’s only the EEZ and so certainly we have Gulf sturgeon critical habitat in the Gulf, but that doesn’t overlap with our proposed action area.  There’s also maybe a very smidge of the Acropora that we also recently designated, but, again, that’s not right -- The main point here is the title of that.  It’s in the Action Area of the U.S. Gulf of Mexico EEZ and so it’s narrower.  It’s not just the Gulf of Mexico.

MR. MIKE RAY:  I was seeing that your incidental take catch for the next three years is lower than the current three years and I was just going to ask why.

MS. LEE:  What it is is that when we were looking at the effects of the action, we were looking at the combined effects of the Endangered Species Act rule with two of the three measures that you have in Amendment 31 and then later on, in 2010, with the implementation of Amendment 31.  That’s where that comes, that difference, because we didn’t have full implementation of Amendment 31.

VICE CHAIRMAN WILLIAMS:  Jennifer, what type of survey did you say that you had planned for our recreational industry?  I know before I thought that we were supposed to conduct some type of a question.  How do you plan on addressing that in the future?

MS. LEE:  That’s why it says to develop, because that’s something we need to look at.  We tried to use MRFSS by having add-on sea turtle questions to the intercept survey and it just wasn’t very successful, because it’s just such a low sample size that you’re not going to get really very good information out there.  It’s a rare event and so we’re just going to try to get the best -- We’re going to get the folks together and try to come up with something more specialized.  I’ve heard some ideas tossed around, but nothing specific that I really could get into.

MS. JULIE MORRIS:  Thank you, Jennifer, for your presentation and your work on the bi-op and we’re all very relieved that we don’t have a jeopardy situation.  I have two questions.  First, when does the improved observer coverage kick in?  When does that begin?

MS. LEE:  We’re requiring and I’m probably not the best person to answer this.  I think probably Bonnie would want to.  We have basically -- We have to over the period of time for when we go ahead and do our first review of our ITS over the next three years, we have to meet those standards and so how fast that comes online and how that’s spread out throughout that time period, I don’t think we know, but that is something that we’re focused on being committed to and doing.

Then with the vertical line, that recognizes we’re basically trying to up that one every three years and so our priority is first the bottom longline and then the commercial vertical line.  I don’t know, Bonnie, if you want to expand.

DR. BONNIE PONWITH:  We are actually augmenting the amount of selection letters that we’re sending out this fall so that we are prepared to begin that incremental increase to the goal of meeting these objectives in the first review.  It will be dependent on what we get in terms of resources to cover that and that, of course, remains to be seen.

To position ourselves well for the event that we did have additional resources allocated, and both on the administrative side and congressional side, they’re aware of this new requirement, we are working to maintain the current coverage on the vertical line fishery and increase the coverage in the bottom longline fishery to meet those goals.

MS. MORRIS:  Then the second question is if you look at all the reasonable and prudent measures in the biological opinion, are there other things that the Gulf Council will be expected to do in the near future to implement those things?

MS. LEE:  Really, in this case, nearly all of the measures here are NMFS requirements.  However, certainly with some of the outreach things we talked about we would be working with council staff and so we are working with our partners there.  
The only one that specifically mentions the Gulf of Mexico Fishery Management Council was that if we did need to update our protocols and gear requirements, that would be something that would require council action, but that’s not on the table right now.  It’s something that we need to update as we go along and so it could happen, but it’s not something we could do tomorrow.

MR. ED SAPP:  I wanted to follow-up on the question that Kay was asking and that’s about the recreational anticipated mortalities.  In the past, we’ve seen the incidence of interactions and then the mortalities side by side, but as I read through the methodologies that you guys used to come up with the anticipated 254 loggerhead mortalities over the three-year period of time, I can’t help but be struck by all the uncertainties in there.  

Is there anything that you can tell me at all that reassures me that you guys have got confidence in that 254?  Understand that what my concern is is that at some point we’re going to have to come in and manage based on exceeding a number that seems pretty questionable to me.

MS. LEE:  Our anticipated incidental take and our effects are always based on the best available information that we have.  Obviously with the ESA we’re erring on the side of the species.  The biological opinion will clearly state when it’s making assumptions about things, the data gaps and that type of thing.  It does lay that out.  I don’t see how it’s really any different than any other number in the biological opinion.  I don’t know that I quite answered your question.

MR. SAPP:  You didn’t tell me anything to make me any more confident in the numbers I see there.

MS. LEE:  We reviewed the information that we have and we did use -- For the recreational sector, it was somewhat similar to before, in terms of where we are basing catch rates or bycatch rates on our commercial vertical line observer information.  
You touched on mortality and I can say that for all the vertical line incidental take it’s all based on post-release mortality and so not that you’re pulling up a dead turtle, but it’s all based on more of the criteria in terms of the amount of line that’s left off and things like that.  That’s why we are going to also work so hard with outreach, to try to continue to improve on post-release mortality.

VICE CHAIRMAN WILLIAMS:  Are there any other questions?  Hearing none, thank you, Jennifer.  That now brings us to Reef Fish Amendment 31, Tab B, Number 4, and Carrie.
REEF FISH AMENDMENT 31/DEIS-HOOK LIMITS ACTION
DR. CARRIE SIMMONS:  Thank you, Madam Chair.  I just wanted to briefly tell the council some of the suggested revisions that the IPT had for the wording of Action 4, Preferred Alternative 3.  Tab B, Number 4 is the old wording and then the new suggested revisions to Action 4 are to modify fishing practices and gear for vessels using bottom longline gear to harvest reef fish east of Cape San Blas and Preferred Alternative 3 limits the number of hooks for vessels that have a longline endorsement to the reef fish permit and Option b is 1,000 hooks, of which no more than 750 hook are rigged for fishing or fished.  The IPT felt this better reflected the council’s intent.

VICE CHAIRMAN WILLIAMS:  Are there any questions?

MS. MORRIS:  Can you highlight the differences and explain why it better reflects the intent?

DR. SIMMONS:  Based on the full council motions, I think on page 35, it was discussed that this only applied to endorsed vessels and that’s what I was looking at, as well as some suggestions from enforcement and from Rod Dalton, working with the proposed rule.  I guess it needs to be a stand-alone action and that’s something that I wasn’t aware of before as well.

As far as being only relevant to the bottom longline fishery and having a better -- Before, it didn’t have “east of Cape San Blas” in there for vessels that use bottom longline gear to harvest reef fish.

MR. GILL:  It seems to me that this is not necessarily where the council intent is and certainly I think speaking for myself, we need to modify it.  Relating to what Roy said in the discussions, he would prefer to have fewer vessels and less restrictions and we went with more vessels, but it seems to me that what we’re doing here is adding more restrictions.

The whole intent of reducing hooks was to reduce turtle mortality.  That’s where we were at, but outside of fifty fathoms, there’s virtually no turtles and so we’re not effectively doing anything other than penalizing the deepwater folks with yet another burden that effectively does nothing east of Cape San Blas related to the endorsement and allowing vessels in the longline fishery.  I would like to move that we modify the title of Action 4 to “Modify Fishing Practices and Gears Shoreward of Fifty Fathoms”.

VICE CHAIRMAN WILLIAMS:  Is there a second?  I’m going to second it for discussion, so that you can talk about it.

DR. CRABTREE:  I urge you not to go down this path.  It was clear at the council meeting that our intent was to require only endorsed vessels could participate in the reef fish bottom longline fishery east of Cape San Blas and these hook restrictions would apply to all of those endorsed vessels when fishing east of Cape San Blas.

We had extensive discussions with enforcement about these measures and I think that what you’re opening up here is a big enforcement issue.  Enforcement needs to be able to go to one of these vessels when it’s returning to the dock or leaving the dock and count the number of hooks and so I have a lot of concerns that we’re creating enforcement issues, but this certainly is a change from what I think our intent was at the meeting and we went through a lot of discussion and a lot with this and I don’t want to have to go back and reargue all these things, but I believe it was clear at the meeting that our intent was these hook restrictions would apply to all of the endorsed vessels when they’re fishing east of Cape San Blas.  I would speak against this motion.

VICE CHAIRMAN WILLIAMS:  Roy, for information for the committee, it was my understanding that someone had called and wanted to know if the restrictions applied when fishing outside of fifty fathoms and I believe that’s what brought this to our attention.

I went back in the minutes and the minutes clearly say -- Shep asked us if this applied to those vessels fishing outside of fifty fathoms and then he went on to say I want to make absolutely clear, or something along that line, that this is going to only apply basically from the twenty-fathom to the fifty-fathom and that we did not intend for it to apply outside of fifty fathoms.  There’s two places.

MR. SHEPHERD GRIMES:  Actually, I was going to get to that when we got to the full council minutes.  It’s on page 122, lines 4 and 5, where I said that this would not apply to folks fishing deepwater grouper beyond the fifty-fathom contour and that’s clearly incorrect, my statement was, because the language of 31 was completely in opposite to what I had said.  I was wrong when I made that statement.  

It would not apply to folks fishing in the western Gulf of Mexico, but based on the language that was in Amendment 31 before you at that time and based on the language in the motions that you had passed, it would in fact apply to anybody and everybody fishing east of 85/30.  The statement I made that’s in the minutes is wrong and I apologize.

VICE CHAIRMAN WILLIAMS:  Questions?
MR. ROBIN RIECHERS:  Let me ask a procedural question, Roy.  If we go back and make what you consider and I consider also a revision of our intent, I assume that will basically make Jennifer and company go back and at least reevaluate the biological opinion.  Would that be correct?

DR. CRABTREE:  I think we would have to look at that and give it some consideration.

VICE CHAIRMAN WILLIAMS:  Just one comment.  Roy, do you have any information like I know that your concern is law enforcement, but when the guys are fishing outside of fifty fathoms, that’s normally for yellowedge and tilefish.  Would that not be a way for law enforcement to know whether or not really the hooks should be applying to that particular trip by that particular vessel as to what type of fish is on the vessel?  Would that address the concern or not?

DR. CRABTREE:  I just think the more exceptions you offer up to this, the more problems you can create.  Right now, if you board an endorsed vessel that’s getting ready to leave the dock, you can look at how many hooks they have onboard and if they’re endorsed, they can’t have more than those hooks.  If you open it up to if they say we’re going to go fish in this fishery and then we can have more hooks, now you’ve created a problem.

I just think it’s a problem.  It seems to me if you’re fishing in this area you can have more hooks and if you’re fishing inside this area you can have fewer hooks and now you’re talking you’ve got to have at-sea enforcement.  What I always wanted with this was that they could meet a vessel when it came into the dock or at the dock and look at the number of hooks on it.  It’s a lot harder to board vessels out at sea.  

You can ask law enforcement.  They’re the experts on this, but I think it does open up at least concerns for me and I reluctantly went along with this notion and as you recall at the meeting, I encouraged you to go with a more restrictive endorsement and in the end, you decided not to do that and instead to go down these gear restrictions.  I urge you not to come back in now and start weakening these gear restrictions.

DR. SIMMONS:  I just wanted to let the council know that of the sixty-one permits that are going to receive endorsements that six of those permits land 50 percent deepwater grouper and one of those permits lands 90 percent deepwater grouper.  That’s for your information.

MS. MORRIS:  Bob, what can you tell us about why deepwater grouper people want to use more hooks?

MR. GILL:  It comes down to what we’re trying to achieve here and what we were trying to achieve was a reduction for turtle takes and if we’re not achieving that, then why are we imposing the constraints?  That’s the basis for that motion.

VICE CHAIRMAN WILLIAMS:  Is there any other discussion on the motion on the board?

DR. CRABTREE:  Could we ask Tracy Dunn or law enforcement to come up and comment on this and whether this creates enforcement problems?

VICE CHAIRMAN WILLIAMS:  Certainly, absolutely.

MR. TRACY DUNN:  I couldn’t have said it better, because it will.  You can regulate every fishery’s component completely differently than the next, but that will create huge problems for enforcement.  Roy was right.  If we have separate boats with separate hook requirements in separate areas, then dockside enforcement is pretty much impractical.  We’ll have to board the boats out there or catch them coming in and then determine, based on their catch -- Again, we’re talking about a long, complex enforcement effort for each vessel.

MR. HARLON PEARCE:  Couldn’t we solve the problem by according to the VMS and say you were going deepwater fishing or shallow-water fishing and that would help you as enforcement to understand what’s going on?  They’re on VMS already.

MR. DUNN:  VMS is great for showing where a vessel is.  VMS is not great for showing what a vessel is doing.  We don’t have set fishing fingerprints and so a vessel can be inside of an area and not fishing.  Remember we’re supposed to be able to stow that gear, but it doesn’t say that they can’t sit there if the gear is stowed.  We have no law that says that they must transit that area as quickly as possible.

MR. PEARCE:  Can he declare with the VMS that he’s fishing over fifty fathoms or under fifty fathoms so that you guys know it?

MR. DUNN:  He could declare it, but we would still have to check.

MR. PEARCE:  I, for one, am -- We’re putting a lot of fishermen out of work already and I want to keep the ones that are there fishing as much as I can and so I want to try to help you guys enforce it, but I want to keep them fishing.

MR. DUNN:  Right and the council just has to understand that we comment on the enforceability.  The ultimate final result is yours, but you’ll have to know what you’re getting and if we’re not able to enforce it -- Again, we’re talking about, when you start looking at species and things like that, a lot of the people that are going to be enforcing this will be Coast Guard checking boats coming in and hooks are a lot easier to enforce for the Coast Guard than species and taking time to wait for offloading.
VICE CHAIRMAN WILLIAMS:  Are there any other questions for Tracy?  Thank you.  If you would, look at the -- Larry, did you have a question?
MR. SIMPSON:  What kind of magnitude of number of vessels are we talking about here and what kind of practical number of vessels that are home ported that could go west of Cape San Blas?

DR. SIMMONS:  I have the information on the vessels that are receiving endorsements and I’ll just say again that of those sixty-one permits that 50 percent -- Six of those permits have 50 percent of the deepwater grouper landings.  One of those permits lands 90 percent deepwater grouper and that would be for east of Cape San Blas to fish, but I am uncertain about the home ports right now without looking that up.

MR. GRIMES:  I want to point out that I think the problem is not -- Looking at the number of vessels is a very difficult thing to do and right now, the way the requirements will be, there are sixty longline vessels that will receive those endorsements.  Only those vessels will be allowed to fish east of Cape San Blas.  That is crystal clear and is something everyone agrees on.

The hook limitation will apply to all of those vessels as it’s written now and as we all understand it now.  If we change that to do what Mr. Gill has proposed, then any one of those vessels can leave the dock with however many hooks they want and say I’m going deepwater grouper fishing and that hook limitation doesn’t apply to me.  That’s where the problem is.

Those sixty vessels that are then endorsed could leave the dock and even potentially fish east of that 85/30 line and fish with more hooks, resulting potentially in more turtle takes.  That’s the enforcement problem for us and that’s the issue that this change will create.

MR. KEVIN ANSON:  Mr. Grimes, could you comment as to how successful your prosecution rate would be for a case looking at species composition to I guess fine them for fishing in a certain area that’s closed to hooks if the gear exceeded the amount?

MR. GRIMES:  I could not.  I do not do that type of stuff in our office.  I would defer to my OLE colleagues, but I would think it would be -- It’s another thing to have to prove and to make that change, you’re talking about adding in a new regulatory provision that’s going to specify how much or what percentage of deepwater grouper you would have to have onboard in order to be considered deepwater grouper fishing and that’s going to be a substantial change to what you have.  You’re going to need more analysis and you’re going to have to revisit a lot and it’s not something I would encourage you to do at this juncture.

MS. MORRIS:  I’m going to move a substitute motion to adjust the wording in 31B to the suggested revision wording that Carrie has brought to us.

VICE CHAIRMAN WILLIAMS:  Could you put the wording back up on the board?  Can everyone see the suggested wording?  Is there a second to the substitute motion on the board?  Robin seconds it.  Now, this is Action 4.

The substitute motion is to adjust the wording in Action 4, Modifying Fishing Practices and Gear for Vessels Using Bottom Longline Gear to Harvest Reef Fish East of Cape San Blas.  Alternative 3 is to limit the number of hooks for vessels that have a longline endorsement to their reef fish permit and Option b is 1,000 hooks, of which no more than 750 hooks are rigged for fishing or fished.

Shep, a question.  Where it says to limit the number of hooks for vessels that have a longline endorsement to their reef fish permit, are we attaching it to their reef fish permit?  The reason I’m asking this is because they do fish -- This would not affect bottom longline gear for shark fishing, would it?

MR. GRIMES:  If they have a reef fish permit and they have a reef fish endorsement, then this requirement will apply to them.  That means if they hold both an HMS shark bottom longline permit and that reef fish permit, as a condition of having that reef fish permit and the longline endorsement, they must comply with the hook restriction.

VICE CHAIRMAN WILLIAMS:  Do you see that being a problem, since that -- Do you see that being a problem, since we’re addressing the bottom longline fishery with the interaction of the turtles?  I don’t have a problem with it.  I’m just asking, do you see a problem with attaching that to the reef fish permit and then as it will also apply to their HMS?

MR. GRIMES:  No, I don’t have a problem with it and it won’t apply to their HMS permit.  It’s a condition of holding the reef fish permit and the endorsement and it runs hand-in-hand with the privilege of being able to fish bottom longline gear in the eastern Gulf of Mexico.

VICE CHAIRMAN WILLIAMS:  Thank you for that clarification.

MR. TEEHAN:  I realize this is probably a data request that we don’t have right at the minute, but before we debate this in full council, is it possible to get a number from staff of how many vessels have both permits?

DR. CRABTREE:  I don’t know.  We can get a number, but when we can get it, I’m not sure.  I don’t have it right in front of me, I can tell you that.

VICE CHAIRMAN WILLIAMS:  We have a motion on the board.  Is there any other discussion to the motion on the board?  Hearing none, those in favor of the substitute motion raise your hand, five; against, one.  The motion carries.  Carrie, is there anything else that we need to address?

DR. SIMMONS:  Not right now.  Thank you, Madam Chair.  
VICE CHAIRMAN WILLIAMS:  We’re going to take a five-minute break.
(Whereupon, a brief recess was taken.)

VICE CHAIRMAN WILLIAMS:  The Reef Fish Committee is back in session.  We’re now at Tab B, Number 5, the Gag/Red Grouper Scoping Document.  Steve, are you going to handle the review?
GAG/RED GROUPER SCOPING DOCUMENT

MR. ATRAN:  Yes, I think Carrie and me will try to go through this, since we co-wrote the draft scoping document.  Before I get started, we were working literally until the last minute to get this ready for the briefing book.  The draft is still kind of in rough mode as far as the formatting and some background material we would like to add to it before it actually goes out, but we did try to get all of the issues that need to be addressed into this.

As you go through it, think whether or not you think it’s in good enough shape to give staff editorial license to clean it up and if you do, then we can go ahead and schedule some scoping meetings between now and the February council meeting.  With that said, this is for both red grouper and gag.

Gag is overfished and undergoing overfishing and so it requires a rebuilding plan be initiated.  Red grouper is neither overfished nor undergoing overfishing, but there was a decline in the stock abundance over the past five years and so there is going to have to be an adjustment to the ACL made.

The table of contents gives you basically the list of issues that we are covering.  Under red grouper, adjusting the ACL and ACT and then addressing what commercial management measures we need to do.  That’s probably going to be fairly simple if we go to an IFQ system and then what recreational management measures we need to do, if any.  The recreational landings are down quite a bit even without adjustments.

Then gag, we started to write a gag section, but a lot of the items are going to affect both gag and red grouper and so we made that second section gag and combined gag and red grouper management measures and again, there’s re-setting ACL and ACT for gag and reviewing the accountability measures out of Amendment 30B that we think are going to need some adjustments and then what commercial gag management measures are needed and what combination scenarios we might look at in terms of recreational gag and gag/red grouper management measures to try to achieve the new allocation.

If you go to page 8 in the scoping document, there is a table for -- We start with red grouper and Table 1 shows what the current ACL and ACTs are, including the sector ACLs, and what the new ACLs and ACTs would be in 2010 under the ABCs recommended by the SSC.

I should also note that the SSC has requested that the analysis of OFLs be redone once the final landings are in for 2009.  The stock assessment projections going forward made an assumption that the entire TAC for 2009 would be caught when setting TAC for 2010 and beyond.  That is not going to happen.  We expect both gag and red grouper to underharvest their allocations and that will probably have a beneficial impact on where we can set ACLs in the future.

For red grouper, they only recommended an ABC one year ahead, so that we could proceed with a scoping document and an amendment, with a request that the reanalysis be done.  For gag, they did recommend a yield stream going out for five years, but with a recommendation that that be reevaluated when the new landings data are available.

The other thing is that although they recommended landings beginning in 2010, we expect this amendment to actually be implemented in 2011 and so we’re just moving all of their numbers ahead a year and so year one will be 2011, even though they said 2010 in their ABCs.  I hope I didn’t confuse people with that.

The first set of issues is on page 8, which is ACL and ACT for red grouper, where we are and where we would be.  This is if you set the ACL equal to ABC and if you set the ACT equal to OY as we currently define OY.  That’s how we worked it in Amendment 30B.  You do have an option to go to more conservative options if you wish.

On page 9, we move to the commercial management measures for commercial red grouper and basically the way we formatted the scoping document was the same way we did for the scoping document for the Generic ACL Amendment, which was basically just a discussion of what’s involved, followed by a series of questions to consider.

VICE CHAIRMAN WILLIAMS:  Steve, such as on page 8, and it actually starts at the top of 9, where it says “Questions to Consider”, are you wanting this committee to give you answers to those or just are you wanting -- What type of information are you wanting this committee to give you?
MR. ATRAN:  These are questions for the public to consider when we go out to scoping, when they give us feedback as to what direction they think we should go in.  This is just sort of priming the pump in terms of trying to get ideas from the public as to what options will end up in the options paper.

VICE CHAIRMAN WILLIAMS:  Thank you.  Go ahead.

MR. ATRAN:  The questions to consider under ACL and ACT, again, were should the proposed levels be adopted or some other level be used and should we use an ACT or should we only go with an ACL?  The questions to consider under the commercial management measures -- Now, if we adopt an IFQ as planned, this is almost automatic.  The quota will be divided up in accordance with the IFQ provisions and each fisherman who qualifies will get their individual shares.

The question then basically is whether the overall quota should be set at the proposed ACT level, which would be 3.73 million pounds, at the proposed ACL level, and that would mean ACT would be equal to ACL, 4.03 million pounds, or some other level?

MS. MORRIS:  I think my comment is that the second question, that speculates on the IFQ not being implemented, should not be in the scoping document.

VICE CHAIRMAN WILLIAMS:  I agree.

MR. GILL:  Julie, that was going to be my question for Shep.  It looks like at the very least it’s premature, but, Shep, could you address the timeline of the legal action relative to 29 or at least what you would forecast for that?

MR. GRIMES:  I wouldn’t forecast much of anything.  Those are very difficult to predict.  We are slated to implement it in January.  The plaintiffs have requested expedited review.  They’ve had a lot of success in the past getting fast review from this same judge and in this same court and so that may happen.  It may be on the order of early 2010, but, again, no promises.  That kind of thing is next to impossible to predict.

MR. GILL:  I agree with Julie.  I don’t think that should be in here as part of the scoping document.

VICE CHAIRMAN WILLIAMS:  I don’t think we need that in the form of a motion.  Is there anyone on the committee that disagrees with not having that in the scoping document?  Okay.  Steve, if you would, you can remove that.

MR. ATRAN:  I’ll remove it.  Does anybody have -- I would kind of like to have at least a couple of questions for consideration in each of these and so if you can think of something else to replace it with -- I won’t stop at this point, but if you could think of anything else to put in there, I would appreciate it.

I just wanted to point out that Table 2 on page 9 shows what the recent commercial harvest of red grouper have been and so these new ACLs and ACTs would result in a modest reduction in what the commercial harvest would be, from what is recent levels.

Recreational red grouper management measures, the discussion begins on page 10 and there are questions to consider on page 12.  Now, the recreational allocation or ACT, if we go with the proposed measures, would be a 1.43 million pound ACL, a 1.18 million pound ACT.  

If you look at Table 3 at the bottom of page 10, the recreational harvest in recent years has actually been below even that revised ACT and so we may not have to make any changes to the recreational management measures.  In fact, the recreational fishery has been about 9 percent below that revised ACT over the past three years.  It may even be possible to increase the bag limit by one fish, because the Amendment 30B analysis of bag limits suggested that there was about a 9 percent difference between a two fish bag limit we’re at right now and a three fish bag limit.

The caveat of that, according to the stock assessment, is red grouper took a big hit in 2005, due to what they’re calling an episodic red tide mortality event.  Then the landings determined that the biomass appeared to be going right back up and they’re on an upward trend and so we may see an increase in recreational landings even at the current regulations.  It appears as though the questions might be whether we want to increase the bag limit or whether we want to leave the regulations where they are.

At this point, it doesn’t look like there would be any need to get more restrictive on the recreational fishery and so basically, that’s what the questions are to consider, whether we should raise the bag limit or should we consider some other regulatory changes.

VICE CHAIRMAN WILLIAMS:  Can we raise the bag limit under their TAC?  I thought the bag limit was actually based on -- I think we actually increased how much red grouper as far as TAC -- I thought that we had actually increased the percentage.  Remember when we did the aggregate bag limit and they could catch more red grouper?  With what’s going to happen with gag, I don’t know if this committee feels that they’ll just automatically catch more red or we may need to raise the bag limit.  Those are a couple of things you should probably think about.

DR. CRABTREE:  If we end up with a fairly extensive recreational closure of shallow-water grouper, which appears to be likely, then I think during the open period you probably could raise the bag limit on red grouper, but I think you’ve got to look at the interrelated nature of all these things.

VICE CHAIRMAN WILLIAMS:  Thank you.  Steve, go ahead.

MR. ATRAN:  One other thing I should point out as we go along is the stock assessment status of the stock is as of 2008 and the Amendment 30B regulations weren’t implemented until 2009 and so the 2008 regulations are our starting point for determining what adjustments we want to make.

On page 12, we get into the gag management measures and combined gag and red grouper management measures and we begin with ACLs and ACTs again.  That gets a little bit more complicated than red grouper.  In red grouper, we thought we were in equilibrium and so we had equilibrium levels of ACT and ACL, with a provision out of Amendment 30 that future adjustments would be set to whatever the then current ACL and ACT levels are or the equilibrium levels, whichever are less.

On gag, because the stock was declining, we had a series of changing yields and in Amendment 30B, we had adopted a three-year rolling average for ACLs and ACTs and the three-year rolling average of catches would be compared to those levels to determine if the ACLs were exceeded and accountability measures needed to be implemented.

The problem with that is that works okay in a fishery that’s building up, but where we’re looking at a dramatic decline in the gag allowable catch, the three-year moving average would exceed the ABC level specified by the SSC, at least for the first two years of the rebuilding program, and so it looks like we really can’t do that.

My suggestion is that at least for now we go back to looking at just single year ACLs and ACTs, but in the table in Table 5, it’s a little bit busy, but I tried to show both what the single-year values would be and what the moving average values would be.

MR. GILL:  Steve, to that point, I was a little bit confused about the table versus the write-up support, because you look at 2009 and 2010 and 2011, the single years are higher than the three-year moving average and so the argument was that the moving average was too high and couldn’t be used and so I’m confused and could you clarify that for me?

MR. ATRAN:  Which years are you looking at?

MR. GILL:  2009 through 2011.

MR. ATRAN:  There’s two sets of 2010s and 2011s.  The first set follows the scheduled increases in TAC that are in the regulations right now and under those, you are correct, but then under proposed, the proposed follows what the new ACLs and ACTs would be if we were to set them at the ACL equal to ABC and ACT equal to OY levels.

In that case, you can see that in 2011 the ACL would drop to, and this is just the recreational allocation, 0.5 million pounds, with an ACT of 0.41, but the three-year moving average is 1.98 and 1.65, well over what that ABC would be.  

That’s another thing, by the way, that I wanted to bring up.  I think in some of the late handouts there’s a letter from Ocean Conservancy, asking that the scheduled increases in TACs be cancelled.  We brought that up at the last council meeting and nobody asked for it, but we do have a request now from one of the environmental groups.

VICE CHAIRMAN WILLIAMS:  You said the ACT would be set at OY?

MR. ATRAN:  In Amendment 30B, the ACT was set at the level equal to OY as we defined it, which is the yield corresponding to 75 percent of FMSY.  If you continue with that in this amendment, then that would result in the 2011 in a recreational ACT of 0.41 million pounds.

MR. GILL:  Steve, to the point relative to the request to make changes early on, we had substantial discussion about that at the last meeting and looked for ways to achieve it and the problem is that there’s no practicable way, as I understand it, to do it for 2010, just because of the timing and the nature of the process.  Although I think there was some sympathy for trying to do that, the problem is that the reality says we cannot do it and so I think the earliest we’re looking there for is 2011.

MR. ATRAN:  My thought also is that since the catchers are under harvesting their allocations this year anyway that they’ll probably be under harvesting these revised allocations in 2010 and so it may not be necessary to even attempt it, but at this point, my understanding from the discussion at the last council meeting is it may be too late, but I did want to bring that to your attention.

MS. MORRIS:  It seems like it would be possible to add a question to consider in this section, for scoping, of should we cancel the scheduled increases in 30B for ACL/ACT in gag for 2010.
MR. RIECHERS:  Julie, I guess I’m in support of the notion of having that discussion, but if we’re going to go out for scoping and we’re talking about canceling the increases in 2010, just the timing of the issue is what I would be concerned about.  I think if we want to cancel them we need to have that discussion or have that discussion again.  As Mr. Gill pointed out, we had it at the last meeting, but we need to have it again and maybe look to the Science Center to give us some guidance as to what our options are in that respect.

DR. CRABTREE:  In order to cancel the TAC increases, we would have to go through a rulemaking and since those go in place the beginning of the year, you would have to decide at this meeting if you wanted to do that.

Realistically, I think if you want to do something to reduce gag fishing mortality during 2010, you’re going to have to look at something like a closure and you could come in and say we’re going to close gag down for X number of months at some time in 2010 and that would close it commercial and recreational and everybody, but it would only close gag and so it would create some discard issues, but you probably could do that.  To talk about changes to the quotas, you would have to ask for that at this meeting, because you don’t meet again until February.

MS. MORRIS:  We’re talking about the scoping document now and you all are arguing that this isn’t the right place to have that discussion and so could we add to this part of the agenda, once we’re done with the scoping document, just a short discussion of what are our options for 2010, if we wanted to change anything for 2010?

VICE CHAIRMAN WILLIAMS:  I don’t think there would be a problem with adding that.  We can do that.  Are there any other comments?  Okay, Steve.

MR. ATRAN:  The questions to consider basically are you do have the option, I guess, to set the ACL equal to ABC or any level lower than that, if you want to deviate from what we’ve been doing.  

The questions are should the ABC be set equal to ACL or should ABC be set equal to ACL and ACT, with all three parameters equal to whatever the rebuilding OY is, or should the ACT be set lower than ACL to account for management uncertainty or should ACT not be used at all and should we use a three-year moving average of ACL and ACT or should we go to a single-year value?  

As I said, the three-year moving average simply is not going to be possible, at least for the first two years of the rebuilding program, but we could go to a single year and then a two-year moving average and then a three-year moving average from that point onward, if you wanted.

The next section deals with looking at accountability measures.  I noticed when I was looking over the accountability measures in Amendment 30B that there were a few issues that came out.  The first is that the National Standard Guidelines recommend that for overfished stocks there be a payback option, that if the stock is overharvested that in a subsequent year the ACL, the sector ACL, be reduced by the amount of the overage.  We don’t have that in the accountability measures right now and so in order to be in compliance with the National Standard Guidelines, we may want to add that in.

Also, the Amendment 30B accountability measures are based upon a table of ACLs that appears in Amendment 30B that only goes through the years 2009 through 2011.  We would want to probably have more generic accountability measures that just refer to what’s happening in the current year, based upon whatever the current ACL and ACT is.

Then, finally, on the commercial side, the accountability measures are geared toward a traditional open quota system and not an IFQ system and so there should be some revisions to the accountability measures on the commercial side to reflect the IFQ system.

I rewrote the accountability measures.  I tried to stay as much as possible to what was in Amendment 30B and just revise them as necessary to account for these issues and on the commercial side, I begin with a sentence that says: Under an IFQ program, the IFQ shares serve as the accountability measure to prevent the commercial ACL from being exceeded.

It’s been suggested to me that that might be the only thing that’s needed on the commercial side, because the IFQ system in and of itself would tend to prevent any harvest over the amount to be exceeded.  
I wasn’t quite sure -- I’m not an economist and I wasn’t quite sure that it’s going to work as planned and so I did add some additional language that states that: If, despite the IFQ system, commercial red grouper or shallow-water grouper landings exceeded their ACL as specified for the fishing year and the ACL and quota are scheduled to increase, then the Assistant Administrator would file a notification maintaining the prior year’s red grouper or shallow-water grouper commercial ACL and quota in the following year or reduce the follow year’s ACL and quota by the amount of overage, whichever is less.

That’s just to try to keep from penalizing the commercial sector by more than what the overage is, in case there is an overage.  For gag, while gag are under a rebuilding plan, if gag landings exceed the commercial ACL specified for the fishing year, then the Assistant Administrator would file a notification reducing the commercial ACL and quota by the full amount of the overage in the following fishing year.

VICE CHAIRMAN WILLIAMS:  Steve, how would you be over if you’re under an IFQ system, because if you’re over, you violated the law.

MR. ATRAN:  As I said, it’s been suggested to me that all that additional language after the first sentence may not be needed, but we have other folks who are the IFQ experts around here and I wanted to put in the language just in case the IFQ didn’t work as it’s supposed to.

DR. CRABTREE:  It would seem to me if you have an overrun under an IFQ then you have an enforcement problem or somehow your program has broken down somewhere, but I think the more likely problem we are to have has to do with the discards.  Remember in what we’re looking at -- Steve, what’s the percent reduction in fishing mortality we’re trying to achieve?  I don’t recall.

MR. ATRAN:  I believe it’s for gag 75 to 80 percent.

DR. CRABTREE:  We need a 75 to 80 percent reduction in total fishing mortality and that means we’ve got to get reductions on both the landed side, but also on the discard side and I think the more difficult problem we’re going to have under the IFQ and probably under the recreational fishery is ensuring that we in fact bring the numbers of discards down as much as we need to.

I think somewhere in here, Steve, we need to come up with a way that we’re going to review the discards, because I think it’s quite possible in the commercial fishery if we can’t bring the discards down enough that there will be no gag quota and then we may have to look at other measures, area closures or whatever, to reduce discards there.

I think in the recreational fishery we almost have to do a multispecies shallow-water grouper closure in order to get the discard reductions on the recreational side, but somehow in all of this, as part of the accountability, we’re going to have to keep track of reviewing the discards.

In the commercial fishery, we can probably do that based on the observer program that we have, but it will be much more difficult to track discards in the recreational fishery, but everything I’m seeing here is based on just landed catch and we ought to give some thought and probably ought to put a question in here posing something about should we incorporate discards somehow into the AMs and how should we keep up to make sure that we’ve reduced the numbers of discards adequately.

VICE CHAIRMAN WILLIAMS:  Roy, aren’t the discards supposed to be factored into the assessment, in with the ABC, so that all of that is factored in?

DR. CRABTREE:  Yes, it’s factored in and the discards have to be reduced proportionately.  You have an ABC that you can land this many fish, but you’re going to have to bring the discards down by the same proportion amount in order to land that many fish.  If you don’t think you can bring the discards down that much, then you’re going to have to land fewer fish and that’s factoring it in.

VICE CHAIRMAN WILLIAMS:  Okay.  Any other questions?

MR. ATRAN:  Actually, we have a section just a couple of pages ahead on this.  

MS. MORRIS:  It seems like the reason we went with the three-year averages in 30B was because we knew that the fishery was variable and there were these pulses of year classes and stuff like that.  Can we have that approach in the scoping document, in this discussion of accountability measures, to look at if you’re over one year -- To look at what you’ve been over in a three-year period and make the adjustments for accountability measures based on that on the recreational side, instead of if you’re over one year you have to account for it in the following year?
MR. ATRAN:  To that point, at least for the first couple of years of the rebuilding plan, the current TACs are so much higher than what the rebuilding TACs are going to be that using a two-year average would put that critical reference point way above what the ABCs are, but what we could perhaps do is restart the moving average the way 30B did, which is in the first year of the rebuilding year look at a single-year ACL and ACT and then in year two, look at the two-year average and then in year three and beyond, go back to the three-year average.  That might work the way you’re suggesting and that’s an alternative.  We can put that in as a specific question.

MS. MORRIS:  I think for the purposes of scoping for recreational accountability measures it would be good to have that as one of the things to get comment on.

MR. ATRAN:  Continuing with the accountability measures, I also had accountability measures for the recreational fishery, which, again, follow the language for the commercial.  By the way, given this discussion on the commercial fishery, did you want me to simplify the accountability measure on the commercial side to simply state that the IFQ will take care of the accountability measure, at least with respect to landed catch? 

VICE CHAIRMAN WILLIAMS:  That was yes.  Roy, does the Act allow us to do this rolling average?  Does the Act not make us have some type of accountability measures for any year that we go over, so that the next year that we don’t?  It’s okay to do like a rolling three-year average?  The Act allows for that?

DR. CRABTREE:  The Act doesn’t address that, but the Guidelines do and they do allow for some averaging of catches.  It’s just that in any given year you’re going to have to be able to make the case that the ACL is set such that overfishing would not occur.  I think you can do it, but you’re going to have to be careful how you do it, to make sure that it complies with the requirements we have.

VICE CHAIRMAN WILLIAMS:  Can you also apply the same thing to the commercial?

DR. CRABTREE:  I suppose you could.  Generally, when that has been talked about, it has been to be used in cases where there’s a lot of uncertainty in the landings estimates, which has typically been on the recreational side, but if you were in a situation, I guess in a commercial fishery, where you had uncertainty in the landings estimates, you could potentially do something like that as well, but it also may require you to set a larger buffer in between your ACL and your ACT, to make sure that you can meet the requirement to argue that you’re -- Or between the ACL and the OFL, so that you can make the argument that you’re preventing overfishing from occurring.

VICE CHAIRMAN WILLIAMS:  One other question.  What are you going to issue as far as the ITQ quota shares that you could harvest?  Are you going to issue that out based on ACL or ACT?

DR. CRABTREE:  You mean what are we going to issue this year for next year?

VICE CHAIRMAN WILLIAMS:  Yes.

DR. CRABTREE:  For next year, the quotas are set based on the ACT, which is set equal to I think the OY level.  That’s what it will be based on.

VICE CHAIRMAN WILLIAMS:  Thank you.  Go ahead, Steve.

MR. ATRAN:  One other thing.  For red grouper, I wasn’t looking at the rolling average, because as I said, we were at equilibrium OYs and ACTs before, but I assume whatever we do in gag we would want to do with red grouper as well.

I won’t read the recreational accountability measure.  It basically follows the language that was in the commercial side, but on the recreational side we probably want to leave that language in.

DR. CRABTREE:  We did decide we were going to add in language for payback on gag, since it’s overfished, correct?

MR. ATRAN:  Correct and that language is in here.  For gag if there is an overage in the subsequent year, the ACL and ACT would be adjusted by the full amount of the overage from the scheduled ACL and ACT.

MR. SAPP:  Just a quick question to that point and clarification.  I’ve never heard this answer before.  If, for example, we had a recreational quota of a half-million pounds and we actually caught a million-and-a-half pounds, I’ve heard that it’s taken off of the following year, but is it taken off in subsequent years?  In other words, would we shut down for two years in that scenario?

DR. CRABTREE:  I would think you would need to specify that in the plan and I suppose you could set it up such that paybacks only apply for the next year and they are to the extent that can be done or I suppose you could have them affect the next several years.  I think that’s something you would have to decide, but that is a good point.  With very low ACLs, it is possible that you would more than double it.  We saw that with red grouper back in 2004, when the recreational fishery more than doubled their catch level.  I think that’s just something you would have to specify in the plan, how you would want it to work, Ed.

MR. ATRAN:  Roy, that then brings up another question.  If there’s an overage, but it’s a smaller overage, does the Guidelines require the full overage be taken out in the subsequent year or can that be spread out over a series of years?

DR. CRABTREE:  I think these are things you have discretion on.  I don’t think the Guidelines really require.  They make suggestions about how these things ought to work, but they don’t make specific requirements and so I think that’s up to the council to figure out.

VICE CHAIRMAN WILLIAMS:  Continue, Steve.

DR. CRABTREE:  If I could, the problem when you’re in a rebuilding plan is if you have one sector continuously going over and the other sector is staying within and then you get the new assessment that shows the overfishing didn’t end and now you’re going to have to make both sectors pay the penalty for one sector going over and so that’s what you’re trying to avoid by requiring sector-specific paybacks, is so that whoever is causing the overfishing pays it back.

VICE CHAIRMAN WILLIAMS:  That is what we’re doing, isn’t it, Roy?  Whichever sector happens to overfish, they have to pay whatever that portion is back.  We’re not taking it overall.

DR. CRABTREE:  That is, for example, what we put in place for greater amberjack and so that’s starting to kick in now.  For example, in red snapper, we have closures that go in place, but no payback and it’s up to you.  The current gag AM does not have a payback provision and so it’s your decision whether you want to put that in at this point or not.  I think the only one we have a payback in right now is greater amberjack and maybe gray triggerfish.  I don’t recall.

VICE CHAIRMAN WILLIAMS:  Do we have any payback added in this document, Steve?

MR. ATRAN:  Amendment 30B does not have a payback provision, but as I said, these accountability measures that I just went over would insert a payback provision for gag, since gag is overfished.  There would be no payback provision on red grouper, because red grouper is not overfished.  My understanding is the payback provision isn’t intended to be punitive.  It’s intended to bring the rebuilding schedule back on track if an overage puts it off track.

VICE CHAIRMAN WILLIAMS:  I would like to see a payback sector specific, so that if it’s the commercial that went over, we do not want to have to adjust the TAC for the recreational or vice versa.

MR. ATRAN:  It is sector specific as written in this scoping document.

VICE CHAIRMAN WILLIAMS:  Thank you.

MR. ATRAN:  I’m going to move on to the discussion on bycatch and how to deal with bycatch on page 17.  It’s under commercial management measures.  As Roy had pointed out, as far as implementing the landed catch quota, that’s fairly simple under an IFQ system.  There will be a quota and the quota will be distributed among the individual shareholder.

Bycatch could be an option and some possible approaches that we’ve set up as bullets on page 17 are trying to think of some way to deal with it and I don’t know if these are reasonable or not or if some folks might have other ideas.

It would be to have seasonal closed areas in regions where gag concentrations occur.  For example, just outside of the Madison-Swanson seasonal closed area, to the northwest of that area, there’s a heavy abundance of gag and a heavy abundance of gag harvesting and so perhaps using that as an expanded seasonal closed area might help to reduce gag bycatch while allowing red grouper harvest to continue.

Another suggestion in here would be to establish a gag bycatch quota, which would be monitored through the observer program and expanding that to get a statistical estimate of what the actual bycatch is and then close the shallow-water grouper fishery when the gag bycatch quota is projected to be reached.

Another idea might be to establish an IFQ bycatch for gag, which might operate similar to the landed IFQ system, whereby fishermen would have to have some shares in order to account for their bycatch and if they have additional bycatch, they would have to buy additional shares from somebody who has got their bycatch under better control.

I don’t know how that would be enforced.  It would be very heavily dependent upon self-reporting and voluntary compliance, but I put it out as a bullet, to see if it might generate some ideas other than the other two that we had above.

Then the final bullet is just for the public, to indicate that we’re looking for input from the public on some other ideas that might help reduce or prevent gag bycatch in the commercial fishery and so the questions to consider are should one or more of these methods bulletized be adopted or are there are other methods that the public could consider?

DR. CRABTREE:  The problem with a gag bycatch quota monitored through the observer program is that it won’t be anything close to real time.  My guess is there’s close to a six-month lag, because in order for them to take the observer data and expand it to produce an estimate, they have to have the logbooks, because that’s where they get the effort from, and there’s a considerable time lag.  When we were doing turtle estimates, we were getting those about six months after the end of the season.

While monitoring gag bycatch through the observer program I think is a good idea, it won’t be real time.  It will be retrospective and if you have too much bycatch, you would then have to take some action to deal with it.

VICE CHAIRMAN WILLIAMS:  When you say it won’t be real time, are you talking on the commercial side?
DR. CRABTREE:  Yes, we don’t have observers on the recreational side.

VICE CHAIRMAN WILLIAMS:  Why can’t we put some type of -- If it came down to that, couldn’t there by some type of real-time reporting, such as some type of electronic, so that you get it before six months?


DR. CRABTREE:  There might could.  You’ve got to be careful with this.  You don’t really want to use logbooks necessarily, at least the current ones, for that, because you create a real incentive for underreporting.  If you could come up with some type of electronic logbook that was verifiable, that might work, but I’m not quite sure how to do that.

Other things we’ve talked about are video cameras, but those are not real time, because you’ve got to get the video off of the boats and somebody has got to go through all of that and figure out what was caught.  Then there also is the considerable expense of putting those things on all the vessels.

There are lots of ways you might be able to do it, Kay, and I have no problem with putting those in the document, but the observer data is not real time.  The only way to have observer data be real time, to the best of my knowledge, would be to have 100 percent observer coverage and we can’t afford that.

MR. TEEHAN:  To the third bullet, which is establishing bycatch IFQ shares for gag -- Of course, this is an issue that transcends just gag bycatch IFQ shares, but my question, I guess, would be to Shep.  Would this be a substantive change to the program and require a new referendum if we were to implement this?

MR. GRIMES:  Implement a bycatch share under -- I don’t think so, again, in and of itself.  It’s going to depend on all the specifics, but my recollection of 29 is that it actually contains language to the effect that new types of shares, new categories of shares, could be added in the program.  It currently has a multiuse provision for gag and red grouper, which is intended to be used as a bycatch type of measure.

DR. CRABTREE:  Steve, was the idea then that you would create X amount of share for gag that could then be discarded?

MR. ATRAN:  Correct.  For the sake of argument, let’s say that the new ACLs and ACTs infer half-a-million pounds of bycatch of gag in the commercial fishery.  There would be half-a-million pounds of bycatch IFQ shares established and allocated probably in the same allocation proportions as the retained shares.  Again, I’m not sure how you would monitor it, but it would be up to the fishermen to report their use of those bycatch IFQ shares, depending on how much bycatch they have.

DR. CRABTREE:  That would be my concern about that, would be how would you enforce it?  Without observers on the vessel, it would be hard to know whether they were actually reporting all of the discards.

MR. ATRAN:  My thought was I was hoping somebody might have a brainstorm and say here’s an idea of how you can do it.

MS. MORRIS:  We don’t want them to be discarding gag.  We want them to be avoiding it and if they catch it, we want them to be bringing it into the marketplace and not just dead discarding.  That would be the direction that this set of ideas should be moving in.

My suggestion is that you reword Question 1 to be more like the bullet right above it and say: Should one or more of the methods presented above be adopted to reduce bycatch of gag while allowing the red grouper quotas to be filled?  I think that’s really the heart of the problem.

VICE CHAIRMAN WILLIAMS:  Are there other suggestions?  I’m not going to ask that all of these be done in the form of a motion, since this is just sort of a let’s give Steve some ideas.  Anything else for Steve?  Okay, Steve, continue on.  Ed wants to ask you a question.

MR. SAPP:  Are you finished going through item-by-item or are we to the end of your presentation now?

VICE CHAIRMAN WILLIAMS:  No, he’s still going to move forward.

MR. SAPP:  I’ll come back later and ask you a question.

MR. ATRAN:  The next section, on page 18, is getting into some specific ideas that staff was asked to include in the scoping document.  The first one is a keep first gag caught, whatever the bag limit is.  This is equivalent to eliminating the size limit or perhaps setting a very low size limit that’s unlikely to be met.

The strategy would be to convert discards into retained catch.  I did include a caveat in here that this would likely reduce the average size of the gag being caught and this would cut into the spawning potential of the fish, but it would also potentially reduce the discard rate, the dead discard rate.

I went through some scenarios to see how this might affect how many pounds would be caught.  One issue is that in the gag ABCs they were expressed in terms of landed catch with the discard mortality implied and incorporated into the analysis.  The assumption is that if the landed catch is reduced that the discard mortality would be reduced by the same proportion.

If we go to a keep first fish caught rule, that assumption is no longer valid.  We’re actually changing the relative proportion of discards to retained catch and the question is could we take that formerly discarded catch and add it into the ABC for the retained catch, so effectively we actually get a new ABC that’s above what the SSC had specified in landed catch?

If we can, then we could allow more fish to be caught than what the current ABC and ACLs would suggest.  If not, it would reduce discard mortality, but we would still be structured to stay within the 0.8 million pound overall ACL and what those commercial and recreational allocations are.

In the scenarios that I put on page 19, the first scenario assumes that we can’t do that, that we’re still fixed with whatever the landed ABC was that the SSC specified.  The allocation would remain for the recreational fishery at 500,408 pounds.  I just used Andy Strelcheck’s analysis, which you add a little bit of rounding error.  That would require an 81 percent reduction from the baseline period.  We’re using a 2005 to 2007 average as the baseline.
On Scenario 2, it allows us to take that discard mortality that’s converted to retained catch and add that into the landed catch.  Scenario 2 is a best case scenario.  It assumes that we would eliminate all bycatch and all of that would be converted to landed catch.  That’s not going to happen.  There’s still going to be bycatch for other reasons, but just to bracket what the potential landings are, I assumed a best case scenario.

If that’s the case, if 100 percent of the bycatch is converted to retained catch, then the recreational allocation would go from 500,000 pounds to 500,000 plus 675,000, which is the current bycatch estimate, or 1.17 million pounds, and it would only require a 56 percent reduction.  Again, that is a best case scenario and it’s unlikely to be actually realized.

DR. CRABTREE:  I forget what the release mortality we’re using in the recreational fishery is, but --

MR. ATRAN:  It’s 20 percent.

DR. CRABTREE:  The other part of that is you’re going to lose a lot of yield per recruit and now you’re changing the selectivity of the fishery, because you’re going to land mostly very small gag, because that’s mostly what people are catching.  That’s why we have so many discards.  

If you change that, the overall TACs would have to be reduced to account for that and so I think it’s more complicated than just adding those together, but I would think you would lose a substantial amount of yield, because you’re landing so many small fish at that point.

MR. ANSON:  Dr. Crabtree, a similar question to what Mr. Sapp had asked about.  How would you monitor that in the recreational fishery?  Is it going to occur the same way that it has been happening, just waiting until the results come in from the MRFSS survey and that type of thing?

DR. CRABTREE:  That’s all we have right now.  I believe we do have some observer coverage on headboats and there has been discussion of some observer coverage and I think there is some on charterboats now, through a project the State of Florida is doing.

It does seem to me that you might be able to use observer data on headboats and charterboats as a proxy for the whole recreational fishery and then take the overall effort and do something like that, but right now, the discard estimates are coming out of the MRFSS survey, but I think there is some room to look at observer coverage maybe in those segments of the for-hire fishery and see if we couldn’t use that as a proxy.  Whether that’s better or not, I don’t know.

MS. MORRIS:  I think the concerns that you’re raising, Roy, are ones that would need to be discussed through scoping and maybe they wouldn’t make it to -- This idea of keeping a first fish wouldn’t make it into an options paper, but if you think about it, those dead discarded fish are already lost to the fishery.

DR. CRABTREE:  If you think about the discards in the recreational fishery, 20 percent of them are lost.  80 percent of them survive and so it does have benefits to the fishery in terms of the size limit right now.  All I’m saying is that we need to be careful if we change the selectivity in the fishery and we start landing very small gag.  Then these TACs are going to have to come down, because we’re going to lose yield per recruit from the fishery.

What we really need to do is reduce the overall numbers of discards to begin with, but unfortunately, the only way I can think of to do that is to bring the overall level of fishing effort down.

MS. MORRIS:  Steve, I think we should add a question to consider here which is exactly that question, what can be done to reduce the overall dead discards in the recreational gag fishery?

MR. ATRAN:  I’ll have to check when we get to the end of this, but I think we do have kind of a general what else can we do section, but if not -- That’s a good question to finish up with, is these are some of our thoughts and does the public have other thoughts.
VICE CHAIRMAN WILLIAMS:  Okay, continue.

MR. ATRAN:  The next section is use a fish tag program in the recreational fishery.  First of all, this probably cannot be implemented in time for the amendment that comes out of this, because the infrastructure for establishing and administering a fish tag program would have to be set up, but we can certainly explore it as a potential future action.

A fish tag program, obviously it would issue fish tags.  The allocation process would have to be developed of who gets the fish tags initially and how would they be allocated.  It would actually end up being a form of a limited access program and we’re suggesting that if the council wants to continue with this after we go through scoping, this might be an issue that could be referred to the new LAPP AP that’s going to be established at this council meeting.

Having said that, we do have some discussion in the scoping document.  If we do a fish tag program by itself, based upon an average weight of a retained grouper being 7.28 pounds, and I got that off of Andy Strelcheck’s spreadsheet that he created for the last council meeting, the recreational allocation would translate into 68,737 fish, 68,000 fish in other words, which is an 81 percent reduction from the average number of gag landed during the 2005 to 2007 baseline.  That average was about 367,000 fish.

I also looked into possibly combining a fish tag program with a keep first fish caught strategy and so we would be measuring the keep first fish caught, but we would be measuring the recreational fishery in terms of numbers of fish instead of pounds of fish caught.

Again, I used the 7.28 pounds to represent the currently retained catch and for the currently discarded catch, the average number that was used in Andy’s spreadsheet was 4.06 pounds.  I used those numbers.

Again, if there was no shifting of the bycatch into the ACL in order to increase the amount of allowed retained catch, then the recreational fishery would still be allocated 500,000 pounds overall.  Considering that would be a proportion of currently retained and discarded fish, I went through a little bit of math and came out with an estimate that the recreational fishery could keep 92,470 fish, which would be a 75 percent reduction from the baseline period.

Under Scenario 2, which is the best case scenario, which says that the bycatch is converted into landed catch and can be added into the ACL and 100 percent of the bycatch gets converted, that would allow a total of 235,218 fish and that would only be a 36 percent reduction from the baseline.  Obviously, again, that’s a best case scenario and so those would bracket the numbers of fish that might be allowed under a fish tag program.

The questions to consider are should the council further evaluate the possible implementation of a fish tag program for the recreational gag fishery and then supplementary, what about for the red grouper fishery or some other fisheries?  How would fish tags be allocated and enforced?  Should a fish tag program be combined with a keep first fish caught strategy?

Again, our recommendation is that if this gets a positive response and the council wants to pursue it further that it be referred to the LAPP AP for further development.

MR. TEEHAN:  Steve, it says in the beginning of this section that NMFS would recover administrative costs and so I’m presuming that this entire thought process is a federal permit and not issued by the states?
MR. ATRAN:  I was thinking of this as the tags would be issued as a federal permit.

MR. RIECHERS:  I guess I would just make the comment that I’m not certain we want to send this to the LAPP AP, given how fast that is moving or is not moving, but what we do want to do is keep it alive within the concept of this document.  I don’t even think we should discount the notion of our ability to put something in place for 2011, if in fact that’s a reasonable management tool.

Some of the actions we’re taking, where we’re talking about 75 percent cuts in fisheries here, we need to have every available tool and work to keep them all alive, because this is serious business and it’s affecting a lot of folks.  If it’s a tool we want and National Marine Fisheries Service -- If we all deem it’s the appropriate tool, we should work with as much haste as we can to put it in place and shoot for 2011 if that’s the case.

VICE CHAIRMAN WILLIAMS:  If I may, and I’m not certain if this is actually the place to bring it up, but I’m going to bring it up, but we passed a motion back in August of 2008 where we asked staff to put together an options paper to include the for-hire sector, to be able to choose their days, season, bag limits, size limits, incorporate the SOS and/or GOMARS plan ideas, such as sector separation, endorsements, and other ideas that the public and the for-hire industry had requested.  Perhaps you could incorporate some of that into this document, because I don’t think we’ve even begun to do any of this, have we, Steve?

MR. ATRAN:  I think we started doing it and then it got involved with the data workshop that the Gulf States Commission held during their March meeting and so I’m not sure really where we stand on that, but I’ll get a copy of that from you later on and we can see about incorporating some of that into the scoping document.

MS. MORRIS:  In addition to those ideas, some anglers have promoted the idea of a stamp that would go on a saltwater fishing license and if you wanted to fish for gag, you would have to have this extra stamp and so it’s different than the fish tag idea, but it could be linked to the fish tag idea.

Another dimension of this is that we could use tags for data collection purposes, but not in order to limit catch, and just work out the bugs of a tag system that was linked to data reporting without having it be limiting the number of fish caught using tags.  That’s another dimension to include in this.

MR. ATRAN:  So noted.

VICE CHAIRMAN WILLIAMS:  Steve, continue.
MR. ATRAN:  The next section, on page 22, is specifically discussing expansion of existing time and area closures.  This was discussed briefly under commercial management measures and this is an expanded discussion that Carrie wrote on this, the idea, again, being to have closed areas or seasonal closed areas in areas of gag concentrations in order to direct the fishery away from those gag concentrations and more toward where they’re more likely to harvest red grouper with less gag bycatch.

We included an illustration that came out of Amendment 30B showing some of our existing closed areas.  Our thought was perhaps expanding those existing closed areas as opposed to creating additional closed areas.  

One negative of that, I guess, is that that would be putting the closed areas out in deeper waters, where the discard mortality rate is certainly going to be higher, because of the deeper water, but there’s less likelihood of catching an undersized gag and having a regulatory discard to begin with.  A large part of the regulatory discards are in shallower waters and I don’t know if we had anything in here about that.  Carrie, did you have anything that you wanted to add on this?

DR. SIMMONS:  Yes, I just wanted to say that the Steamboat Lumps shelf area that extends, that’s not really something that we were thinking of considering.  That was just in the figure already and we didn’t have time to make a new figure and so that was something that we weren’t really considering.

Several members of the public have brought up some other closed areas that were potentially discussed in Amendment 30B and so this is not comprehensive.  There are several other things that we could look at and go back to in 30B.

VICE CHAIRMAN WILLIAMS:  My only question would be as far as going back and establishing larger closures or closed areas and one, are we -- How much -- Do we have some type of analysis that would actually show us how much is being caught in that particular place, to see what type of reduction that you would get from that?  

Normally, we have closed areas to protect spawning aggregations and things like that, rather than trying to keep someone within a particular TAC, because I think you would have to know, if you were going to give credit for that, how much is actually harvested, pound-wise or numbers of fish, from a certain area.

DR. CRABTREE:  You might be able to look at trips where they were fishing in those areas and then look at the logbooks and see what they reported.  I think what we need to think about with the commercial fishery, at least under this IFQ program, is the gag quota we have is so low and it’s based upon our ability to reduce the discards by 80 percent, which I think is going to be very difficult.  If we can’t show how we’re going to do that, then the gag quota is going to be even lower.

It almost seems like the commercial fishery has to become a fishery that targets red grouper and gag is just incidentally caught and so if there are areas where we think there’s a high abundance of gag, it may make sense to look at closing those year-round and not let them fish in there.  I think that’s the reality of what we need to think about.
Then depending on how we come at it with the recreational fishery, if it’s an extensive shallow-water grouper closure, then that may be sufficient to deal with the problem there, but at least under the IFQ with the commercial fishery, it’s difficult for me to see how we get out of this without looking at areas where we think gag catches are likely to be high and looking at closing those down to it.  

I think we have to do that, but I do think we can take a look at the VMS data and where trips are and then look at logbooks and what catches occur and maybe get some idea as to where the fish are coming from, in broad, general areas.

MS. MORRIS:  I remember from our discussion of time/area closures in 30B that we need to be clear about whether the purpose of time/area closures is to protect particular habitat where aggregations occur or whether it’s to reduce overall harvest of a particular species.

The message from our Ecosystem SSC was that if we want to use it as an area to restrict harvest to a particular level, the areas that need to be closed need to be really large and we weren’t trying to do that in 30B.  We were trying to protect the male gags and the spawning aggregations that were easily targeted during that spawning season.

I think that this figure is maybe not appropriate for this discussion and I know that this figure draws a lot of ire from the public, especially that big, black middle ground part of it.  I would not use this figure in the scoping document.  I think the discussion should be about time/area closures that might not necessarily be an expansion of existing time/area closures.  

It should just be about time/area closures and it should, in a couple of paragraphs, honestly lay out the kinds of things that Roy is talking about, the fact that they would have to be really large in order to be effective, that they could be targeted to particular life stages that we wanted to protect of gag when we know the gag are there during that time of year and so just a kind of more first look, broad discussion about time/area closures and I would not use the figure.

VICE CHAIRMAN WILLIAMS:  Steve, I also agree with Julie on that, but, Roy, what we would also need from your end or the Science end, as far as the analysis, is to look at those areas, as you suggested, and look at the VMS data and look at the landings, but not just gag, but to look and see proportionately -- We wouldn’t want to close a place down that they were catching a lot of the red grouper there and just have not very much gag, because especially if it’s the gag that we’re trying to make sure that they don’t overharvest that particular species. 

I think you were right.  I think you probably have the information and I think it’s your office and the Science Center that later, after we get feedback from the public, that then we could go forward with these areas, the maps and things.

MR. TEEHAN:  The inevitable question is going to become, because some of these areas are closed to bottom fishing -- The existing ones, some are closed to all fishing.  It’s a loaded question to put into this list of questions, but should we at this time seek public input as to whether we’re looking at bottom fishing only or all fishing closures?

VICE CHAIRMAN WILLIAMS:  I agree that you may as well ask for all of it and get the public input.  That way we’ll know.  Go ahead, Steve.
MR. ATRAN:  The final section in the scoping document begins on page 23 and it deals with scenarios for recreational bag limits, size limits, and closed seasons for seasonal gag and red grouper.  We borrowed directly out of Amendment 30B for this section.  There’s just some discussion, a reduced version of the discussion that was in Amendment 30B, on those types of regulations individually and then we included the table that came out of Amendment 30B that Andy Strelcheck had put together looking at combinations of red and gag and aggregate bag limits combined with red and gag size limits and various closed seasons, to see what percent reductions would be attained.

This table, unfortunately, only goes up to a 48 percent reduction and we are looking for reductions higher than that and so we may need to try to get some new analysis and a new table before we go to scoping.

Also, we did not use Andy’s spreadsheet that he prepared for the last council meeting on this, which tries to incorporate, at least for closed seasons, what’s going to happen to bycatch mortality when you have a closed season.  That’s, in his spreadsheet, dependent upon how much fishing continues during that closed season that would have continued had the fishery been open.

That spreadsheet defaults to saying that 100 percent of the fishing will still occur and there’s no way that we would achieve our goals even if the season were closed completely.  If we assume that only 10 or 20 percent of the fishing would occur, then there would be a season that we could come up with under that spreadsheet.

The question is we really don’t know what’s going on.  That involves fishermen’s behavior, as well as what happens with the fish itself.  It’s not something I’ve been able to find where anybody has done any studies on it.  

I tried to do a little bit of analysis to see if I could come up with something.  I looked at some times in the past when with red snapper or with our groupers we had changed one or more regulations and then looked at what happened to the A and B1 catches, which are the retained catches, as opposed to what happened to the B2 catches, which are the released catches, before and after those changes in regulations.

I was starting to write up and I didn’t present it here, because I’ve still got some questions about what I’m writing.  I’m still not sure how to interpret it, but it was coming up with some rather interesting results.  In most cases, the A and B1 catches went down when the regulations were changed, but the B2 catches did not go up.  They went down, just not by the same amount as the retained catch.

I think we’re going to have to think about what actually happens to the bycatch when we put new regulations in effect, because just looking at what I’ve been looking at, the A and B1 versus B2 catches, it doesn’t seem to be quite what we’re thinking is going to happen, but I’m not sure how to interpret the results I’m getting just yet.

VICE CHAIRMAN WILLIAMS:  Any other comments?

MS. MORRIS:  Of course, I would like at least a mention in this section of reducing size limits and reducing size limits is different than keeping the first fish.  It’s similar, but it’s different.  I know that we don’t have any data or tables that we can present along those lines, but I would like to get into the scoping document something about reducing size limits for gag and the potential of that to reduce the dead discards.

MR. GILL:  Julie, are you talking for both recreational and commercial or just recreational?  We’re in the recreational section now and my question is whether or not you really mean that for both sectors.

MS. MORRIS:  I’m talking about it for recreational, where the very large problem in dead discards is.

DR. CRABTREE:  Steve, I don’t exactly understand Table 9.  It says “Estimated Reductions to Achieve FOY”, which means you need a 75 to 80 percent reduction, yet none of the scenarios in this table get you anywhere even close to that.
MR. ATRAN:  That’s correct.  We copied this directly out of Amendment 30B and don’t forget in Amendment 30B we were looking for a 45 percent reduction.  I did point out that none of these scenarios achieved the reduction levels we’re looking at.  I’ll have to get with Andy or Nick or one of your folks to see what we can do about reworking this.

DR. CRABTREE:  If you have that spreadsheet that they put together, it seems to me that you should be able to put some scenarios in here that get you to where you need to get to, but I don’t see that this table -- It seems misleading to me and confusing.

MR. ATRAN:  We can replace the table.  The spreadsheet doesn’t cover all of the factors that are in here and there’s the question of that parameter for what percent of fishing is going to occur during a closed season and where to set it.  It can be set anywhere from zero percent to a hundred percent and right now, we have absolutely no guidance what’s an appropriate level to set it at.

DR. CRABTREE:  I think you need to take this table out and replace it with something that’s clearer and gets you there in the neighborhood.  I’m not sure exactly how to do it, but I think working with Andy and company and coming up with something is the way to go.

DR. SIMMONS:  Steven and I thought that the spreadsheet is good, but the IPT really needs to sit down and come up with some rationale as to why some of those percentages were used before we start exploring them in the scoping document.

VICE CHAIRMAN WILLIAMS:  Other comments?  Steve, do you have everything you need or do you need to address anything else?

MR. ATRAN:  That concludes the review of the scoping document and, again, we realize we need to do some cleaning up as far as the formatting, maybe adding a little bit more of the background material that we didn’t have time to write up.  I’ve got a number of suggestions that will go into the committee report that’s been suggested over the past few minutes.

Right now, the question I guess we have is do you feel that we can clean this up well enough to be able to go ahead and schedule scoping meetings between now and February or do you think we’re going to have to come back in February with a revised scoping document?  If we have to come back in February, it’s going to be very tricky trying to get an amendment completed within the two-year timeline.

DR. CRABTREE:  I think we have to clean this up and go to scoping between now and the February meeting.  If we don’t go ahead and conduct the scoping hearings, it’s hard for me to see how we’re going to make our goal of January of 2011.  I think we need to go ahead and go to scoping and do the best we can with the document.

MS. MORRIS:  Did you want a motion, Kay, about that?

VICE CHAIRMAN WILLIAMS:  I don’t think we need a motion.  I guess we could ask, is there any opposition to going to scoping?

MR. SAPP:  Again, I’m not a member of your committee and it might be more appropriate to bring this up in the full committee, but a suggestion for Steve -- I’ve got to climb back on my well-worn soapbox.  This thing is designed to go to the general public and we want input from everybody that is users.

Our acronym soup makes this thing Greek to the general public.  All of these things are embedded in part of the management culture and we can read through this document and understand it and probably most of the people that are in the audience out there can, but beyond this group of people, I don’t think anybody else can and I would suggest two things that would be relatively simple that would make the document a little bit easier to read.

One is that you go through the list of acronyms and if they’re not things that are really commonly used, just eliminate the acronym and write the words out and examples would be status determination criteria.  When you read through, there are literally a dozen of them that are like that.

The other thing that we can do is I think that it would be helpful to train people on what those acronyms are, because we’ve got to use them all the time, but if every time you use it if you would just in parentheses put what the acronym stands for, maybe we can get people trained to understand them, but at least it will make the documents a little bit easier to understand for the common person.

EXECUTIVE DIRECTOR STEVE BORTONE:  Ed, I agree with you a hundred percent.  We’re working towards getting rid of the acronyms, but I absolutely agree with you.  When we work with the public, we really shouldn’t be using them and even handing out a sheet of definitions hinders that translation process that we have to do and so we will definitely work on that.
MR. TEEHAN:  I concur.  I think the acronym issue is kind of overpowering in this document.  We’ve moved, in the State of Florida, to briefing our commissioners and instead of using words like “overfishing” we say “too much fishing pressure” and I don’t know if -- Obviously we’re moving this thing along and this is kind of a monumental task to change all those things, but we might want to start thinking about that in the future, is making it a little bit more user-friendly to the folks that show up to workshops.

VICE CHAIRMAN WILLIAMS:  I agree a hundred percent, because that is a comment that you hear very often, where the fishermen do not understand exactly what we mean by the acronyms.

MR. GILL:  I probably should have asked this earlier, but I need to do it before we leave the document.  One of the things that Roy has pointed out relative to this issue is that in Amendment 29, we have the multiuse allocation, which allows transferring red to gag quota for the individual fishermen and if it was fully utilized, it would exceed the apparent gag availability on the commercial side.

There’s nothing in this document that I saw that raises that issue and the consideration that we need to give as to whether we should do something with that to minimize that potential as part of the commercial side.  I think that, if it’s appropriate, needs to be in the scoping document for discussion.

MR. PHIL STEELE:  I would agree with that.  Let’s do it.

MR. RIECHERS:  I would like to accept a list of scoping locations and I’ll start in the great state of Texas, if you would like.

VICE CHAIRMAN WILLIAMS:  Absolutely.

MR. RIECHERS:  We will have a scoping meeting in Galveston.

VICE CHAIRMAN WILLIAMS:  Alabama?
DR. BOB SHIPP:  Orange Beach.

MR. ANSON:  I would recommend Orange Beach.

VICE CHAIRMAN WILLIAMS:  Mississippi?

MR. PERRET:  Biloxi area.

VICE CHAIRMAN WILLIAMS:  Florida?

MR. TEEHAN:  Since we are the fishing capital of the world, we’ll have to do more than one and I’m suggesting Panama City, the St. Pete area, depending upon what location is best for staff, maybe Madeira Beach or whatever, Fort Myers, and someplace in the Keys, whatever is convenient for staff to find a location.

VICE CHAIRMAN WILLIAMS:  Louisiana, a place to hold public hearings?

MR. HARLON PEARCE:  New Orleans/Kenner area.

VICE CHAIRMAN WILLIAMS:  Are there any others?  Is there any opposition to this list for the public hearings?  Hearing none, we’re going forward with the scoping document at these locations.

MR. TEEHAN:  Do we have a projected date yet or is that too early to figure that out, just so those of us who have to commit to these things and then dish them off on our fellow state people can make plans ahead of time?

MR. ATRAN:  Right now, we’re fairly flexible, but between now and December, we have a couple of meetings of the ABC Working Group and we have a Reef Fish and Red Snapper SSC/AP meeting and we have an Ecosystem SSC meeting and we have two major holidays, three if you include Halloween.  I’m thinking that we’ll probably do this in January.

MS. MORRIS:  I’m very concerned that if we do this in January there won’t be time to get the results together so that we can look at them in February and have an options paper.  I’m concerned about that.  Is that a legitimate concern?  

You’re probably not going to hold them the first week in January and so if you hold them the second and third week in January, you’ll be running out of time before we get to the February meeting to compile what we learned.  If that’s not a legitimate concern, let me know.

MR. STEELE:  I just want to remind the council that we’re going to be conducting a large series of IFQ workshops throughout the Gulf of Mexico starting November through December 10.  I would like to be sure that we coordinate this with the council staff, so we don’t have the fishermen kind of confused about what’s going on with these scoping meetings versus the IFQ meetings that we’re going to be holding across the Gulf.

VICE CHAIRMAN WILLIAMS:  I agree.  Steve, do you -- I kind of have the same concerns that Julie has.  Even after you get through doing all of this, you’ve still got to have all of this ready to give to the council members so they have time to really read it and go through it and digest it before they get to the meeting.  If you could sort of check the schedule and make sure that all of these things sort of tie in, that would be great.

MR. ATRAN:  We’ll have to look at our calendars and I’ll talk it over with Dr. Bortone and with Carrie and see what we have for available dates, but I understand your concerns.  I just wanted to let you know that we already have a very full plate, even though we have a long time before the next meeting.  We also have a lot of holidays coming up and so it’s going to be a little difficult to schedule things.

DR. SHIPP:  I would like to recognize Pete Aparicio.  Pete is a former council member and I don’t know why in the world he would want to come back to one of these meetings.

MR. TEEHAN:  Just for clarification, and I may have missed this and it may have already been discussed, but are we committed to an options paper for the timeline in February?  Is that the issue?

VICE CHAIRMAN WILLIAMS:  I would say yes, because that is what Roy is pushing for.  He says that we need to have it ready by then in order to meet the requirements.  That brings us to a handout item.

MS. MORRIS:  I wanted to get back to that issue of is there anything we can do for 2010 regarding the gag level of fishing and it’s something that came up when we were discussing the scoping document and it seemed like it didn’t have to do specifically with scoping, but I wanted to get back to it when we were done talking about scoping.  This seems like the right moment and is that true?

VICE CHAIRMAN WILLIAMS:  Yes, you can go ahead and talk about it.  I was going to talk about it after the handout item.  Go ahead, while we’re still on the same track.

MR. GILL:  A point of order, Madam Chair.  We have a motion on the table, do we not?  We need to dispense with that.  Have we voted?

VICE CHAIRMAN WILLIAMS:  We didn’t vote on it.  We just sort of agreed that these are the places that we were going to hold public hearings and have the scoping document ready.  Do you feel like that we need to vote on it?  It’s a motion, I suppose.  Is there any opposition to the motion on the board of holding the public hearings in those locations?  No opposition?  We will be holding it in these areas that were selected.  Go ahead, Julie.

MS. MORRIS:  I just wanted to raise, once again, the question of whether there’s anything we can do to reduce the gag harvest for 2010, beyond what’s in 30B.  The last time we talked about it, we couldn’t think about anything and so I just want to ask for committee reaction to the feasibility of reducing the recreational gag bag limit to one for the year 2010 as an interim measure or a halfway step.  If you use Andy’s gag cumulative model that he gave us at the last meeting, that gives a reduction in total removals of 18 percent.

MR. GILL:  I thought we, at the last meeting, went through ideas and desires to do something in 2010, but the problem was, given the magnitude of what would be reasonable, it required a greater timeframe than anything we could do. 

I am certainly supportive of the concept that we’ve got a train wreck happening and let’s see if we can’t minimize the impact and prepare our business to accommodate it, but I thought the conclusion was that we could not reasonably get there by the start of 2010 and so I would ask Roy if anything has changed in that and whether or not we can accommodate what Julie is trying to do.

DR. CRABTREE:  It all has to do with timing.  It would be difficult to get something done by the beginning of 2010, but if you want to reduce the bag limit, that doesn’t have to be done by January of 2010.  If that happened later, it would happen later and it would still have some impact.
If you wanted to have a closure of X months, we probably couldn’t get that done by January, but we could get it done at some point.  There are things you can do, but it’s just all a matter of what are they and then the timing of them.

At the last meeting, the discussion was reducing the TAC and those kinds of things and because under the IFQ program we would release the quota allocations in December, we would really have to have a rule effective by then, which means there’s not much time, but depending on what you wanted to do, you could get something done at some point in 2010 if you wanted to.

MR. GILL:  Julie, you’re proposing a recreation adjustment only at this point is what you’re raising as a possibility?  Is that correct?

MS. MORRIS:  No, I’m just asking the committee to talk about it and whether it’s feasible or not.  I haven’t thought that far downstream.  It seems like if we were going to do something that reduced the recreational harvest by 18 percent that we might want to reduce the commercial quota by a comparable amount.  That seems like it would be fair and very doable.

I just wanted to revisit whether it was actually feasible to do anything and whether there was any -- This would definitely take us off task of the more permanent plan that we’ve been talking about.  

What we talked about the last meeting was that we would proceed with scoping and options and if we got to a point where we thought we were gelling on a set of management measures that we wanted to do that could move more quickly, then we might move those into an interim rule when we began to gel on a particular approach.

It’s early before scoping to settle on something, but because we have this disconnect between the ABC that we have for gag grouper in 2010 and our inability to do anything in response to that, it seemed like it was worth talking about again.

MR. RIECHERS:  Julie, I’m a little confused about the numbers we’re talking about here.  I went back to the table, Table 7, at the end of the scoping document.  You said you were referring to the spreadsheet that Andy had given us.  There’s some discrepancy, a little bit, between the previous tables in 30B and then his current spreadsheet and not a big discrepancy, but some.

If we want to talk about this, it may behoove us to decide which one we’re going to work off of and then actually all of us try to get that in front of us.  The second part of that is really all we have to talk about is a reduction in bag limit and possible seasonal adjustments, because those are the two things that we have some analysis in front of us to consider and then obviously with that it would be an equal reduction in just the total allowable catch and shares on the other side, if that’s where we were going.

I’m certainly, given the magnitude of the cuts that we have facing us in the next year, if we think we could put something in place to at least start that movement towards those reductions, it might behoove us in the long run certainly, but I’ll leave that to more of my Florida colleagues to try to work that out, because they’re the ones that are going to be most impacted on this.  Certainly, Bill, you may want to weigh in on how that would impact you at the state level as well.

MR. TEEHAN:  At the state level, of course, we would be dealing with a compatibility issue.  We are now not compatible, but consistent.  We’re now consistent with shallow-water grouper regulations.  Bear in mind that Florida is unique in this council as having two coasts and we’re governed by two councils.

The South Atlantic is about ready to put in some very, very restrictive measures on snappers and groupers that may include complete closures to bottom fishing of certain areas.  Florida is getting kind of squeezed from both directions as far as recreational fishing is concerned.

I could not sit here and honestly predict what my commission would do.  I think if you’re looking at reducing a bag limit from two to one, that’s certainly more palatable than reducing the bag limits from two to zero, but I don’t think that answers your question, other than to explain that we have quite a dilemma going on in Florida that’s coming from two different directions.

VICE CHAIRMAN WILLIAMS:  Robin, I need you to explain if you’re under an IFQ and you have a TAC why would you need to reduce the TAC on the commercial side just on gag equal to the recreational, because it’s my understanding the recreational actually catches a lot more gag than they do reds, plus the fact that we’ve had part of that industry commercially that really caught quite a bit of gag already.  We didn’t allow them to catch them because of the turtle situation and so I don’t understand this equal reduction across the board.
Now, I do know that if National Marine Fisheries Service has a -- If they’re not really quite sure what to do as far as the TAC, the total, in the past, under an ITQ, they’ve released part of that TAC in these quota shares and then issued the other after they had a bigger picture as to exactly what it is that would be an acceptable level for that particular industry to harvest.  I think we did that on red snapper.  I thought we held it back and so could you speak to that?

MR. RIECHERS:  I’ll deal with the two questions as you presented them.  The first one is the equal reduction.  The equal reduction is associated with -- Again, this is for the 2010 season that we’re talking about, starting in January, and if we were in fact going to go ahead and start the reductions that we’re trying to get in place by 2011, which is about a 75 percent reduction, as I understand it, but if we could take part of the bite of that apple in 2010, we would help ourselves, from an overall biomass perspective.  

If we went ahead and did some of the reductions on the recreational side, like from a two to a one fish, whether that’s 18 percent or 16 percent, and we can argue about the percentages, but if we went ahead and took it there, you would also reduce the equivalent TAC, the allocation going to the commercial side, by that same amount for 2010.
If we don’t think we can get any of those things done, then we’re just going to have to take the bite of the apple in 2011 and go for the 75 percent reduction, but we certainly understand that that’s not helping us to be over then next year what our targeted catch limit would be if we were already operating under the current information.

Your second question has to do with the allotment of a percentage of shares being held back and we did that in red snapper and we did that because we weren’t certain what the TAC was going to be when we implemented it, but we had that as an option within the red snapper IFQ, I believe, the amendment.  I’m not certain and I don’t believe we did that in the grouper IFQ, given the timing of it, but maybe Mr. Steele or Shep or someone else may have a better memory of that.
DR. CRABTREE:  We did not do that and so that would require a change.

VICE CHAIRMAN WILLIAMS:  I don’t think that was in the amendment that we were going to hold back.  I thought what we did in the red snapper was we just informed the industry that this is the way that -- That was like one of the conditions, but as far as being written up in the plan, I don’t recall that, but it’s been a while too and so maybe Roy could even check on that.

MS. MORRIS:  I don’t think the committee is ready to make any motions on this, but I think the discussion has been useful and hopefully in public comment tomorrow members of the public can talk about whether they would support the idea of a beginning step in terms of reducing harvest during 2010 or just taking the whole large step in 2011, both in terms of what it means to anglers and commercial fishermen and also what it means to the science and the prognosis for gag.  I’ll be interested to hear public comment on that tomorrow.

VICE CHAIRMAN WILLIAMS:  Thank you, Julie.  That way, at full council, if you want to make a motion, you can do it there.  All of you should have a handout and it’s called “Outreach Beyond Normal: Red and Gag Grouper 2009 to 2010”.  Do you all have it?  If you don’t have it in front of you, there’s some over on the table.

DISCUSSION OF “OUTREACH BEYOND NORMAL: RED AND GAG GROUPER 2009 TO 2010” HANDOUT
MR. GILL:  I appreciate this opportunity to discuss this issue with you.  We’ve just spent some time talking about the dramatic impact occurring as a result of Amendment 32 and the Florida caucus, as we call ourselves, thought that the impact was so significant and so severe and maybe farther reaching than most folks think that we needed to do something different than the normal scoping options, public hearings, et cetera process, which largely are one-way discussions.
What we did was work on collectively developing and thanks to Julie for a lot of scribing here, but a process that we would like to entertain trying out and see if we can’t do a little better, given the magnitude of the potential changes.  The Tab B Handout that you all have, hopefully, outlines what the concept is.

What we would like to do is to have, to summarize it, roundtable discussions around wherever is appropriate, and I’ll get into locations later, to engage the public on a face-to-face basis and try and, one, lay out the magnitude of the problem and, two, the possible implications and then engage in discussion about what might be done and what not and to put it on a two-way basis with those members of the public that we could engage to try and flesh this out a little more fully.

We may not be successful in that.  On the other hand, if we go down the standard road we have, the likely scenario will be like that in the South Atlantic red snapper, where all the public outcry comes at the tail end and we’ve just created a larger credibility problem with the public and the stakeholders.

The basic concept is we’ll have four meetings, as we outline it, and we’re amenable to location changes.  We tried to target the principle places that may have some impact, both on the recreational and the commercial side, and if there’s other places that we ought to consider we can, obviously to trade off between time, expense, and reaching the public efficiently.

We would have a summary meeting in January with selected folks to try and put it together and come up with some concrete ideas that we could bring back to the council in February.  I have talked to Roy and if I’m not overstating the case, he indicated that he supports the concept and will participate.

I did talk to the Florida Fish Commission back in September and raised this issue and asked if they would participate as well and they agreed and so the council is the late entity in the triad here and we’re looking for your support for, A, the concept and, B, the obligation of funds.

Based on the sheet that you have before you, which is “Outreach Beyond Normal” or as Roy calls it, Abnormal Outreach, I ran some budgetary numbers consistent with the budget that we’ve done for the council and I’ve tried to pare out expense where I thought we could and some examples of that is the participation of the Florida members would be at no pay level for those of us that get pay, with Mr. Teehan excepted, and that we would minimize the overnights as much as we can.  It would mostly rely on mileage, food, and whatever overnights we in fact needed on a hotel basis.

In addition to these public meetings, Julie, Bill and Ed and myself would try to engage organizational meetings of the various affected or interested organizations that we would participate in their meetings and be part of their agenda to broach the same concept and look for their response.
The idea is to get as many folks as involved and to give a heads-up as much as we can to this impending situation and frankly, the folks that fish know the fishery a whole lot better than we do and they may have some idea that helps us get to a better answer, which is maximize the directed gag harvest to the extent that we can.

We do recognize that it may not yield anything.  We may not have the public actively engaged in this discussion.  The discussions may disintegrate, because they’ll be a composite of any and all public at the meetings and they may not go well.

It does have some potential downside, but it seems to me we’ve got significant downside facing us and we need to take whatever steps we can and maybe it’s a mechanism that we can utilize in the future in some fashion.  

I will say that I discussed this at some length during the Fisheries Forum in September and there was considerable interest by the other council members and it was the basis for comments by the discussion leaders of the proper way to go and at least one council member wanted to know how it went so he could think about implementing it in the Northeast Council if it went well.  There seems to be a general consideration that this makes sense.  

Getting back to the budget, what I’m estimating, and I think Cathy did it quasi-independently, is a not to exceed number of $7,000, which seems like a lot to me, but we’re talking about a lot of meetings and it’s hard to tell how many of these things we’ll actually be going to in addition to the scheduled public meetings.

To summarize, we’re asking, one, for your support, council staff support and that you all agree with this concept, and two, that you approve this budget outlay so that we can actually get this embarked.  Now, the thinking when we set up the schedule, which is apparently no longer valid, was that we might not get to scoping this meeting, this week, and so we would precede scoping.

It looks to me now that we won’t be able to precede it entirely.  It may get intermixed with it in some fashion and we’ll have to work that out, but the idea is that the process, the technique, is different.  We’re sitting down and talking with folks as opposed to the normal formal here’s the situation and now tell me what your response is.  It’s more dialogue.

I would have to ask, from a timeline standpoint, Shep, I assume that we have to notice this and if you could tell us a little bit about what the timeline impact is, in terms of scheduling meetings, and as we just noted, we’ve got a ton of meetings going on.  Somehow integrating all these would be wonderful.  

I’m not quite sure how we do all that, but the idea is to get the word out as far and wide as we can and try to engage and see if it’s successful.  Shep, if you could respond and then I would ask that the committee react to this suggestion.

VICE CHAIRMAN WILLIAMS:  A couple of things first, because I would like you to respond to this.  In reading this, it sounds like a lot of the things, ideas, here in this particular handout are good ideas.  We just heard that there was even concerns with all the meetings that was going on with staff time.  You may have the time, but staff may not have the time, because of all of the various issues they have to work on.  That’s one thing we have to think about.

The other thing is, of course, we would not want any particular state people to feel like they have not had the same opportunity to go out and I guess do this outreach beyond normal on several of the other issues that we have facing us, including such as the red snapper that will be coming up quite shortly.

It talks about -- I think it’s a wonderful idea to spread the message and that’s what I see as our scoping meeting taking place and then, of course, in getting ideas, we would want these same people to come to our public hearings, so that we have it recorded.  We would also want these same individuals to come to the council meeting, because the seventeen members around this table needs to also hear from these individuals, so that they can also make their judgment.

In looking at some of the language on here, of course, it talks about coming up with various ideas, but I know the ideas, it was my understanding, was already going to be in the document, but hopefully the stakeholders will tell us other types of potential management options that we can use at these public hearings that we’re going to hold.

A couple of my concerns were that where the language talked about communicating with key staff of your senators and representatives before and after each council meeting, I think we’ve already been told we can’t do that, because we’re not -- That may be considered a form of lobbying.

I’m talking about the language that was in the Federal Register about who council members can contact and when they’re allowed to interact with certain officials.  That’s what I’m asking about, that particular part of it.  It just seems like -- I just want to make sure that all of the five coastal states -- I realize red grouper is primarily caught in Florida, but gag is also caught up and down the coast and with the management measures that are going to go out, especially if we have anything in there about any type of endorsements and stamps and sector separations and all of these things, everybody is going to want to hear about it and interact, not just the State of Florida.  Those would be my concerns, but as far as the concept, I think it’s a great concept.

Also, I think we need to make sure that Steve says that staff has time to go out and do all of these additional meetings with the ones that they already have to participate in.

MR. GRIMES:  I’m going to try to distill two points out of that, I think.  First, with regard to notice and timing, which I believe is what Mr. Gill was asking about, it’s not a public hearing and it’s not a council meeting.  If it’s just going out in this information gathering or information sharing outreach exercise, so to speak, it’s not going to be one of the meetings to which the Federal Register notice requirements and such in the Magnuson Act are going to strictly apply to.
Having said that, the Federal Register is constructive legal notice to all the world that these meetings are being held and so it seems to me it is something you would want to avail yourself of, particularly since the handout mentions you would do radio, fish houses, bait and tackle shops.  That stuff is great, but the Federal Register is one of the tools at your disposal.

In the event that it is considered a council meeting or that type of exercise, the timing requirements are two weeks in advance.  That stuff comes from 302(i) of the Magnuson Act.  Again, I don’t think you’re in the position of having to strictly adhere to that, because it’s not the type of meeting you’ve been discussing.

On the lobbying restrictions which Ms. Williams asked about, you’re certainly free to contact state, federal politicians, government officials, decision makers.  It’s the lobbying aspect that you can’t engage in and that’s a fine line, I realize, but we’re free to communicate certainly if we’re asked questions.  We provide information.  I would draw a very, very clear line once you started asking for money.  That, you cannot do, but providing information and certainly responding to inquiries is something that has always been acceptable.
VICE CHAIRMAN WILLIAMS:  What about spending any of the federal funds?  That’s something that you and I had talked about.  You said any time federal funds are involved that comes from the council, these are the restrictions that apply.

MR. GRIMES:  That is the expenditure of federal funds to lobby.  That gets to exactly what I was talking about.  You just can’t have the council pay for a trip for Mr. Gill to go lobby a senator, when on his own time he is certainly free to lobby that senator, but he could not have the council funds used to pay for those lobbying endeavors.

MR. TEEHAN:  To the point of lobbying, that’s not the intent here.  Lobbying is not what Mr. Gill is proposing.  It is information going from a council member or in my case, a council member and an FWC member, to inform certain senators and representatives in the state legislation or I’m frequently contacted by Senator Nelson’s office, for instance, and asked to give a summary of what happened.  In no way, shape, or form is that lobbying.  It’s just explaining to them what the issues are and what direction a management body may be going in.

The way it’s couched in here is management with the key staff of Florida senators.  I’ve never talked to Senator Nelson, to be honest with you, but I certainly have talked to several of his staff members when they’ve wanted to know things.

I believe that’s what the intent here is.  It’s not to go to the Florida legislature or to Congress and sit these people down and say, look, here’s what we want you to do.  That’s not -- I don’t believe that’s the intent at all.

VICE CHAIRMAN WILLIAMS:  Mr. Bortone, as far as staff time --

EXECUTIVE DIRECTOR BORTONE:  We’re trying to ratchet up our outreach anyway and Charlene and I have been working on ways of doing this and I’ll just iterate that for this particular project that yes, I believe we will have, because we’ve taken some extra steps to get some part-time help onboard to do this.

Just for information, Charlene and I and Buck Sutter have been talking, in conjunction with some Sea Grant people around the Gulf Coast, about expanding this.  Hopefully in the future this won’t be outreach beyond normal, but it will be called outreach normal and then we’ll all be better off, but the idea here would be to take our concerns, our issues, with fisheries and let the Sea Grant professionals who are out there all through our region be the actual people in the field and make better use of both programs.

MR. PERRET:  First, let me compliment the Florida caucus.  In the old days, you all were called the Florida mafia and I guess it’s because of Julie you all have improved to the caucus.  Bob and Florida, good concept.  Not one thing that’s in here prevents you from doing it now.  The job as a council person, to me, is to do all of this.  I’m sure each and every one of us gets calls all day and night and people raising heck on one side or the other on an issue.

Teehan is the representative with the government agency and the commission and I deal with commissions on many of these issues and some, they don’t want to be bothered with.  Roy has agreed that yes, he would participate.  What if Texas, Mississippi, Alabama, and Louisiana also wanted this?  Has Roy got enough people to send around to all the states to do it?  It’s just as important in my state as it is in your state.

If you want to do it, do it, but I can’t see us endorsing and spending council funds on this activity.  Like I said, I think it’s a great idea.  We tried it once and not to say it won’t work again.  We tried dealing with every state legislature.  We met in the capitals of each state and provided food and refreshment and the turnout in Texas, Louisiana, Mississippi, Alabama, and Florida wasn’t as large as the number of people sitting in that room, but maybe it will be different this go-round.

I can assure you if the issue is of enough importance that we’ve got key senators and representatives and many other key people contacting us and I’ll give you some other advice, for what it’s worth.  Every elected official and their staff is a key and so if you want to deal with legislators, I would say the appropriate House and Senate Natural Resources Committee, because every member is a key member, as is their staffer.  I applaud your efforts and go for it, but I don’t think the council should endorse it with funding.

MR. GRIMES:  I just wanted to make sure I mentioned in addition to not asking for funds that you can’t ask for new laws, legislation, et cetera.  I forgot to mention that before.

VICE CHAIRMAN WILLIAMS:  Are there any other comments?

MR. GILL:  If I could respond to some of that, Bill is absolutely right.  The whole intent of that Paragraph 8 is to give them a heads up, because in red snapper in the South Atlantic, they were deluged with constituents trying to change the situation going on and so all it is is an information flow, to say here’s what’s going on and here’s what’s happening and heads up.

In terms of locations, as I mentioned, the locations that fit are where we should be, but there is the issue of how we accomplish more and to Corky’s point and if there’s no funds available, then that certainly limits the amount that can be done, because you’re asking that it be self-funded in addition to all the time and work.

You’re saying that you ought to pay out of pocket to get it done and so that’s a little tough and if that’s what you want, that’s what you want, but that’s why I’m bringing it to the table and trying to flesh out the reaction of the council and this committee to the concept and how we achieve it, but how we achieve it is quite flexible.

We’ve basically thrown something up on the wall to see if it will stick and if that’s not appropriate in you all’s judgment, then fine, that’s what we ought to be talking about.  I do have difficulties, Corky, with saying that it’s a good concept and go do it and then we’ve got to pay for it, hotels or whatever we need, out of our own pocket.

I do some of that.  We all do some of that, but this is a whole lot bigger than just that and that’s why we did that.  I don’t think it’s an out of order request.  I think it’s appropriate and I’m hoping it will pay dividends and maybe it won’t.  As you say, we may have a miserable failure and that’s possible.  I hope that’s not the case, because we need to do something better than we’re doing and this is a step in that direction, I believe and hope.

MR. LARRY SIMPSON:  I think this is an excellent idea and it’s worthy of trying.  We just finished with some real difficulties as it relates to state and federal cooperation with regard to red snapper and I think in those discussions I mentioned that this whole system was designed as a cooperative system and if you don’t work together, it’s just so much win.
I applaud you.  I think it’s a good idea.  Having said that, you’re going to have it within the budget and within the constraints of whatever Steve’s folks have and that’s a given.  I don’t know how formal you want to get with some of this stuff or how much you want other outside entities to enter into the policy exchange.

This is a council/state issue and that remains to be seen, but it still doesn’t diminish the fact that I think you ought to try.  I have one suggestion and that is either during or after or sometime after the middle of during, you might want to consider concurrent meetings.

Notice I didn’t say joint meetings, although a concurrent meeting could have a half-day joint session with the Florida Fish and Wildlife Commission, in which you would actually just have common presentations about the data about gag and so forth.  It may be at a key time when you really need to express that information in a way that all the questions and everything could be handled at one time.  That also is a possibility that you might want to consider, concurrent but not necessarily joint, but maybe a joint session of a half-day or whatever.  I think it’s a good idea.

VICE CHAIRMAN WILLIAMS:  I too think it’s a -- Like I said, I support the concept, but it just -- When I first read it, the first thing I thought was we have seventeen council members and the only people that’s involved in this, that’s going out there and working with these people and spreading the word, are our Florida delegation.

As far as you going to the FWC and give reports, I know that that’s been done in the past and, of course, you’ve went and met with some of the people.  I know Mr. Teehan, I’m sure, has contact with them just in his own position that he holds, where he takes back the information from this council to the various individuals, to let them know why we’re doing what we’re doing.

MR. ANSON:  I would also like to commend the Florida caucus for coming up with this idea.  I think it has some potential.  I think the time has come to step out of the box and try to reevaluate and see where we can improve in our communication with the constituents and the fishermen.

A word of caution, I guess, in just going forward is if this is a success, when do we determine these types of meetings will be held for other issues that we -- Is it good for this one, but not good for that one and time constraints of staff and the funding constraints, but for $7,000, if that’s what you estimated that you need to handle this particular issue, I think it could be valuable or invaluable.

MR. SIMPSON:  One other small point I wanted to add is one of the overriding reasons, as background, that this is a good idea is because of the very localized nature of this particular fishery.  

It seems to be pretty much a Florida issue and so that makes it more pointedly appropriate and in light of the conversations that we had earlier today about spiny lobster potential and stone crab potential delegation to the state, it even makes that a more doable do with these conversations, especially with the concurrent or the joint or at least the conversations.

Timewise is when you would want to do that and I don’t think you want to set up a long series of interactions, but at some key point, I think this would be a good thing.

VICE CHAIRMAN WILLIAMS:  Julie, I have a question.  Are you going to be allowed to put your name back in the hat for next year, reelection, running for council?  Only because I’m looking at these dates.

MS. MORRIS:  My ninth year ends before August 11.

VICE CHAIRMAN WILLIAMS:  This October that I’m seeing in here about a Fisheries Forum, do you mean this month?  I’m looking at Item 3, Mid-October, Morris in Fisheries Forum.

MS. MORRIS:  There’s no forum in October.  That refers to the Duke/Stanford collaboration that calls itself the Fisheries Forum and they have offered some staff support to us.

MR. GILL:  I apologize for bringing this up, but I have talked about this through various other groups and we have received offers of assistance from I think it’s three groups that I’m aware of now.  There does appear to be outside interest in it as well and I haven’t taken anybody up on that offer yet, until we figure out what we’re doing and what makes sense and what doesn’t, but there does seem to be a lot of interest and Fisheries Forum was one of those groups.
VICE CHAIRMAN WILLIAMS:  I think someone either needs to make a motion on this, so that we can either vote it up or down or if you want to come back and bring it back before the full council, that’s fine, too.

MR. GRIMES:  I would encourage council staff to reach out to Department of Commerce Financial Assistance Law Division relative to this, particularly if you’re talking about the use of non-federal funds to engage in these activities, because that is outside my area of expertise and it’s certainly something that’s implicated here.

VICE CHAIRMAN WILLIAMS:  If I don’t hear a motion, we’re going to break for lunch.

MR. GILL:  I would be happy to put a motion up on the board, but there is a question that Bill raised as to whether or not the Florida caucus on the committee ought to recuse themselves from voting on that motion and so before we get to that, I would defer to the council chair as to whether that’s appropriate.  I would be happy to do a motion in either event, but I think we ought to establish that first.

DR. SHIPP:  I don’t see any reason why you couldn’t make the motion.  This is still a committee and it’s going to come before full council anyway and so I don’t see any reason why you couldn’t make the motion.

MR. GILL:  How about voting on the motion?

DR. SHIPP:  I don’t understand the problem, Bob.

MR. GILL:  Fine.  I would make the motion that the committee recommends to council to approve a not to exceed $7,000 budget to do outreach relative to Amendment 32, as defined in the Tab B Handout.

VICE CHAIRMAN WILLIAMS:  Is there a second?

MS. MORRIS:  Second.

VICE CHAIRMAN WILLIAMS:  Second by Julie Morris.

MR. RIECHERS:  In all deference to my Florida delegation, I was trying to be silent on this one and unfortunately, I have to agree with Corky on this particular one.  Again, this is certainly things that council members and state folks do on a routine basis and we should be doing and we should be taking every opportunity to do it.

I do understand that you’re trying to up the ante a little bit and so in that respect, I support that notion, but one of the things that concerns me is how we’re going to support this notion every time we have another amendment coming up, because if we’re going to start paying for multiple council members to -- Normally we pay for one council member to go to a hearing and now if we’re going to pay for multiple council members to go to scopings or workshops or forums, if you will, we’re going to have to reevaluate our whole budget as we move forward in the next year, because this really can’t be a one-time event if we start trying to do this and especially if it has success and we want it to have success.

What you’re really trying to do is just get the word out more about this issue in the coming months and there’s a lot of ways to do that and there’s a lot of support to do that.  You’ve already mentioned other support in other forums and what I would kind of think you all should try to think about doing is one member or multiple members go to the places close to you, but spread out, so that you’re actually doing this in the most cost-efficient manner possible.

Now, the negative to that is you’re not all there hearing all the comments, but that’s going to be the negative to the other members around the council table as well.  I support the concept, but I’m not certain I can support the motion in regards to paying for it at this point, until we get more information as to how that’s going to play out the rest of the year with our budget.

DR. CRABTREE:  Is there not a way to find some middle ground here and talk about maybe trying to do the scoping meetings and the public hearings in a more effective fashion?  We already have things in place to get the word out to the public and talk to the public, but my sense is that the feeling is that those aren’t succeeding and so we want to have another set of meetings to try and do that and I’m fine with that and for right now, I’ll vote in favor of the motion, I guess, but I wonder if we ought not think about kind of restructuring our scoping meetings and our public hearings so that we feel like we’re effectively communicating and getting the job done then, rather than setting up a whole other set of meetings.  Maybe this could be addressed by looking at who is going to be at the scoping meetings and the public hearings and rethinking those a little bit.

MR. TEEHAN:  To Roy’s point, you’re right in a way.  With scoping -- I think what Bob’s and Julie’s and Ed’s concerns, because they did the lion’s share of the work on this and I can’t take credit for a lot of this, but what their concerns are is that the way our scoping hearings and our public hearings are structured is it’s not conducive to just sit and chat with the audience per se, like you would at a round table discussion.

Now, we can certainly restructure those things and also the way that these meetings are run can be controlled by whoever the chairman is and so you can actually turn a public scoping hearing into a roundtable if you want, but that was the main concern, was that this was a whole different approach to -- Sort of like the grouper forum was.

It was a lot more informal and it was a lot more than you’ve got more than three minutes and you’re gone and the next card is called sort of issue.  I think that was the intent of this whole thing and if you want to restructure public scoping hearings to accommodate that, that’s fine.  We could also then take some of the other items on here that aren’t necessarily the actual roundtable meeting and try to incorporate those also.

DR. CRABTREE:  I wonder if it would be possible for at least some of the scoping meetings we’re doing, because this is mostly a Florida issue, if there would be a way to do whatever we normally do at the scoping meeting, but then have a break and then come back in and say now we’re going to do more of a roundtable kind of thing or vice versa, do a roundtable sort of thing and then go through the regular scoping meeting.  Maybe something like that, maybe that’s something we ought to all talk about and revisit this when we get to full council.

VICE CHAIRMAN WILLIAMS:  Also, the idea of that I think is the person that is there at the public hearing, there’s nothing to prevent them, I suppose, from having like a little roundtable discussion and just put the word out the same way that we notice these meetings that there will be a roundtable discussion.

I believe we are also going out to public hearing, you said, about some other issues and I would think -- That’s sort of where I fall into line, with both Corky and Robin, is okay, if you’re going to do it for Florida for this issue and Mississippi is going to want it and Alabama is going to want it and Texas is going to want it and when they’re told no, I don’t think we’re going to be real happy about that.
MR. GILL:  A couple of points.  To Robin’s point, and I would be happy to share, but I worked up a little budget sheet to try and figure out how to get our arms around potential costs and, for example, the St. Pete meeting, I assumed no hotel and mileage for one person or maybe it was two, but we went through all of that and maybe, depending on how we structure this and not knowing whether the council was buying off on it or not, we’re happy to have our arms around something and as I said, I used the same budget process that we use in our council budget, which is $300 a day and then I halved that for when there was no hotels.

Does it relate to what we’re actually going to spend?  I don’t know.  For example, if I’m driving down to St. Pete and I’m on that one, I won’t be charging for mileage, but if I’m going to Panama City or somewhere, I probably will.  The intent is to somehow establish some limit so we say, all right, we can do this and yes, there’s going to be some expenses.  If staff goes to Panama City, they’re going to be needing a hotel room, for example.  There are going to be some expenditures and so we have to accommodate.

To Roy’s point, I think his point is well taken and similarly, addressing Kay’s concerns, this is a pilot, if you will, to see if the concept works.  The reason we had two members there was different personalities run meetings differently and not all would go to the same meeting and try and get our arms around working with this kind of concept that we haven’t done in the past.

We’re certainly amenable to structuring this however makes the most sense and is the least costly.  If we could somehow piggyback it with other meetings, that’s fine.  The idea is not to detract from scoping hearings, but to broaden the outreach.

We’re not locked into trying to preempt, to Kay’s point.  The approach we’re trying here may not be appropriate for down the road.  It may or may not.  It may be a failure, but the idea is will this be a help to the council, something of this mechanism, and if we ought to do it in other amendments, I’m comfortable with that and we just structure it as we see appropriate.

We’re just putting something out there to try and see if it makes a difference and hopefully it would be successful and if we’re not, then we spent some time and effort and money to try something and it didn’t work and so we’ll move on to the next thing.  That’s the concept we’re working on.

VICE CHAIRMAN WILLIAMS:  I’m going to let Robin speak and then we’re going to break for lunch and then we can come back.  Maybe you’ll have time to talk to some of the members and then we’ll take the vote.

MR. RIECHERS:  I was going to offer a substitute motion.  If you want to break for lunch then --

VICE CHAIRMAN WILLIAMS:  If you think it will help, go ahead.

MR. RIECHERS:  I’ll offer a substitute motion that would suggest that we try to send the entire state’s delegation to the scoping meetings.  If I get a second, I will speak to that.

VICE CHAIRMAN WILLIAMS:  I’ll second it for discussion.

MR. RIECHERS:  We’ll do State of Florida on this particular one.  Can I speak to it for just a second, Madam Chair?

VICE CHAIRMAN WILLIAMS:  Certainly, please.

MR. RIECHERS:  This is kind of getting at what Roy is trying to do, which is basically dovetail the process that we currently have, the current council process we have, to try to get this input.  I know it doesn’t cover all of the outreach initiatives that you have here in terms of legislative staff and other things, but it would kind of move us in a direction that’s a little bit of a compromise of both of those things.

I think that will take away some of the concerns that other members have and certainly that is something -- If we find it works well and we get better input and better attendance because there’s other members there and we kind of have more of a workshop format, then certainly we’ll try to do that and duplicate that as we move forward.  

I think that’s the real key to what you’re talking about here, is a change in format and then also the possibility of more ears being there to really have that dialogue back and forth.  Hopefully this will maybe get at somewhat of a compromise.

MR. GILL:  Do you want to withhold conversation until after lunch?
VICE CHAIRMAN WILLIAMS:  Yes, let’s do that.  Let’s break for lunch and be back at 1:30 and we’ll vote on the substitute motion.

(Whereupon, the meeting recessed at 12:10 p.m., October 20, 2009.)

- - -

TUESDAY AFTERNOON SESSION

- - -

The Reef Fish Management Committee of the Gulf of Mexico Fishery Management Council reconvened in the Shoreline Convention Center Ballroom of the Holiday Inn Emerald Beach, Corpus Christi, Texas, Tuesday afternoon, October 20, 2009, and was called to order at 1:30 p.m. by Vice Chairman Kay Williams.
VICE CHAIRMAN WILLIAMS:  The Reef Fish is back in session.

MR. RIECHERS:  In discussions with my Florida colleagues as we left the table, one of the things I captured in my motion was the actual change in format of the meetings or the workshops or whatever we’re going to kind of refer to them as.  I would like to add that as part of that motion, if my seconder will agree, that we’re going to change it to -- Just say change the format of the current scoping meetings and we’ll kind of know that that means to more of a roundtable discussion kind of option.

VICE CHAIRMAN WILLIAMS:  Your seconder will agree.  The attempt is to -- We will be sending the entire Florida delegation to the scoping meetings that are being held in Florida that were listed on the board and they’re going to try and change it to some type of a format to have some roundtable type discussions, if that’s my understanding, and I believe it is.

Also, as we was talking, we’re going to see how this turns out and if this works well, then in the other states, we will be trying the same thing.  The substitute motion is on the board.

MR. GILL:  Robin, I appreciate that change, because it seems to me that the change is more significant than the original motion and so I appreciate the effort to make that go.  It seems to me -- Julie brought up the notion that if we change the format to having roundtable discussions prior to the scoping hearings, a separate meeting prior to, different format, we could accomplish a significant portion of what I had proposed.

That was how the concept of changing the format would be and we wouldn’t need this motion and so I would just offer that up.  I’m not sure I see or understand why the entire delegation at scoping meetings will get us very far, because part of the problem with scoping meetings is the process, the format that they’re already in, and just having more people from the council doesn’t really change that any.  I offer those comments.

MR. RIECHERS:  You all could always a couple of you refuse to go when the council staff asks you.  That would probably be the simplest way to handle it.  I think we just need to either decide whether we’re going to allow some sort of change in format, which we all -- We can change the format at any time.  That’s a decision by staff and the council member running the meeting.  If you all want, I will withdraw this motion and stop the pain.  I withdraw it.

VICE CHAIRMAN WILLIAMS:  Your seconder agrees.  Then that will take us back to the original motion, which is the handout paper going into a little bit more detail for you.

MR. GILL:  Given the conversations we’ve had and I think the committee understands what’s going on, perhaps it would be prudent at this point to withdraw that motion, if my seconder agrees, and we can be thinking about how we would like to change that process to be more engaging and serve the public better.

VICE CHAIRMAN WILLIAMS:  Does your seconder agree?  Okay.  Do you want to comment to his withdrawing the motion?
MS. MORRIS:  I think I support the withdrawal of the motion and I don’t know who seconded it, but we’re going to do this and I think we have some great suggestions and advice from the committee discussion about how to do it well and you all seem reluctant to provide any travel money for that and that’s okay.  We’ll figure out how to do it anyway.

I think the suggestion of really building on the scoping meetings for Amendment 32 and convening roundtable discussions prior to is a good one and I think that we’ll promote that and try to have at least two of the Florida council members attend each of the scoping meetings, so that we can do that and we’ll work with staff to set that up and get the word out.  That will be an efficient way to have these discussions and we’ll just try to make the most of that approach.  I think that was a good suggestion that came out of the discussion.

VICE CHAIRMAN WILLIAMS:  You’re saying that you agree with withdrawing the motion, but at the public hearings that we’re going to have, council will send two Florida representatives to each scoping meeting held in Florida.  Is that my understanding?

MS. MORRIS:  We’re not asking for any travel money to do that, but we will make an attempt to do that.

MR. TEEHAN:  If we do end up trying to tack the roundtables into the scoping meetings, it might benefit us to contact the South Atlantic staff, because they’ve been doing those sorts of meetings for some time now that are drawn out for several hours and it’s kind of a long meeting, but they do an informative sort of a thing prior to the official public scoping meeting or hearing.  If we want to go in that direction, we might want to benefit from their knowledge and not reinvent the wheel.

VICE CHAIRMAN WILLIAMS:  Mr. Cupka, would you like to tell the members a little bit about your process?
MR. DAVID CUPKA:  It’s still an evolving process, but we’ve tried a couple of different things.  We have had roundtable discussions in association with our scoping meetings, because we were concerned, the same as you all are, that the scoping meetings and public hearings in the past tended to be a one-way process and we wanted to give the fishermen an opportunity to interact with staff and ask questions of council members and all.

At our scoping meetings, we’ve gone to sort of a roundtable discussion, but we’re getting ready to go into a series of public hearings on some of our snapper grouper amendments and we’re going to try something different on that this time, too.  We want it to be a little bit more formal, obviously, than the scoping meetings, but we still want to present an opportunity for questions and answers and discussion.

The way we’re going to try this next series of public hearings is the public hearings are going to be from like 3:00 P.M. to 7:00 P.M., rather than just announcing one time.  The way we’ve done them historically, we would say there’s a public hearing that’s going to start at 6:30 and staff would do an overview of the amendment and then we would open it up for comments from the public.

What we’re trying this time is we’re going to have staff making presentations separate from the public hearings on the amendments and that will be an opportunity for them to ask questions of staff pertaining to that particular amendment, but as you well know, a lot of times they want to comment on other things as well and so there would be a second opportunity for them to meet with other staff members or council members to ask other questions and make other comments.

Once they’ve finished that, they’ll be able to go into a third area, where the actual public hearing will be held by a council member and all of our hearings are videotaped and copies are provided to all the council members and also, at this series of public hearings, we’re going to be live streaming not only the public hearing part, but the presentations as well.

If you knew you were going to a public hearing that was coming up and wanted to see some of the material beforehand, you could go online and get that presentation that’s being made and so, again, it takes a little bit more staff time and a little bit more time, but it does provide an opportunity for more interaction and so we’re going to try that this time and see how that works, but certainly our staff would be more than glad to work with you all’s and provide any insight or comments or answer any questions you might have on either of these processes we’ve tried, but I think it is an improvement over the way we’ve done them in the past.

VICE CHAIRMAN WILLIAMS:  Thank you.  Any other comments?  Hearing none, we will move forward.  The motion on the board was withdrawn.  That brings us to Tab B, Number 6, Modifications to Regulations in Amendment 29 for Gag.
MR. STEELE:  Dr. Branstetter will be giving an update on that.

MODIFICATIONS TO REGULATIONS IN AMENDMENT 29 FOR GAG
DR. STEVE BRANSTETTER:  There are two issues here.  One is a little housecleaning issue that we will be putting out a proposed and final rule to clean up some regulations that were not taken out when we put Amendment 29 in place.  If you remember, Amendment 30B put a trip limit in place for both gag and red grouper.  When 80 percent of the quota was to be reached, the trip limit was to be reduced to 500 pounds if the quota was to be met for the year.  This was not removed and obviously under the IFQ system we don’t need that and so this rule would remove those trip limit restrictions.

More of something a little more pertinent is we have -- The IFQ program has kind of changed over our landing locations issues and this is an enforcement issue.  Landing locations now must be publicly accessible and we have been trying to come up with a good definition of what publicly accessible means and GC, working with our enforcement group and our sustainable fisheries group, have tried to come around with some generic wording here that would better describe it.

It would affect both the red snapper IFQ and the grouper IFQ.  Your little three-page handout here is duplicative between those two different programs and if you’ve looked at it, basically it is putting some very specific definitions in here for this publicly accessible.  Vehicles must have access to the site via public roads and vessels must have access to the site via navigable water and no other conditions may impede the free and immediate access, gated communities or fences and that kind of thing.

These are just things that -- It’s a clarification of the action that you took.  It does not change the intent at all.  If you have any other questions, I’ll be glad to try to answer them or possibly Tracy Dunn can.

MR. PERRET:  When I submitted my location, where I live, Mr. Teehan couldn’t find me on Google.  I live on a private road and I’m sure there must be a fisherman that lives on a private road.  We have a gate that we lock and the police department has a key and the public utilities has a key and the termite guy has a key and why are we, if an individual happens to live off a private road and it’s still accessible.  If the gate is locked, they can sure get a key to the enforcement officers.  We do it with state enforcement officers and so on.
This may not impact anybody, but I’m sure there’s probably one guy out there or one gal that lives on a private road that they have a gate and what do we do then?  That’s my situation.  I live on a private road.

DR. BRANSTETTER:  I’ll defer to Tracy on this one and it is something that we have -- A lot of people have called about that.  I’ve got a dock in a private yard, but it’s fenced off.  Now, as long as someone is there and someone lets you in, that’s fine, but if they’re not there, how do you get in?

MR. PERRET:  That’s not what you said in the proposed regulations.

MR. GRIMES:  I’ve worked extensively with these guys discussing this and if you live on a private road and you’re fifteen miles back in the woods and you’ve got a gate across that, then you can’t land fish there.  It’s not a certifiable site.  If you’re going to have a certified landing location for this IFQ program, the point is that the sites where the fish will be landed need to be readily accessible and available for law enforcement and other monitoring personnel so that this program can be effectively and efficiently enforced as well as monitored.

MR. PERRET:  I live on a public water body that’s accessible, but to get to the house, you get there by water or by road, but the road is private.  None of this was brought out -- I think I was the only one that questioned the need for having to have the sites where you’re going to come in and all this and we were assured by law enforcement and others that we’re going to accommodate people and we’re going to take care of things and here’s an example.  I live on a public water body, but a private road and I’m sure there must be a fisherman out there that may have the same situation.

MR. GRIMES:  I would say it’s more than disingenuous to say that none of this came out, because the regulations deemed by this council previously say that landing locations must be publicly accessible by land and water and this is just a further effort describing what we mean by that and it elaborates on something that went out in a Fishery Bulletin that the National Marine Fisheries Service issued, but this is by no means something that’s been hidden from you.

MR. PERRET:  Again, we may have an individual that has been fishing for a number of years that’s in the situation I’m describing and it seems to me, with all our resources, we certainly should be able to accommodate an individual that lives on a private road that has public water access.  We may have none, but always expecting the unexpected, we probably have one or more.  

MR. TEEHAN:  I’m still not convinced that Mr. Perret actually has an address and will keep tracking this down, but, Steve, this is a major concern to our law enforcement in Florida, because they’re going to do a lot of this, and a location that fits all the criteria that are in the rule, is there any limit to how many of these locations can be established?  Are they going to keep chunking in or is it pretty much bottomed out to a set amount?

MR. GRIMES:  There is no numerical limit on the number of certified landing sites, but, again, the intent of this is to narrow the scope of where individuals can land IFQ-harvested fish and just to provide some background, from the law enforcement perspective, the law on the reasonableness of a search and seizure varies based on an individual’s expectation of privacy.

That expectation of privacy various tremendously by whether it’s a commercial establishment or whether it’s your home or do you mark it and warn other people off and it’s way beyond what we want to get into here, but the case law on that is very tricky and it may make a big difference whether there’s a locked fence or whether it’s a private establishment or whether it’s generally accessed by the public.  All this is being done in order to facilitate enforcement and monitoring of a program that we’re currently embroiled in litigation over because of the access that it’s granting to a group of private citizens.

VICE CHAIRMAN WILLIAMS:  Tracy, would you please comment on this action of any problems that you’ve had and how you as a law enforcement agent feel that this is needed?

MR. TRACY DUNN:  I don’t know if I can actually say it any better.  I’ve had cases exactly as he described, where there really was no fence and no private road or anything and the topic of curtilage always comes up and that’s your area around your house that most people have a reasonable expectation of privacy and it’s basically free from prying eyes.
The other problem we’ve had when we looked at this was that our officers are a little bit different.  A lot of the state officers and our officers are a little bit different than the local guys.  They’re right there and they’re on random patrols.  We’re going to be asking them to go to several different areas and try to keep up with these IFQ landings.

We looked at any barrier to them in regard to getting that done and that’s where a lot of this came from, fences and whatnot, private roads, trying to find a key and go get the key and come back, things along that nature.  That’s why we came up with this list.  We thought this covered most of what we’ve run into in the past, as far as both making a case and getting to sites, things along that line.
VICE CHAIRMAN WILLIAMS:  That’s a lot clearer and thank you for your comments.

MR. GILL:  As you know, the rumor mill over this particular regulation has been hot and heavy and I’m happy to say that most of the rumors were fallacious in terms of the output and so I congratulate you on that.  I’m sure there’s going to be some folks, like Corky, that have some issues with specifics, but I think you’ve worked your way around most of the concerns.

I do have one question on B(ii) and that’s the definition of “navigable” and I’m not quite sure what you’re using for that, but what about a situation like a guy goes out fishing under an IFQ program and goes to Corky’s house, which is navigable, but the vessel you all are following him in on has much deeper draft and is not navigable.  

I could see some issues arising there, depending on how you’re defining that term.  If a guy is out with a skiff, that’s one thing, if you’re following him in a displacement boat.  I would like to hear some comment on that and see where it lies.

MR. GRIMES:  The terminology is accessible, I believe.  Give me one moment to pull up the new language.  Accessible by water, understanding that NOAA does not -- If I’m correct here, NOAA OLE does not actually have their own vessels and so the patrols and access by water would not be by OLE, but would be by state enforcement agents, presumably. 

In certifying the landing sites, there’s going to be a little bit of a rule of reason that comes into it.  I understand where you’re going, but we’re not going to sit in the regulations and say that it has to be accessible by a vessel no greater than thirty foot in length with six-foot draft and no more than 150 horsepower.  We’ve got to be reasonable about it on both sides of the issue, I guess.

MR. GILL:  To that point though, the state agencies have displacement vessels and that situation could arise and I guess what I hear you saying is that if Harry goes out fishing and catches whatever he’s fishing and gets back to his dock, that is within the definition there and so there is no distinction by Enforcement Officer X that he couldn’t get his boat in there and therefore, it’s not navigable.  I think that’s a potential real-world problem.

MR. GRIMES:  Again, I understand where you’re going with it, but if he has to get to his dock in a canoe, it’s going to be a different situation.  It’s reasonable access and reasonable access via the water I would say is not having to get out in a canoe and paddle forty feet up the creek.  It’s not something that we’re going to sit here and spell out in great detail in the regulations.

We could, I guess, spell it out in the regulations.  If you want to propose some alternate language to what’s in there, you’re certainly free to do that, but these landings sites will be certified by National Marine Fisheries Service and presumably Sustainable Fisheries, in conjunction with OLE.  I suspect my office is going to get involved in it and it’s not like anyone is out to prevent somebody from being able to certify a site that meets all the criteria except there’s only two feet of draft at the dock.  I really don’t know if there’s any other assurance I can provide you aside from that.

VICE CHAIRMAN WILLIAMS:  If there’s no other discussion, I did want to share a conversation that I had at lunch with you.  I was able to speak with some of the industry that is the longline industry as to areas that they fish the deepwater grouper tilefish and they will not be impacted by the compatible regulations sort of as far as requiring whether you’re fishing shallow-water grouper or deepwater grouper east of Cape San Blas, because very little of that bottom where they fish for yellowedge and tilefish is deeper than the fifty-fathom line and so it’s not going to be a huge impact and so I wanted to share that with you.  Actually, they said there was only one small area.

MR. RIECHERS:  Mr. Steele, do we need to adopt the language in this presentation you just made or make a recommendation about it or are we through with this piece of business?

MR. STEELE:  I think we’re concluded here.  All we wanted to do was let you know what was going on and it’s just housekeeping as far as I’m concerned.
VICE CHAIRMAN WILLIAMS:  I had asked Steve and Steve said we didn’t need to do anything.

MR. GRIMES:  Two things.  It’s part of the council rule that was submitted and so yes, you need to review it and go ahead and say you submit these changes, but in addition to that, there are other changes that Dr. Branstetter did not mention which relate to the accountability measures and I would just like to call your attention to those.

Again, all this is in Tab B-6 in your briefing book, but for the accountability measures for commercial shallow-water grouper, commercial gag, and commercial red grouper.  There were closure provisions in there for when the quota was caught.  

This stuff was put in place via 30B, I believe or 30A, one of those, and since we’ll be operating under an IFQ and there will be no quota closure, we need to go in and remove those closure provisions from the accountability measures.  If you look at the text that’s in Tab B-6, that’s exactly what it does.  It retains everything else from the existing accountability measures except for the quota closure provision.

MR. RIECHERS:  With that clarification, Shep, I would move that we adopt the codified language as presented in Handout B-6.

VICE CHAIRMAN WILLIAMS:  The motion has been seconded.  It does do something -- If you don’t mind, I need to ask -- Actually, it’s showing what actions will take place if you go over.  We’re already taking care of that here and wasn’t there earlier discussion in the other document about what we do if you go over -- In the scoping document, what type of accountability measures are we going to do if you go over your ITQ allocation type quota, but yet we’re already putting something into the law here?

MR. ATRAN:  The scoping document that we reviewed this morning for Amendment 32 does contain a section on revising the accountability measures for both commercial and recreational.  On the commercial side, the switch over to an IFQ system was one of the concerns and just quickly looking through this, I think this makes any changes on the commercial site moot in the scoping document, other than informational, because all we were going to say in the scoping document is the IFQ system is, in and of itself, an accountability measure, but we still need to leave the recreational changes in place.

MR. GRIMES:  I don’t understand really the nature of your question or what you were looking for.  What we had taken out -- The accountability measure that exists on the books now, that’s in the Code of Federal Regulations, says when the quota is reached I believe it’s the Regional Administrator will close the fishery, that you’ll basically get a quota closure.

If we’ve determined that there was an overage, then we’re going to do one of these other things or we’re going to do these things in the coming years.  All we’ve done is taken out the closure provision, because there will never be a closure.  Under an IFQ program, each individual -- The fishery is closed for them when they run out of IFQ.  That’s the whole point of it.  We just took out the requirement that when the quota is reached we will close the fishery.

MR. ATRAN:  It does look to me as though you’re leaving in a provision that says if commercial landings exceed the applicable ACL that you will maintain the commercial quota for the following year at the prior year’s quota and so you are still leaving an action in.
MR. GRIMES:  That’s right.  We’re leaving in what happens if we go over, but we’re not saying we close the fishery down.  Let’s say their overage -- There are overage provisions in the IFQ program that will allow a shareholder to exceed his annual landings by a certain percentage.

It is conceivable, should every shareholder harvest all of their annual IFQ and use their overage, that we will not only exceed the quota, but we will exceed the ACL as well.  In that case, we’re going to have to do something the following year and that would be what’s specified in the regulations.  It’s really only for shallow-water grouper and gag grouper, because under 30B, that was our attempt to address overfishing.

MR. ATRAN:  My understanding from this morning’s discussion was that there was no way you could do an overage under the IFQ system and you’re saying there is and so I’m trying to decide what to do between this and what’s in the scoping document and if this gets approved by the council, what we’ll put in the scoping document for the commercial accountability measure is simply an informational, that here is the accountability measures that are being adopted and then does the public feel there should be any further change to it, but it will be primarily informational on the commercial side.

VICE CHAIRMAN WILLIAMS:  Thank you for that clarification, because that’s what I thought when I read it, Shep, is that the earlier discussion was if the commercial industry were to go over that we’ve got to go back in next year and we’ve got to lower the TAC to take care of that overage and that that’s what was in the earlier discussion in the document that was going out for scoping, but this says it’s already been said that you have the authority to do that already and so we don’t need to take it out to scoping and indeed that is what you will do, is that you will take those overages off the next year, by this language.  Isn’t that what this language says?

MR. GRIMES:  No, what happens here -- Let’s go back.  When we put this in place, it was a plan to address the ongoing overfishing of gag and we reduced the gag TAC and we have a phased increase in gag TAC every year and there’s a proportion of that TAC increase that goes to the commercial quota and so the commercial quota would increase incrementally over a series of years.  As overfishing was ended and we were allowed to harvest more, that’s what would happen.

What this does is when you exceed the ACL, you just don’t get the next year’s increase.  Nothing is taken away, but you just don’t get the bonus at the end of the year.

VICE CHAIRMAN WILLIAMS:  To me, it’s still the same difference.  Is there any more discussion to the motion on the board?  Hearing none, is there any opposition to the motion on the board?  The motion carries.

MR. TEEHAN:  Shep or Roy, one or the other, we’re under litigation for Amendment 29 and how does that operate?  Can we still implement if nothing has been decided by the courts or do we have to hold off on the implementation until the courts make a ruling?

DR. CRABTREE:  We will proceed according to plan until the courts tell us otherwise.

VICE CHAIRMAN WILLIAMS:  That brings us to Tab B, Number 7, the SSC Webinar Report.

SSC WEBINAR REPORT
MR. ATRAN:  The Standing SSC held a meeting via web-based conferencing.  It was our first attempt to do this sort of a meeting and it did not go entirely glitch free.  I thought it went pretty well considering it was our first attempt, but we did have some people who were having a little bit of difficulty figuring out the audio portion of the webinar and some folks who were getting periodically cut off and so hopefully we’re learning from experience and our next webinar will be a little bit better.  However, it did go well enough to be able to proceed with the items on the agenda.

The first item was a review of the SEDAR procedural revisions that the council received from Bonnie back in I believe it was the June council meeting, outlining those changes that are being made to the SEDAR process, whereby several SEDARs will be attempted, a single data review for all the SEDARs that are going to be conducted in a year and then the assessment workshops would be replaced by a series of webinar-type meetings and then changes to the review process.

John Carmichael went over the changes on the webinar and we also have the more detailed description of the changes that are in your briefing book as Tab B, Number 8 that was supposed to have been in the June council meeting briefing book. 

We scheduled this with the idea that if the SSC had any comments for further modification they could submit them to the Science Center, but a number of the SSC folks had thought that this was for informational purposes only and so partly for that reason, I think there weren’t as many comments as there might have been.

The motions that were made by the SSC are at the bottom of page 2.  Under the SSC process during the assessment portion, the modified process states that the members of the public would be required to submit their comments I believe via email or other written process or consideration by the assessment folks.

The SSC recommended that in that paragraph the phrase that reads “although only members of the panel would be allowed to speak” be changed to “although in most cases only members of the panel will be allowed to speak” and that would facilitate periodic direct discussion from the public to the panel when it was appropriate to do so.  That really was the only suggestion revision that the SSC had to the SEDAR process and that’s a relatively minor one.

If there are no questions, I’ll go on to the next item.  We had a series of terms of references that needed to be reviewed by the SSC.  In one case, the term of reference for the greater amberjack update assessment, which has been previously reviewed and approved by the SSC and by the council, we received a request from the SEDAR coordinators for a small revision, in order to bring it into compliance with the new SEDAR provisions.

The wording currently refers to the assessment being conducted in a workshop setting.  Again, as I said, under the new procedures, the assessment would be conducted primarily via webinars or email, as opposed to a physical location.  In order to accommodate that in the updated terms of reference, the SSC moves that the wording in Greater Amberjack Term of Reference Number 1 be changed from the current wording “Evaluate any relevant data and parameters to be included in the stock assessment model.  This evaluation should be conducted in a workshop setting with all relevant scientific input.” and to simply delete the words “in a workshop setting”, so that it reads: “Evaluate any relevant data and parameters to be included in the stock assessment model.  This evaluation should be conducted with all relevant scientific input.”

That’s a very minor change.  However, it is a change and so the SSC needed to approve it and the council will need to approve that particular change to the greater amberjack terms of reference.

The other two terms of references were for our upcoming benchmark assessments on yellowedge grouper and on tilefish.  They’re in your briefing book.  We had terms of references that were based upon previous TORs, with modifications made to accommodate the new SEDAR provisions.

One thing that I had noted was that there was a term of reference that did not appear in the new draft TORs that had been in earlier ones that had read: Evaluate the results of past management actions and, if appropriate, probable impact of current management actions with emphasis on determining progress towards stated management goals. 

That was a term of reference that in the past had been in the assessment workshop portion of the SEDAR provisions.  It was not in the latest version.  When we questioned the SEDAR coordinators, Julie Neer was handling this for us and the SSC didn’t really hear a good reason why that had been taken out.  The SSC recommends that that term of reference be put back in.  That’s on the bottom of page 3, in the seminar summary.

Then at the top, I had recommended adding to the list of output parameters that the assessment should produce references to including OFLs with the output references and so that’s to be compatible with the new NS-1 Guidelines.  The SSC agreed with that and they recommended that the references to OFL and ACL that were part of the SEDAR-19 Black Grouper Terms of Reference also be added to SEDAR-22, which is yellowedge grouper and tilefish.  The black grouper terms of reference is what we were using for our base comparison.

Then, again, in recognition that the assessment workshop is no longer a physical workshop, the title of the section dealing with that be changed from “Assessment Workshop” to “Assessment Process”.  That covered yellowedge grouper.  All of those changes were also recommended for the tilefish terms of reference.

One difference with the tilefish assessment is that where yellowedge grouper is a single species, tilefish is both the specific name for a specific species of tilefish and I can’t remember how to pronounce it off the top of my head, the scientific name, and so I won’t even try, but it’s also a generic name for about five different species of tilefish.

The question was what is this assessment intended to review, the single species that goes by the name of tilefish, that’s also known as golden tilefish, or tilefish as an aggregate.  I was told that it was for the specific species that’s also known as golden tilefish.

However, it was noted that the council has expressed interest in having an assessment done on blueline tilefish, which is the second most commonly caught species.  It was uncertain whether there’s sufficient data to do an assessment on that species, but the feasibility would be evaluated under this term of reference, but it will be primarily on golden tilefish.

With that clarification and with also the changes that were approved for yellowedge grouper, the SSC approved the modified terms of reference for both yellowedge grouper and for tilefish and so those are in your briefing book.  

The terms of reference for the update for greater amberjack is Tab B, Number 9.  The terms of reference for yellowedge grouper is Tab B, Number 10(a) and the terms of reference for tilefish is Tab B, Number 10(b).  As I said, these are very similar to the terms of reference for the black grouper assessment that’s going on right now, except for these relatively minor changes.  We will need approval from the council in order to forward these to the SEDAR Committee for implementation, that is for the TORs.

VICE CHAIRMAN WILLIAMS:  I had a comment that I wanted to make and that was I’m not sure how the various SEDARs that are being done under the webinar, but I know at the red snapper assessment, SEDAR assessment, that by having individuals there with the panel and it wasn’t always just necessarily those that were on the panel, because they allowed input from everyone there, and Mr. Teehan and Kevin can tell you this too, that there were instances to where when the discussion took place and they heard the information that it changed the state of that fishery once that information was ran.

These webinars, Bonnie, how is this exchanging information to clarify -- Because sometimes they see our regulations and they think that a fishery operated a certain way when they actually operated a different way and how is that going to be factored into these webinars?

DR. PONWITH:  The way we would envision this working is through kind of an organized opportunity for public input at that.  We’re working on the details right now, but the way the webinar is envisioned to operate would be that panel members would be able to interact with one another throughout the course of the meeting and that if people had input or questions they could submit them in writing to the panel.
Of course, the panel does have members who are official members of the panel who are from the AP and that would be a second avenue to be able to allow interaction.  The ability to actually stop a meeting by having someone from the public chime in in the middle of the flow of the webinar I don’t think was envisioned to be part of the process, that there would be either a set-aside time akin to the public comment period, so that it didn’t disrupt the flow of the meeting, but still afforded the opportunity for people to supply questions or comments or reactions.  Again, the details, the finer-scale details, of how these meetings are going to be run are still under construction.

VICE CHAIRMAN WILLIAMS:  Thank you, because I did have some industry members that wanted to get information on that.

MR. RIECHERS:  I move that we adopt the SEDAR-22 terms of reference for yellowedge grouper and tilefish.

VICE CHAIRMAN WILLIAMS:  The motion has been made and seconded to approve the TORs for both the yellowedge grouper, tilefish, and amberjack.  Didn’t you say we have to have -- Can we group that together or do we need to have two motions?  Steve said we had to have a motion to approve the TOR for greater amberjack and we had to have a motion to approve the TORs for yellowedge grouper and tilefish.

MR. RIECHERS:  I was just handling the two complete terms of reference that we had.  Let’s come back, if you will, to that, since that’s only included in the SSC report at this point.  The other documents that they have that are the terms of reference already have the changes as the SSC wanted them.  If we adopt them here, they’re done and then I’ll come back to what’s in the SSC report and get greater amberjack cleaned up.

VICE CHAIRMAN WILLIAMS:  Okay.  The motion on the board is to adopt the SEDAR-22 terms of reference for yellowedge grouper and tilefish, which is Tab B-10(a) and (b).  Is there any opposition?  No opposition and the motion carries.  Now we have to go back to Tab B-9.  Isn’t that correct, Steve?

MR. ATRAN:  That’s correct.  There was one change made and so it needs approval by the council.

MR. RIECHERS:  Are the changes referenced in B-9 now?

MR. ATRAN:  They are referenced.  If you pull it up on your screen, in fact, under Term of Reference Number 1, you can see the words “in a workshop setting” have been struck out and that’s the only change.

MR. RIECHERS:  I’m sorry, but I didn’t realize we had that as a document as well.  I move to adopt the changes to terms of reference for greater amberjack as reflected in B-9.

VICE CHAIRMAN WILLIAMS:  Seconded by Mr. Gill.  Any opposition?  Hearing no opposition, the motion carries.  Steve, we’re not required to do anything as far as the procedural report.  Isn’t that correct?  We’re not, as far as the SEDAR procedural changes, or do you need approval for that?

MR. ATRAN:  I would refer to Bonnie to see whether or not you would accept input directly from the SSC or if this should be considered a recommendation of the council to forward.  I’m not sure what the proper process is.  As to the question of being a little bit uncertain, then I would suggest that if the committee agrees with the recommended change that it forward it to the Science Center via a motion from the council.

DR. RICHARD LEARD:  Maybe I’m mistaken, but I thought those changes were adopted by the Steering Committee at the May 8 meeting.  I don’t know whether or not the councils have to approve what the Steering Committee adopted or what.  Maybe I’m wrong.  Maybe Bonnie knows.

MR. ATRAN:  I remember back in June that Bonnie had made a presentation on these changes to the council, but the council asked that the SSC also review those and it was my understanding that while the changes have been approved by the Steering Committee, they were still open to further revision and the Steering Committee is going to meet again later this year, I believe, and if there are any recommendations for further changes, they’ll consider those at that point.

DR. PONWITH:  Correct.  The Steering Committee blessed the revisions to the SEDAR process to go forward as presentations to each of the councils.  If the SSC has a substantive recommendation that they believe will strengthen the revisions to the SEDAR process, the Steering Committee would certainly be willing to entertain those.  I think that we would be willing to accept either directly from the SSC or from this committee.  I think either would be good.

MS. MORRIS:  If you look at the webinar notes, there’s discussion about concerns and responses to those concerns on page 1 and 2 and then there’s one motion that the SSC passed which tried to soften the only members of the panel will be allowed to speak by saying that in most cases only members of the panel will be allowed to speak.

Yes, I think we should -- I guess I would move that the council forward both the notes on the SSC discussion of the process as well as the SSC’s suggested motion to the SEDAR Steering Committee.

VICE CHAIRMAN WILLIAMS:  It’s seconded by Robin.  Do we need any further discussion on the motion?  Is there any opposition to the motion on the board?  Hearing none, the motion carries.

MR. ATRAN:  The next item on the agenda that the SSC reviewed was comments on revisions to the five-year research plan.  Dr. Bortone went over those earlier and so I don’t think we need to go over them again, other than I think we were all a little disappointed that we actually got very little input from any of the groups we submitted that research plan to.
We asked for comments from the Standing SSC, from the SEP, and from the Ecosystem SSC and we only got a very -- I think it was about four or five responses out of all three of those groups combined.

The final item that was on the agenda that the SSC got to was a discussion of whether or not to request that they be convened to hold a workshop on barotrauma and venting.  This is an outgrowth of a request that the council originally made that they review and comment on a paper by Dr. Wilde that appeared in a fisheries magazine earlier this year suggesting that venting of fish was not a good idea and they might be better off to prohibit the use of venting tools rather than require their use in fisheries management.

We were thinking about expanding that to a review of all the recent research that’s been done into barotrauma and venting and we were going to invite Karen Burns, who at the time was not yet working for us, and perhaps some other folks who have been doing research on the matter.

By the time we got to this point on the SSC webinar, the SSC members who had been most interested in this had lost their connection or weren’t in the webinar to begin with and so we really didn’t get much enthusiasm for holding the venting workshop and Chairman Doug Gregory suggested instead that at a future SSC meeting we simply try to devote at least half a day of a meeting to a review of the current status of barotrauma and venting research.  That is what we are going to try to do.

We originally were going to schedule that during the upcoming Reef Fish SSC meeting in December, but we already have so many items on that agenda that it would have forced us to go to a four-day meeting, which we thought was excessive for the SSC, and so we’ll try to get it onto the next SSC meeting.

Then we were supposed to discuss, under Other Business, an update from Luiz Barbieri on where the ABC Control Rule Working Group stood on their development of that rule, but Luiz had some technical difficulties trying to get his audio to work and so that had to be put off and that concluded the review of the SSC webinar.  

Incidentally, next week we have a webinar scheduled of the ABC Control Rule Working Group.  That will be our second attempt at holding a webinar meeting and hopefully we’ve got the technical difficulties worked out for that meeting and that concludes my report.

VICE CHAIRMAN WILLIAMS:   Thank you, Steve.  That now brings us to Item VIII, Develop LAPP AP Charge and Assane.  That’s Tab B, Number 11.

DEVELOP LAPP AP CHARGE
DR. ASSANE DIAGNE:  Basically, this is a generic charge for the LAPP AP, the Limited Access Privilege Program AP, so that the council can consider it and amend it as it sees fit.  The document first lists the motion that you passed at your June 2009 meeting and the charge proposed here paraphrases your motion and it reads as follows: To assist the council in designing and evaluating management measures that would consider all issues related to the adoption of a reef fish LAPP for the commercial and recreational sectors.  In designing the program, special emphasis would be placed on the trading of shares between the sectors.
MR. PERRET:  I think the suggested language change is better, but would someone please give me reason or rationale to why we went in the first draft to consider trading shares to the second draft, where the only special emphasis we’re going to place is on trading shares?

DR. DIAGNE:  I think the first one it was not a first draft for the charge.  It was just your motion, indicating your intent.  Basically, typically, every time we convene one of these let’s say IFQ panels and whatnot, during the first meeting we would read to them the charge, telling them this is what the council wants you to achieve.  At the bottom here is just a proposal to get you started, but you can modify it as the council sees fit to get us started.  That’s all.

VICE CHAIRMAN WILLIAMS:  Assane, is it still the intent to have the two subgroups that we talked about and then having the two subgroups come together and then discuss the catch shares or was this an attempt to move away from the subgroups and just have one group?

DR. DIAGNE:  No, this is not an attempt to change your intent in any shape or form.  If you read this, this paraphrases your motion, but your intent stays the same and in fact, if you wanted to change it, you can do so and modify this charge as you see fit.

MR. GILL:  You get to the heart of my concern that I expressed at the AP Selection Committee, in that we’ve established this group with a concept, but we haven’t provided any details or structure or what it is we want.  

It seems to me -- My concern is that this is an AP that’s set up differently than we’ve set up virtually any other AP before and it’s fraught with danger from not accomplishing the goals that we hope to achieve and the bottom line to that is that we’re hoping this AP can come back with recommendations and advice relative to considering a LAPP for the individual sectors.

I think we’ve got some work to do before we either designate a chair or vice chair or develop a charge and let me give some examples of that, because there seems to me there’s a lot of issues on the table.  

You recollect that the formation of this AP started with a commercial focus and recreational was added to it.  The commercial focus was other reef fish species, but we haven’t decided as a group as to how we want to handle the recreational side.  It seems to me problematic to start off the recreational group on just purely other reef fish species and the motion we ultimately addressed said “for reef fish”.

We’ve got two different goals here.  One says that the commercial sector will take other reef fish, which is how it originally started, and the recreational sector will, as I read the motion, but I would ask whether that was our intent or not, whether that’s all reef fish or some other subset, but it’s probably not other reef fish.

I think there’s certainly some question amongst council members as to what species are we talking about that we want them to look at and how do we want them to go.

Secondly, we haven’t defined -- We populated the AP.  We haven’t populated, if you will, or defined the roles of the subgroups and one of the issues, I think, that’s arisen since we did this was that there’s considerable differences amongst various groups within the recreational sector and it may be difficult for them, as a recreational sector, to come up with a cohesive plan.  They’re poles apart, in many cases, as to what they want to do.

Another issue is do we want to set up an AP that comes back with an eight to seven vote on Plan A, B, or C.  My perspective on that is that that’s not very helpful to us.  It doesn’t give us guidance as to what we were trying to achieve.  It basically says they’re split and so I think there’s a host of issues here that we need to provide guidance to this AP as to what we want.

I have some suggestions on that and another issue that you ought to consider is say we decide that we have a commercial subgroup, a for-hire subgroup, and a private angler subgroup, just for example, and we populated it with sixteen folks, that says we have roughly, if it’s evenly divided, five folks in each subgroup.

What we’re asking these subgroups to do is five people design, if it’s appropriate, if that’s their decision, a catch shares system for their sector.  Well, our history has been, the APs preceding them, have been upwards of sixteen, seventeen, or eighteen people and it took them somewhere around two years to do it.

We’re tasking these folks, these five folks, to do it by themselves and I would submit that the prior APs had a lot of discussion back and forth from many different vantage points in arriving at their ultimate end.  I think we’re setting this thing up to fail if we don’t provide some guidance and some structure and somehow we would like them to operate, because this is not your normal AP.

We certainly have the more recent example of the Ad Hoc Recreational Red Snapper AP.  That was a disaster and partly because of how we handled it and there’s other reasons as well.  I think we need to have some discussion and consideration on a number of issues.

I have a motion for the chair and vice chair.  I think we need to be thinking differently for this AP, because I think we need to do everything we can to minimize the chance of failure.  Otherwise, we’re wasting time and money and a lot of effort and getting nowhere.  I’m very sensitive and very concerned that if we don’t handle this one right that we’ll wind up with an empty bag at the end of it all.  I have some thoughts.

I think species is one of them.  I think we need to consider a definition of the subgroups.  I think we’ve got to define who is in those subgroups, because that’s not crystal clear.  I think we need to think about the chair and vice chair issue and I think we need to think about how we want these things to operate.

For example, subgroups, do they choose their own chair and vice chair?  That’s an open issue right now.  Do we choose it?  I think we’ve got some work to do before we can get down to that, which is what the genesis of what my comments were in AP Selection.  I think this is the time to do it and I would be happy to start off with something, but I would like to hear some discussion from the rest of the committee relative to my concerns.

VICE CHAIRMAN WILLIAMS:  Discussion from committee members?

MR. RIECHERS:  I too share some of your concerns, Bob, certainly given some of our past history with APs.  This one definitely doesn’t have in it the same strict charge that we had on some of the other ones that you’re referring to, where we basically had made the decision to go into an IFQ program and we basically charged those individuals with trying to move down that road and look at the options that would either take us into an IFQ and certainly even then there was some status quo options that were still available.

As I’m remembering the discussion, and it has been a little while ago, but when we established this one, the notion was to start looking at LAPPs in a broader array of fisheries and then the recreational component got brought in because as we’ve been talking back and forth across the table for some time now about how we really deal with this issue of catch shares moving back and forth between sectors.

With that in context, I think the charge here is broad, but it is really right on about what we’re asking them to do and so I would recommend that we go ahead and adopt the charge and then if you want to go into a further discussion about how we design those subgroups and so forth --

I think when we made those selections for the AP we were looking at basically a commercial subgroup and a recreational subgroup and that’s where we were leaving that.  Now, you can create a third subgroup if you would like out of that, but I don’t think that was our intent in the original motions that we passed.

Lastly, how they operate, I’m not certain we need to get into that a whole lot.  I’m not certain what you mean by that and so you may have to flesh that out for us a little bit.  I would go ahead and move that we adopt the charge as written and that’s in Tab B-11, the revised one, the latest one we received.
VICE CHAIRMAN WILLIAMS:  Is there a second?
MS. MORRIS:  Second.

VICE CHAIRMAN WILLIAMS:  Julie seconds.  Do we need some discussion?

MS. MORRIS:  Putting together Robin’s comments and Bob’s comments, it seems like we could go ahead and adopt this charge, but then we have more work to do to address all these questions that Bob Gill has raised about is it other reef fish on the commercial side or all reef fish and is it all reef fish on the recreational side and what are the specific charges or objectives of the subgroups and the operational logistical things.  I don’t know whether we would do that now.

We’re kind of holding back this group getting started because we haven’t worked out these details and so it seems like we should, in addition to adopting the charge, we should go ahead and create some guidance at this meeting on these other issues that Bob has raised.

VICE CHAIRMAN WILLIAMS:  I had a conversation earlier with Steve and this council voted, back in August of 2008, to direct staff to put together a draft options paper to include the for-hire sector to be able to choose their days, seasons, bag limits, size limits, incorporate the SOS and/or GOMARS plan ideas, such as sector separation and endorsement and other ideas that the public and the for-hire industry has requested.

In speaking with Steve about this, we sort of left him hanging, because he wasn’t even really quite sure how we wanted him to proceed, even with the motion that we made.  I think Julie’s ideas are right on about we need to give staff some more guidance about this particular panel, because at the time, I thought we had done this and then we came up with this limited access and then in this limited access, all of the things that was in the other motion was going to be sort of put into a document developed by staff and they would sort of proceed from that, because it was a broad limited access, because we know that sooner or later we’re going to have to do something as far as this trading of these catch shares.

That seems like to be a really big topic right now and it’s got to have the sectors situated to where there’s actually a way for them to do those types of things and so that was just some of my thinking back about what we had talked about, as well as an actual motion that this council did make and approve.  Do we need some more discussion on the motion on the board?

MR. GILL:  The point that I would like to make here is that there’s a slight change from the motion that we approved in the June meeting to what’s being said here and the slight change being the special emphasis.  That’s not what we had in our motion.  We certainly want it considered, but it seems to me that saying special emphasis is putting a slant on it that the council wasn’t intending and I would like to do it on a friendly basis, Robin, if we replace “special emphasis” with “consideration”.  

We certainly want to have that as part of the process, but we certainly don’t want to design a system that is dwelling on that.  That’s not the whole point of that kind of project and I think “consideration” best describes what it is the council was originally trying to do.  It would be friendly as I would like to do it and if not, I’ll offer it as a substitute.

MR. RIECHERS:  I’m certainly fine with that if the seconder is.

VICE CHAIRMAN WILLIAMS:  Julie is motioning that yes, she agrees for that friendly change.  Do we need any more discussion on the motion on the board?  Is there any opposition to the motion on the board?  Seeing none, the motion carries.  Is it your pleasure to start some type of motion as to give guidance as to what we need to have I guess staff put before these groups or the various issued that you discussed, Mr. Gill?

MR. GILL:  First of all, I think we ought to keep in the back of our minds that we’ve set this up and we have a very small subgroup designing it and we ought to, in our minds, decide if that’s what we really want  It’s kind of a heady charge to put that kind of a load on a small number of people, but having said that, with an eye towards -- All this, in my mind, is an eye toward ensuring that the AP does whatever work it does and gives some advice and recommendation to council so that we can proceed.

That’s where I’m coming from and it seems to me that a lot of water has gone under the dam here since the June meeting relative to LAPPs or catch shares and a lot of discussion has engendered and it seems to me that one of the things that has come out is that there appears to be a rather wide difference within the recreational sector about what would be appropriate or not appropriate.

Some of that relates to the for-hire and private and some of that relates to other things, but I would suggest, and I would so move, that we have three subgroups, commercial, for-hire, and private angler, to try and minimize the likelihood of a recreational subgroup going off the cliff and not coming up with an answer and perhaps they can independently do whatever it is they think is appropriate relative to the charge, but it seems to me this offers the opportunity to, with the greatest chance of success, than it does the way we originally set it up.  I make that motion. 

VICE CHAIRMAN WILLIAMS:  Is there a second to the motion?  It’s seconded by Mr. Teehan.  Do we need more discussion?  Hearing no other discussion, the motion is to have three subgroups.

MR. RIECHERS:  I’m trying to go back and go back to our selections of last time and how are those -- If we go back and look at our selections of last time, Bob, how are those -- Are we balanced now?  Is there a five and five and five kind of notion there or how would you classify them and, of course, some of those classifications, I know, can move back and forth, but what would you currently classify those as?

VICE CHAIRMAN WILLIAMS:  Does someone have a list they could put up?  You don’t have a list?  I’ve got one somewhere.

MR. GILL:  It’s Tab J-3.  Thank you, Robin, for that and yes, that’s obviously a consideration.  One of the difficulties here, of course, is when we picked members, we didn’t have that kind of setup in mind.  Of course, I’m not sure exactly if we had focus as to what we had in mind, but I have gone through and I do have recommendations for us.  I’ve gone through that exercise and when we get down to that point, in terms of populating these things, I came up with what I believe to be an even split for each group five members.

There’s one that doesn’t fit any of them real well and that’s Mr. Wallace, Professor Wallace, but my guess is he probably ought to go to private angler, but we have sixteen folks and so we’re not going to get even, but there is a nice break between the commercial and I divided up the NGO types amongst all the subgroups as most appropriate in my eyes and obviously there’s nothing perfect on all these, but it fit better than I expected.  I thought that might be a problem and so I took a look at it and I’ll propose that, assuming this motion passes.
MR. RIECHERS:  The only concern I have here, Bob, and I probably will support the motion, at least at the committee level, but part of my concern is that these groups are going to have to get back around the table and have -- It’s one thing for us to separate them into subgroups and have this discussion off amongst themselves, but the whole notion of this bigger group was for us to get the whole group around the table, the whole fishery and the complete set of fishery participants, and work towards some of these manageable solutions that are going to have to involve both sides and/or multiple parties, whether it’s the three parties you’re outlining or whether you just term them recreational and commercial at this point.  As long as we’re in agreement that we’re eventually going to get back to that point, I’ll support the motion at this level.

MR. GILL:  Thank you, Robin, because that was the genesis of my concern, because when we did the full AP, getting anything out of it on a reasonable basis that gave us advice and something that we said that we know what they want and we either agree or disagree, but an eight-to-seven vote isn’t going to give us that.

The whole process that I went through started with that notion in mind and I do have another two motions relative to that, a different way to operate that I consulted with Dave Anderson, who is on the Pacific and North Pacific Councils, and they’ve gone through this process and so I solicited his advice on how to do it and we talked about it and as a result of that, I’ve got some motions to address that.

I like the approach they took.  There is, of course, no guarantee that that’s going to happen, but trying to remove as many barriers as we can to getting to a good solution for all parties, whatever that might be, was part of that process and so that’s ongoing and that’s exactly one of the things that I’m talking about that we need to determine before we go down the road and say, okay, AP, you’ve got it and go do good work and come forth.

MR. RIECHERS:  Just one quick follow-up and that is what we have to remember here is that an eight-to-seven vote is telling us a lot and an answer that suggests something may not work in our fishery very well is telling us a lot and so we’re kind of couching this with the terms that you’re afraid some sector may not really move down the road towards a solution that you want them to move towards.  Sometimes that’s an answer to us as well, that maybe we need to step back and rethink how some of this is going to go or what may or may not work best.

I’m not saying that that’s where we’re going to end up here.  I’m just saying that that, in and of itself, is an answer and so we ought not discount that as well, if that’s where we reach with any of these subgroups.

MR. TEEHAN:  To Robin’s concern about whether these groups are going to get back together again, it’s my understanding, and maybe I’ve got it wrong, that we were splitting them out to hash out their individual sector problems and then the intent was to bring them all back together to work it all out at one big table.

MR. GILL:  Robin, that, again, is the point, because what happens is the individual subgroup desires, and they could be say five to zero, might get submerged by the remainder and so the net result is we really don’t know what we want to do for those appropriate sectors.

You’re right in a general context, but the whole point here is to allow the subgroups to have a voice and tell us what they’re looking for and not get lost in the weeds because there happen to be eight votes against it and seven for it.

MR. SAPP:  Again, I’m not a member of your committee, but there’s a point that I want to make about separating into three sectors.  This council has never had any discussion yet about the separation of the recreational sector into two separate sectors and as we go forward with separating this advisory panel into three different groups, it sounds to me like we’re presupposing that that’s something that’s going to happen.

I think it’s premature for us to be doing that.  I think that it would probably be appropriate to separate into two groups, one of them being recreational and one of them being commercial.  That’s consistent with the way we’ve managed all along, but I think we’re getting the cart before the horse when we start separating up about something that we haven’t even had discussions about yet.

VICE CHAIRMAN WILLIAMS:  It was my understanding the idea was that yes, you have the three separate -- You have your for-hire and you have your private recreational and you have your commercial and each group will decide and talk about the things that are important to them and ideas they would like to suggest and then they all come together and so then you actually then have your recreational sector and your commercial sector.  I don’t know that we’re losing that.  I think you still have it, because we’re still going to bring them back together as a whole group, or that was my understanding.  Are there any other comments?

MR. MYRON FISCHER:  I’m not on this committee, but the charge we gave, we don’t have three sectors.  In the charge we just voted, we only voted two sectors just a couple of minutes ago.

VICE CHAIRMAN WILLIAMS:  We have a motion on the board or we had a motion on the board.  What’s on the board now are the participants that we’ve chosen and you have charter, recreational, and commercial up there and then the motion that we’re going to vote on had to do with having three different subgroups.  Let’s vote on the motion.  Is there any opposition to having three subgroups, commercial, for-hire, and private angler?  Seeing no opposition, the motion carries.
MR. GILL:  There’s a number of things we need to do yet and maybe the best one to do here is talk about population and go through that, but -- As I mentioned earlier, trying to see whether this concept made any sense, I went through all the AP members and tried to put them together in one of those working groups to see how it shook out and the approach was if they were obvious one group they went into that group and if they weren’t, I left them out and then went back and reapportioned and obviously the NGOs fall into that category and we had a couple commercial others that obviously didn’t fit precisely.

I can tell you how they line out if that’s what you would like to do and we can use that as a basis for how we populate the subgroups.  I think we probably ought to be the decider of the population of the subgroups, to avoid downstream impact.

Starting with the private angler, Mr. Bird was private angler and Libby was commercial, Mr. Fisher was commercial, Mr. Frady was for-hire, Mr. Harbuck was private angler, Mr. Jarvis was for-hire, Mr. Krebs was commercial, Mr. Lamberth was private angler, Mr. Leal was private angler, Mr. McKinney was for-hire, Mr. Nugent was for-hire, Mr. Osburn was commercial, Ms. Tate was for-hire, Mr. Tucker was commercial, Mr. Williamson was private angler, and I didn’t put Mr. Wallace anywhere, but relooking at his résumé, he’s probably best in the private angler category, but that was my thought and it did divide evenly and from my standpoint, made logical sense to me.  I throw that out as an approach that we could do for populating these subgroups.  

I have a question mark for Mr. Wallace, but I think the most appropriate would probably be private angler.  As I understand it, he’s a professor emeritus for Sea Grant stuff and if I remember our discussions correctly, he was basically a private angler and that’s probably the best place for him.  They would have six and the other two would have five.

MR. ANSON:  Just a point of clarification I guess for Dr. Wallace is currently he’s kind of in a semi-retired position and I think in the résumé he stated he would prefer to have to sit as a recreational interest, although he has dealt with commercial interests in his line of work.

MR. RIECHERS:  She’s in the audience and so I’m not trying to speak for her, but I think -- Didn’t you say T.J. was for-hire and she had commercial listed?

MR. GILL:  Yes, that’s correct and what I tried to do was spread both the NGOs and we, of course, had Mr. Osburn and Ms. Tate as commercial other and they represent commercial organizations and so somehow, to keep some kind of balance, I had to reconcile that and my reasoning was that T.J. is the executive director of a group representing catch share folks of all stripes, whatever that catch share might be, and so it would be perhaps more appropriate to put her with the for-hire sector and for discussions and broadening of that group.
VICE CHAIRMAN WILLIAMS:  Other comments?  Are we okay with the list and as far as the listing that Mr. Gill has given as to would they be in the recreational subgroup or charter or commercial?  No opposition to his listing as to which part of the sector that they’ll be representing and discussing the various issues?  If there’s no opposition, then his listing will stand as the make-up of the three individual subgroups.
MR. GILL:  Thank you, Madam Chair.  If staff didn’t get that, I’ll provide it later to them.  Having done that, it seems to me we’ve got two major -- We’re not going to choose a chair, but we’ve got two or three major items left, one of which is species and how we want to define that, because clearly they’re not identical for the commercial and the other groups, I would think, although that may be where everybody goes.

The other thing I would like to go through is the structure and operation of the committees as recommended to me by Mr. Anderson, which is totally different than anything we’ve done, and emanated out of a comment he made on the catch shares task force, in which he said that any LAPP AP should be a non-voting AP, at which point George Geiger from the South Atlantic jumped in and said that’s what we should have done and I didn’t understand the concept and how that worked and so I got with Mr. Anderson several other times to flesh that out and I’ve got a couple of motions to do that.

I think we ought to focus now on how we -- If we want to give direction on species for the various subgroups or not, that might be the next most appropriate item to address.  I don’t think, just to start the discussion, that we want to limit the for-hire and private angler to other reef fish, which is where this started for commercial.  

It seems to me that’s the most problematic and it’s the hardest and it’s the one that we have the least information on.  It’s not a good way to start addressing the issue and it ought to be something else, but I’m open to what that other ought to be and I would like to hear what other folks have to say.

MS. MORRIS:  Let me see if I understand the problem that you’re presenting to us, Bob.  It’s that when we first envisioned an LAPP just for commercial reef fish that we were thinking we already have the IFQ for shallow water and for red snapper and so this LAPP would deal with the other reef fish and bring them into some kind of integrated across the whole reef fish management plan commercial LAPP.

Then when we decided that we wanted to also address recreational harvest of reef fish and some kind of catch share programs for them, our intention -- You want us to clarify our intention?  

I think the intention must have been that particularly for the groupers and red snappers that we wanted to have some kind of more certain accountable management on the recreational side and once we had that established, through the work of an advisory panel and coming up through the council for the recreational side, then we could have the ability to move pounds of catch back and forth from commercial to recreational.

I think yes, essentially the intention is that the program that we would be building on the recreational side would be for all reef fish and not just the ones that aren’t currently commercially caught under an IFQ.  I can’t believe that somebody -- If somebody thought we were thinking about something else, then they could bring that up now, but that seemed obvious and basic to the approach that we were taking.

VICE CHAIRMAN WILLIAMS:  We know, especially since we’re asking them to look at catch shares -- We know we have catch shares in snapper and we know we have catch shares in your shallow-water grouper and catch shares in your deepwater grouper and so that would be a place they could start.

It was my understanding the vision of this council was at some place in time then we would start incorporating the other species, whether or not they have a -- I don’t know how much information we’re going to have on everything that really swims out there.  
We know what the big ones are that we’re faced with and we know the ones that we’ve already -- That are either undergoing overfishing or overfished and that’s a reason or that’s really how all of these catch shares or ITQs, whatever you want to call them, began and so I don’t think this group is going to be able to address everything that’s out there right now, but it’s a place to start.  Would you have them concentrate on red snapper, grouper -- Make a motion on what you would like to have them concentrate this workgroup.
MR. RIECHERS:  Julie had just went over some of this kind of on previous intent and I’ve just went back to the minutes and it’s very clear what our intent was and it’s clear in the discussion as well.  At this point, I think we should be applying it to reef fish.

The other aspect of this is that -- Some of the discussion in the previous minutes, it was also about this whole general catch share discussion that’s going on and I think Dr. Crabtree spoke to it in that meeting, was that we were considering pooling this together.

Certainly this is a discussion.  We’re not sending people out with a charge that says specifically go do this.  This is getting information to them and them getting information to us on what they think can and cannot work and it includes data collection elements within it as well as these catch shares type of programs.

I think by -- We’re trying to kind of I think try to narrow this to a point where we’re really going to take away from some of the value it’s going to have in talking about these things in generic terms.  

At this point, I wouldn’t even care if they just talked about it in generic terms and didn’t even talk about a fish species at this point in particular, but part of the negative to that is we can do that for a long time and we can go back to the history of some of these allocation discussions and catch shares and LAPPs that we have in our record here and all of them kind of stem from the same sets of discussions and they date back a long time at this point in time.  I think we need to get this group -- Leave the original charge as it was and get them going.

MR. GILL:  I was talking to Dr. Leard and so I may have missed something, but it seems to me that implicit with what Julie is suggesting, which I think is fine, is that the subgroups can, if they think it more prudent, make a subgroup of all reef fish and if they say, okay, I think we ought to do this group, shallow-water and snapper or whatever, but their charge is within this universe of species, come back and tell us what you think is appropriate and make recommendations on it, but it doesn’t necessarily mean all species.  I think that’s a point of distinction that it may need to go out with if you all agree with that concept.

VICE CHAIRMAN WILLIAMS:  I don’t have a problem with that concept, because we know, as well as the industry, they know what they’ve been faced with and what they’re still going through and the status of the stocks and so I think they -- I don’t have a problem with them coming back and telling us which ones they would like to sort of tackle first.
MR. GILL:  My conversation with Dr. Leard was he was reminding me that yesterday we were talking about ACLs and AMs and the groupings may all change and so it’s iterative and a chicken-and-egg kind of process, but I think they need to know that they’re not constrained to having to do all of them, et cetera, and it may turn out as a result of ACLs and AMs that it’s a smaller subset, but if there’s no further discussion there, I’ll move on to the structure comments if you would like, Madam Chair.

VICE CHAIRMAN WILLIAMS:  Yes, please do so.  Also, something that they can sort of talk about is okay, if we go down this road, perhaps this can count as our AMs.  That’s something that perhaps they can consider while they’re looking at the various issues.  Ready for another motion, Mr. Gill?

MR. GILL:  The concept that was used in three similar IFQ APs in the Pacific and North Pacific Council and this gentleman, Dave Anderson, sat as chair of all three of those APs and as I mentioned, the discussion was how you have a non-voting AP and I have two motions in that regard to do that and it’s a two-part concept.

The first one is somewhat obviated by what was on the AP Selection and I’m not sure exactly why that was on the agenda and maybe precisely for this, but, Phyllis, if you could put up the chairperson and vice chairperson motion if you have that handy.

My motion would be that the LAPP AP chairperson and vice chairperson will be chosen by the council from amongst its members or individuals not sitting on the LAPP AP.  If I get a second, I will discuss some of the ramifications of all that.
VICE CHAIRMAN WILLIAMS:  It’s been seconded for discussion.

MR. GILL:  The point here is that -- That chairperson and vice chairperson selection ought to be perceived as neutral as possible in the process and that they’re not driving the agenda in one direction or the other.  They also obviously need to be, given the different natures on the AP, to be able to run a good meeting and have that group come to the results that we’re looking for.

As I mentioned, Dave Anderson was the chair and he’s a council member on the Pacific and North Pacific Councils, if I understand that right.  The thought is that you avoid the issue of getting someone who is party to the decision that is being chair and one of the problems that we have seen in the past are chairs that are not appropriate for the task at hand.

I think this chairperson is a toughie and we need to be prudent in trying to determine who that is and I recognize this, as far as I know, has never been done here, but it makes sense to have a, if you will, a disinterested person who has good chair capabilities to chair the entire LAPP AP.

VICE CHAIRMAN WILLIAMS:  I have a question for you.  In earlier discussions, you were saying do we do a chair and a vice chair for each subgroup and always remember the rules of the chair and vice chair.  Of course, like you said, we want someone that can get the work accomplished and also not really have an opinion one way or the other and also -- From what you’re saying now, it sounds like you’re only talking about one chair.

MR. GILL:  This is the chair of the entire AP and not of the subgroups.

MR. SIMPSON:  I consider myself innovative, but, Bob, give me an idea of who you’ve got in mind for something like this and maybe I can follow it better.

MR. GILL:  That was a closed session item on the agenda and so I think that’s where it needs to be discussed.

MR. SIMPSON:  You say not sitting on the AP?

MR. GILL:  Yes, a council member or someone from outside the council.

VICE CHAIRMAN WILLIAMS:  Larry, have you got time?

MR. RIECHERS:  I’m not opposed to this, Bob.  It makes sense in some respects, if you can find such a person that you’ve described.  We can certainly find someone who is not sitting on the panels.  I’m not certain you can find someone is going to be interested enough in this process to give their days up to come and try to referee fifteen people, but you may.

The question then becomes is we didn’t talk about that.  We didn’t talk about that in closed session, in fact.  We didn’t request people to nominate themselves for that.  I think this may have been a reasonable idea, but we’ve now created our -- We think we’ve created our LAPP panel and so now we’re going to have a panel without a chair and so I assume then we’re going to be waiting to do that until the next meeting.

You didn’t share enough with us yesterday then in regards to that and so -- At this point, my -- I don’t think I’m going to support the motion, but it’s not because it’s a bad idea, but it’s, again, this question of timing and when are we going to have this group get together.

MR. SIMPSON:  Bob, I can see someone from the council chairing the deal, but someone not of the council I don’t think would have the background to handle this task, myself.  Basically, you’re just talking about a council member chairing it, which that’s up for consideration, I guess.

VICE CHAIRMAN WILLIAMS:  I don’t know who that person would be, because what happened in the past is depending on -- The commercial people on this panel, they’re going to want a commercial chairman and the charter is going to want someone interested in charter and the recreational is going to want someone interested in the recreational.

We need to get someone that the panel can’t come back and say someone came in here with an agenda.  Now, who that person would be, I don’t know and we’ve got a few other things to move forward with.  If you want to think about it, you can always bring this back up in front of full council and give yourself time to sleep on it, but those were some of the issues that we all heard about when we attempted to do something like this before.

MR. GILL:  A couple of points.  To Larry’s point, if that’s what we choose to do and it makes logical sense, fine, but it’s not necessarily the only one.  To Robin’s comment that it may be hard to find someone to do that, because we’re all -- It leaves the option open that we have to agree who that person might be and I can’t tell you that, but I have no problem -- Being from the council is probably the best answer if we can find that.

VICE CHAIRMAN WILLIAMS:  How about our Executive Director?  He said he could do it.

MR. GILL:  If that fits the definition, but not if you limit it to the council.  Anyway, to Robin’s point, perhaps my second motion, in terms of operation of the AP and the subgroups, will help clarify the role of that chairperson.

Clearly, the concern, as we stated at the outset, was that when we get these sixteen folks together that trying to get something out of them on how to vote is driving this whole process and everything that I’ve thought about in suggesting here is trying to drive to that end, that we can get some useful advice and recommendation from the APs, and this was the suggestion of Dave and I think it’s a good one.

The second motion talks about the structure of how we operate the subgroups with the AP and if you think this one is a tough one to get your arms around, wait until the next one.

I think we need to be thinking as aggressively and clear thinking as we can or we’re going to set up a real problem and we’re just wasting time spinning our wheels and I’m trying hard to avoid that.

VICE CHAIRMAN WILLIAMS:  Do you want to defer this to full council?  We’re sitting here and we’re not getting anywhere.  We’re just talking about it and no recommendations -- Do you want to just vote this up or down and is it your intent then for the full council to have time to think about it and come back and recommend someone?

MR. GILL:  My preference would be to vote it up or down.  I would like to put the other motion on the table so we’ve got something to think about.  If we don’t do that, we’re going to be dealing with the same issue at full council, with the same kind of problems.

MR. SIMPSON:  Bob, I would suggest you say “selected from the council members or staff”, to this motion.

VICE CHAIRMAN WILLIAMS:  It really doesn’t limit it right now, the way that it’s up there.

MR. GILL:  I can do that, Larry, but all that’s doing is limiting the universe of folks you may want to consider and what happens if you then come up with nobody from council or staff to do it?  I don’t see where that helps, because if that’s who we want to choose, that’s fine.  That fits within the criterion, but if you can’t look elsewhere and we find nobody here, then we’ve got ourselves a problem on how we handle that and so your pleasure.

VICE CHAIRMAN WILLIAMS:  We’re going to vote.  The motion on the board is that the LAPP AP chairperson and vice chairperson be selected by the council from persons not sitting on the AP.  Any opposition to the motion?  One opposed and the motion carries.
MR. GILL:  The last part of the puzzle here and this is a direct copy from how they did it on the Pacific and North Pacific.  I move that the subgroups shall draft and adopt a plan for their respective reef fish species and bring to the LAPP AP as a whole for their comment.  The LAPP AP may comment on, but cannot oppose, such plans as proposed by the subgroups.  All plans will be forwarded to the council for its consideration with comments appended, if any.  If I get a second, I can explain a little more, if you would like.
VICE CHAIRMAN WILLIAMS:  It’s seconded by Ms. Morris.

MR. GILL:  What this is intended to do is to avoid the possibility and indeed, in my mind, a probability that a subgroup will bring up a plan to the full AP and they’ll get into one contentious debate and have an eight-to-seven vote.  It takes the vote away from the total AP and they can vote on the subgroup side, but the AP in general can only comment, however they wish, positively or negatively or whatever, but the plan as proposed by the subgroup goes forward to the council.

If you assume that all the subgroups come forward with a plan, then it makes our problem a little bit different and a little bit tougher, but it allows the subgroup the opportunity to get its plan to the council without being trashed by the other subgroups.

This is the heart of a non-voting AP as they perform and, again, there’s no guarantee any of this is going to work, but the concept is remove all those likelihoods that would not allow it to work and so it’s definitely different than anything I’ve ever heard of, but I think it’s a good, innovative thing to consider and do for this LAPP AP so we can allow it to work.

MR. SIMPSON:  A couple of questions.  This one is much clearer than the other one.  Reef fish, the species, and I might have been out of the room, but did you decide as a subcommittee that we’re all going to concentrate on just reef fish?  Okay.  The second one is you said with comments appended, I assume you mean comments from other subgroups?  It could be anybody?

MR. GILL:  No, the comments of the AP.  The subgroup brings the plan to the LAPP AP as a whole and the LAPP AP then reviews and discusses and they can make comments or whatever that they want, as controlled by the chair, and then that package goes to the council.  The subgroup’s package makes it up to the council.

MR. SIMPSON:  My comment is so it’s within the group and not outside the subgroup or full AP?  It’s not from other people, disinterested?  Okay.  The third is when you say they shall draft and adopt their plan, I don’t think you mean literally.  They are going to have some staffing, right?

MR. GILL:  The subgroups are just like any other AP and it’s going to be yes, with staffing and they’re going to go through their process and discuss their sector only and how we staff it, I think that might be an issue, because of the things we’ve talked about before in separate groups working, but yes, there will be the normal process going forward.

MR. TEEHAN:  Mr. Gill, is this group then supposed to give a formal recommendation, if they can decide on one, to the council?

MR. GILL:  If any of the subgroups bring forward a plan to the LAPP AP, then yes, that goes to the council and the AP as a whole may comment on it and they may trash it in their comments, but the plan as proposed by the subgroup then will make it to the council and that’s part of the intent of this motion.

MR. RIECHERS:  You term this a non-voting ad hoc and what I see it as is three voting ad hocs that are going to talk to their brethren.  That’s not necessarily a bad thing, because any time we can get five people to agree, we may have a little momentum going there, but I think this kind of defeats that original discussion and original purpose of putting the whole group around the table and making them work on some of these harder and more tough issues about transferability and what we could do in that respect and what you might do in regards to data collection in all these sectors.

Of course, data collection always comes into this, but the reality of it is that we can make a lot of recommendations, but we really have to work with the Science Center to get any of those data collection recommendations moving forward.

Any time we get five people to agree and they’re willing to write up a plan, they can present it to the council and so I’m not opposed to this notion, but I’m not certain that we’re getting back to what our original hope was by pulling these different sectors together and letting them understand some of the issues going on in each sector and trying to work collectively as a fishery to try to solve those issues.  This seems to be kind of going in a different direction with that notion.  That’s just my thoughts.

MR. GILL:  Robin, you’re right that you don’t get something for nothing, but if you leave it to the panel as a whole to do it, you’ve increased your probability of failure immensely and we have to then acknowledge that we may be doing all of this in a repeat of the Ad Hoc Red Snapper and effectively getting nothing out.

Yes, it’s not perfect.  Nothing says it will be and they certainly can discuss amongst themselves how to handle this on the AP and they will in terms of the comments and all that, but it seems to me that this offers the greatest chance of success of the concept that we were trying to do and so I don’t agree with your premise that we’re driving off, because we’re looking ultimately for some kind of success of advice and ideas as to what they think will work and this, to me, seems to have a much higher probability of success than just going with a standard AP and they’ll get mired and not come up with a vote that makes any sense.

MR. RIECHERS:  As follow-up, you keep using the term “success” and so I guess I would have to ask, what is your -- At some point, maybe you can tell us what your belief of success is.  What I would think success is that we get a wide range of options, because the council always, ultimately, has the decision.

Of course, we make a recommendation to National Marine Fisheries Service about what some of those options can be and then we’re going to try to select the ones that both will help manage that fishery through time as well as be as palatable as they can be and still get the objectives of the last assessment in place.  Maybe I’m a little confused as to what our end goal here is and maybe at a break you can enlighten me.

MR. TEEHAN:  I agree with Robin and his concerns.  I think what I’m seeing here is setting us up for getting three separate recommendations that are not going to gel in any way.  Maybe that’s just the pessimism in me.  I would certainly hope, and I don’t know whether we need to write this in, that the full LAPP AP would consider -- They would take all the recommendations from each one of the subgroups and try to work them into a workable program.

I will support this motion in committee, because it’s giving me a headache going any further with this, but I don’t know whether I will in full council and I think I would like to talk to you about this offline.

MS. MORRIS:  In working with groups that are developing plans and trying to create new ideas and work with them, you kind of have to -- Instead of laying out a strict process, you have to be flexible about how the group works and how the process unfolds and I would hope that we would have a confident chairman and enough skilled staff support that the group could find its own way and that we could suggest this as a way to operate, something to consider, but they would, to a certain extent, find the process and the path that was most workable for them.

I don’t think we need to give them this level of direction.  I think it’s useful to share with them that this is the process that worked in the North Pacific and they might want to consider it, but I’m not sure we need to give them ironclad direction about the way their process should unfold.

MR. ANSON:  Is there any further discussion on this?  We have a motion on the floor.  The motion reads: That the subgroups shall draft and adopt a plan for their respective reef fish species and bring to the LAPP AP as a whole for their comment.  The LAPP AP may comment on, but not oppose, such plans as proposed by the subgroups.  All plans will be forwarded to the council for its consideration with comments appended, if any.  All those in favor of the motion as read signify by saying aye; all those opposed.  Can we raise hands for those in favor, three; all those opposed, four.  The motion does not carry.  Mr. Gill, were there any other issues that you needed to discuss related to this issue?

MR. GILL:  No, Mr. Chairman.

MR. ANSON:  Assane, is there anything else?

DR. DIAGNE:  No, Mr. Chairman, thank you.

MR. ANSON:  That brings us to Item Number IX, SSC Request to Reanalyze Gag and Red Grouper OFL.
SSC REQUEST TO REANALYZE GAG AND RED GROUPER OFL
MR. ATRAN:  This has been discussed earlier today and so I’m not going to discuss it again, but Tab B-12(a) is an email that I sent to Bob Shipp suggesting that this be put on the agenda.  It contains the exact motions made by the SSC from their June meeting requesting that the council ask for reanalysis of the OFLs for red grouper and gag once the final landings numbers for 2009 are in.
The only possible glitch on this is that those final numbers I believe will probably be available around April or May and with the timeline that we’re looking at to try to complete Amendment 32, we’re going to get that revised analysis very late in the process of putting the amendment together and so we will have to proceed with an amendment with the current ABC recommendations and then very late in the process, if we have an opportunity, we may be able to put these revised recommendations together, but we are asking that the council approve the request from the SSC to forward to the Southeast Fisheries Science Center.

MR. ANSON:  I guess that would require a motion.  Would anyone like to entertain a motion to do that?

MR. RIECHERS:  I would move that we send forward the SSC recommendations for updating the landings stream and creating new projections.  Is that how you would term that, Steve?

MR. ATRAN:  I would say reassess the OFL and ABC projections and that should say once these final 2009 landings are available. 

MR. ANSON:  There’s a motion on the floor and it’s been seconded.  Is there any discussion on the motion?

MS. MORRIS:  Did the SSC have any expectations about how the projections would change?

MR. ATRAN:  They didn’t voice any.  I have some expectations, but since the assumption used in the analysis was that the full TAC for 2009 would be caught and we don’t expect that and we expect less than that to be caught, I would expect this reanalysis to produce some higher OFLs and ABCs.

MS. MORRIS:  Then I have a follow-up question that may not be directly related to that, but has the SSC discussed or responded to the fact that it looks like we’re not going to change the ABC for 2010 and that we’re putting that off until 2011?  Have they discussed that at all?

MR. ATRAN:  No, their timeframe was for starting these changes in 2010.  However, if they reassess these numbers, I believe it wouldn’t be too much of a problem for them to reassess them beginning with 2011.  Then that brings up the question as to what assumptions should be used for the 2010 catch.

MR. ANSON:  Any further discussion?  The motion is to forward the SSC recommendations to reassess the OFL and ABC projections once the final 2009 landings are available.  All those in favor of the motion signify by saying aye; all those opposed same sign.  The motion passes.  Moving on to Item Number X on the agenda, Alternative Dates for Red Snapper Recreational Season, and Mr. Atran.

ALTERNATIVE DATES FOR RED SNAPPER RECREATIONAL SEASON
MR. ATRAN:  This was a request from the full council that our staff look at what effect we would have on possibly moving the starting date for the recreational red snapper up from the current June 1 date.  We had no prior analysis that I could find on which to base this and so I put together some original analysis.  
I did find the document describing the methodology that the NMFS Regional Office staff used to determine how long the 2009 season should be in order to achieve a 2.45 million pound recreational catch and so going as closely as I could from the description in that document -- I wasn’t doing it exactly the same way they were doing it and I put together a spreadsheet which I adjusted, based on the 2008 landings, to show exactly 2.45 million pounds being landed between June 1 and August 14, which was the current year’s season.
Then I further adjusted it in 2009 by moving the starting date back in half-month increments and then taking away days at the end of the month until I get back to 2.45 million pounds.  The results are at the end of the document that’s Tab B-13.  It’s the last page, Table 4.

Basically, it didn’t make too much difference in the total number of days as I moved backwards.  The current season was seventy-five days long and if I move back to May 15, we had a May 15 to July 24 season, which was seventy-one days, and May 1 to July 9 was seventy days long and April 15 to July 26 was seventy-three days and that one was moving back into periods when traditionally there hasn’t been as high a fishing effort on red snapper and so a few extra days could be added on.  Then April 1 to June 15 was as far back as I went in my analysis and that gave us seventy-six days.

However, having said all this, this is probably an invalid analysis, because the latest red snapper recreational landings estimates from MRFSS, off of the MRFSS website for Wave 4, indicate we’re already at 3.58 million pounds out of a 2.45 million pound allocation and so that assumption that we were going to stay within 2.45 million pounds this year has been exceeded.

All I can tell you is based on this analysis that wherever you move the date within the range of starting dates that I suggested, you probably have a difference of six days between the shortest and the longest season, but the season next year will likely be shorter than it was this year, regardless of what the starting date is.

DR. CRABTREE:  My take on this analysis is within that period that we’re talking about, it probably doesn’t make any difference when the start date is, but I would like to talk a second about the landings data, because we just got this in.

The 2009 preliminary landings are 3.581 million pounds.  The quota is 2.45 million pounds and so that is an overage thus far of 1.13 million pounds.  That does not include Texas landings or headboat landings and in 2008, the Texas landings and the headboat landings were about 16.1 percent of the total harvest.  If you were to assume that’s going to happen again, then we would project the landings to be 4.27 million pounds for this year relative to a 2.45 million pound and so it’s a substantial overrun.

The number of snapper caught in 2009 was 713,092 red snapper.  That’s compared to 707,276 in 2008 and 1.18 million in 2007.  The landings off the west coast of Florida were down in 2009, I suspect because of compatible regulations in Florida, but landings off of Alabama and Mississippi and Louisiana increased in 2009.

State water landings came down in 2009 and accounted for only 15 percent of the total harvest and that was in comparison to 34 percent in 2008 and 36 percent in 2007 and so the compatible regulations you can see there, but the key factor is that the mean red snapper weight increased from 3.4 pounds in 2007 to 4.4 pounds in 2008 and five pounds in 2009 and so that’s a 49 percent increase in mean weight since 2007.

That’s just some numbers on what’s going on and bear in mind that they’re working on the final touches on the updated assessment.  I expect, and, Bonnie, correct me if I’m wrong, but my understanding is they’ll likely be done with that sometime in the next three to four weeks and I guess that will go to our SSC and be before the council in February and so I don’t know what the new assessment is going to show or what that will mean in terms of the TAC, but certainly based on this sort of overrun, if the TAC remains five-million pounds, we would be looking at a substantially shorter recreational season next year, in order to avoid yet another overrun.  I think this is -- We’re overrun the quota every year since we first reduced it through interim rule back in 2006.

VICE CHAIRMAN WILLIAMS:  Roy, there’s been some concern by the industry and the rumor that’s going around is that because of the accountability measures and because of the overages as they’re averaged out, I guess it’s the rolling average, that there will not be a recreational red snapper season.  Is that correct or not for next year?

DR. CRABTREE:  Is it correct that there’s a rumor to that effect?  I don’t know.

VICE CHAIRMAN WILLIAMS:  There’s a rumor to that effect, but can you educate everyone and let them know whether or not there’s going to be a recreational red snapper season?

DR. CRABTREE:  We won’t make any decision about that until probably long about March or April of next year, just as we have the last couple of years.  I can’t say what we’re going to do until we have all of the landings numbers in, headboat and Texas, and then, of course, there’s the new assessment.  

I don’t know what the answer to that is and I don’t know where the basis for that rumor is, but we will get the final landings numbers as quickly as we can next year and then we will project how many fish we think will be caught and we’ll put out a notice of a closure date, like we have for the past several years.  I’ll try to do it as quickly as I can, but I can’t tell you today what will happen next year.

VICE CHAIRMAN WILLIAMS:  Even though the red snapper is under accountability measures and even though the sector, according to MRFSS, has been over both this year and last year and I can’t remember about the year before that, but that does not mean -- We just had staff do some type of an analysis and so that in itself would tell me that yes, there will be some type of a recreational red snapper season for next year and whether it’s for a week, four weeks, three months, regardless of the assessment.  Do you foresee having no recreational red snapper season?

DR. CRABTREE:  Kay, as I said, once we have the final landings numbers in, we’ll look at it and project when we think the quota will be caught.  Some of that is going to depend on whether we’re going to get compatible closures with the states and that could make a big difference and I don’t know what that answer is going to be.  

I suspect it will be like it was this year and we’ll figure that out sometime when we have an idea -- We’ll do a projection that says if we open -- Assuming that you don’t change the opening date, if the fishery opens on June 1, this is how long we think it will take them to catch the quota and we will likely use the increased fish size from this year and the catch rates from 2009 to project that.

Then we’ll be in a situation where this would be the closure date and now, that’s if the other states close with us.  If the other states don’t close, then the federal season would be shorter and so that’s the scenario.  There is no payback in red snapper and so the fishery will be allowed to catch 2.45 million pounds.  

I assume that means that there will be a recreational season of some sort next year, but if all of the states decided to do something unpredictable, that could change that, but we will try and set this up so that the recreational fishery catches 2.45 million pounds next year.  

Now, I think the lesson from the last few years is that we need to be more conservative in our projections, because we obviously are not constraining the fishery very well.

VICE CHAIRMAN WILLIAMS:  That answers it.  Thank you.

MR. ANSON:  Is there anyone else that would like to comment on this topic?

MR. RIECHERS:  Just one quick comment and that’s, Roy, could you email that to staff so they could get that out to all of us?  I apologize that I don’t write as fast as you talk.

MR. ANSON:  Any further discussion?  That moves us into Item Number XI, Sector Separation Discussion, and that was by Mr. Minton.  I leave the floor open.  I will note that we are at the end of our scheduled meeting time as of right now.  I do know this is a topic that a lot of people have lots to say about and so I just caution the group on watching our time and being as brief as possible.
MR. TEEHAN:  I’m sorry, Mr. Chairman, but are we supposed to take any action on the other proposal of moving the red snapper season earlier or is that pretty much a moot point?
MR. ANSON:  Based on Dr. Crabtree’s comments, I think that’s a moot point.  That’s my understanding.

DR. SHIPP:  This issue came up within the industry and there’s been a lot of discussion.  My thought would be that before we took any action that we ought to hear what the AP says.  They’re going to meet in December and I’m sure that will be an agenda item for them and so I think at this point it’s inappropriate to take any action.

MR. GILL:  Bob, you said December, but the analysis talks about trying to initiate in 2010 and so what you’re saying is the council doesn’t address it until February and how is that going to work?

DR. SHIPP:  I don’t know.  We’ve had some discussion on that and I might refer to Roy on it, but I don’t know if it’s conceivable that if we wanted to open on April 15, could we not make that decision in February?  I just don’t know what the timeframe is to allow that to happen.

MR. JOHN GREENE:  I think a lot of this notion or a lot of the idea of this concept came from looking at a June 1 opening of the snapper season.  It was going into the heart of hurricane season and we got really lucky this year and didn’t have any weather to speak of.  Had we had weather to speak of, it would have been absolutely catastrophic on more levels than you can imagine.

Had we lost infrastructure and not been able to reopen for the season, I believe that’s where a lot of the consensus of wanting to move snapper season earlier into the year came from.  Obviously there’s going to be conflicts anywhere you go, from moving a season up or back a week, graduation and school starts and this and that and the other, but the biggest genuine concern I’ve heard from anybody that I’ve spoken to about this, and believe me that everybody has called me about it, is to get away from hurricane season and the loss of infrastructure with that.

Whether or not we have enough days to fish next year or not remains to be seen and at that point, I think it would be a good time to make a determination.  However, if we don’t do something quick, I don’t know that we could move it up in time with respect to process that it would take to make it happen.

DR. CRABTREE:  In terms of just how you go about changing this, you would do it through a framework action and in order to do that, we would have to write an environmental assessment and NEPA document that had the analysis and looked at some alternatives.  Then we would have to publish a proposed rule, which would have minimally a fifteen-day comment period and then we would publish a final rule and respond to the comments and then there’s a thirty-day cooling-off period before the final rule is effective.

If you wanted to say make the opening date of the fishery April 15, we would have to publish a final rule on March 15 and our council meeting is sometime in February, but I’m not sure -- I don’t believe there are enough days.  I think realistically we’re not going to be able to get the season date changed.

DR. SHIPP:  I tend to agree, Roy, although April 15 was just thrown out and May 15 might work, but at least it would be a discussion, perhaps, for the 2011 season.  Again, I go back to it’s certainly an AP decision.  The council doesn’t have any strong feelings one way or the other.  It’s whatever the industry wants.

DR. CRABTREE:  To me, my preference would be to see what the assessment is to show and then come in and deal with this.  The odds that the assessment is going to show that we don’t need to change anything are pretty low.  We’re almost certainly going to make some sort of adjustment to the TAC and other things and so we should have that at the next meeting and then we deal with it then.

MR. GILL:  If my memory serves me correctly, we talked about this issue at some length on 27/14 and one of the issues that we grappled with there was the fact that one man’s meat is another man’s poison and that shifting would affect some areas positively and others negatively and I think what we came up with was at the time we thought this was the best balance.

If this is going to the AP, I think we need to bring that into the analysis and, again, it’s missing from this one, because that’s a major portion of the decision about how we do this.  Helping out the northern Gulf is one thing, but if we’re skewering southwest Florida or Corpus Christi/Brownsville area, then that’s something we need to be considering when we do that.

I would hope that the AP and the analysis as we go forward for our next meeting takes a look at that and so we can address it and incorporate it into our thinking as to what the proper decision may be.

MR. TEEHAN:  I agree with what Mr. Gill just said.  I think the AP may address Gulf-wide issues.  Right at the moment, I don’t know who they’re made up of, but I said this last time we talked about it and I feel obligated to say it again, but I’m not the decision maker in Florida.  

However, given the overages that we’re looking at now and the decision to go consistent or not go consistent with possibly a much shorter season would only be exacerbated, I think, by changing the opening date as far as decision making by the FWC is concerned.  I would be more comfortable with bringing them a potential change for 2011 than I would with 2010.
MR. ANSON:  I guess I have a question as to whether or not that specific task or charge to look at an alternative date or preferred alternative date, if that’s specifically in the AP’s charge for this December meeting.  Dr. Shipp, do you know?  Is that something that we need to incorporate here?

MR. ATRAN:  It’s not currently on their agenda, but since it’s still a couple of months away, we haven’t filed a Federal Register notice and I don’t see any problem with adding it to the agenda and it’s a two-day meeting and I think they’ll have time to discuss it.

MS. MORRIS:  Steve, is the AP meeting to hear about the red snapper update assessment?

MR. ATRAN:  Correct.

MS. MORRIS:  They’re going to be hearing about that before we hear about it, right?  It seems like having the AP look at the issues of the overharvest of the recreational allowable catch, the update assessment, and the season dates -- If they could just talk about all of those things, that would be great.

MR. ATRAN:  So noted.

MR. ANSON:  Any other comments to this issue?  That brings us back to the sector separation discussion.  Do we have any specific comments to that?

SECTOR SEPARATION DISCUSSION
VICE CHAIRMAN WILLIAMS:  It was my understanding, in talking with Vernon -- Vernon, if you’re listening, we miss you and hurry back soon.  There was some of the industry that was wondering where this council had left off on the sector separation discussion, since we had, as I said, previously passed the motion to have an AP take that particular subject up and that was August of 2008, but I believe since we now have this limited access panel and we’ve now put them together -- When they meet, I’m sure that’s something that they will be able to discuss.

Also, earlier, it was put into some of the stuff that Steve is going to have in the scoping document and so that within itself should probably take care of the issue as far as having some discussion as to whether or not there’s support or not support out there.

MR. ANSON:  Thank you, Ms. Williams.  Would anyone else like to comment on this topic?

MR. GILL:  Kay, you raised an interesting point.  Since we separated the subgroups into three subgroups and we have the for-hire subgroup, you’re postulating that that group will address the sector separation issue and incorporate that, if they so choose, as part of their output, whether they think catch shares work or however, but you’re thinking that’s part of that and I was coming at it somewhat different than that, in that it might or might not.  It isn’t directly correlated to the fact that that would be necessarily the consideration, but you think it is.

VICE CHAIRMAN WILLIAMS:  Yes, I feel that it is part of that consideration, because I don’t know if some of them could use it as a part of an accountability measure or not, but just with all of the discussion that we’ve heard and the way that catch shares works and the way to either be able to have catch shares that you can trade from one group to another group and while it may be better for maybe the for-hire sector than the private recreational, that’s something they can discuss.

Like I said, it was in an earlier -- We told Steve to have it in also the document that’s supposed to go out for scoping, to also get some feedback on it and so yes.

MR. GILL:  I guess my discomfort is that, as you pointed out, that we’ve been talking about this issue and beating around the bush I think would be a fair way to describe it for at least a year-and-a-half or maybe two years, something like that.

We made a foray to start getting our arms around it a year and two months ago and as we sit here today, we’re no further along and I’ve come to the conclusion that I think we need to address it and do whatever we want to do with it, positive or negative, but address it and either go forward or get off the topic and that the industry would then learn where the council stands and we could move on, but we’re not moving on.  We just talk about it.

My discomfort comes from the fact that we don’t have anything that says that, that directs that look.  I guess at this point what I would like to do, for those that are remaining in the audience, is hear about their thoughts on that in public testimony and I may like to readdress this in council, but I think we need to fish or cut bait on this issue and either deal with it or announce to the industry that we’re not going to deal with it and go from there, whatever that outcome may be.

I would be interested in the public testimony side and, like I said, we may be readdressing this in council, to see where the council stands.

MR. ANSON:  Thank you, Mr. Gill.  Any further comments on this?

DR. CRABTREE:  I apologize if I missed something, but we, earlier today in the ACL Amendment, we talked about having sector-specific ACLs, which I assume meant alternatives that would potentially look at three sectors, for-hire and private boats, right?

I’m assuming that we are to going to come in, at our next meeting in February, and look at the modifications called for by the red snapper assessment and at that time that we will address sector separation.  That does not mean we will decide favorably for it or against it, but I’m assuming we will put into whatever red snapper amendment we do an alternative to look at it.

I guess what I’m not clear of is Amendment 32, which is gag and red grouper.  We have a scoping document on that, Steve, and did we put alternatives in that that would potentially look at separate sectors for for-hire and private?  I believe we did, didn’t we?

MR. ATRAN:  During the discussion, Kay gave me some items to put in that does include sector separation.  What I need to do when we get back to the office is, for purposes at looking at what our table of ACLs and ACTs are, to see if I can separate out the recreational sector into an example table of what a three-sector ACL and ACT would look like.  I think we have the data to do that, but I’ll need to check when I get back in the office. 

DR. CRABTREE:  To me, getting back to Mr. Gill’s comments, while I know it often appears we move very slowly on things and it’s a slow system, but it seems to me in the documents we’re moving forward now are going to evaluate sector separation and depending on how the council votes, that may be where we wind up in our reef fish fishery.

It looks to me like those actions are going to happen over the next several meetings and so I’m not sure how, Bob, we can move this much more quickly than we are along those lines.

MS. MORRIS:  My comments are similar to Dr. Crabtree’s.  We, at least in committee, recommended to council that those options be added to the ACL/AM options paper that we’ll be developing between now and the next meeting.  We asked that those kinds of options be added to the Reef Fish Amendment 32 Scoping Document.  Again, that’s a recommendation to the full council.

We just have a recommendation to council that there be a separate LAPP subgroup for the for-hire sector and now Dr. Crabtree is adding the anticipated red snapper amendment that would follow up on the update assessment and so it seems like it’s popping up everywhere, in everything that we’re working on in reef fish, and maybe the problem is that it’s too diffuse and it’s popping up everywhere instead of it being an individual plan all of its own.

It’s very appealing to have better harvest accountability and more certain management in the for-hire sector for the recreational part of the harvest there.  The dilemma is that just about everybody that speaks for the private recreational sector is very much opposed to that and so we have very strong disagreement about the measure among our constituency groups.

As managers, it’s appealing to do it, because we want to manage more effectively and we’re frustrated with the tools that we have now and we can see clearly that with everything that’s coming at us from the revisions to Magnuson that we need to have management measures that are more certain and more accountable on the recreational side and this seems like it’s a piece that is doable and that is gaining support among the for-hire and the paradox, the really difficult problem for us, is that the private recreational voices are very much against it.

That’s where we sit and so I think the appropriate thing to be doing is adding for options for analysis and discussion to these documents that are moving forward, those kinds of options, so that we can continue to understand better both what the public concerns and support are for those and also the kind of analysis that would need to be done to figure out is it workable from a management viewpoint.

MR. ANSON:  Very good analysis, Julie.  I think you hit some of the reasons why it appears at least that this topic is not moving forward as a single agenda item, but now that we’ve got maybe some -- We’ll have some background and some analyses that kind of look at specific issues in fisheries and maybe it will become a little bit more clear to folks as to what the potential positive outcomes may be, but also some negative outcomes as well, but we’ll be able to go forward with that.  

Anything else on this topic?  Seeing none, that moves us to our last item, Other Business, and I have the Goliath Grouper Update in Florida and Mr. Teehan.

OTHER BUSINESS
GOLIATH GROUPER UPDATE IN FLORIDA
MR. TEEHAN:  Just very briefly, this is an issue that has been festering for some time.  My commission has finally reached the end of their patience and I believe if we don’t move forward quickly on this issue that you will see the State of Florida developing its own management plan in state waters.  That’s just the feeling that I’ve had hammered into me over and over again.

Having said that, the Division of Marine Fisheries Management, which I’m in, and the Fish and Wildlife Research Institute, who is the research arm for FWC, has been considering some options to try to get us out of this situation.

We had talked about a 400 fish research program for several years and that’s kind of come and gone.  Further analysis from Science Center staff and FWRI staff indicated they don’t think 400 fish is going to get them where they want to go as far as the type of information they would need for the data gaps that we would have for a stock assessment.  They’re looking at more along the lines of 4,000 at this point.

We feel that perhaps it would be more productive to address the main piece of information that’s confronting us and that’s goliath grouper management and namely the status of the stock assessment.

The FWC, in in-house consultation a couple of weeks ago, has decided that we will step forward and volunteer to conduct the SEDAR stock assessment, to be completed by the end of 2010, with available data and also incorporating the latest recruitment data out of the Everglades and some of Chris Koenig’s work.

We’ve talked to John Carmichael about this from the SEDAR group and he’s fine with it.  It means that Florida will take the entire lead and the responsibility of setting up the workshops and conducting the workshops and so forth.  

What the intent of this is, as far as the State of Florida is concerned, is to try to give the commissioners some science that they can base a management decision on and that is couched as based on the 2004 stock assessment, goliath grouper are overfished.  That’s still current.  There’s no new stock assessment to say otherwise.

We would like to be able to give them some sort of science, some updated science, that they could choose to hang a management plan on for the State of Florida and if the Gulf Council decides that it wants to incorporate that information into a management plan in federal waters, that would be fine.

It’s still my understanding that the South Atlantic Council does not want to open up the fishery and so this would be strictly a Gulf assessment.  As I said, we’ve made this decision in-house with the Division and the Institute.  

We still have to get the approval of the full commission.  We expect that they will bless this project and we will know at the December meeting.  We have a 7th through the 9th of December meeting in Clewiston, Florida, for those of you who are students of small cities in the State of Florida.

We will then explain any management options and work out any management options for the State of Florida and also bring the results of the SEDAR to the council for their consideration after the assessment is done.  If you have any questions, I will try to answer them, but Luiz was supposed to be here as the fall guy for this.

MR. ATRAN:  Bill, if FWRI leads the SEDAR assessment, would you be doing an assessment for goliath grouper throughout the Gulf of Mexico or just for off the coast of Florida?

MR. TEEHAN:  That’s a good question, Steve.  I don’t know if we have enough information to do the entire Gulf.  I would have to get back with Luiz to find out.  What I did neglect to say, and I spoke with Bonnie this morning, is we will be incorporating some staff from the Science Center into this assessment and some of the models that Clay Porch has identified.  I’ll try to get the answer to your question and we can email it out to the council members.

MS. MORRIS:  The last time the council worked with this, didn’t we send a request that a research harvest be designed in order to get the kind of life history information we would need for a 2013 goliath grouper assessment?
That was the last message we sent out and I understand the state’s reaction is that your science people don’t want that harvest to happen and you’re going to go ahead with something like a SEDAR assessment that doesn’t have that, but just deals with existing information about goliath grouper.  Is that right?

MR. TEEHAN:  Partially.  We will be updating the data that’s available from recruitment data, as I mentioned, from the Everglade study and some of the other studies that have been conducted off of Florida, southwest Florida.

It’s going to be as good of an assessment as we can do with the data that we have.  The 400 fish proposed research program that we had talked about was going to be problematic for the State of Florida to deal with in order to address the actual issue that we’re getting from stakeholders, the 400 fish.  

If we allowed that harvest, we would have to have some sort of a tagging system and some sort of accountability for where the fish came from and when 400 was hit and that would have required some legislative action and this was just going to continue to draw on if we looked at it from that aspect.

As I said, the commissioners were very frustrated with this explanation when we gave it to them at the last commission meeting.  They wrongfully accused the federal system as the hold-up and we had to try to explain to them that Florida was going to take the lead in this anyway and so let’s just go ahead and get it over with.

That’s where it stands now, Julie, and I think Luiz could probably answer some of these questions or explain this a little bit better than I can, but we will be moving ahead and will have a product by December of 2010.

MS. MORRIS:  Just one more question.  You refer to it as a SEDAR process, but it’s really not going to be a SEDAR process and the council won’t have any official role in it.  Is that right?

MR. TEEHAN:  It’s my understanding this will be a SEDAR process.

DR. CRABTREE:  This isn’t anything new to have Florida take the lead on doing a SEDAR and frankly, I think this is a positive development, because according to the SEDAR schedule I have, we weren’t due to get a goliath grouper assessment until 2014.

If we can get this done hopefully early in 2010, we’ll have that in our hands when we have to put annual catch limits in place and so I know there’s interest in some sort of reopening in goliath grouper and what we’re going to have to determine is, one, is the stock overfished or has it rebuilt?

A big part of that is going to come down to the reference points.  Recall we’ve had discussions about 50 percent SPR and 40 percent SPR and I hope, Bill, that as part of your SEDAR that you’ll give some serious discussion as to what the appropriate reference points ought to be, but I certainly think this will make it easier for us to make the appropriate decisions on annual catch limits and what needs to be done with goliath grouper next year and so I think this is a good thing.

MR. ANSON:  Any further comments?

VICE CHAIRMAN WILLIAMS:  I just wanted to thank Kevin for being the vice chair for me.  I appreciate it.  He did a great job.

MR. ANSON:  Do you want to wrap it up, Kay, or --

VICE CHAIRMAN WILLIAMS:  No, go ahead.

MR. ANSON:  Is there any other business under Other Business?  Seeing none, I’ll go ahead and adjourn the Reef Fish Committee. 

(Whereupon, the meeting adjourned at 4:25 p.m., October 20, 2009.)
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