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The Mackerel Management Committee of the Gulf of Mexico Fishery Management Council convened in the Shoreline Convention Center Ballroom of the Holiday Inn Emerald Beach, Corpus Christi, Texas, Wednesday morning, October 21, 2009, and was called to order at 8:30 a.m. by Chairman Bill Teehan.
CHAIRMAN BILL TEEHAN:  I would like to call the Mackerel/Coastal Pelagics Committee to order and I see that I’m here and Kevin, I suppose you’re substituting for Vernon, Dr. Crabtree is here, Myron Fischer is here, Mike Ray is here, and Ed Sapp is here and so we have the full committee.  
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
I would like to call your attention to Item Number I, which is Adoption of the Agenda, Tab C, Number 1.  Does anybody have any additions, deletions, or comments on the agenda?  Seeing none, do I have a motion to adopt the agenda?  It’s been moved and seconded.  Is there any opposition to the agenda being adopted as is?  The agenda is adopted.
That brings us to Number II, which is the Approval of the Minutes, Tab C, Number 2.  Does anybody have any additions, deletions, corrections, or comments on the minutes for the Mackerel Committee?  Seeing none, is there any objection to adopting the minutes as written?  Hearing no objections, the minutes are adopted.

That moves us on to Item Number III, which is Review of Scoping Meeting Summaries for Mackerel Amendments 18 and 20, Tab C, Number 3, and I believe Dr. Leard will run us through the summary.

REVIEW OF SCOPING MEETING SUMMARIES FOR MACKEREL AMENDMENTS 18 AND 20
DR. RICHARD LEARD:  I’ll go through the scoping meetings that I did and I think the one that Steve Atran did and then I’ll let Carrie do the ones that she did.  First of all, the first meeting was in Grand Isle, Louisiana and there were approximately seventeen people that attended.
Most of them spoke on mackerel and as I mentioned yesterday, only one spoke on the Generic ACL Amendment.  Their comments basically were that they didn’t want any boundary changes, assuming that we kept the boundaries as they are.  There are some options in there of moving it east or west from the current Florida/Alabama border, the boundary between the eastern and the western zone, but they did not want to see that.

Most of them felt like for the western zone, where they were fishing in, they would like to see a later opening than the July 1.  They seemed to feel like most of the fish, especially migrating up from Mexico or south Texas, didn’t appear up in the south Louisiana area until about September.  They felt like a September 15 or somewhere around October 1 start date would be better for them and they do catch their quota virtually every year.

Also, there had been some discussion about possibly making the trip limits somewhat similar.  It’s 1,250 pounds for the hook and line fishery in the eastern zone and it’s 3,000 pounds.  Again, they didn’t feel like there should be any reduction in the trip limit.  

If anything, there would be a slight increase in the trip limit, because they indicated that especially at the first part of the season they have to run sixty or seventy or eighty miles to the west to encounter large numbers of fish to make it efficient and economical for them to fish and so they supported basically continuing the trip limit at about 3,000 pounds.
They felt like that there was potentially a large stock of fish in the western Gulf that came up from Mexico and some of that is supported by the stock assessment data.  They felt like that probably they could have a higher TAC, but, again, we haven’t been able to measure how much of those fish are coming up from Mexico that might contribute to a larger western zone stock as yet, but they want consideration of that at least as we get into future stock assessments.

I think those were pretty much the major points that they brought out in Grand Isle.  Also, there was one individual that supported the IFQs for coastal migratory pelagics and accountability measures.  Also, they indicated that they should have IFQs, one person did, for the for-hire fishery.

In Biloxi, Mississippi, we didn’t have any comments on mackerel and as I indicated yesterday, there was only one person from the public that spoke.

In Orange Beach, we had eleven people attend.  As far as mackerel, again, there was support for IFQs for coastal migratory pelagics.  They also felt that with Spanish mackerel and king mackerel that we might consider a limit for a week and they were primarily, I think, speaking towards Spanish mackerel, but they did mention king mackerel, because they were talking about gillnet boats and that’s where there’s been a gillnet fishery that’s started up in the last few years that’s caused some controversy over localized overfishing in the areas.

They supported like a week limit for the net boats and noted that then the stocks were pretty much gone and so I guess we were asking us that we consider doing something about that, although I don’t know exactly what, since Alabama has been wrestling with it for two or three years now.

Moving on to Panama City, again, most of the comments there were on the Generic ACL and AM Amendment.  For king mackerel, they indicated that with what’s happening with reef fish, gag, red snapper, red grouper and what potentially is going to happen, some of them felt that there would be increased pressure on king mackerel once again and also on amberjack.  Again, there was also some support for a LAPP type program, possibly like an IFQ.

I believe that’s pretty much the comments towards mackerel at the meetings that I attended.  Carrie may go over the ones in Florida.  I should say the one in I think it was Madeira Beach that Steven Atran attended, they only had one speaker that spoke on mackerel and he supported a rollover provision, so that unused mackerel quota could be rolled over into the next year.  Of course, he mentioned that the recreational data was really poor and it could end up hurting the commercial fishermen.

As you know, the commercial catch has been pretty much caught in the Gulf in most areas for the last three to five years, but the recreational catch has been well below their allocation of TAC.  With that, I’ll let Carrie do the others.

CHAIRMAN TEEHAN:  Thank you, Dr. Leard.  Is there any questions or comments on the public testimony that we’ve heard so far?  Seeing no questions, I’ll turn the next public comment summary over to Dr. Simmons.

DR. CARRIE SIMMONS:  Thank you, Mr. Chairman.  I had Key West and Marathon.  Key West had forty-three members of the public.  Ten spoke on the mackerel amendment and thirty-five members in Marathon and three spoke on mackerel.

In the recreational sector, they thought that the sale of the recreationally-caught king mackerel was imperative to their business and that otherwise -- In a lot of cases, the fish would just be wasted if it was not sold and that it helped supplement their income by selling the fish and offsetting fuel costs.

One member of the public stated, from the recreational sector, that there were two things missing from the scoping document, they felt, or they could be improved upon if they were there and that was that the 2 percent total allowable catch that had been transferred from the recreational to the commercial to cover the sale of these recreationally-caught king mackerel and the second thing was that trip tickets track this and so there should be no double counting and they did not feel that this was an issue or should be an issue.

The members representing the commercial sector asked that the total allowable catch be increased to thirteen-million pounds and that the daily trip limits go up from the 1,250 pounds to 1,500 pounds, to offset fuel costs.  They also asked that the 500-pound trip limit be removed, because it was just not economically feasible.

They all felt that, from the commercial side of things, that the stock, and both the recreational, had rebounded and the best available science says that total allowable catch can be increased.  Some members wanted an IFQ to be developed for the gillnet fishery, particularly I guess in Monroe County in the Keys, and they asked that the latent permits, such as permits that were older than five years, be eliminated.

One member had a suggestion that because they fish in both the Gulf and the South Atlantic and state waters that a calendar of regulations be created, due to the confusion caused by the frequently changing regulations.  That concludes my report, Mr. Chairman.

CHAIRMAN TEEHAN:  Thank you, Carrie.  Are there any questions or comments to the summary that Carrie just provided to us?  

MR. MYRON FISCHER:  I think I understood what Carrie meant, but did she say that they wanted permits older than five years old to be removed from the fishery?  I don’t think that’s what they meant.

DR. SIMMONS:  That was my understanding, with no landings.  Latent permits that have no landings for the last five years to be removed from the fishery.

MR. FISCHER:  No landings in five years.  Okay, thank you.

MR. ED SAPP:  A question for both Carrie and Rick.  Can you give any better sense of a summary of the testimony concerning the sale of the charterboat-caught fish?  Was there strong sentiment to retain it the way it is or was there more sentiment to eliminate it?

DR. LEARD:  At the meetings that I attended, there was virtually no discussion about that.  Now, in past amendments and whatnot, there’s been quite a bit of discussion about that and I think when Tony Lamberte worked for the council, and this was a number of years ago, I think when we were doing Mackerel Amendment 9, he found that for the deckhands -- What happens in the Keys is that a lot of those people that come down there are foreigners that fish and they just go out and fish and they don’t want their fish and it’s been kind of a tradition that the boat would keep the fish.

I’ve even heard rumors that the captains even tell the people that you can go out there and catch them, but we’re going to keep the fish, but I don’t know if that’s true or not.

At any rate, there is quite a tradition of the deckhands keeping the fish as part of their so-called share and then taking them to the fish house and selling them and I think Tony’s analysis indicated that in some cases as much as 20 to 30 percent of those deckhand’s income actually comes from being able to sell those fish.

There really hasn’t been on the council’s part -- The Gulf Council has, I guess on a couple of occasions, historically asked the South Atlantic Council to move forward with a no-sale provision and we do have a no-sale provision in the options paper and when we were working on dolphin and wahoo, I believe the South Atlantic Council, even when we split that and the South Atlantic Council went on and did their own dolphin and wahoo plan, they did put a no-sale provision for recreationally-caught fish.

I think there’s more and more sentiment for doing that with mackerel, but, again, this go-round of scoping meetings, there just really -- They didn’t really speak to it, at least not at the meetings that I attended.

DR. SIMMONS:  There was approximately eight people in the Keys that attended the hearings that spoke in favor of the sale of the recreationally-caught king mackerel.  Mr. Gill, do you remember any --

MR. BOB GILL:  I don’t remember any significant objection.  The vast majority were in favor of keeping it and cited economic reasons as the primary rationale.

DR. LEARD:  Again, when this has come up in the past, other than basically in the Keys area or south Florida area, most of the other areas of the Gulf they have not supported and basically in state waters they do not allow the sale of recreationally-caught fish.
CHAIRMAN TEEHAN:  This has been a big issue in south Florida for a long time, for as long as I’ve been in this business, which is too long.  Any other comments on public scoping?

MR. FISCHER:  I had no other comments on scoping, but I could make a comment about the sale and just going back into the history, the sale of the fish in the Keys has always been allowed and that’s what the 2 percent shift was for way back at the inception, was to cover the recreational fish that were sold commercially, and the council has -- Although there might have been moves to take it away from these charter fishermen, no real firm attempt to do it, because it’s always historically been done and it’s been accepted.  The problem was the fear was always the double counting of the fish.
MR. KEVIN ANSON:  How is that accounted for now, Bill?  Maybe you can -- I know they’ve got the commercial trip reporting.  Does it go through that and is it accounted for in the analysis, segregated?

CHAIRMAN TEEHAN:  I believe it is.  I don’t know if Dr. Leard can shine any more light on that or not.  It is a confusing issue, but it does come through the commercial trip tickets in Florida.

DR. LEARD:  I guess the only problem is, and, again, we addressed this in Amendment 9, is those deckhands catch the fish.  If the charterboat people, the people that chartered the boat, are interviewed by the MRFSS people as they come off and they talk to them and ask them what they caught and they say they caught whatever and what was the disposition of the fish and they just go I don’t know, well then it’s not going to be -- They may say that they kept them, but they didn’t keep it.

Then when the deckhands take it up to the fish house, then it’s recorded on the trip ticket system and so in some cases, it could get captured twice and I also remember that when we did Amendment 9 that I had the Fish and Wildlife Research Institute look at charterboats basically by name and see how much fish they caught after the hook and line quota was caught.

They were catching at that time almost half of what the hook and line quota was in that area and selling them after the season closed and they couldn’t really speculate as to how much fish was actually sold when the season was actually open, but back then, the hook and line season was closing about the end of February or the first part of March and so that’s between March and the end of the season, the end of June, they were landing an additional 100,000 pounds.

MR. SAPP:  Rick, clarify that for me.  Did I understand it right where there’s actually a situation where the commercial season is closed, but the recreationally-caught fish can still be sold commercially?  Is that what I’m understanding?

DR. LEARD:  Yes, in Florida, the federal permit for mackerel, king mackerel, is only a permit to exceed the bag limit.  It’s not a permit to sell.  If the charterboat has a saltwater products license with a restricted species endorsement on king mackerel, he can sell it.

Now, the law prohibits them from catching fish in federal waters and selling them after the quota closes, but they can catch them in state waters and continue to sell them even after our quota closes and that is, I guess, what has happened.  Again, I’m going back historically to Amendment 9, which was probably seven or eight years ago, at least, when we were looking at that.  I don’t know if the situation has changed down there or not.

I would say with reef fish though in Florida that you have to have a federal permit in order to sell reef fish, but mackerel is still just a permit to exceed the bag limit.

MR. CORKY PERRET:  I’m not on your committee, but Mr. Sapp brings up an interesting point.  Rick, how are those fish counted?  Are they counted as commercial fish or recreational fish or double counted?

DR. LEARD:  I think all three.  I think in some cases they’re purely just recreational.  I think there are some charterboats down there, and certainly in Florida there are, that have commercial permits and they actually take commercial trips and then their commercial trips are recorded as commercial trips and then there are also some of those charterboats, as I mentioned, where the deckhands take the fish and the fish go up to the fish house and they’re recorded as trip-ticket-caught fish and so they’re recorded commercially.  If MRFSS happens to intercept them, they might very well also be recorded as recreational fish and so they would be double counted.

MR. ANSON:  In the MRFSS survey, there is a disposition code that indicates that those particular fish were sold and so there is the ability to go and make an estimate, I would assume, for those fish.  I don’t know, again, in the analysis if they get down in the weeds that much for it, but there would be the ability to at least estimate what the fish are and then you have a water body where they’re caught or spent the majority of their fishing, state or federal waters.

CHAIRMAN TEEHAN:  I didn’t realize that.

DR. LEARD:  The only problem with that is that, again, a lot of these people are foreign tourists and some of them barely speak English and so if somebody asks them, what’s the disposition of the fish, they just don’t know.  If they don’t know, they can’t say that they were commercially sold and then generally I think the MRFSS people record them as a recreational catch.

CHAIRMAN TEEHAN:  I think if there is a problem that what magnitude it is, it’s hard to say, because of the different caveats that Dr. Leard has mentioned.

MR. FISCHER:  I know we’re still discussing this, but I was going to ask what is our procedure and where are we going to go from here?  We had scoping that combined two documents, 18 and 20.  Are we going to split them and determine what we’re going to do in the future on each or are we going to work -- Where are we going with 18 and 20 at this stage?

DR. LEARD:  I guess my thinking was and I think what I mentioned the last time is that with 18, really all we want to do is fulfill the legal requirement of getting ACLs and AMs in place and also get the framework modified to incorporate SEDAR and incorporate the ability to change ACLs and so forth through framework actions in the future and just leave 18 at that.

For 20, and I guess potentially 21, I guess there’s some different considerations you’ve got here.  First of all, if you are considering going to a LAPP program or some type of an IFQ program, which, again, we had some support for the in the scoping meetings and whatnot, I personally would suggest that that be a separate amendment in and of itself, because it’s going to get very involved with the South Atlantic Council and the mixing zone and how you divvy up shares and how in particular initial shares might be allocated amongst different sectors.

Also, if you do as, again, some have suggested, if you have separate shares for charter vessels as well as -- That’s going to get fairly complicated.  I would suggest that if you go that route then that be a separate amendment, let’s say call that 20.

If you do that, then there are implications from doing that as to some of these other things.  For instance, if you have a catch share program of some sort, then why would we need all the zones that we have in the Gulf now, the western zone and eastern zone and northern subzone and a southern subzone?  We would probably have to make some consideration for the gillnet fishery, which operates much differently.

As far as those zones and maybe some other things, trip limits and where we have differing trip limits in different areas, you may not even need those anymore and so it would seem to me that the first thing to do would be Amendment 18 and then decide whether or not you want to pursue a LAPP type program with catch shares and then decide on these other things.

If you could just give me some guidance on those things, I guess what I was going to suggest is unless you want to go through these things one-by-one, this scoping document is already basically built in with actions and options, but most of the language in here, the discussion language, is very old.  We’ve just extracted that from decision documents that the South Atlantic Council and I had put together before and so most of this language is kind of old and it needs to be updated, to some extent.

The bottom line is we can develop an options paper out of these options, other than additional ones that you may want to add or ones in here that you definitely do not want to consider.  

Then we can build an options paper for you by the February meeting and it would be good and we can update some of the information in here, but I think one of the bigger decisions is whether or not you want to seriously consider moving forward with a LAPP program and whether you want that to sort of precede some of these other changes, like adding additional species.

I guess that could be done as part of the LAPP thing, because that’s not really that big of a deal, but some of the other things, regarding boundary shifts and other stuff, they become moot if you go with a catch share program.

CHAIRMAN TEEHAN:  I think that’s a reasonable way to proceed.  Does the committee have any other path they would like to take or should we go down that route at this point?

MR. MIKE RAY:  I certainly support that approach as well.

CHAIRMAN TEEHAN:  Then I guess what we need to do is ask a couple of upfront questions.  These will be the rogue questions, for those of you that are following the latest books that are coming out.  The bigger picture, and this is one that we’ve flip-flopped over left and right and left and right and up and down and I’m going to ask the question one more time.

The bigger question, before we get into LAPPs and so forth, is are we still on course for not separating FMPs and keeping the joint FMPs or the divorce versus not divorce scenario?  The last few conversations we’ve had along these lines has been to keep the joint FMPs and not proceed with the divorce procedure.  Any discussion from the committee on that?

MR. SAPP:  It’s difficult for me to comment on it, considering my lack of understanding for how this process works.  The question that’s on my mind that I don’t know the answer to is if we were to pursue a LAPP in the Gulf of Mexico, how is that affected by the fact that this is a joint fishery management plan?
DR. LEARD:  I think first of all the South Atlantic Council would have to agree also to go with a LAPP program, because the best data that we have right now indicates that within the current mixing zone of Volusia/Flagler to Dade/Monroe that there’s a 50/50 mix of Atlantic migratory group king mackerel and Gulf migratory group king mackerel.

They would pretty much have to go along with it, unless you wanted to draw a line and then have separate FMPs at either the Dade/Monroe County line or at the jurisdictional boundary line between the two councils.  Then you have alternatives in Table 3 and Table 4 for what potential ABCs and OFLs would be if you did draw those lines.

I guess that’s pretty much the implication, but there would still, even drawing those lines at either one of those boundaries, you’re still going to have some amount of Atlantic group fish that are in there that you would have to account for.

CHAIRMAN TEEHAN:  I would like to get some comments from David Cupka, our liaison representative from the South Atlantic.

MR. DAVID CUPKA:  First of all, on the issue of the divorce and all, our current thinking is the same as you all’s, in that we are not prepared to move forward and don’t think we should and that it ought to remain a joint plan.  In regard to the LAPP, I’ll tell you that there is some interest in the South Atlantic in trying to do a LAPP for mackerel, but the decision hasn’t been made.

I agree that the approach that Rick has outlined would be the way to go as far as how these things would move through the system.  I’m not sure what would happen if you all decided you wanted to do a LAPP and we didn’t.  I think then we would have to pursue some kind of boundary thing and it may not be as clean as even doing that.  Right now, we are discussing the possibility of a LAPP and want to keep the plans together as a joint plan.

MR. SHEPHERD GRIMES:  I just wanted to comment that procedurally, as long as you guys have reconciled and you keep your joint plan, anything that’s approved by one council is going to have to be approved by the other council and so I think that’s really the gist of what Mr. Sapp was asking.

It is conceivable that you could have a catch share or IFQ program that applied to the Gulf group or the Gulf quota and then that would be something, as long as you have a joint plan, that the South Atlantic would have to approve, at least initially, but then again, you could set up the plan so that you could make changes that might not necessarily have to go back to the South Atlantic, much as you do now for minor regulatory changes that don’t apply in the South Atlantic.

MR. SAPP:  Shep, assuming that we’re able to come up with LAPPs that mirror each other in the two council regions and they go to referendum, if one of them passes the referendum process and the other doesn’t, does that kill the LAPP for both councils?

MR. GRIMES:  I’m going to have to think about the referendum.  I guess I hadn’t thought about that and it wouldn’t apply to the South Atlantic portion of it.  I guess, are they multispecies permits, the mackerel permit?  It’s just king mackerel, right?  Let me look at the provisions before I respond to that, because off the top of my head, I’m not sure.

MR. FISCHER:  Shep or someone, could they refresh me, but isn’t it just one permit for South Atlantic and Gulf or is it --

DR. ROY CRABTREE:  Yes, it’s one king mackerel permit that covers the South Atlantic and Gulf.

MR. FISCHER:  That would make a referendum interesting.

DR. LEARD:  Roy, I thought there were separate king mackerel permits for the South Atlantic Council and then a separate king mackerel permit in the Gulf, because I believe the councils before indicated that what they would want to do would be to initially grandfather people in that had separate permits, but any future permits that were issued would be a joint permit and they could fish in both the South Atlantic Council area and the Gulf.

DR. CRABTREE:  Let us check on it.  Maybe I’m wrong, but I thought it was one permit.

CHAIRMAN TEEHAN:  Do you need a little bit of time for that, Roy?  We can move on and then come back.  We’ve kind of moved into the conversation on LAPPs and so that’s the second major question that I have on my list that we need to address.  

Is it the desire of the committee to recommend to the council that we proceed with developing a limited access privilege program for either king mackerel or I think I also heard some scoping comments move toward a complete coastal pelagics?  I don’t know if that’s possible or whether it’s just stick to king mackerel, but I would like to hear some discussion on the LAPP.
DR. LEARD:  With regard to the other managed species that we have, Spanish mackerel, there is already a jurisdictional boundary line drawn at Dade/Monroe and so we’re not considering any type of mixing and so we could have, for Spanish mackerel -- We could have a LAPP program that was just for the Gulf.  Again, the South Atlantic Council would have to, as I understand it, would have to approve that LAPP, because it’s still in the joint FMP.

For cobia, currently we only have a stock assessment and it’s a very old stock assessment, based on data going back to 2000 for the Gulf, but cobia, a reassessment is on the SEDAR schedule.  I’m not exactly sure when it is.  I think it’s like 2012.  I would have to look at that.

The idea then is to get an assessment of both the Atlantic and the Gulf and move from there on cobia, but, again, the best scientific data indicates that cobia would probably fall the same as Spanish mackerel and it would be prudent to set a boundary line probably at Dade/Monroe County, because there doesn’t appear to be very much mixing of cobia in the two areas.

CHAIRMAN TEEHAN:  We have a benchmark for coastal pelagic stocks, cobia, little tunny, cero, and Gulf Spanish, and an update on king mackerel due in 2012.

MR. GRIMES:  I just wanted to answer Mr. Sapp’s question.  In terms of the referendum, the referendum requirement would apply to the Gulf Council’s portion of the plan and we wouldn’t have the same requirements as we had for reef fish with deciding who substantial participants were and all that, but we would have to have a referendum and I’m not quite sure how we would jive that with the South Atlantic’s portion of it, because they wouldn’t need it, but we would.

That would be a complicating factor.  I don’t know what to say other than that.  We could figure out how we would do the process, but we would be required to have the referendum in the Gulf.

CHAIRMAN TEEHAN:  Would it be an insurmountable problem, do you think?

MR. GRIMES:  I would not say so.

DR. CRABTREE:  There is just one king mackerel permit that’s issued, South Atlantic and Gulf.

MR. FISCHER:  I think I would like to -- My opinion would be to approach this in a different manner, where we initially take out the items that would go into 18, the ACLs, the framework items, and just get that out of the way and make a motion and let Rick work on those and then we hash out what we’re going to do with everything else if we’re going to go into 20 and 21, if we’re going to go into an LAPP.

At least it takes this out of the mix and then we can spend the rest of our time discussing -- I see some heads nodding.  I think what I would like to do then is make a motion that we pull everything out of the document that would relate to 18, which would include the ACLs, the SEDAR process, and the various framework issues.  If I’m forgetting something else, I would be more than happy for them to add to it.  This way, let staff prepare that document as an options paper.

CHAIRMAN TEEHAN:  We have a motion on the board to pull everything out of the document that relates to Amendment 18.  Do I have a second?

MR. SAPP:  Second.

CHAIRMAN TEEHAN:  Seconded by Mr. Sapp.  Myron, does that language on the board reflect what your intent is?

MR. FISCHER:  I said to let staff create an options paper, but I think that’s obvious.  I don’t think we have to put that in the motion.  That’s what it’s about.

CHAIRMAN TEEHAN:  We have a motion and I’ll repeat it one more time, to pull everything out of the document that relates to Amendment 18, with the implication that staff will develop an options paper.  All those in favor of the motion say aye; all opposed same sign.  The motion passes.  This should bring us back to the conversation about LAPPs.

MR. SAPP:  Let me preface what I’m going to say by saying that I think there’s no fishery that we have in the Gulf of Mexico, including red snapper and grouper, that are more in need of a commercial LAPP than the king mackerel fishery.

With that being said, I want to talk about the allocation issue.  We’ve basically avoided the issue of allocation with each of the recent fishery management plans we’ve done by reverting back to the historical catch history to determine that allocation and we’ve gone through the process of putting together a document that are guidelines for the council for how to handle allocation.

I think that it behooves us, before we enter into any new LAPPs, that we go through that process and if we’re talking about moving forward with king mackerel, I think we need to start it with allocation discussions.

CHAIRMAN TEEHAN:  Any comments on Mr. Sapp’s points?
MS. KAY WILLIAMS:  I’m not on your committee, but I believe we already have allocations established in king mackerel.

DR. LEARD:  As far as king mackerel, it’s already allocated in the Gulf.  It’s allocated 68 percent to the recreational sector and 32 percent to the commercial sector and then the western zone -- The commercial sector of the western zone gets 31 percent and the eastern zone gets 69 percent.

With Spanish mackerel, the current allocation is 57 percent to the commercial and 43 percent to the recreational, but in recent years, the catches, actual catches, because the recreational sector is not catching its allocation, even at 10.2 million pounds, the catches are more on the line for commercial and recreational at about -- It’s probably close to 50/50.

With Spanish mackerel, there’s not much commercial interest at all and so the actual catches are about two-thirds or about sixty-something percent recreational and about thirty-something percent commercial.

MR. SAPP:  I understand that and I wasn’t questioning whether or not we have an existing allocation.  We have an existing allocation everywhere and this is not one of the fishery management plans that we’ve gone through and assigned an interim allocation, like we’ve done with the last couple, but my suggestion is that before we come into a new LAPP that we ought to go in and utilize the guidelines that we’ve worked so hard to put together and do a proper allocation of king mackerel before we get to the point that we’re divvying it up in a LAPP.

MS. WILLIAMS:  There were totally two different reasons why we used the word “interim allocation” in the fisheries that we used that particular word for and I see no need to go into the king mackerel fishery.  If somebody wants to have a reallocation, which is actually what you’re asking for, we have procedures to do that.

MR. PERRET:  Ed, you mentioned look into a proper allocation and could you explain what you mean by proper allocation?

MR. SAPP:  Each of the last times that we have had allocation decisions to make, we’ve gone back and we have used historical records to determine what that allocation was and for each of the ones that we’ve done recently, we have termed those interim allocations and my understanding of the reason that we did it that way is because we wanted time for the council to develop a proper procedure for how we go about establishing the allocation for any fishery management plan.

At this point, the council has done that.  We spent several meetings going through that process and we’ve got a guidelines and principles for allocation paper that we developed and it’s there for us to use and it seems to me like this is the first opportunity that we could and in my opinion should use those guidelines and establish a proper allocation.

MS. WILLIAMS:  Like I said, in the guidelines, there’s a purpose and need and especially with the information that Rick just gave us, I don’t see a different purpose or need to address that particular fishery.  If the recreational industry or commercial industry isn’t harvesting one above the other -- If you’re already got the allocations as they are, I just don’t understand what you’re wanting to use.  Do you want to take the 30 percent away from the commercial?  Is that what you’re saying?

MR. SAPP:  Actually, my thought was just the opposite.  We’ve got an underutilized resource, because the recreational aren’t catching their share of the allocation.  It might be that when we go in and look at this that we decide that it would be more appropriate, because of the underutilization, to allocate more to the commercial sector, but I don’t know the answer to that.  I just think that it would be appropriate for us to look at it.

DR. CRABTREE:  A couple of things.  I don’t know that I would say this is an underutilized resource.  Remember we’ve never come into this fishery and made adjustments to the ABCs based on the overall uncertainty of the assessment.

There is considerable uncertainty about the status of king mackerel in the Gulf, because of the issues with Mexico and catches there that we don’t know about.  I would be very reluctant to say we ought to do much to increase harvest levels in king mackerel until that’s resolved.

Secondly, Ed, you’re right that we’ve struggled with allocations and we’ve gone through that, but the problem is we still haven’t come up with a very compelling rationale for making allocation changes at this time.  We’ve tried a number of economic analyses, but because of data deficiencies, it’s always been difficult to make much progress on that.

I guess what I really don’t understand is the connection between the LAPP program and the allocation.  This council can come in at any time and adjust these allocations, provided you have a rationale and a record to support doing so and I don’t see the connection between the LAPP program.

We can move forward and we can put in place a LAPP program and then if we decide we’re going to change the allocations, we can change the allocations.  I don’t see the connection and I don’t see why we need to hold off on the LAPP program.  It’s going to take us a considerable amount of time to develop it anyway, but I just don’t really see the connection between the two.

CHAIRMAN TEEHAN:  I agree with Roy’s comments.  I don’t really see the connection either and I don’t see why we can’t proceed ahead, but, Mr. Sapp, I would ask that if you would like to put your comments in the form of a motion and then we can proceed on from there.

MR. SAPP:  It was never a motion anyway.  It was just a topic for discussion and I’ll end the discussion.

CHAIRMAN TEEHAN:  This brings us back, again, to whether the committee feels that we ought to begin the process and as Roy said, it will be a long process.  All these LAPPs seem to be.  Whether the committee wants to recommend to the council that we proceed with a LAPP for king mackerel at the very least.  Any discussion?  I would certainly entertain a motion to that effect.

MR. FISCHER:  I guess my comments are going to obviously state my stand, how I feel.  We have a rebuilt fishery.  I know there’s a lot of uncertainty, but we have a rebuilt fishery.  I don’t know if there’s a need to create an LAPP at this very minute on a rebuilt fishery.  We’re not harvesting our full quota, but that’s because of the recreational underharvest, but it’s also a buffer that allows us to continue to harvest the full commercial quota.  We have a buffer keeping biomass out there.

If the committee wants to move forward with it, obviously I’ll be part of that process.  I think I would like to go through the document and see the other issues that were of immediate concern, such as changes in boundaries and changes in opening dates.  These are items that could be implemented immediately and give relief to certain fishermen.

CHAIRMAN TEEHAN:  Thank you, Myron.  It was my intent to go through the document, but I think, if I understood Dr. Leard correctly, that some of the options that are contained in this paper may become a moot point if we decide to head toward an LAPP, which was the reason that I kind of wanted to get this discussion out front.
DR. CRABTREE:  I heard enough last night at the Q&A session that I thought most of us were at from a lot of the commercial fishing industry about their concerns of effort shifting into king mackerel and derby fisheries developing and we know these things take a while to progress and I don’t want to get into a situation where we really have a big problem on our hands and now we haven’t done anything and so I would like to see us be proactive.

Based on what I’ve heard about it, I think we ought to move forward with at least developing some options and looking at this.  I would make a motion that we begin moving forward with a LAPP program for the king mackerel fishery.

CHAIRMAN TEEHAN:  We have a motion on the board to begin moving forward with an LAPP program for the king mackerel fishery.  Do I have a second?

MR. ANSON:  Second.

CHAIRMAN TEEHAN:  Mr. Anson seconds and I agree with Roy’s comments.  I was going to make the same comments.  My concern, and I think the concern of the folks that I’ve talked to in the industry, is the possibility of the effort shifting as other fisheries, traditional fisheries, are cut back or even closed for certain periods of the year.

There is concern -- The Mackerel AP, which did not have a quorum, and they were one short, but last year they discussed this issue also and recommended that we move forward and in my opinion, and somebody tell me if I’m wrong, just because we go down the road of setting up the mechanics of an LAPP, it doesn’t necessarily mean that the council has to adopt that program, but I think the time that’s involved in getting these things going and getting an AP and whatnot is kind of a wake-up call to if we’re planning to do this down the road, let’s start the process now.

MR. PERRET:  I just had a question of staff.  With this motion, if it passes and passes the council and the last motion that the committee passed relative to 18 and the changes brought about by the Magnuson Reauthorization and the framework and so on and so forth, do we put one on a faster track than others or -- Dr. Leard, do we handle them simultaneously or what’s your thoughts on that, please?

DR. LEARD:  As far as Amendment 18 and the provisions there, I think that’s going to be relatively easy.  We really already have everything.  We have the alternatives for setting the ACLs.  We may have to do something with accountability measures, but, again, the ACLs, even if we stayed with the same level of TAC that we’ve got now, there doesn’t appear that any -- In the foreseeable future that there would be any accountability measures that would kick in.

Like I said, in Appendix B, Tables 3 and 4, you’ve essentially got all of the options that we would use for actually setting the ACLs and so it’s just a matter of putting those into an options paper format from that table.  You already have the SSC’s recommendation for an ABC and so that’s done.

The only other provisions, I think, of 18 would be the framework and both councils have already reviewed the suggested changes to that for incorporating SEDAR and for the ACLs and some other minor changes that just need to be done by necessity, such as taking dolphin out of the South Atlantic Council, out of the Coastal Migratory Pelagics FMP, because it’s now part of a separate FMP with the South Atlantic and cobia also was indicated in the framework to be a unit stock in both areas and now we’ve got an assessment going all the way back to 2000 that says that’s not the case.  It’s mostly clean-up stuff and so 18 will probably progress much faster than the LAPP.

The LAPP is going to take some time.  I think we can start them both of the blocks at the same time, but it’s just that 18 will probably be finished up much quicker.

MR. FISCHER:  Does this motion mean that we take 3.1.7, Option 1, as a preferred in an options paper or does this mean that we immediately start an LAPP program without even including this in the options paper?

DR. LEARD:  I think what you’re really just doing is you’re saying you’re going to take 3.1.7 and just pull it out of here and make it basically an amendment by itself and then you’ll develop options.  It may not be just the ones that are shown here.  I think we would want to probably refine that somewhat and then work on taking into consideration the mixing zone stuff and develop options from there.

I’m not exactly sure right now, off the top of my head, how this will go, but that’s what we would be doing, is basically taking it out of here and building its own more or less scoping documents or options paper.

DR. CRABTREE:  That’s the intent of my motion, that the LAPP program be pulled out and set up as a separate amendment, and then we would explore options and alternatives there.

CHAIRMAN TEEHAN:  Does that need to be clarified in the motion or is the motion sufficient the way it’s written?

MR. BOB GILL:  I’m not on your committee and I know it’s obvious to you all and to the folks here, but for purposes of clarity, might it not be appropriate to insert the word “commercial”, to avoid any confusion by anybody reading that motion?

CHAIRMAN TEEHAN:  I guess that would be up to the maker of the motion.

DR. CRABTREE:  Yes, I would accept that, to add the word “commercial”.

CHAIRMAN TEEHAN:  Is there any further discussion on this motion?  If not, I would like to go ahead and move it and then continue.

MR. FISCHER:  I guess I’m asking.  This motion would not deter the other items that were in 20 from moving forward?  We still had other issues in 20 which would not be affected by an LAPP program and so we’ll still be working on them simultaneously?

CHAIRMAN TEEHAN:  That’s correct.  In fact, we’ll go through those right after we vote this up or down.  I have a motion on the board to begin moving forward with a commercial LAPP program for the king mackerel fishery.  All those in favor of the motion please say aye; all those opposed same sign.  The motion passes unanimously.

Before we get into the other options, I would ask the question, I guess, of the committee at this point, do we want to go ahead and proceed and recommend an establishment of a King Mackerel LAPP AP or is it too premature for that?  I asked this question last council meeting and I’ll ask it again.  I have an I-don’t-know-the-answer-to-that and does anybody else have any comments?

DR. LEARD:  I guess I would just say that I think personally I need to think about how we might structure this and maybe get some things on the table before we considered that.  I don’t really think they could really get their teeth into it, other than just from past experience with the other IFQ programs that we’ve got for grouper and tilefish.
MR. RAY:  I concur.  I think we ought to work on trying to get the options in place and kind of come back and discuss that a little bit later.

CHAIRMAN TEEHAN:  Perhaps in February we can have this discussion again, but I guess the industry representatives that are in the audience now at least know that the council accepts this recommendation and the direction we’re moving in and might start thinking about membership in a potential AP.  

Myron, since you’re potentially going to be the next chairman of this committee, do you have any particular items that are listed in this paper that pertain to Amendment 20 that you would like to address?

MR. FISCHER:  You do have one hour left with the gavel.

CHAIRMAN TEEHAN:  I’ve got Mr. Perret breathing down my neck and I’m trying to set a record here, if I can.

MR. FISCHER:  Some of the things in here we may want to even keep in and address even with an LAPP moving forward, but some of the issues pertain to species, which species we might enter into the unit.  I don’t know if we had a big issue with greater barracuda or that was just entered in as a fill species for us to debate, but one issue I would like to bring up for discussion, just to see what the panel thinks of it, is trip limits.

The trip limits in the western Gulf were not put in to extend the fishery.  Trip limits were put in to bring a quality product to the fish market.  When it was unlimited, there were reports of fleets bringing in quite a bit of poundage and reducing the price, the dockside value, of soft mackerel and the reduced the dockside value even more and that was the reason the trip limits were put in.

I don’t know if this is something we want to keep or not keep even if we go into LAPPs.  There may be a few other issues as we go through the document, but definitely species is one and if LAPPs does not survive, do we talk about boundaries and opening dates at this time or do we wait another year to see what’s happening with the LAPPs?

DR. LEARD:  I think, Myron, that a number of these things can be addressed probably through framework actions, such as what you’re talking about.  If you want to change the trip limit, you can do that for the existing framework, for that matter, or even without the changes to the framework that we’re proposing to do in 18.

Even the seasons, I think as was discussed in south Louisiana, at that scoping meeting those people wanting to have a later opening of the season.  I think that falls under -- Shep can correct me, but I think that falls under the provisions of the framework for closed seasons.  I think you could probably change the opening or closed season through those provisions.

I can go back and kind of earmark from this thing, for the February meeting, what things might be done by framework and what needs to be done through probably a plan amendment.  Such as the no-sale provision, that would probably have to be done through a full plan amendment.  Again, there’s some of the other things in here that probably could be done with a regulatory amendment outside of either Amendment 18 or 20.

MR. FISCHER:  Maybe that would be the way to proceed the items that do need an amendment and which would not be covered under the LAPP, the sale of recreational fish and what species we may add to the unit.

CHAIRMAN TEEHAN:  Rick is nodding affirmative to that.  I guess we can do this one of two ways.  I could go through each one of these things and just point out the alternative and then if you have any changes to it, we could do it that way.  We do have an hour, a little bit less than an hour.

If anybody has a particular issue -- Myron brought up trip limits and that’s a little bit further into the document.  What’s the pleasure of the committee at this point?

MR. SAPP:  Since we’ve got the time, why don’t we at least go through them quickly?

CHAIRMAN TEEHAN:  Seeing no opposition to that, we’ll run through them very quickly here.  The first one is on page 2, 3.1.2, and I believe that would be something that was handled in 18.  Am I correct, Rick, and so we don’t really need to discuss that?  All right.  We’ll move on to --

MR. GRIMES:  Just in the interest of full and early disclosure, I have been looking at some of the framework provisions for this and one of the things I did notice is -- It’s the carryover from what’s been in the framework for some time, but it mentioned -- It’s in the appendix, page 5, Section 2A, where it says TAC may not exceed MSY by more than 10 percent.  

That is an antiquated view of things and is something that is going to be very, very difficult to justify and defend in the new world, especially since ACL is supposed to equate to overfishing, at least in the existing guidelines, and setting an ACL 10 percent above what’s going to be your overfishing level is not going to be something that’s acceptable, just so we’re aware of that as we’re revising the framework.

CHAIRMAN TEEHAN:  Duly noted.  Thank you, Mr. Grimes.  The next section in the document, on page 3, is 3.1.2 and I’m thinking that’s an Amendment 18 also, Rick?  All right.  We’ll move on to 3.1.3, which is the sale of coastal migratory pelagics.  We’ve got nine options in there.  Does anybody have any additions or deletions for those options or comment?

MR. FISCHER:  This would go into Amendment 20?

CHAIRMAN TEEHAN:  Yes, I believe so.  No comments?  Then we will go to 3.1.4 on page 5, which is bycatch issues.  I believe this would be Amendment 20 also.  We’ve got seven options, including a no action option.  Does anybody have any additions, deletions, comments on the options as they’re outlined here?  All right then.
We’ll go to 3.1.4.2, which is also on page 5, and it is to specify an allowed bycatch of coastal migratory pelagics in other fisheries.  We have two options, one including a no action.  Any comments or additions?  Hearing none, we’ll move on to 3.1.5, risk levels for overfishing and overfished.  Is that an Amendment 18, Rick, or is that a -- 

DR. LEARD:  I think this would be an Amendment 20 issue, because I think right now we’re basically using a 50 percent probability in our overfishing and overfished and I believe it was Roy had suggested that we might want to be a little more conservative with that and maybe look at a 30 percent or 40 percent.

CHAIRMAN TEEHAN:  This is an Amendment 20.  We’ve got five options, including no action, and a sixth option that says others.

DR. LEARD:  I think I remember that we did, with the Sustainable Fisheries Act Amendment, when we set our definitions for overfishing and overfished, as well as -- I think we can also do that through framework now, change our overfishing and overfished definitions, which would then also include probabilities of meeting those targets.  Shep may have a different opinion.

MR. GRIMES:  NOAA General Counsel views Section 303, Mandatory Elements of Fishery Management Plans, as being things that must be implemented at least initially via an amendment.  If you have a formulaic expression, let’s say, of MSY or of one of these other parameters, you need to initially implement that through a plan amendment.  

If you come back later and adjust the number that results from that formulaic expression of MSY or whatever it is, you do that via framework.  You’re not really changing the notion of MSY or overfishing or overfished.  You’re just changing what that equation results in, based on the latest information.
If you’re going to come back in and change what the formula is or how you define overfishing, then that’s something that you really should do via a plan amendment and not a framework measure. 

DR. LEARD:  To that, Shep, we had, with the Sustainable Fisheries Act Amendment, we had specified those and we came back with another amendment, I think later, and there were a few things that had been disapproved and we made those changes through amendments and we also modified the framework to include the Appendix, page A-4, modifying the overfishing levels, MFMT, and overfished levels, MSST.

Again, what I think we would have to do in looking at these risk levels is to go back and see how we did that before and as long as we’re consistent with I guess the procedures Shep is talking about, then we could probably do it through a framework.  If not, it would have to be a full amendment, but we would at least look at trying to do it through a framework if the council later on decided that’s what they wanted to do.

CHAIRMAN TEEHAN:  Should we leave this in for consideration?  All right.  I would suggest that, unless anybody has anything to add to this -- There is a blank in Option 2 for percentage.  It looks like Dr. Crabtree’s 30 percent is probably addressed in Option 4 and I would suggest removing Option 6, which is just others, if nobody has anything else that they want to add.  Anything from the committee?  All right.

Let’s move on to -- We do have quite a few of these things and so I’m going to try to move through them fairly quickly and then if you do have comments, I will certainly entertain them.

On page 6, 3.1.6, Atlantic and Gulf migratory groups of cobia, we have three actual options, including no action, and there’s an Option 4, which is other, which I would suggest we remove from the paper, unless somebody has something they want to add to this particular item.  Nothing?

Then we’ll move on to 3.1.7 and we’ve already dealt with that and so we don’t have to address it.  That’s the limited access privilege program.  Now we move into what we were looking at earlier was joint alternatives and now we’re going to be looking at potential Gulf of Mexico actions, on page 6.

3.2.1, is this a 20 or an 18, Rick?  This would be 18?  Okay.  This would be handled in 18 and so we don’t need to address this one further.

Page 7, 3.2.2, consider modifications to existing commercial fishery boundary lines between the Gulf king mackerel group on the eastern zone and the western zone and, of course, changes to commercial allocations.  We’ve got three options with various suboptions.  Actually, we have four, including no action.  Is this an issue that would be covered in the LAPP or is this an issue that we need to at least move forward with an options paper?

MR. FISCHER:  We’re assuming the LAPP is going to pass.  I think we had better keep this in 20.

CHAIRMAN TEEHAN:  Okay.  Do you have any additions or changes to this suite of options and suboptions?
MR. FISCHER:  No, these look good enough to take to the public for an options paper.

CHAIRMAN TEEHAN:  Then we’ll move on to page 8, change the opening date for the Gulf group king mackerel season for the western zone and consider restrictions in the area fished.  We have five options, including no action.  Anybody -- We had a little bit of discussion about this earlier and is there any changes to the options that we have, additions or deletions?

DR. LEARD:  Just again, I think this is one that possibly could be done through a regulatory amendment as opposed to 20, but we’ll leave it in here and decide which ones of those we might want to sort out later.

CHAIRMAN TEEHAN:  Then let’s move on to page 9, 3.2.4, addition of species to the Coastal Migratory Pelagics Fishery Management Plan.  We have two options, one including no action.  Does anyone have any additions of species that they would like to consider at this point?

MR. FISCHER:  I would like to take a lot of things out to the public for them to make comment on, but at the same time, I don’t want staff to have to create a burden of paperwork to analyze items.  Do we really have an issue with greater barracuda or possibly Atlantic bonito?  If others feel they should be in the unit, that’s fine.  I’m just curious.  I should add little tunny to that, too.

CHAIRMAN TEEHAN:  The South Atlantic Council wanted to consider adding cero, little tunny, blackfin tuna, and greater barracuda and Atlantic bonito to the fishery management unit in the Atlantic and when our council previously addressed it in the Gulf, the only thing that they brought up was adding wahoo, but, again, you can follow the South Atlantic Council’s lead if you wanted to do those.

The only thing that I’ve heard from the public, in various places and at various times over the last several years, is blackfin tuna, which is currently not under any management regime that I know of, other than possibly in the states.  It’s not covered by HMS and it’s not covered by either of our councils, but there tends to be an increasing fishery or at least that’s what anecdotally fishermen have been telling me.
MR. FISCHER:  To that, I think we should have wahoo added to the list and if nothing else, to see what the public has to say about it, but I think wahoo and blackfin are two fish that have received quite a bit of pressure in our central area of the Gulf and might have to be addressed one day and if they’re not even in the unit, we’re way behind the curve.

CHAIRMAN TEEHAN:  Would you like to make a motion to that effect?

MR. FISCHER:  If that’s necessary, I would make a motion to add wahoo to the 3.3.2, if that’s the appropriate place.

CHAIRMAN TEEHAN:  That’s what Option Number 1, is to consider adding wahoo to the Gulf.  I believe it’s already in there.

DR. LEARD:  3.3 are all the South Atlantic Council’s actions.  3.2.4 is the adding species for the Gulf and currently, we just have wahoo.

CHAIRMAN TEEHAN:  There’s no interest in adding blackfin at this point?

MR. FISCHER:  I’m still trying to catch up for a second.  I don’t know what’s in here and I think I’m finally getting to the spot and I’m sorry, Mr. Chairman.

CHAIRMAN TEEHAN:  Page 9.

MR. FISCHER:  I would like to add blackfin tuna to 3.2.4.

CHAIRMAN TEEHAN:  Do we need a motion for that, Rick, or can we just add that?  We need a motion?  Okay.  Would you like to put that in the form of a motion, Myron?

MR. FISCHER:  I would formally move that we add blackfin tuna to 3.2.4, Option 1.

CHAIRMAN TEEHAN:  We have a motion to add blackfin tuna to Section 3.2.4, Option 1.  Do I have a second?

MR. ANSON:  Second.

CHAIRMAN TEEHAN:  Mr. Anson seconds.

MS. WILLIAMS:  Rick, didn’t we add blackfin tuna for data collection in a motion passed by this council previously?  When I was going through the various motions, I found a motion that said to add blackfin tuna for data.

DR. LEARD:  I believe we did, Kay, back when we were going back and forth with the South Atlantic Council about the divorce in one of those previous decision documents, but it never went to the council.  It went to the councils jointly and whatnot, but finally we decided to not proceed further with those decision documents until after we got the SEDAR-16 assessment.  We just dropped all that stuff.  That was back around I want to say 2005 or 2006.

MS. WILLIAMS:  Because I was going through the motions, I thought between 2008 and 2009 is where I came across the blackfin tuna and if you go and you look in your budget thing, you all actually have something in there to do some type of a blackfin tuna amendment or something, but at an earlier date, we did add it for data.

MR. GRIMES:  I just wanted to comment similar to what I said with regard to the ACL Amendment and ecosystem species.  Just think about -- I don’t want to discourage you from adding species that need to be added, clearly, but when we go out to scoping and we’re considering adding a species to the fishery management unit, if we’re going to manage it, we need a record for why it needs conservation and management and it’s not because we just have some general interest in doing it.

When we go out to scoping, let’s try and document -- If we get anecdotal evidence that I’ve seen a lot of people catching it, I would like to see us do better than that and try and document that there is actually a need to add these species and to manage these species, because it only increases the workload for this council.  You’ll have to set OFL and ABC, annual catch limits.  It’s another species that we’re going to place an assessment burden on the Science Center with.

There are pretty significant ramifications and with as much as we have to deal with right now, let’s just put a lot of forethought into adding more to the plate.

CHAIRMAN TEEHAN:  Shep, I think we’ve already gone to scoping on this and we’re heading into an options paper at this point.

DR. LEARD:  To that point, it specifically says here and I’ve specifically asked and when the council wanted to add wahoo to this, it was do you want it in the management unit or do you want it for data collection only and the council said data collection only and so that’s what this whole action deals with, is adding species for data collection only.

CHAIRMAN TEEHAN:  I think, Shep, what that does is eventually, if we decide to add it to an FMP, is it will give you part of your record at least.
MR. GRIMES:  The other side of that is if you’re going to add it for data collection, then let’s actually collect some data on it.  I know we have plenty of species or some other species that we add to the management unit for data collection purposes only and then it never goes anywhere from there.

CHAIRMAN TEEHAN:  Point taken.  Let’s go ahead and vote this up or down.  We’re now in the uncomfortable position of only having a half-hour left and several alternatives to go through.  

MR. LARRY SIMPSON:  Just a thought process and I realize there’s a lot of pressure on blackfin, but what about yellowfin and are we getting any kind of conflicting management situation with regard to highly migratory?

One of the reasons why, Shep, that this council is interested in it is it’s become a highly targeted species in the north central Gulf and the data collection on routine procedures doesn’t seem to collect what we know is happening in the northern Gulf and south Louisiana, especially in other places.  What about yellowfin?  It’s basically another target species similar to blackfin.  What are we doing with that?

CHAIRMAN TEEHAN:  You’re talking about other species of tuna?  I’m unclear as to whether those species are managed by HMS or not.  I don’t have an answer for you.  Maybe somebody else does.

MR. FISCHER:  Those are HMS species, Larry, and they come under Washington, under one of those shops.

MR. SIMPSON:  This would just be an improvement in the management and utilizing the council system in lieu of or in addition to and why not bring yellowfin in?

CHAIRMAN TEEHAN:  What’s the pleasure of the committee at this point?  I would really like to move off of this and on to something else.  

MR. GRIMES:  I would not be amenable to adding yellowfin.  It’s defined an as HMS species, over which you don’t have jurisdiction.  I understand that collecting data on it really isn’t managing it and so I can see the argument there, but I just don’t see the point in it and I know HMS is actually managing it and it’s not something that I guess I would see any benefit to.

MS. WILLIAMS:  If I could, yellowfin tuna, there is data collected on yellowfin tuna.  We have a $30 million commercial industry and that’s saying $30 million on the very low end.  It’s actually worth a lot more than that, but the data is collected on yellowfin.  It’s discussed with ICCAT and so there is data collected, as well as bluefin and other HMS species.  The data actually already exists.

CHAIRMAN TEEHAN:  I’ve just received a table for the operating year 2013 that has Blackfin Tuna Amendment on it.  Is this a conflict now at this point with this motion or -- 

DR. LEARD:  I’m not exactly sure where that came from.  It may have come from looking at the SEDAR schedule.  I would have to go back and look at the SEDAR schedule and see if that was on there, because that’s generally what I use to develop the operating budgets for this five-year budget, but I’m not sure.

It stands to reason that if we went ahead with this action to put blackfin in here to collect data on, then possibly by 2013 we might have enough data to where we could actually look at the potential of managing it.  Again, going out to 2013, we don’t know what we’re really going to be doing then and so this was just kind of more or less a placeholder, along that line of thinking.

CHAIRMAN TEEHAN:  I’m looking at the SEDAR schedule out from 2013 and blackfin is not on it anywhere.  Let’s go ahead and vote on this motion to add blackfin tuna to Section 3.2.4, Option 1 of the scoping document.  All in favor say aye; all opposed like sign.  The motion passes.

Now we have a half-hour and we’re moving into the section of the document on page 9 that is potential South Atlantic Fishery Management Council actions and the 3.3.1 is the OFL ABC and I don’t think we need to deal with that here.

DR. LEARD:  No, but that will be part of 18, because of the joint nature there.

CHAIRMAN TEEHAN:  Then moving on to page 10, we have 3.3.2, which is consider adding cero, little tunny, blackfin tuna, greater barracuda, and Atlantic bonito to the fishery management unit of the Atlantic and set the OFLs and that sounds like a similar --

DR. LEARD:  It’s similar to what we did and I think if all these things go into Amendment 20 -- I guess my way of thinking is that I don’t think that the South Atlantic Council has actually addressed these in terms of options and so I don’t know how much of this that they might add to or take away from and so it might be even premature to start considering these as what we would do in Amendment 20, since they apply to the South Atlantic Council, and let the South Atlantic Council do their thing at their December meeting and then come back and tell us which ones they want to deal with.  At least that’s my logic.

CHAIRMAN TEEHAN:  That sounds reasonable.  Does the committee agree with that?  I have a yes.  Then we’ll move on to 3.3.3, which is also on page 10, which is trip limits for Atlantic group king mackerel.  We have two options there.  Any comments from the committee?  Then we’ll move to page 11, 3.3.4, modify bycatch allowances for the shark driftnet fishery.  There are five options, including a status quo.  Any comments from the committee on this particular item?

3.3.5, same page, modify the Atlantic migratory group Spanish mackerel limit and there are four options, including status quo.  Comments?  Then we’ll move on to 3.3.5.2, which is trip limits, and there are three options, including status quo.  Option 1 is containing four suboptions.  Any comments from the committee on 3.3.5.2?  All right.

At the bottom of the page, page 11, 3.3.6, specify management measure changes for Atlantic migratory group cobia, we have one option, with several suboptions.  Comments?  All right.

Page 12, and this should bring us hopefully to the end of this.  On page 12, we have 3.3.7, modifications to the fishery management unit, and there are two options, including a status quo option.  Comments?  Then we go to 3.3.8, potential size limit changes.  There are four options and any comments on the potential size limit changes?  

Then we go to 3.3.9, bag limits and size limits for commercial and recreational fishermen for blackfin tuna, little tunny, Atlantic bonito, and greater barracuda.  We have two options.  Comments or additions or deletions?  Anything?  Rick, this brings us to the framework options and I’m presuming we don’t need to get into that.  Is that a correct assumption?

DR. LEARD:  That would be my suggestion.  We’ve got language in there that we’ve added which is in bold and language that we’re suggesting to take out, which is in strikeout, in order to incorporate SEDAR and to incorporate the OFL, ABC, ACL, and possibly ACT stuff.

There is, as Shep mentioned, I basically made these changes or we made these changes four or five years ago, which was before that and so there is -- As Shep brought out, there’s probably some more language in here that needs to be either struck out or rewritten to reflect modern times, so to speak, and we’ll be doing that probably as we proceed into February.

I would also hope that we would get an IPT formed here shortly to both start looking at the LAPP program as well as Amendment 18 particularly and then also come back to you with a revised options paper for Amendment 20 and also include things that potentially could be done through a regulatory amendment and then you can tell us which priorities you want to proceed with.

I think obviously Amendment 18 probably is the highest priority, because we need to get that implemented by 2011, and then maybe LAPPs, but maybe the LAPP program and the other things that need to be done through an amendment can proceed at pretty much the same pace.  I think we’ve pretty much got everything that we need to move forward from here and bring you something in February.

CHAIRMAN TEEHAN:  Thank you, Dr. Leard.  Is that acceptable to the committee?  Any comments?

MR. PERRET:  I had a question on 3.3.5 for Rick or I guess our South Atlantic Council representative.  To modify the Atlantic migratory group Spanish mackerel limits, we adopted for the Gulf the fifteen and the South Atlantic -- Their rule went into effect I see in 2000 and then discussion, it says the councils, with an “s”, are requesting public input on whether the bag limit should be modified.
Well, modified is not a -- I guess that’s correct, but the options are status quo and to reduce.  Shouldn’t we have an option to increase?  If we’re going to modify, we may want to go the other way if the stock is healthy and so on.  What’s the rationale for the reduction or proposed reduction?  Can somebody answer that one, please?

MR. CUPKA:  If I remember correctly, this was something our AP had suggested and so I think we put it in there to get public comment on, based on their suggestions that they thought it was too high.

CHAIRMAN TEEHAN:  Does that answer your question, Corky?

MR. PERRET:  Yes, in a way, but is there any biological need for the reduction?  It’s not overfished and overfishing is not taking place and the recreational guys are not taking their allocation, as I appreciate it, and yet we’re talking about a reduction on a resource that’s healthy.

MR. CUPKA:  That’s true, but they still felt like it was very high and that they wanted to reduce it, even though there didn’t seem to be a biological need to reduce it, and so they asked that we consider that and so we put it in there.  You’re right that there’s no biological reason to reduce it.  It’s just something that the fishermen, at least those on the AP, desired to look at.

MR. PERRET:  If I may, one other question.  It’s coming from the AP, but yet the options, for the most part, are charter related.  Is it the charterboat representatives of the AP that are suggesting this or is it the private recreational fishermen as well?

MR. CUPKA:  I think it’s both, Corky.

CHAIRMAN TEEHAN:  We’ve gone through this paper and Rick has indicated he’s got the direction to develop an options paper for February.  That completes my checklist of what we had to do today.  Does anybody else have any other business or any further comments?  Seeing none, it’s 11:07.  I would like to thank the committee for their work on this and I would especially like to thank Dr. Leard for helping us get through this and this committee stands adjourned.
(Whereupon, the meeting adjourned at 10:07 a.m., October 21, 2009.)
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