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The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Shoreline Convention Center Ballroom of the Holiday Inn Emerald Beach, Corpus Christi, Texas, Tuesday afternoon, October 20, 2009, and was called to order at 4:40 p.m. by Chairman Julie Morris.
CHAIRMAN JULIE MORRIS:  Tab E, Number 1 is the revised agenda.  Let me go over the committee members.  The committee members are myself, Phil Steele, Joe Hendrix, Robin Riechers, and Kay Williams.  We have an agenda.  Does anything need to be added to the agenda?

ADOPTION OF AGENDA AND APPROVAL OF MINUTES
MS. KAY WILLIAMS:  I would like to add, under the agenda, about new council member orientation.
CHAIRMAN MORRIS:  We will add that after the Proposed Modifications to SOPPs.  Is that okay?

MS. WILLIAMS:  Yes.

CHAIRMAN MORRIS:  Anything else to be added to the agenda?  Is there any opposition to approving the agenda?  The agenda is approved.  Next is the Approval of the Minutes.  Are there any changes that need to be made to the minutes?  Is there any opposition to approval of the minutes?  With no opposition, the minutes are approved.  Number III is Proposed Modifications to SOPPs and Development of Administrative Handbook and Cathy.

PROPOSED MODIFICATIONS TO SOPPS AND DEVELOPMENT OF ADMINISTRATIVE HANDBOOK
MS. CATHY READINGER:  Thank you, Madam Chairman.  Some of you may recall that several years ago, in order to expedite the NOAA approval process of the council SOPPs, I think it was in 2003, staff developed an administrative handbook that contained routine administrative procedures.

We concurrently developed a condensed SOPPs that included the requirements that were in the Act and also that were in the regulations in effect at that time.  Both documents were approved by the council and the SOPPs was subsequently submitted to NOAA for approval.
Our council and some of the other councils were later told that a separate handbook could not be maintained and so reconsolidated the two SOPPs into a single SOPP, which we’ve been operating under since 2003.  Staff is now seeking guidance from the council to determine whether you would like to again develop an administrative handbook and a condensed SOPP.

Before I go any further, I want to explain the documents that I included in Agenda Item Number III.  These are documents so that you could see what could be used as a guideline, in the event that you should elect to develop a handbook.  3(a) is entitled “The Model SOPPs” and was to be distributed officially by the Office of Regulatory Affairs.  I think you all know Bill Chappell.  That’s his office.

That’s so that you could have a template to use to develop a uniform SOPPs pretty much hopefully across the board with all eight councils.  My understanding is that this document was patterned after the North Pacific Council’s SOPPs, which is Tab E, Number 3(c), also in your briefing materials.

Tab 3(b) is our current operating SOPPs and what I did was I highlighted topic headings throughout the document so that you can see similarities between the North Pacific Council SOPPs, the DOC model SOPPs, and then ours.  

I would like to stress that we’re not proposing to change any language or make any additions or deletions during the process.  We’re just asking the council if you would prefer to have a more simplified SOPPs that has to be posted on our website and then develop an internal administrative document that would detail our day-to-day operational procedures.
CHAIRMAN MORRIS:  Cathy, I thought you said in the beginning of your remarks that that approach had been disallowed by the Department of Commerce earlier and so are you suggesting that we do something that they’ve rejected in the past?

MS. READINGER:  We did in fact develop a handbook and we developed a condensed version of a SOPPs.  After we did that and all the other councils followed suit, in 2007 we had a joint council meeting in New Orleans and at that point, there were some DOC attorneys there and we sort of had a roundtable discussion and we were told that this model template was going to come about that we could use to condense our SOPPs.  That was what was sent to me by Jeff Joyner at the Department of Commerce.  

As far as being told that we could not have a handbook, I don’t think that that’s the case.  Shep could expand perhaps upon that, but all the other councils currently have an administrative handbook and they have a condensed SOPPs that follows the provisions of the Act and the regulations and that’s what we are trying to seek your guidance on, if you would like to do that.

CHAIRMAN MORRIS:  Shep, do you want to respond?

MR. SHEPHERD GRIMES:  It’s my understanding what we were told before is that we can’t take things that need to be in the SOPPs and put them in a handbook and avoid secretarial approval by doing that and that was the problem with creating the handbook. 

If you have a model SOPPs and we got that from the Department of Commerce, then I think it’s perfectly acceptable to put everything, the bare bones, in that SOPPs and if there are things you need that aren’t included with that, then we’ll develop some other document for it.  Again, the SOPP is going to be the control part of it and you can’t leave elements of that out and put them in something else and thereby avoiding the secretarial review and approval process.

MS. WILLIAMS:  That was my understanding, that because we did split them apart -- We put them like in the handbook and that was some of the things that I was trying to explain, especially when we went and put them back.  There were things that was either put someplace else or was left out accidentally and I have some concerns about that, but we were told by Mike McLemore that we couldn’t do what we did, but Shep just clarified what it was that actually Mike was telling us that we couldn’t do.

In speaking with Cathy, I thought that DOC went in and sort of developed this thing and she actually showed me where I think it was a year ago she asked them something about it and then they happened to find it in a drawer somewhere and sent it and said this is what I found.

I don’t think they’re telling us we have to do it.  I don’t even know if they’re telling us to do it.  I think all of it is probably going to have to be reviewed or approved, as Shep said.  Like I said, I really don’t know what you have to have approved or what you don’t have to have approved, but I do know that we went into great detail trying to cross the T’s and dot the I’s and sometimes the devil is in the detail of explaining exactly how certain procedures work.  Those are my comments.

MR. JOE HENDRIX:  Cathy, did I understand you to say that the Gulf Council is the only one without an approved set of SOPPs?

MS. READINGER:  Our SOPPs that I’m aware of, the last official approval was 1995 or 1996.  We have sent various versions up to NOAA, requesting approval.  We have gotten sections approved, but not a full-blown approval that I’m aware of.

I emailed Jeff Joyner and he said that was his understanding too and he’s with the Department of Commerce General Counsel.  That was the entire point.  We’re not trying to avoid secretarial approval for anything that is a legal requirement.

We simply want to have a condensed version and have those legal requirements in there and submit them to NOAA for approval and then anything else, things like disciplinary policy and administrative routine issues that the council could change from meeting to meeting, have as a separate administrative handbook.

We’re not going to be removing or deleting anything that you’ve already approved.  Any changes would still have to be approved by you.  We simply want to have a condensed version that can go up to the Department of Commerce for approval.

MR. GRIMES:  I just wanted to point out that the Gulf Council is not the only one without an approved SOPPs.  It’s my understanding that virtually every other council in the country is in the same position and part of our problem has been that each time we submit a version of the SOPP to review that you want to change it two meetings later and you have to resubmit it.

While the agency hasn’t done it most expeditiously, there has been a little culpability on all sides by revising it and submitting new versions again and again and so I would encourage this body when you go through this SOPPs to go through it in painstaking detail and decide that these are the things we’re going to put in it and these are the things we’re going to stick with in it, because the review process for FMPs is super fast compared to SOPPs.

MR. ROBIN RIECHERS:  I’m just trying to decide how we need to proceed here, Madam Chair.  It seems to me that we really need to go forward with the revision of the SOPPs and at the same time create the handbook and I guess -- Are you just looking for that guidance and then you would craft that and then bring that back to us?

MS. READINGER:  Yes, that’s all we’re asking you to do, is to give us permission to proceed in that direction.

CHAIRMAN MORRIS:  Robin, do you want to make a motion?

MR. RIECHERS:  I move that direct staff to begin modifications of the SOPPs and development of an administrative handbook.

MR. HENDRIX:  Second.

CHAIRMAN MORRIS:  Mr. Hendrix seconds Robin’s motion.

MS. WILLIAMS:  I don’t have a problem doing that.  I guess what I have a problem with is I would want Shep when we get the handbook -- Actually, what’s -- If you take our SOPPs right now, what is in there that is allowed to go into a handbook and what is allowed to go into your SOPPs?  That’s something that I don’t have an answer to.

CHAIRMAN MORRIS:  From what I’ve heard from both Shep and Cathy is that the condensed SOPPs would contain all the legal requirements, the requirements of law and regulation, and would follow that model that you all -- The outline or the table of contents that’s in that model that you provided to us here as the DOC model and everything else would be moved into an operational handbook, but if either Shep or Cathy would like to elaborate on that, please do.

MR. HENDRIX:  Is it possible to essentially cut and paste what our current SOPPs are and put them into this template that we have already?

MS. READINGER:  Yes, that was our plan.

MR. RIECHERS:  I just want to note the revision of the motion now, which actually says to begin revision and not to start, so that it does indicate that we currently have a SOPPs.  I’m sure my seconder will agree with that.
MS. WILLIAMS:  Cathy, I know that you and I had a conversation about this and I know that the way this is laid out, you said some of the things, as this is the template, may not fit the Gulf Council.  We may not need everything that’s laid out as the North Pacific did in this template to be our template.  What would you need from us on that aspect of it?

MS. READINGER:  Basically, Kay, we’re going to go in and we’re going to look at the legal requirements and make those as subject headings and follow some outline and we can put everything in there and you guys can say to take this out and not take this out.  We can offer suggestions.  We just wanted to get started on this so that we could have a condensed SOPPs, based on the legal requirements.  

Things that we absolutely know are not required to be in the SOPPs, we’ll go ahead and remove those and start the handbook.  Things that we do know that need to be in the SOPPs that probably could be condensed or summarized a little more, we’ll bring forth to you and you can make that decision, as to how much you want to summarize the language.

MS. WILLIAMS:  The items that I was pointing out to you yesterday that somehow got -- I don’t know if they were changed around or maybe a word was dropped or something, will you be able to go back and look at that document and compare it and correct those errors that really weren’t meant to be, especially since we haven’t had a SOPPs approved since whatever time it was that we took the books apart and put them back together?

MS. READINGER:  Yes, our intent, again, Kay, is to take out what the legal requirements are.  Once we do that and you look at what our proposal is, you can make a request to modify any of that language at any point, so that it is a revised document, but staff will not be making any revisions.  

We’re just going to basically pull the language out as it current exists and have two documents and then if there’s any changes that need to be made, the council can do that at future meetings.  We realize this is not going to be done within probably two meetings.  It’s probably going to be over the course of several meetings.

CHAIRMAN MORRIS:  We realize it will be painstaking.

MR. RIECHERS:  I think to the point you’re making, Kay, and Cathy I think just said it.  She’s going to start with the existing SOPPs as they stand and any of those things that have gotten dropped out previously, we’re just going to have to -- If they’re important to us, we’re going to have to make sure we make note of those and get them in as we go through the process.

CHAIRMAN MORRIS:  Any other discussion of the motion?  Any opposition to the motion?  The motion carries without opposition.  Back to the agenda, next we have the added item, which is Kay wanted to add something about new member orientation.  Go ahead, Kay.

NEW COUNCIL MEMBER ORIENTATION DISCUSSION
MS. WILLIAMS:  There was some notification in the Federal Register and it had to do with new member orientation and in that particular -- I don’t know if you want to call it a law.  Perhaps I think it is a law, where it requires the new council members to attend a training session and it gives a certain length of time.  It says it also is available to existing council members as well as staff.

Those of us -- It’s my understanding there will be two sessions.  Some of the members will be going in October and then there’s another one either in December or January for the ones that have not been in a while that would like to attend the one in either December or January as well as staff that’s never been to one and that’s helping us write these plans, especially with this catch share item that’s being newly discussed.  I think that would be beneficial and I wanted to request that they be allowed to do so.

CHAIRMAN MORRIS:  I’m sorry, but could you state exactly what the request is?

MS. WILLIAMS:  The request is to allow the council members as well as the staff members that wish to attend the council member orientation be allowed to do so.

CHAIRMAN MORRIS:  Discussion in response to Kay’s request?

EXECUTIVE DIRECTOR STEVE BORTONE:  Currently, staff, when available, are going.  I don’t know if all the council members have gone, but council tech staff are attending on an as-available basis.  Currently, I’m going to the next one and I believe Karen and Carrie will be going to the session after that.

CHAIRMAN MORRIS:  It’s my recollection that it’s a requirement for new council members to attend and for any current council members who haven’t attended in the last six years or something like that.  Am I right about that?  They have to attend as well and so it seems like those folks should have the priority for travel funding to attend.  Is that consistent with your request, Kay?

MS. WILLIAMS:  No, that isn’t, because it wasn’t within six years.  I’m reading from the document and as you say, we’re under different management and different laws with all of your AMs and ACTs and all of the various things that some of us have not attended.  I don’t know who all has not attended in a particular time period.  

I know it’s been a while since I have attended one and the information that’s in the Federal Register actually says that the course would be made available not only to new council members, but also to existing council members, council staff and NMFS staff.

CHAIRMAN MORRIS:  It sounds like the staff is planning to attend.  Some of the staff is planning to attend and it sounds like maybe you want to attend, Ms. Williams, and so is that the nature of the -- Is there anybody else?  Do you want us to ask the full council whether they would like to attend?  You seem to be indicating that you would like to attend.

MS. WILLIAMS:  Yes, I would like to attend, but if there are other members that would like to attend, I would like for them to also be able to attend.

CHAIRMAN MORRIS:  What’s the pleasure of the committee?  Is there any advice to the council about this?

MR. HENDRIX:  I don’t think we need a motion or anything.  This is being dictated to us from Washington in the reauthorization of the Magnuson Act.

MR. RIECHERS:  The only thing, and this is the question of whether we want to create guidance to Steve or the full council and see if they agree with that guidance, is whether or not we do want to prioritize.  

Obviously we have new members who must go and I’m assuming we’re not going to have so many takers here that it’s a problem, but if we were to have a large number of council members want to go, it could end up being a fiscal issue as far as the current budget goes.  Now, Steve may have a better handle on that.

EXECUTIVE DIRECTOR BORTONE:  We haven’t reviewed all of the want-to-go’s at this particular point and that wouldn’t be a bad idea, to get some idea of who would like to go and who wouldn’t, because we haven’t necessarily budgeted, as you indicated, for just about everybody, but we have indicated -- Cathy, I believe we have indicated in our five-year plan that we’ve extrapolated for some people to attend this meeting.

MS. READINGER:  That’s correct.

CHAIRMAN MORRIS:  I would suggest that anyone on the council, in addition to Kay, who would like to attend either of these training sessions should let the Executive Director know before full council and then he can give us an indication of whether there’s some fiscal constraint for that level of interest or not.  Does that make sense?  Okay.

MR. HENDRIX:  The council does have to pay the travel for the council members to go?

CHAIRMAN MORRIS:  Does anyone know the answer to that question?  Does the travel for new council members come out of our budget or out of a federal Silver Spring budget?

MS. READINGER:  They pay for everything but your salary.

CHAIRMAN MORRIS:  Travel is covered by central headquarters and we pay the daily fee, okay.

MS. READINGER:  That’s for new members.  That does not necessarily apply to staff and members that don’t necessarily fall within that requirement that’s in the regulations.

MR. HENDRIX:  That would mean that anyone who is not required to do it that the council would have to pay the expenses.

MS. READINGER:  That would be my guess.

CHAIRMAN MORRIS:  Once again, if anyone is interested in attending beyond the people who are required to attend, please let Steve and Dr. Shipp know this evening, so we can get a sense of the fiscal impact of that.  Moving on then, Number IV is SSC Stipend Pay for Meeting Conference Calls/Webinars/Partial Meeting Days.

SSC STIPEND PAY FOR MEETING CONFERENCE CALLS/WEBINARS/PARTIAL MEETING DAYS

EXECUTIVE DIRECTOR BORTONE:  As an item for discussion, when the original SOPPs were written, no one was contemplating conference calls and teleconferencing and partial days for things and it’s becoming more apparent that this is the way things are going and we need some guidance as to how to handle this.

We could wait until we relook at the SOPPs and the handbook and do that then, but maybe in the meantime, what we need to consider is the situation where we have SSC conference calls, for example, and where even council members are attending those conference calls that last an hour or two.

The strict interpretation of the current regulations indicates that we would get compensated for a full day when it might only take an hour or two of their time.  That’s something that we could probably address.

One way that I sort of mulled over is to -- The strict interpretation is at the daily rate, but daily rate, when I served as a consultant, that was just your rate per hour for that day and so we could talk about a number of hours someone attends these and do some one-eighth for an hour of the daily rate.

That would be a consideration and then we might also at the same time, but that might be for a later date, consider trying to treat SSC compensation -- Not the amount, but the regulations for compensation, in the same manner that we treat council members, because other councils have a consistent way of handling this and ours is a very different one, where travel is not, for example, reimbursed or considered as time for SSC members.

I would just like some guidance on consistency or if you would like us to go back and develop what I would think would be some rules we could all live with, but we have to modernize this a little bit, given that we are having a lot of situations with hourly meetings on conference calls.

DR. BOB SHIPP:  We actually had an instance of this about a month or so ago.  We had about a one-hour conference call for the SSC and I made the arbitrary decision to give them a half-day’s pay, but I consulted Shep first to make sure that it was allowable to do that.  I agree with Steve that we’re going to have all sorts of variance on this and we do need some guidance and a policy that we can refer to.

MS. WILLIAMS:  I would like to discuss this in some type of a closed session.

CHAIRMAN MORRIS:  Okay.  Any other discussion?  

MR. BOB GILL:  I’m not on the committee, but to Steve’s point, one way you may approach it would be just bracketing it like zero and determine it by the duration of the webinar or the conference call or whatever, something like the zero to two hours you get a quarter of a day’s pay or two to four you get half and over four you get a full day or something like that.  It may be as simplistic as that and it might be a working way to consider it.

MR. HENDRIX:  It sounds like Dr. Bortone and Dr. Shipp already have developed some basic ideas for it and would it be a good plan to come back with a general structure for the next meeting, so that the council can approve it?

EXECUTIVE DIRECTOR BORTONE:  That would be my preference, that we could have some time to look at it.  Cathy is waving her arm and probably telling me no, we can’t do that, but that would be an idea, is to sit down and conference with everybody and find out how other programs are doing it and come back with something that we can live with.

MS. READINGER:  I just wanted to remind you that you are having another webinar next week, just like the one that we already paid members for a half-day pay for.  What would you like for us to do to pay those members stipend pay for that meeting?

MS. WILLIAMS:  I would want to hear how the other councils are handling it, since they all got together and decided what to pay as far as that daily rate, because there’s also some other things that we’ve looked at that really was not required in Magnuson and since it does say -- It talks about whatever limited funds we have in order to pay our SSC or our AP members and in some of our extrapolations, we have cost of living raises and all sorts of things there that I don’t even know if those were even considered and so I would like to know how the other councils are treating this type of situation.
CHAIRMAN MORRIS:  It sounds like that’s Steve and Bob have in mind, is to consult with the other EDs and see what kind of criteria they’re using or guidelines they’re using.

EXECUTIVE DIRECTOR BORTONE:  We had a meeting of the EDs a month or so ago and it became clear that even though we all agreed in practice, nobody is doing it the same way.  Some are paying SSC for travel and some are paying SSC at the council rate for certain activities.  It’s all over.  

We should canvass those and find out, but we all agreed as EDs that none of us had actually addressed the partial day or the conference call aspect.  It’s kind of new, although it’s been around for a long time.  In terms of normal practice, it’s new and nobody at that time had any resolution to it.

MR. RIECHERS:  It sounds to me like you already have at least one decision point that you’ve made and to pay for half a day and I don’t know how long that webinar lasted.  It seems to me that we should go ahead and use that kind of notion that you all have already have as precedent right now for the next webinar and then bring back that information and let’s talk about that item.
I personally like Bob’s idea of some sort of a quarter of a day kind of option, but I think if we flesh that out, we can come back with that.

As far as this consistency issue, I think we realized we weren’t going to be consistent with all the other councils.  We kind of made that as a cognizant decision.  Part of it was at the time we didn’t think the money that we had was going to go for all the meetings we were going to have and it was kind of we’re going to do this until our money runs out.

Part of our decision there was that would allow us to compensate for a longer period of time and then we don’t get into the issues of how much extra travel did you have on the day before and did you arrange another trip with that, which we’ve had in the past, I think.  I think that’s why we decided only to pay for the day of the event from a compensation perspective.

CHAIRMAN MORRIS:  Perhaps we should have a motion that would be along the lines that in the interim, until we have a chance to develop a non-interim set of guidelines on this, SSC members participating in webinars would receive half-day compensation for their participation.  Does somebody want to make that motion?

MR. HENDRIX:  So moved.

CHAIRMAN MORRIS:  Joe is going to make that motion.  The motion is that in the interim we will pay SSC members half-day rate for participating in webinars, until such time as we come up with a more permanent set of guidelines.

MS. READINGER:  Could you also include the word “conference calls” in there?

CHAIRMAN MORRIS:  Let’s talk about that.  Talk about the difference between a webinar and a conference call in terms of the SSC time and work.  Do you view them as comparable and have you done this for conference calls as well?

MS. READINGER:  Yes, Steve Atran can tell you how many conference calls -- He’s pretty much a proponent of conference calls and webinars.  He’s had quite a few.  We’ve even had them with council members, where salary compensation has also been an issue too, and so I would equate conference calls and webinars both in the same line.  They’re both an electronic meeting.

CHAIRMAN MORRIS:  Committee discussion?

EXECUTIVE DIRECTOR BORTONE:  Let’s call it electronic communication, because teleconferencing is part of that and who knows where it will go.

DR. SHIPP:  Cathy brought up another issue.  Should we expand this motion that we’ll pay SSC members and council members half-day pay for participation or --

MR. GRIMES:  I would ask that you keep those separate, because the SSC stuff is a stipend for participation and the council member is compensation and there are regulations now covering council member compensation and I would just prefer that you not intermingle the two.

CHAIRMAN MORRIS:  Right and it seems muddy to me.  It’s pretty clear that I get compensation when I’m sitting here at a table with you all or if I’m at a face-to-face official council meeting, but there’s all kinds of council work that I’m doing all the time that I don’t expect compensation for that’s more electronic and so I wouldn’t want to muddy that kind of bright line that I understand without a lot more thought and conversation.  Is the motion -- I think we need to change the word “webinar” to -- Steve, what was your substitute?

EXECUTIVE DIRECTOR BORTONE:  Teleconferencing or some other terms.  Somewhere with video conferencing.

CHAIRMAN MORRIS:  Electronic communication?  That could be email and so -- It seems like we’re trying to get at meetings, right, actual official meetings of the SSC in which people are participating in a virtual or electronic way.

MS. READINGER:  I think if you just simply put “authorized teleconferencing meetings” that that pretty much covers everything.  Steve, would that include everything you’ve done recently?  
When they’re authorized, we actually issue a travel authorization, even though they’re no travel expenses, because stipends have to be paid.  It is an authorized meeting and so I think that would cover it.

CHAIRMAN MORRIS:  That’s great.

MR. HENDRIX:  I would include in my motion here that you created so well that at the next council meeting they’ll return with a long-term plan for how we’ll incorporate this into the SOPPs as well as a long-term plan for payment.

CHAIRMAN MORRIS:  Phyllis, we need to add -- He wants to add to his motion that the more permanent guidelines will be discussed for adoption at the February council meeting.  Is that the sense of what you were trying to say, Joe, and is that okay with the seconder, whoever that was?  Okay.

MS. WILLIAMS:  Cathy, when you’re saying teleconferencing, you’re not talking about a conference call?

MS. READINGER:  Yes, that would include conference calls also, if they are authorized.  We do conduct conference call meetings that do have travel orders with them.

MS. WILLIAMS:  On the conference calls, are they open to the public, like when we have public hearings and there’s listening stations?  To me, that’s sort of like a webinar, where it’s just a conference call to discuss something is totally different.

MR. STEVEN ATRAN:  For telephone conference calls, we establish listening stations.  For the webinars, we assume that anybody who wants to listen in has access to a computer that’s on the internet.

CHAIRMAN MORRIS:  Any further discussion of this motion?  Any opposition to this motion?  The motion passes without opposition.  Is there any other business for the committee?  Hearing none, the committee meeting is adjourned.
(Whereupon, the meeting adjourned at 5:15 p.m., October 20, 2009.)

- - -
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