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The Joint Stone Crab/Spiny Lobster Committee of the Gulf of Mexico Fishery Management Council convened in the Shoreline Convention Center Ballroom of the Holiday Inn Emerald Beach, Corpus Christi, Texas, Monday afternoon, October 19, 2009, and was called to order at 2:00 p.m. by Chairman Bill Teehan.
CHAIRMAN BILL TEEHAN:  I’ll call the meeting to order.  I’m here and Mr. Gill is here and Mr. Sapp is here and Mr. Simpson is here and Mr. Perret is here and so we have a full committee.  First, I would like to thank Mr. Gill for being able to take over the public scoping portion of this particular item for me in Marathon and Key West, as I was recovering from back surgery and was not able to take a two-hour plane ride and so thank you, Mr. Gill.  I appreciate it and I guess I owe you one.  Again.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
The first order of business would be Tab H, Number 1, the Adoption of the Agenda.  Does anybody have anything that they would like to add or remove from the agenda?  We have a motion.  Do we have a second to move it?  There is a second.  Any opposition to the adoption of the agenda?  The agenda is adopted.
The second item of business is the Approval of Minutes, Tab H, Number 2.  Does anybody have any corrections or additions to the minutes?  Can I get a motion to approve the minutes?  So moved and it’s seconded by Mr. Simpson.  Any opposition to approving the minutes?  

Hearing none, we will move on to Item Number III, which is the Joint Spiny Lobster Amendment 10 Scoping Document, and I believe Dr. Simmons is going to first give us a summary of the meetings and that is Tab H, Number 4.

JOINT SPINY LOBSTER AMENDMENT 10 SCOPING DOCUMENT

SCOPING MEETING SUMMARIES

DR. CARRIE SIMMONS:  Thank you, Mr. Chairman.  For Key West, we had forty-three members of the public present and six spoke.  In Marathon, we had thirty-six members of the public present and six spoke and I just summarized these together and I’m going to give it to you in one shot.

Two members felt that the state should control the management of the fishery, whereas nine members felt that the federal management should stay involved.  One individual felt that neither were doing a good job.  Some of the main reasons for the federal management staying involved included concerns about the undersized imports.  Other stated that imports from other countries that are not undersized, but are shipped right before the season opens is just as big of a problem for their fishery.

Members in favor of the state management said that the state was doing a good job and that the feds were going to have to deal with a lot of allocation issues, as well as the fact that a lot of the lobster harvested were from state waters.

One member felt that the annual catch limit should only be set for the fisheries in which there is an identifiable catch, which would be the commercial fishery, and that there was no way to accurate identify recreational catch, whereas another member of the public was in support of the following allocation and that was 72 percent for the commercial trap fishery, 22 percent for the recreational divers, 5 percent for the commercial divers, and 1 percent for the buoy net fishery.  They asked that the council use an annual catch limit based on the stock assessment rather than landings only.

One member felt that the lobster catch was historically sustained at six-million pounds and that they would like to see an allocation near there.  

Six members stated that the use of shorts or undersized lobsters was necessary in order for them to use and maintain their trap fishery and that mortality was low.  It was estimated at between 8 to 10 percent and that most of the undersized lobsters could get out of the trap if they wanted.

Several speakers mentioned that they were in agreement with the lobsters being landed all whole or all tailed and one person stated, and this was a dealer, that it was not really a problem, he felt.

Several voiced that a better law presence was needed, especially down in the Keys, and especially for this enforcement of the annual catch limits.  

Only a few members commented on the other species of lobster managed in the Spiny Lobster Fishery Management Plan.  One stated that he was mainly concerned about spiny lobster and the council should do what they think is appropriate for the lesser landed species.  Another stated that he fishes in deeper water and catches the ridged slipper lobster and he felt whatever is appropriate to protect the spawning stock, such as the continued protection of the egg-bearing females, was necessary.  Mr. Chairman, that concludes my report.

CHAIRMAN TEEHAN:  Thank you, Carrie.  Does anybody have any questions regarding the scoping meeting summaries?  Hearing none, Charlene, I think you’re on next with Tab H, Number 5, which would be a Summary of Written/Email Comments.

SUMMARY OF WRITTEN/EMAIL COMMENTS
MS. CHARLENE PONCE:  In addition to the comments that Carrie just reviewed with you, we received eight letters, six of which requested that the council give management control of the spiny lobster fishery to the State of Florida.  

Another recommends against the state control, noting that without federal oversight it may be possible for the Florida Keys lobster fishery to be prosecuted by vessels operating out of ports in other southeast states.  

The last letter, it also argued against turning over management to the state, as well as against repealing the Joint Lobster FMP.  That letter also suggested that all lobster be landed tails or whole and that no action be taken regarding possession and handling of short lobsters and recommends that lobster traps not be limited to certain areas in as much as commercial trappers have been proactive in preventing trap movement and meeting with coral advisors.  Those letters are included as part of your briefing book materials and that’s it.

CHAIRMAN TEEHAN:  Thank you, Charlene.  Any comments on public comment?  Hearing none, we should now go through committee recommendations if you have your scoping document, Tab H, Number 3, I think the best thing to do would be just to go through the potential actions for scoping and get the committee recommendations for those, but I think we should probably begin with Number 3, which is should the Joint Spiny Lobster FMP be repealed?
COMMITTEE RECOMMENDATIONS
It’s my recollection, from the last council meeting, was that NOAA General Counsel did not recommend repealing the FMP, because of the nationwide import issue.  If that’s still the case, then I’m wondering whether we still need to have the joint spiny lobster repeal in any further documents that we have.  Any committee thoughts on that?

MR. BOB GILL:  Mr. Chairman, I move that we delete the Action Item Number 3 to repeal the Spiny Lobster FMP.

CHAIRMAN TEEHAN:  We have a motion to delete Action Item Number 3 to repeal the Spiny Lobster FMP and do we have a second?  It’s been seconded.  All in favor of the motion to delete Action Item Number 3 to repeal the Spiny Lobster FMP, please signify by saying aye; those opposed.  The motion carries.  

Carrie, do you want me to just go through the potential actions and read them out and get recommendations or do you want to go through them and explain them?  How would you like to handle that?

DR. SIMMONS:  It’s fine.  You can go through them.  One other thing that we will have to have in here is a framework procedure and it’s not in the document right now.

CHAIRMAN TEEHAN:  Should we handle that now or --

DR. SIMMONS:  It definitely will have to go in there is my understanding and it will be based on the stock assessment, after we start developing the options paper.

CHAIRMAN TEEHAN:  Let’s go ahead and go through the potential actions for scoping first and see what we want to leave in and what the committee would like to leave out.  On page 12, these begin and Number 1 is should separate state and federal ACLs and AMs and optional ACT be set for lobster species in the Joint Lobster FMP?  What’s the committee pleasure on that?

MR. CORKY PERRET:  Mr. Chairman, what’s the status for the South Atlantic in spiny lobster?

CHAIRMAN TEEHAN:  Mr. Cupka might be able to respond to that, please.

MR. DAVID CUPKA:  We haven’t taken any action on this.  We had joint scoping meetings with you all down in the Keys and this would come before us at our next meeting, which is next month, and so we’re kind of in the same spot you all are, except you all are probably a little bit ahead of us, since you’re meeting this week.

MR. LARRY SIMPSON:  With 95 percent of the fishery in state waters, what are you going to get by having state and federal ACLs?  I don’t know.  Is there some reason that you want this for federal management control in the federal zone and conversely in the state zone?  It seems like to me, intuitively, you would just have one accountability measure and so forth, but if there is a reason for it -- I don’t think we’re ever going to get crosswise on this species like we have with other finfish species, but is there a reason we should have two?  I can’t think of any.

CHAIRMAN TEEHAN:  I can’t really think of any off the top of my head either, Larry.  The suggestion was just made by Dr. Leard that we should probably leave these in, but have two options under the alternative, one to do it and one not to do it.  They can then develop an options paper and I think we can probably apply that to several of these actions and I don’t know if we need a motion for that or not.

I guess what we’ll do then is take Action Number 1, which is the one we just discussed, and the next one, which would separate sector, i.e., recreational and commercial diving, bully netting, and commercial trapping, ACLs and AMs and optional ACTs be set for lobster species in the Joint Spiny Lobster Management Plan.

My understanding is we should leave that in and have a yes or no option to them, for the options paper.  Does anybody object to that or have any thoughts on it?  Mr. Gill agrees and since I owe him a favor, I guess that’s what we’re going to do.  That means the favor is now handled.

Number 3, we already dispensed with, having the Joint Spiny Lobster FMP repealed, and so that will be removed.  Number 4 is that certain operational aspects of the Joint Spiny Lobster FMP be delegated to Florida Fish and Wildlife Conservation Commission, with the agreement of the Gulf and South Atlantic Fisheries Management Councils and Florida FWC.

This one still confuses me, because of the list of eleven items on there, including bag limits, size limits, trip limits, and so forth.  Florida already is the one who sets size limits, bag limits, trip limits for the commercial divers and permit endorsements is all done through our administration and modifications of the length of the season and rules and regulations for possession of traps, including gear marking and tagging, et cetera, and data collection and reporting requirements.  I’m still unclear as to what delegating authority on these things to Florida is, when we already do it.

DR. CRABTREE:  But you don’t do it for federal waters and this allows you to do it for federal waters.

CHAIRMAN TEEHAN:  That’s true.  We don’t.  However, the federal plan adopts all of these things.

DR. CRABTREE:  It hasn’t adopted anything you’ve done in probably eight years, because the process set up in the plan to do that is out of date and so we can’t use it and so part of the reason to delegate is to avoid having to set up that cumbersome protocol in the FMP for going through all of that.  Otherwise, you’re going to have to come to the council and ask the council to go through a plan amendment or a regulatory amendment of some sort to do it.

MR. SHEPHERD GRIMES:  I was just going to say that it’s my understanding, the way it’s set up, there are two identical license limitation programs, one in state waters and one in federal waters.  There are no permits or trap tags issued under the federal program and therefore, by default, everything is managed by the state and the state sets up whatever the trip limit, size limit, stuff like that.  That’s going to automatically regulate any activity in the EEZ, because they’re the same permitted individuals.
Once we come in and have to set an annual catch limit and an accountability measure, that’s going to apply to the federal portion and that’s going to have significant implications for what happens under the State of Florida program and we want to, I guess, get ahead of things so that if we did set an annual catch limit that applied to the entire fishery, then the State of Florida could come in and would be in agreement to come in and adjust size limits, bag limits, trip limits, whatever else that were needed to achieve that annual catch limit, which is potentially lower than what they’re currently allowing.  It’s getting ahead of it and trying to make sure things go smoother.

CHAIRMAN TEEHAN:  We certainly want things to go smoothly.  Then I guess in the spirit of what we’ve done with the other actions, we should go ahead and leave this in and I don’t know at this point whether we want to split out each one of these eleven different issues and say yes size limits or no size limits or yes bag limits or no bag limits or just have an overall option that says either we do delegate these to Florida or we don’t.  Is there any committee comments on that?

MR. GRIMES:  I would suggest that you leave it to the IPT to have some discussion of it, but being that I’m on the IPT, I would envision it something like don’t delegate or delegate one or more of the following to the State of Florida and we could analyze things on the list once we had a chance to sit down and flesh it all out and give you an idea of what the implications were for the various specific provisions.  Then the council could have some more informed discussion of it.

CHAIRMAN TEEHAN:  Thank you, Shep.  That’s good information.

MR. SIMPSON:  It mentions examples of items to include, but it doesn’t say thou shall and so it’s not necessarily an exhaustive list, nor a firm list.

CHAIRMAN TEEHAN:  Do you have any other suggestions or should we just leave that open to the IPT or public comment?

MR. SIMPSON:  Mr. Chairman, I can’t find the section, but what is that selection that delegates the fishery to a state, Shep?

MR. GRIMES:  306.

MR. SIMPSON:  306?  I would say something in Item 4 ought to look at or examine delegating the authority for spiny lobster to the State of Florida through Section 306 and include, but not limited to, these things that are mentioned here.

CHAIRMAN TEEHAN:  Any further comment on delegation?  The next item would be should any of the following species be withdrawn from the Spiny Lobster Fishery Management Plan and we have two panulirus species and two scyllarides species and unless the committee feels otherwise, I presume we will leave that in as an option and get yes or no on it.  Any thoughts on that?  Mr. Gill says he agrees.

MR. GRIMES:  We’ve had some IPT discussion of this in the past and it’s unclear to me which of these species are actually caught in the fishery and which are targeted and that’s at least my recollection, and Carrie can correct me if I’m wrong, but we’re been a little confused over that in the past and there’s a little inconsistency with the way things are done at the South Atlantic and so we’ll need to hammer that out and ultimately, the council will have to make the decision as to things staying in the management unit or being removed or what terminology we use.

CHAIRMAN TEEHAN:  Shep, as far as who is catching these laevicauda and guttatus, probably more are caught as a misidentified species by the recreational fishermen.  They tend to not get to the size that’s legal.  Any of them that get into traps or caught in diving are probably reported as spiny lobster and not as the individual species.
The scyllarides is generally just the nodifer, the one that’s caught, and that’s not a species that’s prone to go into traps.  It’s generally caught as a bycatch in shrimp trawls.  With the advent of hard TEDs, that fishery is not quite as productive as it used to be. 

It is becoming a little bit more of a recreational catch, because they do tend to den up in areas that are easily accessible by recreational divers.  Committee preference on leaving these in and going the same path we’re going with the other actions?  I hear a leave them in and so we’ll move on to Number 6.

Should any of the following lesser species, spotted lobster, smoothtail lobster, Spanish slipper lobster, and ridged slipper lobster qualify as an ecosystem component species?  Carrie, did you have something you wanted to say?

DR. SIMMONS:  Again, I think the IPT is going to have to talk about it and see if they can meet the ecosystem requirements and if so, we can leave them in as an ecosystem component species and if not, continue talking about withdrawing them is kind of my thinking.

CHAIRMAN TEEHAN:  This moves us into other issues for consideration and there’s a couple of them here that are fairly important.  Should the current tailing requirements for recreational and commercial vessels with a tailing permit be modified so all Caribbean spiny lobsters landed are landed all whole or all tailed?

This tailing permit is a federal permit and we do not allow tailing in state waters in Florida unless you have this permit and it was generally implemented in order to accommodate multiple day trips into the Tortugas and for divers and so forth up in the northeast part of Florida that go pretty far out and don’t make a day trip out of it.

It’s my understanding there is some abuse of this with recreational and some commercial.  It allows you to kill the spiny lobster with a spear or bang stick, blow its head off, essentially, and tail it and bring it in.  Those are two illegal methods of harvest and so this tailing permit is one thing that does permit that sort of violation.

David, let me ask you.  I know that the South Atlantic, when Tony Iarocci was on the council, was somewhat vocal about this.  Have you all taken a stance on the tailing issue?

MR. CUPKA:  No, we haven’t yet, but I’m sure we’ll be looking at it at our next meeting, but we haven’t taken a definite position on it.  We know there’s a problem with it, but we’ll wait and see the outcome of scoping before we move ahead.

CHAIRMAN TEEHAN:  I guess we’ll just leave it in and yes or no.  This is another one that is kind of controversial.  It’s should the regulations regarding the possession and handling of short or undersized lobsters be modified and/or prohibit possession and use of shorts as attractants?  

The Florida spiny lobster fishery is the only one, I believe in the world, that uses undersized, live lobsters as attractants to bring other lobsters into the traps.  Spiny lobsters are gregarious.  Where there’s one lobster in a trap, more of them will get in.

There’s a discrepancy between the federal regulations and state regulations as it stands now.  The State of Florida allows fifty undersized lobsters onboard plus one for every trap that you have on your vessel.  The federal regulation mimics what Florida’s used to be, which was either fifty lobsters onboard, undersized lobsters, or one per trap that you’re carrying onboard.

These lobsters have to be, by Florida regulations, contained within aerated live wells.  There is a certain mortality associated with this.  The actual mortality number is something that floats around quite a bit, depending upon who you ask to calculate the numbers.  However, it is generally believed that the mortality of these animals does have an effect on recruitment to adults.

This is an issue in the Florida fishery where I do not think industry is going to support prohibiting the use of shorts and so the question here is whether to bring the federal regulation in line with the state regulation or not.  Any thoughts on that?  Not hearing any, we’ll just put that in the same list of do you want it or don’t you.

This next one, Roy, kind of addresses what you brought up and that’s should the Joint Spiny Lobster Fishery Management Plan management protocol be updated to track changes in Florida FWC’s management process?  The way I read that, and maybe, Shep, you can correct me if I’m wrong, but would that be sort of -- If Florida makes a regulation, the federal regulations would automatically mirror that without us having to go through the process of writing a letter to NOAA Fisheries and the councils to get a change in the federal plan?

DR. CRABTREE:  No, it would not be automatic.  I think the way the protocol was set up is Florida had a to write a letter to the Fisheries Service providing all the rationale and ask the Fisheries Service to make the change and the Fisheries Service then went through the proposed and final rule and I assume, Shepherd, we would have to do whatever NEPA document was necessary to do that, but there was a whole process and exactly what the involvement of the council was in that process, I’m not quite sure.  It’s been so long.

This really -- If we go through the delegation procedure, then, to me, this may not be needed at that point.  This would be more if we weren’t doing delegation and I don’t know, Shepherd, if you have anything to add with that.  I don’t remember when the last time this process was in fact used.  It’s been since before my time on the council.

MR. GRIMES:  We changed the shorts requirement.

DR. CRABTREE:  No, we got a letter from Florida that I wrote, because I was the Director of Florida, and NMFS declined to do that.

MR. GRIMES:  That was the only thing that I could remember having come up, but the protocol itself -- As part of this amendment, whatever we do, we’re going to have to update the stuff in the protocol, but as Dr. Crabtree mentioned, we have other applicable laws that we have to comply with and so regardless of what the procedure is for federal adoption of it, there would have to be a NEPA analysis, reg flex, et cetera, to look at what the impacts of the change in the federal requirement was.

MR. CUPKA:  As I recall, part of the problem was that the references to the Florida management agencies were outdated and they needed to be updated to reflect like the FWC and that was part of what I think this change is getting at, so that in the actions it would refer to the correct agency by name.

CHAIRMAN TEEHAN:  That’s correct.  I think the management plan still refers to the Department of Environmental Protection and there’s a couple of other references that need to be updated.  That would move us on.  I guess we’ll just put that one in with the -- Do we even need to have -- Isn’t this housecleaning?

DR. CRABTREE:  The problem is we’re not narrowing down what we’re going to do.  If we’re going to go down the delegation route, then we may not need this in here, but I’m not -- We don’t seem to be getting any closer to figuring out are we going to follow delegation and if so, what are we going to delegate and a lot of these other questions.

I don’t think we’re giving the IPT much guidance in terms of where we’re going on this, but we really need to have some very serious discussions about are we going to delegate major aspects of this fishery to Florida and start coming to some resolution as to whether that’s going to be a workable thing to do and if so, what things are we going to delegate?  Until we make some progress on that, I’m not sure what to do with this one.

I guess if we’re not going to delegate then we probably do need this one, but it’s a much more time consuming and cumbersome procedure than delegation would be, in my view, but we need to start giving some more specific guidance to folks as to which direction you want to go.  I’m not a member of the committee, but that’s just how it seems to me, Bill.

CHAIRMAN TEEHAN:  I agree and I’ve tried to get that discussion going with the delegation and the committee seems to want to just leave all that in for an options paper, but I guess my point was that things like DEP and other references that are just outdated, is there a procedure that NOAA Fisheries can go through to just change those?

The State of Florida, we just submit a letter to the Department of State and request those changes that are not substantive and they don’t change the intent of the rule, they just bring it up to date.  Can’t some of these things that are implied in Number 3 be handled that way?

DR. CRABTREE:  They’re in the fishery management plan and so the only way the fishery management plan can be changed is for the council to amend the plan.

CHAIRMAN TEEHAN:  Okay.  The last one is should the use of lobster traps be limited to certain areas to address concerns for staghorn coral and elkhorn corals on the Endangered Species Act?  

I know that the State of Florida is discussing a Section 10 exemption for lobster traps.  The issue is that it’s considered a bycatch of these species of coral, if you will, when traps move during storm events and so forth and knock down the coral.  It’s not actually caught in traps, but it’s just considered and categorized as a bycatch.
We’re trying to work with industry and with the Sanctuary and with NOAA Fisheries about looking at closures in the Keys in areas.  That doesn’t seem to be progressing along very well.  I think if the council wants to consider closing areas that they’re going to need to tie into that system.  Does the committee want to keep this particular action in an options paper or trust in the fact that it’s proceeding along on a different path? 

DR. CRABTREE:  I’m not on the committee, but I think we are going to need to look at making sure we provide adequate protection of these corals and a lot of the areas we’re concerned about are in state waters, but some of them are going to be in federal waters and so I think the best way to close some of these areas that are in federal waters is through the FMP.  

I think staff needs to -- I know we have maps that map out where all these things are.  I know we have them and you guys have them and I think the fishermen down in the Keys have all looked through them and we need to start taking a look at some of those and see if there’s some areas that we need to make off limits for traps, in order to make sure we’re protecting the corals, because we will have to go through another biological consultation and take a look at this when we get there.

CHAIRMAN TEEHAN:  You’re right, Roy.  I think a lot of this is an Atlantic issue, actually.  A lot of these identified areas for these corals are on the Atlantic side, which in state waters is only three miles.

DR. CRABTREE:  Yes, I think most of the Acropora is on the Atlantic side, the South Atlantic side.

CHAIRMAN TEEHAN:  What’s the pleasure of the committee?  Mr. Gill says to leave them alone and so we will leave it in the document.  Carrie, you had a concern about a framework.  Could you help me out with that a little bit?

DR. SIMMONS:  I’m not exactly sure myself right now, but I’ve been told that we have to put a framework procedure in here like we had originally in Amendment 31 that was related to reef fish and the landings.  We’ll have to put some type of framework procedure in there as well for the lobster fishery.  

This is something that the IPT, once we get together, will have to discuss.  I don’t really know very many details right now, but since we are developing this, this is just something that will need to be put in is my understanding.

CHAIRMAN TEEHAN:  Is that something that we should wait for the IPT to look at to develop language for?

DR. SIMMONS:  If that’s okay with you right now, Mr. Chairman.

CHAIRMAN TEEHAN:  Anything is okay with me right now.  Shep or Roy, do you have any comments about the framework?

DR. CRABTREE:  There is no framework in the plan now.  There’s just that protocol.  Is that correct, Carrie?

DR. SIMMONS:  Yes, I believe so.

DR. CRABTREE:  Again, I think a framework is something we’re going to need.  Again, it comes down to delegation of things.  If we delegate most of the things we would normally do as framework proceedings to Florida, then we may not need that.  I really think it’s hard to know where we’re going with this until we come to some resolution on that.  At this point, given where we are, I would recommend to you that you develop a framework for the amendment.

MR. GILL:  Roy, to that point, it seems to me we’ve got a chicken-and-egg situation here.  For us to point a direction on delegation says what’s the pros and cons of doing so and what’s the analysis say as to the impact of making Decision A, B, or C.  

I think we need to look at it and get some of that advice and okay, if you do this, that’s the impact and if you do that, you get a different -- Then we can come back and address it and say okay, we need to be going in this direction, but I think right now it’s a stab in the dark and I don’t think that’s where we want to go.

I understand your concern, but I think we need some input from the smart folks that tell us relative to these issues what are the impact of the management decisions that we might be making and once we do that, I think I could be comfortable with making some decisions and some answers.

MR. GRIMES:  I would suggest that we just adopt a modified version of what’s in the Reef Fish FMP now for a framework.  At least the IPT would sit down with that and look at the process and the types of things we would change and just modify that slightly and use it for the Spiny Lobster FMP.
In terms of impacts, when we sit down and do this, I guess the way I’m envisioning it, and one way I intend to push the IPT, is to come back with something that looks very different for you.  The first step of that is a delegate or don’t delegate decision.

Then everything that will kind of flow after that in terms of actions and alternatives will almost assume that there is no delegation in federal management and this is what we would end up doing and it will have everything that you have in it, but it will be more in a format that you’re used to seeing and it’s always a difficult process for us to go from a scoping document and an options paper with umpteen items listed on it and repackage that into what will become an FMP amendment and something that’s more logically or more coherently organized.

It’s not going to have the kind of analysis where if we set the ACL at this then the impact is going to be this much.  It will be very, very general and so just as long as you’re not expecting a whole lot from us, Mr. Gill, I’ll be okay with it.

CHAIRMAN TEEHAN:  I have three things, based upon one thing that Shep just said.  A recommendation that we put a boilerplate framework language in, based upon Amendment 31.  Does that need a motion to do?

MR. GRIMES:  Not necessarily.  We understand it and we’ll adopt something and it will come back.  You’ll see it many, many times before it runs its course anyway.

CHAIRMAN TEEHAN:  Thank you, Shep.  This is going to require FWC buy-in, obviously, the delegation issue, and we have brought this before the commission three times now under the guises of federal issues.  It may be that we need to bring this before the commission as a stand-alone item, because at this point they haven’t engaged in conversation with us about taking over either the full fishery management or delegation.

DR. CRABTREE:  Bill, has it just been informational presentations or have you made a staff recommendation on this at all?

CHAIRMAN TEEHAN:  It’s just been informational so far and that’s why I said perhaps I need to get with Mark and see about making this a stand-alone, with a recommendation from staff.  It may be too late to get it onto the December agenda.  We have a meeting the first week of December, but I’ll see what I can do.  If not, we can most certainly put it on the following meeting in February.

That brings me to the timeline issue.  What sort of a -- This is not an overfished or undergoing overfishing situation and so ACLs and AMs don’t have to be in place until 2011.  That gives us a little bit of wiggle room.  Rick, are you here?  Carrie, do you know what the timeline on this issue is, as far as when we’re going to bring an options paper back to look at and then possibly public hearings after that?

DR. SIMMONS:  I think we’re planning on giving you an options paper in February and that will be with the help of the South Atlantic Council, which I already have quite a draft options paper, but we need to get together and discuss it after your council meeting in December.

DR. CRABTREE:  I just want to come back to one thing I said when we were talking about closing areas to protect corals and keep the traps off of them.  I made the statement that most of them are on the South Atlantic Council side, but -- Most of them are on the Atlantic side, but I believe in fact most of the areas we’re concerned about are in state waters and so they’re on the Atlantic side.  Some are in the South Atlantic Council’s jurisdiction, but most of them, I believe, are on the state waters side of the highway and in the Keys.  Not all, but most.

CHAIRMAN TEEHAN:  We had this discussion with John Hunt last week.  He is the director of our lobster lab, if you will, down in Marathon and he says that in his opinion the majority of the coral issues are outside of Hawks Channel, which is certainly still within state waters, but that there’s another consideration and that is certain areas have been identified as having coral in them that are part of the issue, but there’s other areas that are capable of having coral and we have to decide whether those areas need to be included in consideration for closure.
This is a very complex subject.  There’s also a series of transplant projects that are going on in the Keys now with several different entities involved and so when we get into this closed area issue, it’s going to be a little bit more complex than we want to --
DR. CRABTREE:  The other issue is the trap movement and trap migration and how much buffer zones do you need on some of these things, because you know traps are going to move around at certain times of the year when storms come through.  I agree with you that it’s a complicated issue.

CHAIRMAN TEEHAN:  That brings us to the end of the document.  Do we need --

MR. CUPKA:  I was just going to mention, Mr. Chairman, at our last Coral AP meeting they discussed this issue and there was a lot of discussion about habitat maps for coral down off the Florida Keys area and whether or not there was sufficient information, but they felt like there was probably enough information available to pull together to maybe start looking at some of these areas where we may want to prohibit some traps, but I know our Coral AP has looked into this and had a lot of discussion on it.

CHAIRMAN TEEHAN:  Thank you, David.  Yes, there are some maps.  There’s maps that are being generated by FWC and there’s also maps that are being generated by industry and the Sanctuary down there.  Once again, these are just mostly observed occurrences of coral.  We also have to consider areas where it may -- Areas that are conducive for the coral to grow and we either don’t know by observation or whether we need to consider areas that the coral may move into.

MR. SIMPSON:  We also, Mr. Chairman, just finished a bottom mapping project and I don’t know how far around it goes and certainly in the Keys about bottom type and it had sixty-something-thousand sites that were characterized and if you want to get with Jeff Rester on that, he would be glad to help you with that.  We just finished that up.

DR. SIMMONS:  I just wanted to let the committee know that we’ll have to use the 2005 stock assessment, because of the timing of the 2010 stock assessment not being completed probably until later on.  I think we start in 2010 on the spiny lobster and so we’ll have to use the 2005.

CHAIRMAN TEEHAN:  Do we need a motion to adopt these actions, to develop them into an options paper, or do we just need to direct staff to move in that direction?  I think we’ll just direct staff.  Do you have enough information, Carrie, to move forward with this at this point?  Okay.  Is there any other business to come before the Lobster Committee/Stone Crab Committee?

DR. CRABTREE:  One thing I think we need to put on the agenda and talk about at the next meeting is the stone crab plan and I do feel that the stone crab plan is one we should give very serious consideration to withdrawing.

Bill, I would suggest that’s something that you ought to bring to the attention of your commission in December, if you could.  I’m just not sure there’s a need for federal management of stone crab at this time.  I don’t believe we have amended the stone crab plan in a decade or thereabouts.  I would have to check back on that.

I believe that the conflict between the shrimp trawling activity and the stone crabs is addressed in both of the FMPs and probably can be supported without the stone crab plan and so I think that’s something that this committee needs to take up at the next council meeting, Bill, and I hope you would be able to talk to your commissioners about that as well.

CHAIRMAN TEEHAN:  Roy, I’ve talked to the bosses and there is some agreement that the commission may be more prone to go ahead and take over this one.  As you say, it was developed in the Gulf management plan basically to deal with conflicts that were twenty years old and nothing has actually been done since then.

It is a fishery that’s protracted both in state and federal waters, about 50/50.  Last year, it was 1.2 million pounds in federal waters of claws and 1.7 in state waters, but I think, if I’m not mistaken, pretty much all of the regulations that are enforced in federal waters are based upon state requirements, trap measurements and so forth.  I don’t see as much of a problem with this.

We are going to try to get it on under federal issues for the December meeting and see if we can try to bring this one in for a landing fairly quick.  Once again, this animal is not overfished or undergoing overfishing and so we don’t have to deal with the ACLs and AMs if the FMP stays in place until 2011.  
Is there any other business, any other comments any committee members have to say?  If not, Mr. Perret, I would like you to note that I’m bringing this in for a landing about twenty minutes early.  This committee stands adjourned.
(Whereupon, the meeting adjourned at 2:45 p.m., October 19, 2009.)
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