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The Habitat Protection Committee of the Gulf of Mexico Fishery Management Council convened in the Cypress Cove C Ballroom of the Hollywood Casino Hotel, Bay St. Louis, Mississippi, Monday afternoon, January 26, 2009, and was called to order at 5:10 p.m. by Chairman Joe Hendrix.

CHAIRMAN JOE HENDRIX:  Let’s call the Habitat Committee to order, please.  Members present are Hendrix -- Susan has left?  Ms. Morris is here and Ms. Foote is here and Lieutenant Commander DeGeorge is here.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
We have the agenda in front of us.  It’s Tab I, Number 1.  Is there any objection to the agenda or any additions to the agenda by any of the committee members?  The agenda is approved as written.  Any objection to accepting the minutes as written?  Are there any additions to the minutes?  The minutes are approved.  We have a report from Mr. Rester on the Texas Habitat Protection AP Meeting.

TEXAS HABITAT PROTECTION AP MEETING SUMMARY
MR. JEFF RESTER:  The Texas Habitat Protection Advisory Panel met on November 6, 2008.  There were seven of ten AP members in attendance, with eleven other people in the audience and there were six items on the agenda.  First up on the agenda was Mr. Ray Allen from the Coastal Bend Bays and Estuaries Program.  He stated this program is one of twenty-eight national estuary programs around the country.  
He said they spent four-and-a-half years developing a comprehensive conservation management plan that contains approximately fifty action items, including everything from public access, water quality, habitat, education, outreach and working with maritime industries.  
They are committed to supporting continued economic growth and public use of the bays.  They are a non-profit, non-regulatory organization working with industry, environmental groups, bay users, local governments, and resource managers to implement their plan.  
The priority issues are human uses, freshwater inflows, maritime commerce, habitat loss, water and sediment quality, and a strong focus on outreach.  He discussed several projects that they were currently working on in the area.  They included restoring tidal flow by cutting levees, restoring oyster reefs, tagging tarpon for mark and recapture study, restoring freshwater inflow in the Nueces River Delta, creating rookery islands for birds, and restoring marsh.  
Next up on the agenda was Mr. Lance Robinson from the Texas Parks and Wildlife Department and he reported that the oyster industry was currently undergoing several changes.  Some of the changes were coming from suggestions within the industry and some were from outside sources.  
The commercial landings have gone up over the last ten to fifteen years.  There’s been variability in their landings and they’ve been mainly due to freshwater inflow issues, salinities, disease issues, and also fishing pressure.  Independent monitoring data shows the resource as sustainable.  
The industry has asked Parks and Wildlife for some license management structure that would cap the number of licenses so that the industry would not expand.  The industry also asked for a reduction in sack limit, area closures as needed to allow oysters to reach marketable size, and to investigate gear impacts on oyster reefs.  Parks and Wildlife is also discussing a shell recovery program, developing restoration guidelines which should be available this year, and a Vibrio management plan.  

Mr. Robinson was on the agenda again to talk about a spotted sea trout advisory for Galveston Bay.  An advisory was issued in June of 2008 by the Department of State Health Services for all of Galveston Bay for spotted sea trout and all catfish species, because of dioxin and PCB contamination.

He detailed previous fish consumption advisories for this area and stated that sampling showed that metal and compound levels found in spotted sea trout and catfish during their monitoring were above the mean confidence level.

The new Galveston Bay Advisory actually reads that persons should limit consumption of all catfish and spotted sea trout from Galveston Bay to no more than one eight-ounce meal per month and women who are nursing, pregnant, or who may become pregnant and children should not consume catfish or spotted sea trout at all.
Mr. Robinson also detailed impacts from Hurricane Ike on oyster habitat in three areas of Galveston Bay.  He had side scan sonar images of before and after the storm.  Parks and Wildlife estimated that 50 to 60 percent of the oysters in Galveston Bay were lost due to the storm.  
Next, Mr. Jamie Schubert of Parks and Wildlife gave a presentation on the wetland impacts from Hurricane Ike.  He stated that the vegetation impacts from the storm surge were as far inland as fifteen miles.  The salt and depth of the water was very stressful to the freshwater marsh plants.  
The impacts on marshes in Galveston Bay were minimal because most of the marshes are sloping and they quickly drained after the storm surge.  Most impacts were in the inland marshes and the Trinity River Delta.  

Another impact that he discussed was erosion of the beach ridge around McFadden National Wildlife Refuge.  Parts of the beach ridge have been a concern for quite a few years.  Through the years, the land elevation has subsided and now there is a regular exchange with the Gulf of Mexico into this freshwater marsh system

Mr. Rusty Swafford from the National Marine Fisheries Service gave a brief updated on the Matagorda Ship Channel, the deepening of this ship channel.  He stated resource agencies had concerns over the oyster impact assessment that was contained within the Draft Environmental Impact Statement.  This assessment showed that there would be increases of salinity anywhere between one to four parts per thousand in upper Matagorda and Lavaca Bay.  

Since that time, a panel of oyster experts from around the country met and worked with Parks and Wildlife data and developed a method that would try to quantify the impacts.  Under the original estimate, it was determined that approximately 200 acres would need to be mitigated, but after this new assessment was run, only eighty acres would need to be mitigated. 
It was a much more defensible assessment, using much more statistical science, and NMFS is satisfied it meets the requirements by having been reviewed and developed by this panel of oyster experts. 
The project itself has not significantly changed since the last time the panel met as far as the potential beneficial uses and the contained disposal areas.  Corps Headquarters is now trying to determine whether or not the project needs to go through the Corps’ External Peer Review Process.  They said if it does go through this process that a Final Environmental Impact Statement could be released sometime later this year.  If they are not required to do a review, they should publish the Final EIS sometime here in the next couple of months. 

Finally, Mr. Andy Tirpak from Parks and Wildlife made a presentation on the Old River Cove Restoration Project that was located in the lower Nueces River.  The project started in 1998, when Chevron was closing portions of their facility in Port Arthur.  Some of these facilities have been in existence and running for over thirty years and so over time there have been some substantial changes in habitats and the wildlife in that area.  
The project site is in Jefferson and Orange counties near the Louisiana border.  The area is highly organic and has experienced increasing saltwater intrusion and marsh loss.  The project built approximately eighty-five acres of marsh terraces and mounds.  
Chevron developed the process being used for this project where they used slurry pits and transported the material to the actual site.  The project also restored the hydrologic flow in the Old River Bayou system to how it was about a hundred years ago.  They replaced culverts to help channelize water from one side of the project to the other.  They will continue monitoring the project for three years to document its success.  That concludes my report on the Texas Habitat AP meeting.  If there are any questions, I’ll be happy to answer those.
MS. JULIE MORRIS:  Jeff, do they know the source of the dioxins and PCBs in Galveston Bay?

MR. RESTER:  They were investigating a source.  I believe it’s located somewhere around the I-10 bridge in -- Forgive me for not remembering the exact name of the river, but one of the rivers around there.  There was an old plant and I believe EPA is looking into it and hopefully going to clean it up.

LOUISIANA/MISSISSIPPI HABITAT PROTECTION AP MEETING SUMMARY
The next item on the agenda is a Summary of the Louisiana/Mississippi Habitat Protection Advisory Panel Meeting that was held on November 13th.  There were five of ten AP members in attendance and there were five others in the audience, with only four items on the agenda, due to a couple of people canceling at the last minute.

First up was Mr. Nathan Dayan from the Army Corps of Engineers.  He discussed the proposed hurricane levee alignments for the Barataria Basin in southeastern Louisiana.  He stated that the primary project purpose was flood damage risk reduction.  
Currently, there are four levee alignments that have been proposed for the area.  Each alignment has its advantages and disadvantages, along with various impacts on wetlands.  At the request of the AP, Mr. Dayan went into detail on the proposed Gulf Intracoastal Waterway alignment that follows the Intercoastal Water from Larose to the east, across the basin.

This alignment is the shortest of all the proposed levee alignments, but could have the most impact on essential fish habitat.  It would essentially cut the Barataria estuary in half, disconnecting the lower estuary from the nutrients, freshwater inflow, and sediment in the upper estuary.  
Several AP members expressed their concerns over this project’s lack of restoration.  The AP was also concerned that the wetlands behind the levee would be developed after levee completion and how the project did not account for this or protect these wetlands.  While the Intercoastal Waterway alignment would be most cost effective, since it’s the shortest, the AP agreed that other alignments would benefit the environment more.  

Next, Ms. Heather Finley of the Louisiana Department of Wildlife and Fisheries discussed the impacts of Hurricane Gustav and also Ike on habitat in south Louisiana.  She stated that after the passage of the storms that there were reports of floating marsh grass from all areas of the coast.  
Hurricane Ike had an extremely large wind field that covered most of Louisiana in hurricane force winds for quite a while.  She showed images of large marsh balls or large clumps of marsh that had been rolled up into a ball.  She stated that over 10,000 dead nutria had washed up ashore here in Mississippi after Hurricane Gustav.  
She reported that the Isle Derniere Island Chain had taken a direct blow from Hurricane Gustav and that there was significant beach erosion, over-washing, and scour.  She then discussed the various pollution events associated with the hurricanes.  She stated that an estimated 500,000 gallons of oil that had been spilled from 448 oil releases, with an additional 3,000 pollution reports.  
She reported the oyster mortalities east of the Mississippi River.  These were highest north of the Mississippi River Gulf Outlet and mortality rates reached as high as 24 percent there.  She stated that oyster mortalities for the Barataria/Terrebonne Basin averaged about 30 percent.  
She stated that vast areas of freshwater marsh were burned by the storm surge associated with the storms.  She reported that there were fish kills, but these were mainly confined to freshwater areas and finally, she stated that the economic impact on fisheries was between $158 and $240 million for the commercial fishing industry.

Next, Dr. Chris Brantley of the Army Corps made a presentation on the history of the Bonnet Carré Spillway, as well as preliminary results from monitoring the 2008 opening.  He outlined the history of flooding in the lower Mississippi River Valley, including the great flood of 1927.  
After this flood, the Bonnet Carré site was selected as the controlled spillway site to protect New Orleans from flooding.  The Bonnet Carré was designed to allow up to 250,000 cubic feet per second of water to move from the Mississippi River into Lake Pontchartrain.  
Since the spillway’s completion in 1937, it has been operated nine times, including the 2008 opening.  The opening last year started on April 11 and continued until May 8 and its peak flow was only about 160,000 cubic feet per second.  The monitoring showed that salinities were low in the southern half of Lake Pontchartrain and that estuarine finfish were displaced from the western part of the lake.  
A small algae bloom did occur in the northwest corner of the lake, but there were no significant oyster mortalities and there was an average brown shrimp season.  Blue crab catch per unit effort was above average in 2008.  
The AP then went into discussion on the potential benefits of small diversions into Lake Pontchartrain and the AP passed a motion that the council should request that the Corps consider using the Bonnet Carré spillway annually to divert up to 10,000 cubic feet per second of water during high river stages for fishery and habitat benefits.  I’m not sure if we want to take that --

CHAIRMAN HENDRIX:  We have an advisory panel motion here.  Do I hear any discussion from the committee?

MS. MORRIS:  I would like to hear Ms. Foote’s comment on the idea and if she thinks it’s a good idea, I think we should recommend it as a motion.

MS. KAREN FOOTE:  I recommend it as a motion.  It’s highly controversial, maybe less so now than it has been in the past, but it’s a natural waterway and it would more simulate natural conditions if it was allowed to flow there.

MS. MORRIS:  I would move this motion that the council request the Corps consider using the Bonnet Carré spillway annually to divert up to 10,000 cubic feet per second during the high river stages for fishery and habitat benefits.
CHAIRMAN HENDRIX:  It’s an advisory panel motion and are there any objections from committee members on the motion?  Then we’ll recommend to the full council to pass the motion then.

MR. RESTER:  The original speaker for the next agenda item canceled two days before the meeting and so I briefed the AP on open water dredge disposal in Mississippi Sound.  There was a Draft Supplemental Environmental Impact Statement for the Pascagoula Harbor Federal Navigation Project.

In it, the Corps had proposed to dispose of dredged material from the navigation channel directly into Mississippi Sound.  Mississippi Sound has seen an 85 percent decrease in seagrass coverage since the 1960s and it’s mainly thought to be due to water quality.  
The council had expressed their concerns over this proposed open water disposal while reviewing the Draft Supplemental EIS.  Since this Draft Supplemental EIS, the Corps has now proposed to allow open water disposal for all Corps dredging projects in Mississippi Sound.   
I stated that I will continue to monitor this issue and schedule the presentation for the next AP meeting and the AP passed a motion that the council continue to monitor the proposal for open water disposal of dredged material in Mississippi Sound, due to serious concerns about the impact of the proposal on fish habitat.
CHAIRMAN HENDRIX:  We have an advisory panel motion here.  Is there any comments from the committee?  Dale, do you have any recommendations along these lines, as far as this dredge disposal?

MR. DALE DIAZ:  No.

MS. MORRIS:  Jeff, what do they mean that we should continue to monitor the proposal?  We’ve already commented that we thought that we didn’t think they should be doing it in our comments on the DEIS and so what does monitoring mean?

MR. RESTER:  They basically want to be kept abreast of it and make sure that the council stays on top of it.  They do have some serious concerns which were expressed there at the meeting, but to make sure when a final does come out, or any other subsequent proposals, that the council does review these and comment appropriately.

CHAIRMAN HENDRIX:  This motion doesn’t really do anything different than we’ve already done though, does it, Jeff?

MR. RESTER:  No.

CHAIRMAN HENDRIX:  I don’t see that we’re going to accomplish anything we haven’t already done with this motion.  If there are no objections from any other committee members, we’ll just continue monitoring the situation then.  Go ahead, Jeff.

MR. RESTER:  The final presentation was made by Mr. Rick Hartman from the National Marine Fisheries Service after the original speaker from the Corps did not show up.  He stated that after Hurricanes Katrina and Rita in 2005, the Corps was ordered by Congress to provide a report examining a comprehensive hurricane protection analysis and design for Louisiana and examine a full range of flood control, coastal restoration, and hurricane protection measures from a storm surge equivalent to a Category-5 hurricane.  
Mr. Hartman stated that he was concerned that a NEPA analysis was not being conducted for LaCPR and that all of the impacts from these stand-alone projects were not being evaluated programmatically.  Each component that was authorized would be required to mitigate for impacts, but no overall mitigation plan was being proposed.  He stated that the council should continue to monitor the development and implementation of LaCPR.  That concludes my report on the Louisiana/Mississippi Habitat AP meeting.

CHAIRMAN HENDRIX:  Are there any other questions or comments from committee members?  Then we’ll go on to the Florida report.

FLORIDA/ALABAMA HABITAT PROTECTION AP MEETING SUMMARY
MR. RESTER:  The Florida Advisory Panel meeting was held on December 3, 2008.  There were five of eight AP members in attendance, with seventeen others in the audience.  First off, Ms. Debbie DeVore of the U.S. Fish and Wildlife Service talked about living shorelines and she stated that shorelines have often been stabilized with hardened structures, such as bulkheads, stone revetments, and seawalls to prevent or minimize coastal erosion in riverine, estuarine, and marine environments, but living shorelines utilize a suite of bank stabilization and habitat restoration techniques to reinforce the shoreline, minimize coastal erosion, and maintain coastal processes while protecting, restoring, enhancing, and creating natural habitat.  
This natural bank stabilization approach can be utilized in low to medium energy coastal and estuarine environments.  The benefits of these living shorelines are that they preserve, create, or maintain habitat for aquatic flora and fauna.  They restore critical feeding and nursery habitat for adult and juvenile fish and living shorelines also can be less costly than structural stabilization, when implemented in low-energy environments. 

Next, Mr. Clif Payne from the Army Corps discussed how artificial reefs are currently permitted off Florida.  He stated that the Jacksonville District was currently reviewing their permitting procedures for artificial reefs within their district.  
The standardized conditions would include basic concepts such as using proper materials in the proper location, maximizing the habitat value that materials would provide, having the applicant produce a yearly status report, and monitoring that would be consistent with terrestrial projects.  
The conditions would require that only materials of known stability, durability, and with a long lifespan would be allowed.  The Corps is reviewing the requirement of yearly status reports that address a wide range of factors showing that the reef is meeting its objectives and the permit holder is actively engaged in reef management.  
The Corps is also examining a regulation that would require removal or relocation upon notice at the permit holder’s expense.  Mr. Payne stated that all of these requirements were being evaluated before the Corps decides the fate of the proposed expansions of the Escambia, Okaloosa, and Bay large area artificial reef sites. 

Next, Dr. Will Patterson of the University of West Florida stated that the current deployment of artificial reefs exceeds our understanding of their ecological function.  Increased catch rates usually follow artificial reef creation.  This implies that the reefs attracted fish from the surrounding environment or that artificial reefs increase production.  
Dr. Patterson stated that most fishermen favored the increased production hypothesis.  Species that display high site fidelity and are more sedentary are more likely to display enhancement from reef creation.  Fish that display low site fidelity and have limited reef dependency are less likely to display an enhancement effect with the creation of artificial reefs.  
Tagging studies have shown that most red snapper are recovered near release sites, with a logarithmic decline in numbers of fish moving greater distances.  Site fidelity estimates are reported to be between 25 to 50 percent per year.  These estimates are relatively low, considering the longevity of the species.  
Gray triggerfish, in contrast, have been reported to be less migratory and to demonstrate high site fidelity.  Site fidelity in gray triggerfish has been estimated to be 63 to 86 percent per year.  
Dr. Patterson discussed a study where artificial reefs were deployed, but coordinates were not released to the public.  After a year, some coordinates were released to the public while the coordinates of the control reefs were not released.  The study found that reef fish movement affects species-specific accumulation of biomass on refugia reefs.  
Fishing effects were evident soon after releasing the reef coordinates to fishermen.  The study concluded that greater protection of habitat may be required to realize the goals of increasing spawning stock biomass for some species.

Next, Ms. Kim Olsen from Continental Shelf Associates International discussed the Port Dolphin liquefied natural gas facility that is proposed to be located twenty-eight miles west of Tampa in 100 feet of water.  
The facility would consist of two submerged terminals separated three miles apart.  All LNG vaporization would take place onboard the LNG vessels in a closed loop system that would not utilize seawater.  While the LNG vessels are unloading their LNG, each vessel would use approximately ten-million gallons of water per day for cooling purposes and ballast.  
Ichthyoplankton data for the area are limited and therefore, any results from the fishery impact assessment are highly variable, but relatively minor.  The project will also include an approximately forty-two-mile long pipeline that will run from the LNG facility to Port Manatee, Florida.  
The pipeline will need to be buried three feet below the surface or covered over its entire forty-two-mile length.  A variety of methods will be used to bury the pipeline or cover it where it cannot be buried.  Approximately 1,900 acres of moderate to high coverage hard bottom will be impacted while approximately 4,800 acres of low coverage hard bottom will be impacted.  Port Dolphin has proposed directional drilling of the pipeline under seagrass areas around Port Manatee and so seagrass impacts should be minor.

Finally, Mr. Kent Smith from the Florida Fish and Wildlife Conservation Commission stated that prop scarring was a problem in Florida and was getting worse as the coastal population increased.  The effects of prop scarring include a loss of habitat, seagrass burial, sediment suspension, erosion, and a very slow recovery for damaged areas.  
A 1995 report stated that 6.4 percent of Florida’s seagrass areas were scarred.  A recent survey of selected areas showed that the problem was getting worse.  A stakeholder meeting was held in 2005, where diverse groups agreed that vessels damage seagrass and that resource management agencies do not have sufficient authority or resources to address the problem.  
An additional stakeholder meeting was held in 2006, where recommendations were made to draft a legislative bill that would make it a noncriminal violation to damage seagrass.  A definition of seagrass scarring was also developed.  Seagrass scarring was defined as a means of destruction of seagrass roots, shoots or stems that result in tracks on the substrate, caused by the operation of a motorized vessel in waters supporting seagrasses, commonly referred to as prop-scars or propeller scars.  
A draft bill was introduced in 2007, but died on the voting calendar.  It was introduced again in 2008 and penalties would be applied only in aquatic preserves.  The bill passed both houses, but was vetoed by the Governor, due to a late amendment.  A bill will again be introduced in 2009.  That concludes my summary of the Florida/Alabama Habitat AP meeting.
CHAIRMAN HENDRIX:  Thank you, Jeff.  Are there any questions or additional comments by any of the committee members?  Bill, do you have any idea on this bill that’s currently being reviewed by the Florida House?

MR. BILL TEEHAN:  I don’t believe -- The agency is not supporting it or behind it.  If there is a bill that’s in there, I’m not aware of it.  The main bill that we’re going after this year is the shoreline exemption.

CHAIRMAN HENDRIX:  Thank you.  Is there any other business to come before the committee today?  If not, we will recommend this one motion to be reviewed by the full council and this committee will stand adjourned.
(Whereupon, the meeting adjourned at 5:40 p.m., January 26, 2009.)
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