
GULF OF MEXICO FISHERY MANAGEMENT COUNCIL

ADMINISTRATIVE POLICY COMMITTEE MEETING
The Battle House Hotel
 

              Mobile, Alabama
February 1, 2010
VOTING MEMBERS

Julie Morris
Florida

Roy Crabtree
NMFS, SERO, St. Petersburg, Florida

Joe Hendrix
Texas

Robin Riechers (designee for Larry McKinney)
Texas

Kay Williams
Mississippi

NON-VOTING MEMBERS

Myron Fischer (designee for Randy Pausina)
Louisiana
Robert Gill
Florida 

John Greene, Jr.
Alabama
Tom McIlwain
Mississippi

Damon McKnight
Louisiana

Vernon Minton
Alabama

Harlon Pearce
Louisiana

William Perret (designee for William Walker)
Mississippi

Michael Ray
Texas

Ed Sapp
Florida

Bob Shipp
Alabama

Larry Simpson
GSMFC
William Teehan (designee for Ken Haddad)
Florida

STAFF

Steven Atran
Population Dynamics Statistician
Steve Bortone
Executive Director

Karen Burns
Ecosystems Management Specialist
Assane Diagne
Economist
John Froeschke
Fishery Biologist

Trish Kennedy
Administrative Assistant

Shepherd Grimes
NOAA General Counsel
Karen Hoak
Secretary

Richard Leard
Deputy Executive Director
Phyllis Miranda
Secretary

Charlene Ponce
Public Information Officer

Cathy Readinger
Administrative Officer

Carrie Simmons
Fishery Biologist
Amanda Thomas
Court Reporter
OTHER PARTICIPANTS
Pam Anderson
Panama City, FL

Kevin Anson
Alabama

Cliff Beard
USCG

Steve Branstetter
NMFS

Glen Brooks
GFA, Bradenton, FL

Carmen DeGeorge
USCG

Tracy Dunn
NOAA OLE

Maurice Fitzsimons
Daphne, AL

Abigail Franklin
NOAA, Silver Spring, MD

Claudia Friess
Ocean Conservancy

George Geiger
SAFMC

Chad Hanson
PEW, Crawfordville, FL

Scott Hickman
Texas

Gary Jarvis
Destin, FL

Russ Nelson
CCA

Bonnie Ponwith
SEFSC

Sean Powers
Mobile, AL

Tracy Redding
Bon Secour, AL

Hal Robbins
NOAA OLE

Phil Steele
NMFS

Andy Strelcheck
NMFS

Dale Woodruff
Orange Beach, AL

Bob Zales, II
Panama City, FL

- - -

The Administrative Policy Committee of the Gulf of Mexico Fishery Management Council convened in the Midnight Ballroom of the Battle House Hotel, Mobile, Alabama, Monday afternoon, February 1, 2010 and was called to order at 1:40 p.m. by Chairman Julie Morris.
CHAIRMAN JULIE MORRIS:  This is Tab E, Number 1.  I’m here and Mr. Riechers is here and Dr. Crabtree is here.  We don’t have anyone here from U.S. Fish and Wildlife Service.  Mr. Hendrix is here and Ms. Williams is here.
ADOPTION OF AGENDA AND APPROVAL OF MINUTES
Is there anything that needs to be added to or deleted from or changed about the agenda at Tab E, Number 1?  Is there any opposition to adopting the agenda?  Then the agenda is adopted.  Next is the minutes, at Tab E, Number 2.  Do any changes need to be made to the minutes of the last Administrative Policy Committee meeting?  Any opposition to approving the minutes of the last Administrative Policy Committee meeting?  Hearing none, the minutes are adopted.

Then let’s turn to Tab E, Number 3, which is a Compensation Policy Revision for Conference Calls, Webinars, and Other Electronic Meetings and Dr. Bortone.

COMPENSATION POLICY REVISION FOR CONFERENCE CALLS, WEBINARS, AND OTHER ELECTRONIC MEETINGS
EXECUTIVE DIRECTOR STEVE BORTONE:  I’m going to hand it over to Cathy.
MS. CATHY READINGER:  If you look at Tab E, Number 3, at the October council meeting, staff was asked to develop a policy to address SSC stipend payments for eligible members to participate in webinars, conference calls, or any other type of meeting that’s not held at a physical location.

Tab E-3 is a proposed policy that addresses payment for both SSC and council members for participation in these types of meetings.  The language in strikethrough font is language that’s proposed to be deleted and language that is in red is language that’s proposed to be added.

The proposed changes to Paragraph V.B.1.a in the SOPPs are housekeeping measures to specifically cite the location in the Magnuson Act that addresses compensation.  The regulation that is cited, which says Federal Rule 50 CFR 600.245, it really does not address the level of compensation, but the Act does.  It specifically states GS-15, Step 7.

For consistency, the proposed policy to pay compensation for participating in authorized electronic meetings is intended to apply to both SSC members and council.  However, that’s your prerogative whether to do that.  We were just trying to have a standardized policy for electronic meetings, but that’s your call.

Again, the language in red font is language that we’ve decided to add and I’ll read the language.  First, I have to ask, does anyone have any issues with the first paragraph that was just the housekeeping, where we struck through “NOAA Guidelines” and we added “Magnuson-Stevens Fishery Conservation and Management Act”?

MS. KAY WILLIAMS:  It’s not the first paragraph, but it’s just actually the Magnuson-Stevens Fishery Conservation and Management Act.  You’re not referring to -- You are referring to striking out the NOAA -- I don’t know what the NOAA guidelines as indicated, what all of that says.  

I think when you have to start searching through a document to find out what something else says, it’s very confusing and we do that throughout our council SOPPs.  Also, if you’re going to quote Magnuson-Stevens, I think we should have had in there exactly what Section 302(d) of the Act says.

CHAIRMAN MORRIS:  Cathy, can you tell us what Magnuson Section 302(d) says and how that is different from or similar to the NOAA guidelines, as indicated in Section V.B.1 or the federal rule, whichever one?

MS. READINGER:  302(d) states the voting members of each council who are required to be appointed by the Secretary and who are not employed by the federal government or any state and local government shall receive compensation at the daily rate for GS-15, Step 7 of the General Schedule when engaged in the actual performance of duties for such council.  

Then it goes on to talk a little more, which I don’t think is relevant.  Then when you get back to the regulations, the particular section that I struck through, because I didn’t feel like that it dealt with, quote, the level of compensation, it says all voting council members whose eligibility for compensation has been established in accordance with NOAA guidelines will be paid through the cooperative agreement as a directive line item on a contractual basis without deductions being made for Social Security or federal or state income taxes.  A report of compensation will be furnished each year by the member’s council to the proper regional program officer, as required by the Internal Revenue Service.  Such compensation may be paid on a full day’s basis, whether in excess of eight hours a day or less than eight hours a day.  The time is compensable where the individual member is required to expend a significant private effort that substantially disrupts the daily routine to the extent that a work day is lost to the member.  “Homework” time in preparation for formal council meetings is not compensable.

Again, if you read this particular paragraph, under a. of our SOPPs, it talks about the council members whose eligibility for compensation has been established in accordance with and I struck through “NOAA guidelines”, because, to me, that did not really state the level of compensation.  However, I indicated Section 302(d) of the Act does.  Kay, if it would assist you, we could actually say at the daily rate of GS-15, Step 7.

CHAIRMAN MORRIS:  We’re trying to go paragraph by paragraph here and it sounds -- Is the committee comfortable with referring to the section of Magnuson rather than the NOAA guidelines in this initial paragraph, making that change?  I’m seeing some nodding of heads and then I’m seeing some hands raised.

MR. SHEPHERD GRIMES:  I guess I don’t have strong feelings either way, but it just seems to me you ought to reference the rule in there as well.  You have to comply with both of them, whether the SOPPs say something different or not.  While right now it may not provide a lot of guidance, if it changes down the road you might as well have it included, it seems to me.

MS. WILLIAMS:  When I went back and I looked at this, what we’re talking about is council compensation and if you go back and you look at the minutes, when we were talking about having a stipend for SSC and how much to pay them when they are involved in a webinar and you bring up then, Cathy, about whether or not to include council members, it actually said in the minutes that you’re mixing the two things together and they’re not the same.  

One is council compensation and one is a stipend.  There’s a difference for the SSC and also, the SSC -- We’ve got to remember this, but it also said in Magnuson as long as the funds are available and so I don’t know if we want to lock ourselves in even with saying what we’re doing with webinars.  I guess we might, but I don’t know.

CHAIRMAN MORRIS:  Kay, we’re going to talk about that part of it in a minute.  Do you agree with Shepherd that we ought to have this first paragraph relate to both Magnuson and the NOAA guidelines?


MS. WILLIAMS:  I think they’re two different things.  I think the first paragraph has to do with Magnuson-Stevens and Federal Rule 50 CFR 600.245 is something totally different, which is where it gets into -- I don’t have the email that was sent out to all of you all where Shepherd answered the question about what both of those says, but they’re actually two different issues, in my mind.

CHAIRMAN MORRIS:  Shepherd, you are suggesting that they should both be referred to here and is that right?

MR. GRIMES:  Yes and I guess I would respectfully disagree with Ms. Williams.  Council member compensation is the name of the section in the Act and it’s the name of the section in the regulations.  In response to a request from Dr. Shipp and I believe Dr. Bortone, I forwarded you the same references and to me, they are very much interrelated.

MR. ROBIN RIECHERS:  It sounds to me like what I hear Shep saying is that we needs to continue to reference the NOAA guidelines.  It is still Section V.B.1, Shep, or do you just want us to do more generic, NOAA guidelines?

MR. GRIMES:  Or the numerical reference, whichever one, but I wouldn’t cite the specific section.

MR. RIECHERS:  Madam Chair, do you want to handle this through motions or do you want to just do it by Cathy hearing our comments and going forward that way?

CHAIRMAN MORRIS:  I think we should have motions and so a motion that restored the Federal Rule 50 CFR 600.245.  What were you going to do, Robin?

MR. RIECHERS:  I was going to first just say a motion that would restore “and NOAA guidelines” and I didn’t really know that the 50 CFR 600.245 was in as much question in that respect.

CHAIRMAN MORRIS:  I think it’s the same thing.  Shepherd, is that right?  That’s the reference for the NOAA guidelines.

MR. GRIMES:  I believe that’s what is intended, yes.

MR. RIECHERS:  Is that correct, Ms. Readinger?  Is that the actual reference for the guidelines?

MS. READINGER:  Right, 600.245 is Council Member Compensation in the regulations and I think where there’s some confusion with this is the term “eligibility”, because it does talk about eligibility in that section and we were merely trying to establish the level of compensation, but I think if you just simply take that language as it currently exists and then after the word “Act” you put “and 50 CFR 600.245” and you could put “, NOAA guidelines” “will be paid on a contractual basis”, that kind of solves that problem and continue to retain the federal rule at the end of that sentence.  I think that accommodates all concerns.

MR. RIECHERS:  I think the motion certainly encompasses that notion now and I so move.

CHAIRMAN MORRIS:  Right, but you also want to include what’s in red, the reference to the Magnuson-Stevens Act.  The whole package is the change, right?

MR. RIECHERS:  Yes, as it turns out, the only deletion is “effective September 1, 1991” and then the new stuff is added and this is restored.
CHAIRMAN MORRIS:  Does this motion represent what you want to do?

MR. RIECHERS:  We probably ought to add “and to adopt the changes as presented in red” and I think that covers it from an intent perspective.
CHAIRMAN MORRIS:  This is just specifically on that first paragraph?

MR. RIECHERS:  If you thought we could get by with making a whole-sale opportunity here, I would say all the changes in red.
CHAIRMAN MORRIS:  Is there a second to Robin’s motion?  Seconded by Joe.  We have a motion and it includes in it the second paragraph stuff, which we haven’t discussed yet.  Let’s go ahead and open discussion on the added language in the second paragraph that talks about conference calls, webinars, and electronic meetings.  Cathy, could you introduce this to us?

MS. READINGER:  The language in red, I probably should have put the SSC section first, since that was your direction from the October meeting, but I’ll go ahead and read it in this particular section, because it’s identical.

Again, we were just trying to have a standardized compensation policy.  We did apply it to council members, but, again, that’s your prerogative where to apply that compensation policy to council members, but our proposed language would read, and I’m going to start with the second sentence, that: Payment will be made for a full day's pay whether the duties performed are in excess of or less than eight hours a day, and this is the additional language, for physical attendance at authorized meetings.  Payment for authorized participation in conference calls, webinars, or any other electronic meeting that does not require the member to be physically present to participate will be paid at the half-day rate if the electronic meeting is less than four hours.  Payment for participation in an electronic meeting that has a duration of four hours or more will be paid at the full day’s pay rate.  
I guess now your comments could be confined to the council portion and then we can address the same language at the SSC level.

CHAIRMAN MORRIS:  The question here is whether if you are the official council representative to a meeting of the SSC or the Reef Fish AP and it’s not a physical meeting, it’s a webinar or a conference call meeting, will there be a different pay if the meeting is four hours or less or if the meeting is four hours or more.  It’s kind of a half rate there.

MS. WILLIAMS:  I will speak in opposition as far as leaving the changes as presented in red for two reasons.  If you go and read what it says in Magnuson, and I still think we’re trying to shoot a gnat with a cannon here, because it says -- Now I’m going to read it, compensation and expenses, and not just compensation, although in fact they are indeed the same.

The voting member of each council who are required to be appointed by the Secretary and who are not employed by the federal government or any state or local government shall receive compensation at the daily rate for GS-15, Step 7 of the General Schedule when engaged in actual performance of duties for such council.

It doesn’t talk about hours.  If you don’t think a webinar is a council performance, then we’re in trouble.  That’s number one.  Two, the voting members of each council and any non-voting, described in Subsection (c)(1)(C) and the non-voting members appointed pursuant to Subsection (c)(2) shall be reimbursed for actual expenses incurred in the performance of such duties and other non-voting members and council staff members may be reimbursed for actual expenses.
If you want to know what (c)(1)(C) means, it is the non-voting member of each council shall be the Executive Director of the Marine Fisheries Commission for the geographic area concerned, if any, or his designee and the (c)(2) is the Pacific Council shall have one additional non-voting member who shall be appointed by and serve at the pleasure of the Governor of Alaska.

We don’t have that many webinars and to go and change the pay scale when it clearly states, in my mind, what a council member is going to be paid when they are in a council performance.  If a webinar is not a council performance, then hey, no problem, but I just do not agree with this, because we’re not going to save, first of all, that much money.

Some of us may not even be here and so I’m not really arguing for myself and I’m sure Julie is not that concerned or whoever else happens to be up for reappointment or nomination or can’t be reappointed.  We gave a lot of money in bonuses and stuff and so it’s not at the end of the year.  We have lots of money, according to what was just read in Budget, and so I don’t think it’s a budget concern.

I’ m not an SSC member and Magnuson did not say to pay a council member a stipend.  It said specifically what you would pay and it had nothing to do with hours.

MR. RIECHERS:  Kay, I certainly agree with your statement that a webinar is in fact a council activity, because we’re moving that way from a technology perspective.  I think this is just catching up our SOPPs with the fact that we can move that way from a technology perspective and we have the opportunity, instead of putting people on planes and flying them to locations, we can actually have a webinar and it may last four hours or less and then those people can go about their other business that they do at their location.

Whether that’s the university or whether that’s your home or no matter what that location is, you’ve only used up a half day of your time to be involved with that webinar at that point.  I think we’re just catching up to the technology changes that we see ongoing and I only have one other comment, and it’s really a question, to Shep.

Do you think we’re on any sort of footing here that would cause concern on your part or is this just a normal decision regarding a council policy as to how we’re going to compensate for greater than four hours and less than four hours?

MR. GRIMES:  I had spoken to Dr. Shipp I believe on this type of policy and it’s requiring reimbursement to council members while they’re engaged in the duties.  If you go in person, you get eight hours regardless of whether you spend two or twelve.  If you do a webinar, you’re paid for half a day if it only lasts half a day and you’re paid for a whole day if it goes over that.

I think it’s in compliance with the requirements of the Act and the requirements of the regulations and don’t have any problem with it at all.

CHAIRMAN MORRIS:  Any further committee discussion?  

MS. WILLIAMS:  Steve, have you checked with the other councils to see how they are handling their council members as far as webinars?  I would be interested in knowing.

EXECUTIVE DIRECTOR BORTONE:  We’ve had this discussion, but nothing has been settled yet.  I gave them a preliminary of what we had talked about and they concurred that that would probably be the direction.  Some of the councils had talked about doing it on an hourly basis as opposed to a day or half-day, but we just felt that the bookkeeping for that would be a little bit outrageous, but the other councils are consistent where we are not in that they treat the rules for SSC reimbursement identical to the council reimbursement.

MR. JOE HENDRIX:  Steve, refresh my memory, but at one time we had a discussion about another rate for compensation for SSC members, right, which was agreed upon at the CCC and what was that?

EXECUTIVE DIRECTOR BORTONE:  It’s $250 a day.  All the councils have agreed to that except two small modifications.  For some reason, the Pacific Council has put all the money into a pool and divided it equally among the SSC and AP and also, the West Pacific pays for travel days to the SSC members.

MR. ED SAPP:  I’m not a member of your committee, but the issue that Kay raises obviously is a legal one and it sounds like we’ve got clarification on the legal issue.  Just thinking from a practical standpoint, if we removed the red language out of the paragraph there, then there’s no mechanism, in my mind anyway, for paying a council member for a half-day’s business that he does when he sits in on a two-hour webinar.

I know that personally if I was in that situation I wouldn’t expect to be paid for a full day and I would treat it like a travel day and if it’s only two hours of my time, I can’t make that argument that it’s significantly substantially disrupted my daily routine.  I see it as an issue of do we want to not get paid anything for that couple of hours or do we want to get paid for a half-day?  I don’t care, personally but --

CHAIRMAN MORRIS:  I think we’ve had a full discussion and all the points on either side have been made.  Is the committee ready to vote on this?  All those in favor of the motion on the board, which covers both the language in the first and second paragraphs, please say aye; all those opposed like sign.  The motion passes.  Moving on then to the next item on the agenda, Cathy.

MS. READINGER:  Now we want you to look at the same language for the SSC that is just on the next page and it’s identical.

MS. WILLIAMS:  I still have a problem with this.  Are we going to put in a clause that says if we’ve got the money we’re going to do it, contingent upon -- Maybe it’s there.

MS. READINGER:  Kay, it says subject to availability of appropriations and then it goes on and then it lists -- Whatever the Secretary of Commerce gives us for stipends, which I think was $67,250, subject to that availability, it depends on whether SSC members are paid stipends, period, whether it’s webinars or attendance at meetings or whatever.

CHAIRMAN MORRIS:  Does somebody want to make a motion or, Kay, did you have a follow-up question?

MS. WILLIAMS:  I was just going to say as long as we’re very clear that it’s based on a set number amount of money, because I foresee our SSC stipends going up after I found out that we’re going to have more and more involved in the SEDAR process, where before, they weren’t necessarily meeting with SEDAR.

CHAIRMAN MORRIS:  Robin, were you going to make a motion?

MR. RIECHERS:  I move that we adopt the red language in Tab E-3 under XI.B.

CHAIRMAN MORRIS:  Is there a second to that motion?

MR. HENDRIX:  Second.

CHAIRMAN MORRIS:  Second by Joe.  Any further discussion?  All those in favor of the motion say aye; all those opposed like sign.  The motion passes.  Thank you.  Then we’re back to the committee agenda and Policy on Timeliness of Submission of Travel Expense Reports, Tab E, Number 4.

POLICY ON TIMELINESS OF SUBMISSION OF TRAVEL EXPENSE REPORTS
MS. READINGER:  Tab E-4 is a proposed policy to address travelers that do not submit expense reimbursements within a timely manner.  Last year, the council had twenty-three major meetings and this includes council, AP, and SSC meetings.  I didn’t count the smaller meetings.

Of those twenty-three, we had 340 respective travelers.  Of those 340, 299 were submitted within a sixty-day timeframe and if you recall, our travel authorization very softly says within thirty days.  Out of the 340, 299 were submitted within sixty days.  However, four were outstanding for more than 180 days and thirteen were outstanding for more than ninety days and five were outstanding for more than sixty days and eleven were outstanding for more than thirty days.

We do send periodic reminders to travelers and obviously the value that’s represented by these outstanding travel expenses results in inaccurate financial reports.  This issue did pose additional problems in 2009, since it was the final year of our multiyear budget.  We were scrambling around at the end of the year to see what our Statement of Financial Position was.

Additionally, the policy gives the Executive Director authority to disallow any expenses that may be unnecessary or excessive.  It’s staff’s intent that once the administrative handbook is developed that all travel policies will be reviewed and possibly revised for refinement.

The proposed language states, and the very first two sentences is existing language, that: Persons authorized to perform travel for the Council are expected to exercise the same care in incurring expenses that a prudent person would exercise if traveling on personal business.  Travel expenses for which reimbursement will be made will be confined to those expenses essential to the transacting of the official business.  
This is the added language that we’re proposing to change: Any expense deemed by the Executive Director as non-essential will be disallowed.  Travelers must submit travel expense reimbursement forms no later than sixty days from the date of the meeting, otherwise expenses will not be reimbursed.  Travelers may petition the Chair of the Council for reconsideration of reimbursement.  Then the remaining language is unchanged: The per diem and actual subsistence rates established by GSA apply.
CHAIRMAN MORRIS:  Is there committee discussion?  
MR. RIECHERS:  We may have some confusion on tab numbers.  I think you were saying it’s E-4 and it’s E-5 under mine, just for clarification.  You may have had it right, Cathy, and I may have heard it wrong.

MR. READINGER:  You have an older version.  I re-juggled the agenda and I’m sorry.

MR. RIECHERS:  No problem.  I just want to make sure that if someone else is looking at it that we’re on the right tab.  With that, I certainly understand the problem if you have bookkeeping activities that are extending a lot further than sixty days, especially towards the end of your fiscal year.  This certainly would encourage people to do that.  I would move adoption of all that in red on Tab E-5.

CHAIRMAN MORRIS:  We have a motion from Robin and we have a second from Joe.

MR. GRIMES:  I may have a problem with this, in the sense that the Act requires that they shall be reimbursed for actual expenses and travel expenses are not something that you can decide you’re not going to pay, I think, because they didn’t do it within the sixty-day window that you asked for.

To the extent that this results in somebody being sixty-two days late on their travel reimbursement to attend a council meeting, I don’t think the council staff has the ability to deny that person reimbursement, because the Act requires those travel expenses to be paid.

MS. WILLIAMS:  I have a couple of things.  First, I don’t understand why we would put our Executive Director into as non-essentials will be disallowed.  When you’re given a travel form, you know what you are allowed to put on that travel form, because it’s part of your travel documentation.  You have a list of several things of what you will pay for and what you will not pay for.

I’m not quite clear on what Cathy meant when she said in the future there may be some revisions or changes made to our travel policies.  I do know that I have heard that some of the council members perhaps have not been as prudent as they should have been, because maybe they could have flown instead of drove or maybe they could have drove to the meeting instead of flying, because they would save some money that way.

I think we’re getting into a very sticky area when we start doing that.  I’m not aware of any travel problems that we’ve had as far as people trying to claim something that they’re not allowed to claim, because it’s very clear on our travel authorizations what we can claim.

I’m a little bit -- I really don’t understand, because in one place in the Act it talks about actual expenses for some and not others and it also talks about -- I know when we get our travel forms, there is an amount there and you can’t exceed that amount for your hotels and meals.  They give you a leeway and always have as far as the taxes, because sometimes they don’t have that exactly correct with the various hotels as to how they charge their taxes.

I guess I would ask Cathy, have we had a lot of problems as far as the Executive Director needing to disallow any travel expenses that someone has claimed?  That’s the first question.

CHAIRMAN MORRIS:  Kay, my sense is that there is a concern about council members claiming a travel day when they could have easily arrived home without too much trouble on the day that the meeting ended and that there is some concern that there is some abuse going on at that level.
I think when I look at this, I’m thinking about are we actually being honest when we fill out our paperwork about whether we need that post-meeting travel day or whether we could have easily traveled home and gotten back to our work without disrupting normal activities on the following travel day.

MR. CORKY PERRET:  I had some of the same comments Kay had, but I was going to do it a whole lot quicker, but I still have a question.  I guess my question is, is this necessary?  I have submitted expense accounts for a long time and when the staff sends them back disallowed or whatever, I don’t think I’ve ever questioned it.  Of course, I don’t think it’s ever been for more than four or five or ten bucks or something like that.

Our Executive Director is too new to have much experience with this and my question would have been to Cathy, what’s the problem?  We know what we’re supposed to claim and we make mistakes in math and so on and you guys correct it and have you ever -- You don’t have to name names, but have you ever had council members that really created such a ruckus that it was a problem?

MS. READINGER:  Off the top of my head, we have an issue when -- The council’s rental car policy is that the use of rental cars is discouraged and basically your circumstances must justify your need.  There is always justification for the need.

One step further, some people have a tendency to rent premium rental cars, very expensive rental cars, $600 or $700 for the week.  There is no policy in place for me to deny that.  Another individual might rent an economy rental car for $180 for the week.  Again, there’s no policy in our SOPPs for me to deny that.

We’ve had other situations where council members have strictly told the travel agency that I only fly on Delta and I only want this airline and I want the refundable fare, which a person flying from the same destination potentially could have gotten a $300 fare and consequently, the refundable fare was $1,200.  The only prohibition is first class fare is prohibited.  Refundable fares are not.  

These are the kinds of items that we need to tweak and we need to give staff the tools to not be put in a predicament and question the expenses because of these kinds of issues.  We are going to have an audit finding one day, potentially, if we don’t get this under control.  Is it blatant with everyone?  No, but there are and there have been members that do what I just said.

MR. PERRET:  Then this proposed language in red does not take care of that.  My take on this is come up with suggested policies on rental cars and all this stuff you talked about.  Find out what other councils are doing and whatever you think is appropriate, let’s take it before the appropriate committee and then let’s address it that way, but this language doesn’t care of what you just described.

EXECUTIVE DIRECTOR BORTONE:  I mentioned it the other day, I think, to some people, but I’ve asked Tina in our office to develop such a handbook, for the reason that Cathy or me don’t have to sit there and make decisions constantly.  If the handbook is there, everybody would see it and they would know about it.  If there need to be exceptions, we’ll handle that.  

We’re in the process of doing that, but I believe we have an immediate problem we need to take care of and that’s the potential of an audit that I don’t believe we would pass right now with some of the things that are happening.

By the way, it’s not just the council.  Again, I want consistent rules across the board and we see that with SSC and staff as well.  This would be a way of tightening all that for now, until the handbook is ready, and I would expect that to be maybe by the next council meeting we’ll have that.

MR. BILL TEEHAN:  I’m not on the committee and a handbook does sound like one solution.  I guess I would throw out, why don’t we look at use of a travel agency, like the South Atlantic Council does, where they set your plane flight for you and they rent the car for you and you give them some parameters to work within, what day you can leave and so forth, but they pretty much handle all that for you.  Is there a cost associated with that that would be prohibitive?

CHAIRMAN MORRIS:  Does someone from staff want to answer that question?
EXECUTIVE DIRECTOR BORTONE:  This is what I’m asking Tina to look at, exactly this, what are the alternatives and what would be flexible to allow us to travel, because I think that’s important and it’s what we do, but not be so restrictive that it causes problems, but at the same time, put parameters on what we’re doing so that staff doesn’t get caught in a situation of having to make decisions that eventually could result in audits.

DR. CRABTREE:  It does sound to me like this is a real problem if these things are going on.  Folks ought to be flying on the least expensive flight that gets them where they need to go and ought to be renting economy cars, essentially, for rental cars.  If we’re not doing that, we are setting ourselves up.  

We’re really under a lot of scrutiny right now and I think all of us need to understand that and as the person responsible for your grant, it causes me a lot of concern when I hear that those kinds of things are happening.  Maybe this language is a good first step, but it seems to me we ought to have some specific rules on what you can do with rental cars and flights and all these other things.  Maybe a travel agency is the answer and I don’t know, but we need to get this taken care of and so I would urge you to do this.

MR. LARRY SIMPSON:  I have had thirty-one years experience in this and you all need to do this.  This council, before this policy ever existed, Wayne Swingle denied a Lear jet.  I would think that would be excessive, wouldn’t you?  There were council members who would submit yearly, and you know who I’m talking about, yearly, at the end of the year.

I cannot describe to you in any more emphatic terms how much effort it takes to track a late travel.  It is logarithmically harder, because that person has got to have just a memory and all kinds of stuff.  Personally, this is a no-brainer.  I think you ought to just approve it right now.

MR. RIECHERS:  I’m trying to go back to Shep’s original concern about this.  He was under the impression that we have to pay, even if people are tardy or if they are beyond sixty days or even if it falls outside of a fiscal year in the submission.  Can you clarify that a little bit or can we be a little more encouraging with our SOPPs than maybe Magnuson is at this point, as far as the sixty days and the disallowance?

MR. GRIMES:  As far as the timing goes, I just think sixty -- I don’t think because somebody filed sixty-one or sixty-two days after the expense had occurred that you can not reimburse that.  I view that as a separate issue from placing reasonable restrictions on what kind of travel you’re allowed to have.

Like Mr. Simpson mentioned, a Lear jet trip from Tampa to New Orleans is not reasonable and obviously you wouldn’t reimburse the whole limit for that.  I think you could have a policy, whether you did it in the SOPPs or elsewhere, that stipulated you’re required to take the cheapest commercially-available flight from one location to the other, placing restrictions on the type of rental cars.  Those do seem reasonable, but, again, the law says that you have to reimburse the travel expenses.

You can specify bounds on those, but once the expense is incurred within those bounds, I suspect that you’ll be required to pay it and I would be worried that Department of Commerce, in reviewing whether or not this SOPP is approvable, is going to look at that sixty days and the statement that otherwise expenses will not be reimbursed and that’s really going to jump out and probably keep your SOPPs from being approved.

MR. RIECHERS:  I would reword -- If we can, can we capture this?  I’m going to amend the current motion I guess is how I will do that or we can try it a different way.  Who was my seconder on this motion?  We’ll try to amend the current motion.

The amendment to the motion will have the second sentence reading: Travelers are encouraged to submit travel expense reimbursement forms no later than sixty days from the date of the meeting.

MR. HENDRIX:  I’ll accept that.

CHAIRMAN MORRIS:  Joe accepts that as an amendment to the motion and so that’s --

MR. RIECHERS:  It would be adopt the first sentence as written and the second sentence as amended, with that language.

CHAIRMAN MORRIS:  The third sentence remains as well, that travelers may petition for reconsideration.

MR. RIECHERS:  Yes.

CHAIRMAN MORRIS:  We have a revision to the motion.

MR. HENDRIX:  We’re supposed to be taking responsible actions here on this council and looking out for the best interests, like Dr. Crabtree said, of the utilization of the funds available to us.  This is a totally reasonable request.  The staff has asked for it and I call the question on it.  Let’s vote it into place.

CHAIRMAN MORRIS:  Who in the parliamentarian category can advise me on what you do when someone calls the question?

DR. SHIPP:  If you have already recognized other people to speak, normally we allow them to speak.  In this case, I’m one of the others and I don’t want to speak anymore.

CHAIRMAN MORRIS:  Doesn’t there have to be a second to the call for the question?  Does anyone second the call for the question?  Does any committee member want to second the calling of the question?
MR. RIECHERS:  Second.

CHAIRMAN MORRIS:  Robin seconds it and so then do we vote on calling the question but then also hear from the other on the list?  Okay.  The vote right now is whether to call the question, which would limit the remaining speakers on this item to be Kay, Bob, who has passed, and I don’t know if Steve and Larry both want to say something, but those are the remaining speakers.

If you vote for the call to question, we will hear from Kay, Larry, and Steve before voting on the motion that’s on the board.  All those in favor of calling the question say aye; all those opposed to calling the question say aye.  It sounds like there’s no one in opposition to calling the question and so the question is called and I’m going to recognize Kay next.

MS. WILLIAMS:  Actually, it was just two or three comments.  I know in the past, as far as a travel agency, this council has tried using a travel agency in the past and we’ve also found out in using that that many of us could get a cheaper ticket than what that travel agency could get for us.

In defense of some of the people that has these fully refundable tickets, is that council members have been told you need to get a fully refundable ticket because if the meeting gets over early and you want to leave, you’re not going to be able to change your ticket without a very huge penalty.

I also know that the travel agents charge an additional amount, and I don’t know how much it is, per person that they do the tickets for.  Myself, I always get a non-refundable ticket.  The sooner I can get that ticket, usually the cheaper the price I can get.  That’s really not an issue as far as on that part.

I do know that in the past, and I am guilty of it, not having my expense turned in within the sixty days.  I have actually asked questions of am I the only one late and I’ve been told that we’ve got some council members that wait a year.  There’s also been times when I’ve asked, is it going to be a problem and I’ve been told, no, no problem.

I think it’s good that we have a policy that says that we are actually going to set a time limit and encourage those of us that have been late to get them in within this sixty-day period, because then that way, you don’t have to ask someone, is it going to be a problem and they tell you no and then later you find out that it was.

MR. BOB GILL:  I’m not on your committee and so I appreciate this opportunity.  I agree with Roy’s comments and I’m in agreement with Dr. Bortone’s handbook concept.  I would like to make two comments.  One is relative to the second sentence, and I believe Dr. Bortone has a copy of it, but the South Atlantic is a whole lot more restrictive than we are and he can read the language in the guidelines.

My real point here is that it seems to me the first sentence, in terms of the non-essentials, is one that could be arbitrary.  One man’s essential is another man’s non-essential and so I could see that getting into a personality issue and my recommendation would be that you change that to be Executive Director and Chairman or something like that, to have a two-person consideration as opposed to just having one and having a potential personality issue arise and favoritism and all those kinds of possibilities.  That would be my recommendation.  Thank you, Madam Chair.

EXECUTIVE DIRECTOR BORTONE:  A couple of issues.  Bob, I agree with you on that, but the way we had worded it was the Executive Director and then you petition the Chair.  That’s essentially going through two people and for that very reason, but mostly to just keep the Chair from having to get involved in all this.

I would read for you briefly here.  The South Atlantic claims for reimbursement are to be submitted on specified forms within thirty days.  Claims received thirty days or more following will not be reimbursed, unless there are exceptional circumstances, and that’s part of our consideration.  In no case will claims be reimbursed thirty days after the end of the funding year.  That helps tighten up a lot of the problem and we’ve opted for sixty days, just to give people a little bit more of a break.

CHAIRMAN MORRIS:  We voted to call the question.  The question is now called.  Committee members, do you know how you want to vote?  The motion is any expense deemed by the Executive Director as non-essential will be disallowed.  Travelers are encouraged to submit travel reimbursement forms no later than sixty days from the date of the meeting.  Otherwise, expenses may not be reimbursed.  Travelers may petition the Chair of the council for reconsideration of reimbursement.  All those in favor of the motion say aye; all those opposed like sign.

DR. CRABTREE:  It says “expenses will may not be reimbursed”.  I believe the “will” just needs to be deleted.

CHAIRMAN MORRIS:  Right and it’s struck through.  That’s why I didn’t read it.  Thank you, Roy, for that correction.  I only heard one voice in opposition and so the motion passes.

MS. WILLIAMS:  That’s only because of the “will” and now that it’s been struck through, I’m okay with it.


CHAIRMAN MORRIS:  Okay.  So all voted in favor of the motion.  Thank you.  That was a fairly passionate discussion about things that affect us each individually.  Cathy, back to you.  What’s next?

PROPOSED OUTLINE TO REVISED STATEMENT OF ORGANIZATION PRACTICES AND PROCEDURES (SOPPs)
MS. READINGER:  We’re now on Tab E-5 and, again, what we’re trying to do is we’re trying to separate administrative language that’s currently in our SOPPs into a handbook.  This is just language that’s being proposed to hopefully separate and have two documents, one that’s easy to modify and one that will be sent up for legal review.

As you go through this document, you’ll see the language that’s in strike-through font is language that we do intend to put into the handbook.  We will look at additional revisions later on and I assume that this is going to be probably a two or three-meeting process.

Again, if you look at Tab E, Number 5, this is the council SOPPs, with staff’s revisions that we’re proposing.  This is going to serve as an intermediate attempt to separate the administrative issues with the full council SOPPs.  We will address each section until our agenda time has expired, which is what we agreed upon in October, because we didn’t know how much time we would have.  Anything left over, we’ll address at the April meeting.

CHAIRMAN MORRIS:  I want to emphasize again that this is an intermediate step and following this council meeting, the staff will actually go and prepare a draft SOPPs and a draft administrative handbook and so we would be able to see the result of the direction we give them at this meeting in terms of two separate documents, but this is our current SOPPs with things that will go into the administrative handbook indicated by strike-through and things that aren’t struck through would remain in the SOPPs.  Is that right, Cathy?

MS. READINGER:  That’s the intent.

MR. RIECHERS:  Cathy, I’m looking at a version -- Since I’m having a little version control issue over here, I’m looking at a version and it’s page 3 that has the same language we talked about and it has strike-through on “effective September 1, 1991” and so it’s not that that’s going to go into another place, but that’s strike-through to delete?  Would you explain how this is set up for us?

MS. READINGER:  Just for those two policies, ignore the strike-through.

CHAIRMAN MORRIS:  Right, the motions we just passed to council will replace this version.  

MS. WILLIAMS:  I know once before we attempted to do this.  As a matter of a fact, we did it.  When it went forward, we were told we couldn’t do it and it was sent back and we had to put it all back together.  This isn’t the first attempt.  It’s probably the third or fourth attempt.

None of this is new, but I still think in switching back and forth we lost some important things.  We moved some things around and made it even more confusing and I think there are sections that should really be brought together in the different issues that they’re dealing with, so that you don’t have to search through the entire document to find out what it is that you’re supposed to be doing.

The other thing is I believe we asked would both of these have to be approved and I thought the question was yes, but I could be wrong.  In saying that, by taking them apart, also what one person may consider administrative, another person may consider a policy and so if they both have to be approved, what are we doing here?

CHAIRMAN MORRIS:  We decided to go ahead with this process of separating the two at the last meeting.  It seems like the premise was that our SOPPs would be limited to those things that are required to be in SOPPs by federal law and rule and so, Cathy, elaborate on how you decided to do the split for this exercise.

MS. READINGER:  First of all, I looked at the regulations that are stated in 600 through probably 600.2 or 600.3, I think, and I went line-by-line by subject heading in the regulations and then I looked to see what that language stated and basically tried to parallel that plus left supplemental language that pertains to our council only.

I also looked at what the council approved as subject headings from the administrative handbook they developed in 2002 and 2003 and tried to follow that same parallel, along with the template that was given to us by DOC General Counsel.

CHAIRMAN MORRIS:  This proposal you think -- In preparing this proposal for us to review at this meeting, you’re trying to make the SOPPs part consistent with the NOAA regulations and the administrative handbook part consistent with administrative handbook topics and outlines that we’ve had in a previous document and is that right?

MS. READINGER:  That’s correct and the council has the option to look at these and you might determine that you want -- I assumed that the SEDAR process might be better put into a handbook.  You might determine that it needs to stay in the SOPPs.  There are some things that weren’t in place when we had our handbook years ago and that are not addressed in the regulations.  They’re things that basically just relate to us that you need to look at and make a determination of which document you want for it to be in.

CHAIRMAN MORRIS:  In your work on preparing this draft, those kinds of things you left in the SOPPs, is that right, or did you put them in the administrative handbook?

MS. READINGER:  I left some of the SEDAR language in here, but I didn’t leave it all.  Again, this is just a proposal and it’s a totally your prerogative whether you want to retain all the language.  We haven’t done anything.  This is just bringing it forth to you to let you make those decisions.  We tried to give you a working draft so that you would have something to look at and determine how much detail you want in your SOPPs.

MR. GILL:  Again, I’m not on your committee, but I just want to confirm that this is, if you will, Phase 1 and you’re trying to split them out and so it’s a gross split out to say we’re thinking this here and this there.  Subsequent to that, for example when we settle on what goes in each one, is there not an intent to redo the SOPPs in their entirety?  Is that true or not true?

CHAIRMAN MORRIS:  My understanding was that this phase was going to be just the divide-the-baby phase.  If we want to make substantive changes while we’re doing that, then you should bring those up.  Do you remember something different?

MR. GILL:  No, I thought that we were embarked on revising the SOPPs and updating them, et cetera, et cetera, and there’s a number of issues, quite a few of them.  In that light, if we’re not going to do that initially, I think it needs to be relooked at.  Some of the wording is very vague, to me, and I can’t figure out what’s being said, et cetera.

For example, on page 30, in our new non-acronymic philosophy here, that we spell out those acronyms and put the acronyms with them, because I don’t even know what all those things are myself.

EXECUTIVE DIRECTOR BORTONE:  The point I think is to separate SOPPs so that when federal changes to SOPPs take place that’s easily incorporated.  That’s happening now, as we speak, and we don’t know when that will happen and also to separate the handbook part so that it’s more easily dealt with on a -- I’ll call it a managerial level basis.

We felt like while other councils have done the same thing -- They’ve separated them and I know the argument that it was argued that they be put together, but we seem to be the lone ranger when it comes to this idea of how we manage and so this was a way to try to clean it up and be more in line with federal SOPPs.

MR. GILL:  I think that when we get done with that exercise that we would be well advised to take the remaining SOPPs, whatever they are, and go through with an eye towards updating and cleaning up the language, et cetera, bringing those up to date.  I thought that was the path we embarked on a year or something ago.  

We were waiting on the federal guidelines and they look like they’re never coming and at the time, I said I would like to be part of that, but there’s patches I go through to try to understand and say what the heck is really meant here and I come away with I don’t know.

It would seem to me that that would be an effort well worth the effort that we tack on once we get done with the separation and making managerially better, that we go back and look at the essence of the SOPPs that we have left and update them and refine the language and get rid of the acronyms, blah, blah, blah, all that that is a separate effort.  I would recommend that, Madam Chair.

MS. READINGER:  I just want to say that is our intent.  We want to first clean this up and let you look at a clean SOPPs and then go through that at a future meeting, hopefully maybe April, but I don’t know, or whatever the next meeting is.  Then start making those changes and really clean them up and have a good working document.

We have to separate all this first.  As you can see, there’s eighty-some pages.  Other council’s SOPPs are anywhere from eighteen to twenty-two pages and so that’s our intent, first to gather from you what you want in your full SOPPs and what we can put in a handbook and then we’ll clean that SOPPs up.

MS. WILLIAMS:  Cathy, we were talking during the lunch break and you mentioned something about you had used the SOPPs from 2002.  Are we using the SOPPs from 2002 here or are we using the 2006 SOPPs that was on our council webpage?  

I guess I have a couple of questions.  Which SOPPs are we using and do you have something that actually will show us as we go through the documents what is required as law and then what is just a handbook information sort of type thing?  To me, we’ve got three things, in my mind.  To me, we have a policy and we have a law and then we just have sort of an information and this is what we do.  Am I incorrect in that?

MS. READINGER:  First, to answer your question about the 2002 SOPPs, I’m sorry if there was a misunderstanding.  I meant I used the 2002 handbook issues to extract out and line through items that the council agreed on at that time to keep in the handbook.  I retained everything else in there.

I further went through the regulations and made sure that the topics in the regulations were included in the remaining language that’s to be retained in the SOPPs.  Then, as a third step, I looked at this model SOPP that was given to us by DOC General Counsel to make sure that the same topic headings are included.

Additionally, there’s also language that I left in there and I didn’t feel comfortable proposing, that this is a council decision on.  SSC, we have a lot of elaboration on that and given the importance in the recent Magnuson-Stevens Reauthorization Act, I think that the council needs to determine whether they want to keep all that detail there.

CHAIRMAN MORRIS:  The other question was the basic document that we’re looking at here is the 2009 version of the SOPPs, right?

MS. READINGER:  Yes, that’s correct.

MR. SIMPSON:  The mechanisms of how you clean up and address things are not really that important to me.  My only concern is to be assured that none of this policy and none of this verbiage is lost and it will either be in a handbook or the SOPPs.  When I read through this, I can remember years and years and years of developing these things and I don’t think we ought to lose it.  If that’s an assurance, then how you do it is really irrelevant.

CHAIRMAN MORRIS:  This is all the preliminaries and what we had hoped to do with the rest of the committee time is start going through section-by-section and seeing if the kinds of splitting that has been prepared for us here is where we want it to be, but before we do that, since it’s been almost an hour-and-a-half since lunch, we’re going to take a short break.  When we come back, we’re going to dive in and start going section-by-section and looking at the proposed split.

(Whereupon, a brief recess was taken.)

CHAIRMAN MORRIS:  If the committee members at a minimum could take their seats -- Tab E, Number 5, SOPPs, we’re starting with the name of the council and the location of offices and the legal authority and the purpose.  Everything pretty much stays the same until we get to the items that we just talked about in previous motions.  Cathy, the first separation point begins where?

MS. READINGER:  On page 6.

CHAIRMAN MORRIS:  Turn to page 6 of the SOPPs, please.  Shepherd wanted to make a comment before we got started.

MR. GRIMES:  I had a number of people inquire over the break about what’s in here and what’s going to be okay and what’s not going to be okay and I think we’ve had some of these discussions before and I think it’s going to be hard and it’s going to be a fairly arduous process to decide what comes out and what stays in and what’s the proper confluence of these two documents, et cetera, but I -- Maybe this is weasely, but I’m not going to be able to answer a lot of those questions on the spot here.

I’m not the one -- NOAA GC probably will not be the one that makes the final call on some of this stuff and I just want to make clear, as the chair expressed, this is going to be an ongoing process and something that will take several meetings.  I’m sure there will be multiple layers of review as to the acceptability or approvability of what you do.  I guess that’s my out.
CHAIRMAN MORRIS:  Thank you, Shepherd.  Did you want to talk about the first change on page 6 or something else?

MS. WILLIAMS:  I wanted to ask if we were allowed to suggest changes before we go to the changes that staff has recommended or do you want to do that at another meeting?

CHAIRMAN MORRIS:  Are these changes about what’s in SOPPs and what’s in an administrative handbook or something else?

MS. WILLIAMS:  It’s actually on page 5 and this is our SOPPs and there was a wording that I was going to attempt to correct, since it was dropped in an earlier version.

CHAIRMAN MORRIS:  What’s that, Kay?

MS. WILLIAMS:  On page 5, where it talks about it shall be the policy that in the absence of the council chair or chair of any of its committees, where it says the council vice chair will preside, it should just be the vice chair will preside, because that’s why we have chairs and vice chairs of all of our committees, rather than it being the vice chairman of the council every time a council committee chair isn’t available.

CHAIRMAN MORRIS:  That’s a substantive change that you would like to recommend at this point?

MS. WILLIAMS:  Yes or I can do so at another meeting.

CHAIRMAN MORRIS:  Does the committee want to take that up at this point?  You could make a motion and see if anyone wanted to second it.  It’s not quite the splitting issue.  It’s more the clarifying issue, but go ahead and make a motion, Kay.

MS. WILLIAMS:  The motion is on page 5 of our SOPPs, in the second paragraph, that the motion reads: It shall be the policy that in the absence of the council chair or chair of any of its committees, the vice chair will preside and exercise the duties of that office as herein provided.

CHAIRMAN MORRIS:  Is there a second for this motion?

MR. RIECHERS:  Second.

CHAIRMAN MORRIS:  Robin seconds.  What this does is it says that if a chair of a committee is not available to chair that committee, the vice chair of the committee will preside instead of the council vice chair presiding.  Is that right?

MS. WILLIAMS:  That’s right.

CHAIRMAN MORRIS:  That’s your intention.  Discussion?

MR. SIMPSON:  Kay, this is talking about the full council.  Am I wrong?  I’m sorry, but I just got to it. 

MS. WILLIAMS:  No, it’s talking about -- It says the chair of any of the committees and then it goes on to explain that individuals are elected or appointed to the offices of the council chair and council vice chair even though they may be state officials and alternative representation and it just goes on, but this is actually talking about the committees.  It’s not talking -- We know that if our council chairman is not here, then the council vice chairman assumes that, but the way that it’s worded now, let’s say if Corky wasn’t here to chair Shrimp, then it would be Mr. Gill.

CHAIRMAN MORRIS:  Another way to do this, Kay, would be just to drop the reference to the chair of any of the committees and then this section would just cleanly deal with the council chair and the vice chair filling in for the council chair, which seems like it may actually be what this section was intended to do.  It doesn’t seem like this section is designed to talk about what happens when a chair of a committee is not available. 

MS. WILLIAMS:  Julie, I was just comparing it to some of the earlier versions and it was a word that got dropped in the SOPPs back when we were making these changes into a handbook.

CHAIRMAN MORRIS:  Further discussion on this motion?  All those in favor of the motion say aye; all those opposed like sign.  The motion carries.  Then let’s go to page 6 and, Cathy, give us quickly the rationale for moving the details about personnel actions to a handbook.

MS. READINGER:  The details that are listed in Item 3 that have been lined through basically goes into disciplinary actions.  It talks about when an employee is terminated what our responsibilities are, just administratively and not necessarily legally, the paperwork we fill out.  To me, that definitely is something that should be in the handbook.

CHAIRMAN MORRIS:  Does that make sense to everybody?  Does anybody need to talk about that?  We’re going to move on and it looks like personnel files and salary and wage administration is the next change.  There’s an introductory sentence that remains in the SOPPs and then a great deal of detail that would be moved to an administrative handbook.  Is there anything you would like to say about that, Cathy?

MS. READINGER:  No, just, again, that I feel like the language that’s being removed from the SOPPs and that will go into the handbook is, again, just administrative items.
CHAIRMAN MORRIS:  It includes stuff about discipline?

MS. READINGER:  Yes, it goes all the way through I think page 19.

CHAIRMAN MORRIS:  Just give us the topic headings that are included there.

MS. READINGER:  The items that are proposed to be taken out of the SOPPs and put in the handbook are Step Raises, Grade Changes, Cost of Living Raises, Cash or Honorarium Awards, Performance Evaluations, Discipline, and then various issues related to discipline.  More discipline and penalties on discipline and processes on discipline and then that takes us to page 20.

CHAIRMAN MORRIS:  Is there committee discussion on this?

MS. WILLIAMS:  Cathy, do any of these things pertain to what the law says?  The reason I’m asking is because the SOPPs, and it very well states it on the first page of our SOPPs, is it has to do with how this council operates and its functions and all of those sorts of things and so it’s the practices and the procedures and those are the practices and we have our procedures.  Since a lot of this pertains to law, do you find that not really relevant?

CHAIRMAN MORRIS:  Kay, is there a particular part of this that you think should remain in the SOPPs and not be in an administrative handbook?  Are you suggesting that all of it should remain in the SOPPs?

MS. WILLIAMS:  I’m just wondering if for some reason that we didn’t pay a particular step or grade or if an employee was fired or something as to the way that the law pertains to what you can be fired for, the procedures you have to go through.  Is that part of our operational practices or not?  If they’re not then -- It’s strictly a question. 

CHAIRMAN MORRIS:  This whole section is preceded by the statement that subject to these practices and procedures and according to personnel authority provided by the Secretary, the council may establish positions, recruit, hire, compensate, and dismiss personnel.  That probably links us back to law and practice and procedures established by the Secretary of Commerce and then everything else goes in the handbook.
Then it’s not everything that’s being removed.  It seems like in every case there’s a little bit that remains in the SOPPs that then refers back to greater detail being in the handbook.

MS. READINGER:  Kay, I don’t think that anything here is required by law.  You’re talking step raises, grade changes, honorary awards, performance evaluations, disciplinary policies.  Those are all usually unique policies related to business practices, using enforced leave, unacceptable performance.  There’s always issues that revert back to the Department of Labor and the Fair Labor Standards Act and I think that very first sentence in Item Number 3 on page 6 is sufficient for our SOPPs.

If you look over on page 7, we are retaining the language under the heading of Personnel Files and Salary and Wage Administration.  That basically does tie back into the law, equal pay for equal work.  We did line through some of the other language in that particular section, talking about the duties and everything, and it was just pointed out to me that in the Magnuson Act it says that each council shall determine its organization and prescribe its practices and procedures for carrying out its functions under the Act in accordance with such uniform standards as prescribed by the Secretary.

CHAIRMAN MORRIS:  We’re ready to move on and is that okay?  Okay.  We’ve taken it to page 20 and then it seems like there’s more stuff moving into an administrative handbook there and please give us the topic headings again, Cathy.

MS. READINGER:  I did leave a portion of the subject heading Duty Time in here.  If you wanted to leave what the work week encompasses, that’s your prerogative.  I left the language that the council office will be open from 8:00 AM to 5:00 PM on official work days, Monday through Friday, excluding holidays.  There is language in there that if you feel like you wanted to retain it in the SOPPs, you just need to let us know.

CHAIRMAN MORRIS:  Is it okay with the committee to move forward with the strike-throughs that have been proposed by staff in this section on Duty Time?  It sounds like that’s okay with us, Cathy, and continue.

MS. READINGER:  The next item that we are proposing to retain in the SOPPs has to do with holidays.  Again, since this is a public document, I left that in there, so that if the public were reviewing the document that they would know what days we’re closed.  Subsequent language after that is just talking about employee leave, the types of leave that staff is being offered, and then that takes us to page 25.

CHAIRMAN MORRIS:  Any discussion on those suggestions to move those sections to an administrative handbook?  Hearing none, let’s go to Standards of Conduct then.

MS. READINGER:  I do have a language proposal in here, only because if you look at all of the Standards of Conduct in the United States Code that’s cited from a through h, if you look in the regulations at 50 CFR Section 600.225, those standards of conduct are spelled out specifically and so I just made reference in this section, to kind of condense all of these particular standards of conduct.  Again, it’s up to you if you want those to be specifically stated.  There is a reference there and so that’s your prerogative.

CHAIRMAN MORRIS:  Then this detail would appear in the handbook, so people could easily cross walk between this reference in the SOPPs and the actual language in the handbook.  Is that what you’re suggesting?

MS. READINGER:  That’s correct.

CHAIRMAN MORRIS:  Any discussion or concerns about that?

MS. WILLIAMS:  I just think it will be a cleaner document that when you refer to the CFR’s, wherever they’re at, through this entire document, rather than just go and refer to Section 600.225 that we go ahead and just spell it out, because we’re not going to have, unless we’re going to have a third document, where everybody can go and refer to these sections, especially since we’ve had a lot of people throughout the years wonder about conflicts of interest and what’s considered as taking a bribe, special things like that.  I don’t see a problem with spelling it out.  That way, no one can say, well, I didn’t know.
MR. RIECHERS:  Kay, I certainly understand trying to get it all in one place so people can see it and in general terms, I certainly agree with that notion, but unfortunately, Shep and his colleagues aren’t always the most -- They don’t use a lot of brevity in their writing at various times.

It may not be just Shep, but if we start referring to every one of those CFR notions here, our document will be many, many pages long and it will be more confusing than it probably is now.  I think we’ve got to have a balance of that where we can spell it out, but where it would add many, many pages and volumes of page after page of federal statute, I just don’t think that’s where we want to go.  I think we’re kind of going opposite of where we’re trying to head with this document and that’s just my two cents worth at this point.

CHAIRMAN MORRIS:  Another advantage to just leaving the reference to the CFR is that as these things are amended, we still have the SOPPs saying that we will comply with those standards, but we don’t have to amend the actual language of the SOPPs.  

We can just amend the handbook if they’re all there in detail, but the SOPPs, which is a little more difficult to get approval for and all that, would be consistent as they make changes and amend the rule language.  Any further discussion on this section?  Then let’s -- I guess since this is added language we probably ought to have a motion to include this.  Would someone on the committee like to -- Joe, would you move this?

MR. HENDRIX:  I would move that we accept the changes in red to the applicable statutes paragraph.
CHAIRMAN MORRIS:  Under Standards of Conduct, 1 --

MR. HENDRIX:  Yes, under Section H, Standards of Conduct, 1. Applicable Statutes, In addition to abiding by the applicable Federal conflict of interest statutes, both members and employees of the Councils must comply with the standards of conduct cited in 50 CFR Section 600.225.

CHAIRMAN MORRIS:  Is there a second to the motion from a committee member?  Robin, could you second that motion, please?  Thank you, Robin.  Is there any further discussion?  Is there any opposition?  The motion passes without opposition.  Which section next, Cathy?

MS. READINGER:  Then that takes us through all of the Standards of Conduct.  The only thing I have is that there are, quote, Additional Standards of Ethics and Conduct for Employees at the bottom of page 27.  Again, I felt like that’s something that should go in the administrative handbook and I just wanted to get your concurrence.  It talks about how we basically should behave as employees.

CHAIRMAN MORRIS:  That’s not rooted in the same federal rule, but this is something that’s specifically tailored to the Gulf Council that we developed ourselves?

MS. READINGER:  Correct.

CHAIRMAN MORRIS:  The question for the committee is does this belong in this section on Additional Standards of Ethics and Conduct for Employees in the SOPPs or in the administrative handbook?  We’ve just put the detailed standards for council members in the handbook.  Any direction from the committee on this?  Roy says handbook.

DR. CRABTREE:  I think they should belong in the handbook.

CHAIRMAN MORRIS:  Everybody kind of agree to that?  Okay.  This section, Additional Standards of Ethics and Conduct, we agree with your suggestion to put it in the handbook.  What’s next, Cathy?

MS. READINGER:  That takes us to page 29.  We’re leaving the language in the SOPPs for Financial Disclosure Requirements, Recusal from Voting, Security Investigations, Removal of Council Members and also the topic heading of Council Appointments to Outside Committees.  Mr. Gill, we will make notation when we do get that separated document to spell out those acronyms for you.

Council Standing Committees also will be retained and all of the items as far as the committee functions I think is important to be retained in the SOPPs.  We will go through and ensure that wherever there’s a reference to another section in the SOPPs that it is renamed to the appropriate section, since all of our headings will be renumbered.

Also, under Council Advisory Groups, I thought that to retain all of that language for APs and SSCs down to page 36, under Review of Stock Assessments.  This is where I was unsure what the council’s desire would be, whether to retain all the language for the SEDAR process.  That’s on page 36.

CHAIRMAN MORRIS:  Cathy is asking for direction.  Her initial take on this would be to move Review of Stock Assessments, Benchmark Assessments, Assessment Updates, and SEDAR Process and Panel Pool and Other Duties be moved to the administrative handbook.  Is there any discussion about that?

MR. SAPP:  Backing up just a little bit, on page 33, you’ve got Section IX, Council Appointments to Outside Committees.  I’ll remind you again that there’s not a National Marine Fisheries Service Billfish Advisory Panel anymore.

CHAIRMAN MORRIS:  That should be a pretty straightforward correction in updating, if you could make a note of that.  I don’t think we need a motion on that.  Back to the question about whether the --

MS. WILLIAMS:  I have a question of Ed.  Ed, is there truly not a billfish panel or is it just that the Billfish Committee is now meeting with HMS?  Those are two different things.

MR. SAPP:  It’s my understanding that the two were combined together and the one thing that I do know to be a fact is that our council only has an opportunity for one appointment for that combined committee and so you’re talking semantics whether it’s two or whether it’s one, but in effect, there’s just one.

CHAIRMAN MORRIS:  Back to the question of whether these parts of the current SOPPs that talk about stock assessments and SEDAR belong in a handbook.  Any objection to those being sorted into the handbook and out of the SOPPs?  I don’t see any objection from the committee members and so let’s go ahead with that.

MS. READINGER:  That takes us to page 40, Other Scientific --

MS. WILLIAMS:  Back up to page 39 and I realize that we discussed this earlier, but I see it was already included in here as it was presented to the committee, but yet it was struck through and I’m not sure if the word “duration” was in there or not, because I haven’t looked back over to see what the actual motion on the board was, but in looking at that, is there any difference in the language and if there is, I would assume that staff would then go in there and they would make it read as the motions were that’s going to go forward to full council and then eventually be approved.  Is that correct, Cathy?

MS. READINGER:  Yes, Kay, that’s correct.  When the document was developed, we, of course, didn’t know what changes might be made by council.

MS. WILLIAMS:  Since this deals with payments and since it refers to compensation in Magnuson, is this going to be in our SOPPs or is this just going to be in the handbook?

CHAIRMAN MORRIS:  Kay, we earlier passed a motion that placed this in another section of the SOPPs, an earlier section.  Is that right?  One of the motions we did earlier in the meeting had an amendment to Council Advisory Groups or Panels that puts this language into the section that talks about the SSC.

MS. READINGER:  Now we’re on page 48, Other Scientific Advisory Groups or Panels.  I left the first two paragraphs, which says that the council has formed a Finfish and Crustacean Stock Assessment Panel and also a Socioeconomic Panel, but then when it goes into details about how they develop their reports and everything, I took that out.
Again, I was not sure what the council wishes to do with that section.  I just left kind of a summary on that, but I don’t know.  You may determine that the entire section needs to be put in the handbook or all of it needs to be retained in the SOPPs.

CHAIRMAN MORRIS:  Any committee discussion on that?  Any objection to putting this language in the handbook?  We think it should go in the handbook.

MS. READINGER:  On page 41, we’re retaining in the SOPPs meetings of the council committees and advisory groups.  That goes over to page 44 and then we’re retaining information about our hearings, where we hold our hearings and the notices and hearing officers.

We’re also retaining the language on fishery management plan organization and development, procedures for ensuring confidentiality of statistics, and then when you go over to page 48, we’re retaining part of the language that’s in the SOPPs that talks about budget, funding, and accounting.  When it goes into the detail about budget formulation, preparation and whatever, fiscal management, banking, adherence to an accounting system, I think that the first two paragraphs that read: The budget and financial management system of the Gulf of Mexico Fishery Management Council provides procedures for and controls over the elements of:  budget formulation and execution, fiscal management, procurement, and property management.  The management of this system is the responsibility of the Administrative Officer.  The following describe the existing Budget and Financial Management System.
Then it just talks about compliance with all the legal circulars and certain regulations in the Code of Federal Regulations and so I think those two paragraphs encompass all the detail after that.

CHAIRMAN MORRIS:  Is the committee supportive of putting that detail in the handbook?  Is there any objection to that?  I think the committee is supportive of that.

MS. READINGER:  Again, on page 52, the policy that you just adopted will be revised and that will go in the handbook and now we go over to page 60.  We retained the language on Audits, Financial Reports to NOAA, Record Keeping, Freedom of Information Act Requirements, and Reasonable Accommodations for Disabilities.

We are proposing to take all of the General Council Policies, which you voted a couple of meetings ago to make it into an appendix, and we propose to put that into the handbook.

CHAIRMAN MORRIS:  Any objection to that?  Does that make sense to everybody?  That does it then, right?  Thank you, committee.  We thought that would be an impossible or very difficult task, but the preparation that Cathy and the staff did made it relatively painless, right?  Returning to the committee agenda, any other business for this committee? 

OTHER BUSINESS
MS. WILLIAMS:  I don’t know if it’s really administrative or not, but I know as you was going through some things to go in our handbook, we have a travel coordinator that could really be of help at some of these meetings and as it pertains to some of these policies and the things.

I don’t know if we need to add some language giving her some kind of authority or our Executive Director will just do so.  I really believe that we could benefit by Tina being at these meetings.

EXECUTIVE DIRECTOR BORTONE:  Yes, Kay, I agree.  Also, remember, she basically helps coordinate SEDAR and there were some issues that came up earlier where she could have been of benefit and so certainly during our discussions about handbook content and travel we will have her here at council.

CHAIRMAN MORRIS:  You intend to go ahead and develop this travel policy and bring that back to the council for further discussion?  Is that the plan?

EXECUTIVE DIRECTOR BORTONE:  I’ll bring it back to council, but I suspect it will go to your committee first.

CHAIRMAN MORRIS:  Any other business?  Then we are a half-an-hour early in winding up the business of this committee and thank you very much.

(Whereupon, the meeting adjourned at 3:30 p.m., February 1, 2010.)
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